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INTERNATIONAL PROTECTION OF HUMAN RIGHTS ACTIVISTS 

1. The I n t e r n a t i o n a l F e d e r a t i o n o f Human R i g h t s has t a k e n c a r e f u l n o t e o f 
the d r a f t body o f p r i n c i p l e s and g u i d e l i n e s on t h e r i g h t and r e s p o n s i b i l i t y o f 
i n d i v i d u a l s , g r o u p s and organs o f s o c i e t y t o promote and p r o t e c t human r i g h t s 
and f u n d a m e n t a l freedoms, and the addendum s u b m i t t e d by Mrs. E . I . Daes. J./ 

2. The FIDH, w h i c h c o m p r i s e s n a t i o n a l human r i g h t s l e a g u e s and a s s o c i a t i o n s 
r e p r e s e n t i n g v o l u n t a r y a c t i v i s t s c o n f r o n t e d d a i l y w i t h the problems a r i s i n g 
from t h e " u n i v e r s a l and e f f e c t i v e r e c o g n i t i o n and o b s e r v a n c e " o f t h o s e r i g h t s , 
p a r t i c u l a r l y welcomes the i n c l u s i o n o f t h i s t o p i c i n the agenda. 

3. A l t h o u g h t h e a c t i v i t i e s o f NGOs a r e r e c o g n i z e d o f f i c i a l l y and on an 
academic l e v e l i n i n t e r n a t i o n a l forums and by i n t e r n a t i o n a l law e x p e r t s , they 
a r e c o n s t a n t l y endangered and j e o p a r d i z e d i n t h e f i e l d , a t thé l o c a l and 
n a t i o n a l l e v e l s . D u r i n g the l a s t two y e a r s , t he FIDH has seen s e v e r a l o f 
t h e s e l e a g u e s o r a s s o c i a t i o n s t h r e a t e n e d and banned and t h e i r a c t i v i s t s 
p e r s e c u t e d , i m p r i s o n e d and murdered i n A l g e r i a , C h i l e , C o l o m b i a , E l S a l v a d o r , 
G u a t e m a l a , Honduras, P o l a n d , S i n g a p o r e and T u n i s i a . 
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4. W h i l e i t has n o t been a b l e t o a t t e n d a l l the meetings o f t h e Working 
Group, the FIDH has f o l l o w e d i t s a c t i v i t i e s t h r o u g h the documents i s s u e d by 
the Group. For some t i m e , t h e FIDH has been s t u d y i n q ways and means f o r t h e 
i n t e r n a t i o n a l p r o t e c t i o n o f human r i g h t s a c t i v i s t s and wis h e s t o c o n t r i b u t e 
some i d e a s t o t h e s e c o l l e c t i v e d e l i b e r a t i o n s . i n d i v i d u a l and c o l l e c t i v e 
a c t i v i t i e s on b e h a l f o f human r i g h t s come w i t h i n a p r e c i s e l e g a l framework, 
t h a t o f i n t e r n a t i o n a l i n s t r u m e n t s which n o t o n l y e s t a b l i s h t h e i r l e g a l i t y but 
a l s o c a l l f o r such a c t i o n . D u r i n q t h e p a s t decade t h e s e a c t i v i t i e s have 
c o n t i n u e d t o d e v e l o p amonq a v e r y wide s e c t o r o f the p o p u l a t i o n , i n a v a r i e t y 
o f w i d e l y d i f f e r i n q r e q i m e s , 

5. I m p e l l e d by t h i s , t h e U n i t e d N a t i o n s human r i g h t s a q e n c i e s have i n c r e a s e d 
the number o f orqans and p r o c e d u r e s f o r d i r e c t a c c e s s , thus e n a b l i n g them t o 
d e a l w i t h i n d i v i d u a l communications and c o m p l a i n t s and, on t h a t b a s i s , t o 
r e p o r t on the v a r i o u s s i t u a t i o n s i n v o l v i n q v i o l a t i o n s o f human r i g h t s . There 
has t h u s been s t e a d y p r o q r e s s towards a r e q u l a r system f o r r e p o r t i n q 
v i o l a t i o n s and f o r m o n i t o r i n q o f f e n d i n q S t a t e s , a l t h o u q h no s p e c i f i c measure 
t o p r o t e c t t h o s e i n d i v i d u a l s who have r e c o u r s e t o tho s e p r o c e d u r e s has been 
ad o p t e d . The duty o f p r o t e c t i n q human r i q h t s i s becominq a p a r t i c u l a r l y 
danqerous r e s p o n s i b i l i t y f o r p e r s o n s who a r e d e n i e d t h e q u a r a n t e e s o f the 
law. For reqimes based on f o r c e , the a f f i r m a t i o n o f the primacy o f the law 
becomes a s u b v e r s i v e a c t i v i t y . 

6. U s u a l l y , the mere f a c t o f a l e r t i n q , i n f o r m i n q or a t t e m p t i n q , e i t h e r 
throuqh us or d i r e c t l y , t o c o n t a c t U n i t e d N a t i o n s a q e n c i e s c a u s e s t h o s e who 
ar e h e l p i n q the v i c t i m s t o become v i c t i m s i n t h e i r t u r n . The v a r i o u s o r q a n s 
o f the Commission have been a b l e t o v e r i f y on a number o f o c c a s i o n s t h a t a 
more s e l e c t i v e r e p r e s s i o n i s now d i r e c t e d p a r t i c u l a r l y a q a i n s t human r i q h t s 
a c t i v i s t s . 

7. I t would be d a n q e r o u s l y u n r e a l i s t i c a t t h e p r e s e n t t i m e f o r t h e 
Commission on Human R i q h t s t o oropose t o t h e G e n e r a l Assembly a d e c l a r a t i o n 
r e a f f i r m i n q t he r i q h t o f i n d i v i d u a l s and qroup s t o promote and p r o t e c t human 
r i q h t s , w i t h o u t i t s e l f t a k i n q the i n i t i a t i v e o f q u a r a n t e e i n q t h e e x e r c i s e o f 
t h a t r i q h t i n the c o n t e x t o f i t s own p r o c e d u r e s . 

8. By way o f example, l e t us r e c a l l t h a t s i n c e 1969 the European C o n v e n t i o n 
on Human R i q h t s has implemented a "European Aqreement R e l a t i n q t o P e r s o n s 
P a r t i c i p a t i n q i n P r o c e e d i n g s o f t h e European Commission and C o u r t o f Human 
R i q h t s " . 2/ T h i s aqreement, which i s a p p l i c a b l e t o a p p e l l a n t s - whether 
d e t a i n e d or not - t h e i r r e p r e s e n t a t i v e s , b a r r i s t e r s , s o l i c i t o r s o r p r o f e s s o r s 
o f law a s s i s t i n q them, w i t n e s s e s , e x p e r t s o r o t h e r p e r s o n s c a l l e d upon t o t a k e 
p a r t i n p r o c e e d i n q s have immunity from l e q a l p r o c e s s i n r e s p e c t o f o r a l o r 
w r i t t e n s t a t e m e n t s made or documents or o t h e r e v i d e n c e s u b m i t t e d by them. I n 
a d d i t i o n , t h i s aqreement p r o h i b i t s any i n t e r f e r e n c e w i t h i t s i m p l e m e n t a t i o n by 
a p u b l i c a u t h o r i t y e x c e p t such as i s i n a c c o r d a n c e w i t h t h e law and i s 
" n e c e s s a r y i n a d e m o c r a t i c s o c i e t y i n the i n t e r e s t s o f n a t i o n a l s e c u r i t y , f o r 
the d e t e c t i o n o r p r o s e c u t i o n o f a c r i m i n a l o f f e n c e or f o r t h e p r o t e c t i o n o f 
h e a l t h " . 

9. I n 1971, t h e Commission on Human R i q h t s i n s t r u c t e d a w o r k i n g group t o 
p r e p a r e the "Model r u l e s o f p r o c e d u r e f o r U n i t e d N a t i o n s b o d i e s d e a l i n q w i t h 
v i o l a t i o n s o f human r i q h t s " , Ъ/ based on a d r a f t p r e p a r e d by t h e 
S e c r e t a r y - G e n e r a l . V The d r a f t p r o v i d e d model p r o t e c t i v e measures, i n which 
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the competent o r g a n o r the ad hoc organ d e s i g n a t e d by i t have t h e p o s s i b i l i t y 
o f r e q u e s t i n g any S t a t e t o e x t e n d any a s s i s t a n c e needed f o r t h e p r o p e r 
performance o f i t s f u n c t i o n s . I t was s p e c i f i e d t h a t such a s s i s t a n c e might 
c o m p r i s e , i n t e r a l i a , making t h e arrangements n e c e s s a r y t o ensure t h a t no 
o b s t a c l e p r e v e n t e d r e p r e s e n t a t i v e s and w i t n e s s e s from a t t e n d i n g the m e e t i n g s 
o f t he ad hoc body and a s s u r i n g , i f n e c e s s a r y , any w i t n e s s or any i n d i v i d u a l 
a p p e a r i n g b e f o r e the o r g a n due p r o t e c t i o n a g a i n s t any a c t s o f v i o l e n c e or 
i n t i m i d a t i o n , any t h r e a t s o r r e p r i s a l s o r any d i s c r i m i n a t o r y measure which 
might be d i r e c t e d a g a i n s t them because they a t t e n d the s a i d m eetings and g i v e 
t h e i r t e s t i m o n y , and a g a i n s t any l e g a l p r o c e e d i n g s which m i g h t be i n s t i t u t e d 
a g a i n s t them because o f t h e i r t e s t i m o n y . V 

10. The Working Group d i d n o t see f i t t o adopt t h e s e measures and t h e 
p r o t e c t i o n o f i n d i v i d u a l s , i n t h e r e p o r t a d o p t e d , i s l i m i t e d t o o p t i o n a l 
p r o v i s i o n s u n i l a t e r a l l y dependent on each i n d i v i d u a l o r gan and c o n f i n e d t o the 
p r e c a u t i o n s i t i s a b l e t o t a k e t o p r e s e r v e t h e i r i d e n t i t y . A l t h o u g h the s e t 
of r u l e s , toned down i n t h i s manner, d i d not s u b s e q u e n t l y g i v e r i s e t o any 
d e c i s i o n , t h e Economic and S o c i a l C o u n c i l m erely t a k i n g note o f t h e r e p o r t s o f 
the Group and d r a w i n g them t o t h e a t t e n t i o n o f the or g a n s c o n c e r n e d , 6̂ / i t i s 
i n t e r e s t i n g t o note t h a t the organs a s s i g n e d t o v i s i t c o u n t r i e s , w i t h the 
c o n s e n t o f the S t a t e c o n c e r n e d , i n o r d e r t o i n v e s t i g a t e a p a r t i c u l a r form o f 
v i o l a t i o n o r the human r i g h t s s i t u a t i o n and t h e r e f o r e o b l i g e d t o work d i r e c t l y 
w i t h t h e p e r s o n s i n danger have i n t h e i r a c t u a l p r a c t i c e r e h a b i l i t a t e d t h e 
p r o v i s i o n s t h a t had been s e t a s i d e . P r i o r t o t h e m i s s i o n , t h e s e p r o v i s i o n s 
form the s u b j e c t o f a w r i t t e n agreement i n which t h e Government a s s u r e s the 
group o f i t s a s s i s t a n c e i n the p r o t e c t i o n o f t h e i n d i v i d u a l s i t w i s h e s t o 
meet. 7/ 

11. These measures which a r e o p t i o n a l , i s o l a t e d , t e m p o r a r y , s u b j e c t t o the 
p l e a s u r e o f t h e Powers p r e v a i l i n g a t the t i m e , h a v i n g a s p e c i a l and r e s t r i c t e d 
s phere o f a p p l i c a t i o n , a l l o w , however, a l r e a d y customary r u l e s t o be 
i d e n t i f i e d w h i c h , i f u n i f i e d and exte n d e d , might be adopted by a l l organs w i t h 
r e s p o n s i b i l i t y f o r human r i g h t s , under c o n v e n t i o n s o r o t h e r w i s e , i n t h e form 
o f a common s e t o f r u l e s , a p p l i c a b l e t o any p e r s o n o r group d i s c h a r g i n g 
mandates a t the n a t i o n a l , r e g i o n a l o r i n t e r n a t i o n a l l e v e l s . 

12. The FIDH r e q u e s t s t h e Sub-Commission t o b e g i n work on d r a f t i n g such r u l e s 
o f p r o c e d u r e . The t h r e a t o v e r s h a d o w i n g t h e f u t u r e o f human r i g h t s t h r o u g h t h e 
p e r s e c u t i o n o f t h e i r champions i s ver y s e r i o u s and t h e t i m e and energy d e v o t e d 
t o a d o p t i n g a d e c l a r a t i o n by t h e G e n e r a l Assembly i s t o o p r e c i o u s . Such a 
d e c l a r a t i o n s h o u l d not me r e l y c o n f i n e i t s e l f t o an a b s t r a c t r e a f f i r m a t i o n o f 
r i g h t s but s h o u l d , i f i t i s t o be e f f e c t i v e , r e a f f i r m and s t r e n g t h e n t h e 
freedom o f a s s o c i a t i o n and propose u n i v e r s a l r u l e s f o r i t s e x e r c i s e . I n t h e 
i n t e r e s t s o f e f f e c t i v e n e s s , i t i s v i t a l t o have a p r i o r knowledge o f t h e 
s t a t u s o f the law i n t h a t r e g a r d . The FIDH r e q u e s t s t h e Sub-Commission t o 
i n s t r u c t one o f i t s e x p e r t s : 

(a) To c o n d u c t a s t u d y on the n a t i o n a l l e g i s l a t i o n r e g u l a t i n g t h e 
p r o t e c t i o n o f Human R i g h t s advocates-, 

(b) To p r e p a r e model r u l e s f o r t h e use o f those c o u n t r i e s t h a t do not 
y e t p r o v i d e measures o f p r o t e c t i o n f o r t h e s e p e r s o n s i n t h e i r d o m e s t i c l a w . 
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Notes 

1/ E/CN.4/Sub.2/1985/30 and A d d . l . 

2/ T r e a t y No. 67. 

3/ E/CN.4/1086 and E/CN.4/1134. 

4/ E/CN.4/1021/Add.l. 

5/ E/CN.4/1134, s e c t i o n V I I I : C o - o p e r a t i o n w i t h Member S t a t e s , 
a r t . 17, (a) ( i i i ) . 

^/ Economie and S o c i a l C o u n c i l r e s o l u t i o n 1870 ( L V I ) . 

!_/ Memorandum o f t h e Ad hoc Working Group t o i n v e s t i g a t e t h e c u r r e n t 
human r i g h t s s i t u a t i o n i n C h i l e (A/33/331, annex V I I , C ) . 


