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For the substantial literature see the bibliographies in E. Zoller, Peacetime )

Unilateral Remedies: An Analysis of Countermeasures (Dobbs Ferry, N.Y., Transnhational
Publishers, 1984), pp. 179-189; O.Y. Elagab, The Legality of Non-Forcible Counter-Measures in
International Law (Oxford, Clarendon Press, 1988), pp. 37-41; L-A. Sicilianos, les ractions

.dcentralises I'illicite (Paris, L.D.G.J., 1990) pp. 501-525

e.g., E. de Vttel, Le droit des gens ou principes de la loi naturelle (1758, repr. k5 v)
.Washington, Carnegie Institution, 1916), Bk. II, ch. XV1II, 342
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Air Services Agreement of 27 March 1946 (United States v. France), RI.LAA., ki )

vol. XVIII, p. 416 (1979), at p. 416, para. 80; United States Diplomatic and Consular Staff in
Tehran, 1.C.J. Reports 1980, p. 3, at p. 27, para. 53; Military and Paramilitary Activities in and
against Nicaragua (Nicaragua v. United States of America), Merits, 1.C.J. Reports 1986, p. 14, at
p. 102, para. 201; Gabc¢ikovo-Nagymaros Project (Hungary/Sovakia), |.C.J. Reports 1997, P. 55,

.para. 82
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Gabckovo-Nagymaros Project (Hungary/Slovakia), 1.C.J. Reports 1997, p.7, at pp.  (\))

55-56, para. 83. See also "Naulilaa" (Responsibility of Germany for damage caused in the
Portuguese colonies in the south of Africa), R.I.LA.A., vol. I, p. 1013 (1928), at p. 1027; "Cysne"
(Responsibility of Germany for acts committed subsequent to 31 July 1914 and before Portugal
entered into thewar), R.I.LA.A,, vol. 11, p. 1035 (1935), at p. 1057. At the 1930 Hague Codification
Conference, all States which responded on this point took the view that a prior wrongful act was an
indispensable prerequisite for the adoption of reprisals; See League of Nations, Conference for the
Codification of International Law, Bases of Discussion for the Conference drawn up by the
Preparatory Committee, Vol. |11: Responsibility of States for Damage caused in their Territory to

.the Person or Property of Foreigners (Doc. C. 75.M.69.1929. V.), p. 128

The Tribunal's remark in the Air Services case, to the effect that "each State () Y)
establishes for itself its legal situation vis--vis other States", (R.I.A.A., vol. XVIII, p. 416 (1979),
at p. 443, para. 81) should not be interpreted in the sense that the United States would have been
justified in taking countermeasures whether or not France was in breach of the Agreement. In that
case the Tribunal went on to hold that the United States was actually responding to a breach of the
Agreement by France, and that its response met the requirements for countermeasures under
international law, in particular in terms of purpose and proportionality. The Tribunal did not decide
that an unjustified belief by the United States as to the existence of a breach would have been
.sufficient
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.Gabckovo-Nagymaros Project. 1.C.J. Reports 1997. p.7, at pp. 55-56, para. 83 (\ ¢)

Ibid. In Gabckovo-Nagymaros Project the Court held that the requirement had been () o)
satisfied, in that Hungary was in continuing breach of its obligations under a bilateral treaty, and
.Slovakia's response was directed against it on that ground
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See esp. Corfu Channel, Merits, 1.C.J. Reports 1949, p. 4, at p. 35; Military and (YY)
.Paramilitary Activities in and against Nicaragua, |1.C.J. Reports 1986, p. 16 at p. 127, para. 249

See, e.g., Security Council resolution 111 (1956), resolution 171 (1962), resolution (Y ¢)
188 (1964), resolution 316 (1972), resolution 332 (1973), resolution 573 (1985) and resolution
.1322 (2000). Also see General Assembly resolution 41/38 (20 November 1986)
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See K. J. Partsch, "Reprisals’, Encyclopedia of Public International Law  (Y¢)
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