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Hoxaan I'enepajibHOTO ceKkpeTaps

Pesome

Hactosmwuii foxslan TIOATOTOBIEH BO HWCTIONHEHWe pesomouww 55/61 ot
4 nexabps  2000rtoma, B  KoTopoif  IeHepambHas  AccamOjes  TipW3Hama
nexecoobpazHocTh pazpaboTku 3P PEeKTHBHOTO MEXITYHAPOAHO-TIPABOBOTO JOKYMEHTA
TIPOTHUB KOPPYTIITHH.

B pesomorun 55/61 Ienepansaas AccamOnes mpocwmita [eHepa bHOTO cekpeTaps
TMOATOTOBHTE JOKJAA, COAEpKAMUil aHaIU3 BCEX COOTBETCTBYHOIIUX MEKAyHAPOIHO—
MPAaBOBBIX M JPYTHX TOKYMEHTOB W PEKOMEHIANNH, KacaloWMXCd KOPPYIIUH, & TAKKe
npocwia KoMuccHIO TTO TIpeaympeXAEHUIO MPECTYTTHOCTH U YTOJIOBHOMY TPaBOCYAUIO
Ha ee JAecATOU CEeCCHHM PaccCMOTPeTh W MPOaHATU3WPOBATh 3TOT AOKJIAA W HaA 3ITOW
OCHOBE C(OPMYTHpPOBATH PEKOMEHAANWN W PYKOBOASIINE YKa3aHWS B OTHOIICHUH
Oynymed paboThl MO MOATOTOBKE MPABOBOTO JOKYMEHTA MPOTUB KOPPYIIIUH.

Kpome Toro, Accambnes mpocwna [eHepanbHOTO ceKkpeTaps cO3BaTh
MEKITPABUTENECTBEHHYIO TPYTITY 3KCTIEPTOB OTKPHITOTO COCTaBa JJIST PacCMOTPEHUS W
TOJITOTOBKM — Ha OCHOBE JOKJiajaa |eHepanbHOTO cekperaps W peKoMeHIauni
Komuccun, chopMyTHpOBAaHHEIX Ha €€ JNecATOM ceccwu, — TMpoeKTa MaHaarta Ha
pazpaboTKy Oyayiiero mpaBoBOTO JOKYMEHTA MPOTUB KOPPYIIINH.
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|. BBemenue

1. B cBoeii pezomouun 55/61 ot 4 gexadbps 2000 ro-
na TenepanbHas AccamOiness npusHajga Lenecoodpas-
HOCTb pa3padoTku >¢G(HEeKTUBHOTO MEXIYHApPOIHO—Mpa-
BOBOT'O JOKYMEHTa MPOTUB KOPPYNLUU U NOCTAHOBUJIA
MPUCTYNUTh K pa3paboTke TAKOTO AOKYMEHTa B ILTa0—
kBaptupe LleHTpa 0O MEXAYHApOAHOMY MpelyNpex-
JCHUIO MPECTYNHOCTH YIPAaBACHUSA IO KOHTPOJIO Haj
HAapKOTUKAMU U NPEAYNPEeKIEHUIO MPECTYNHOCTH B
Bene.

2. TenepanbHas Accam0bies npocuna [eHepaibHOro
ceKperapsl MOArOTOBUTH IOKJajA, COACPKALUMN aHaIu3
BCEX COOTBETCTBYIOLUIMX MEXIYHAPOAHO—IIPABOBLIX U
Jpyrux [OOKYMEHTOB M PEKOMEHIALMil, KacaroUluXcs
Koppynuuu, u npocuna Komuccuro no mpenynpexiae-
HUIO OPECTYMHOCTH W YLOJIOBHOMY [pPaBOCYIUIO Ha ee
JecATOl cecCUuU PpacCMOTPETh U NPOAHATU3UPOBATL TOT
JOKJaA 1 Ha 3TOd OCHOBE C(POPMYIUPOBATH PEKOMEHa-
LMY U PYKOBOAsALLME yKa3aHUA B OTHOLICHUU Oynyuieit
padoThl O MOArOTOBKE MPaBOBOrO NOKYMEHTA MPOTHB
KOppPYILHUY.

3.  Kpome Toro, Accambiues npocuna [eHepanbHOro
CeKpeTapsl C03BaTb MEXKIIPABUTEJIbCTBCHHYIO TpYILILY
9KCHEPTOB OTKPBLITOMO COCTAaBa U PAcCMOTPEHUA U
MOJArOTOBKY — Ha OCHOBE AoKjnaja [eHepanbHOro cekpe-
Tapa U pexomeHiauuii Komuccuu, copmynupoBaHHbIX
Ha ee eCATOl ceccuu, — NpoeKTa MaHaara Ha pa3padoT-
Ky OyayLiero npaBoBOro A0KyMEHTa MPOTUB KOPPYILUH.

4. B cpoeil pesomounu 55/188 ot 20 nexabps
2000 ropma, o3zarnaeneHHo#l "llpenympexaeHue Koppyn-
LMK U HE3aKOHHOrO MepeBoja cpelacTB U 6opsda ¢ HUMU
U penarpualys HE3aKOHHO MNEPEBEIEHHBbIX CPEACTB B
cTpaHbl mpoucxoxaeHua", IeHepancHas AccamOies
NpeAJoKuila CO3BaHHOU coracHo pe3omouuu 55/61
MEXIPABUTEIbCTBEHHO! IpPyINNE 3KCNEPTOB OTKPBITOIO
COCTaBa Ha JTOMH K€ OCHOBE U3YUUTh BOIPOC O HE3AKOH-
HO IIEPEBOAMMBIX CPEACTBAX W penarpualuu TaKUX
CPEICTB B CTPAaHbl NPOUCXOKACHUA.

5. Bo ucnonHeHue mpochkObl, coaepkalleiica B pe3o-
Jouud 55/61, npoekt Hactosliero Aokiana ObLIl Mpea-
CTaBJ/IeH Ha PacCMOTPEHUE MEKCECCUOHHOIO COBELIAHUSA
Komuccuu 16 despana 2001 roga, ¢ teMm 4yToOBI rocy-
JapcTBa—4eHbl CMOINIM MNPEACTAaBUTL 3amedaHus Ko-
MUCCUM 10 Hayala ee AeCiATOl ceccuu.

6. B mnpouecce MOATOTOBKM AOKIajga OBbIIN YUTEHBI
TakXke Pe3ylbTaThl KOHCYTBTALNI C COOTBETCTBYIOIIUMHA
MEKITPABUTENBCTBEHHBIMU OpPTaHU3AlUAMH, 3aMevuaHus
KOTOPBIX OTPaKE€HBI B TEKCTE.

7. B nensax conelictBus pabote Komuccuu U Mex-
MPaBUTEIBCTBEHHOW TPYNBI 3KCTIEPTOB OTKPBITOTO COC-
TaBa, KoTopasd OyneT 3aHUMAaThCd TMOATOTOBKOW MpoeKTa
cepsl oxBaTa TIeperoBOPOB 0 OyayIIeM TPaBOBOM JIOKY-
MEHTE MPOTHB Koppynuuu, CekpeTapwar MOATOTOBWI
NIBe TAOJWIBI, B KOTOPBIX KPAaTKO M3JIaraloTCs OCHOBHBIC
KOMTIOHEHTBl CYHIECTBYIOIIUX MEXITyHAPOIHO—TIPaBO-
BBIX IOKYMEHTOB, a TaKX€ PEKOMEHAAUWNH W IpyTrux
MOKYMEHTOB, KacalomWXcsS KOPPYMIHA (CM. TTPHUITIOKE-
Hus | 1 11, COOTBETCTBEHHO).

II. O030p MexTYHAPOAHO—TIPABOBBIX
AOKYMEHTOB, KACAIOLIMNXCS
KOpPpPyNUHHU

8. B TeueHue mociegHero AECATUICTUA HOA drUAOMN
pa3iiMuHbIX MEKIPABUTEJIbCTBEHHBIX OpraHu3auuii Obl-
JIO MOArOTOBIEHO HECKOJbKO MPABOBbIX IOKYMEHTOB,
KacaroLMxcs KOppynuuu. bobLIMHCTBO U3 HUX €lUe He
BCTYNUJIO B cumy?l.

9. TIlocae kparkoro 00630pa 3TUX JOKYMECHTOB MpH-
BOAMTCA CPaBHUTE/bHbII aHaauW3 MX OCHOBHBIX MOJIO-
JKEHU M.

A. Opranm3zanusa O0beaunennbix Hanunii

10. B cBoeii pesomouun 54/128 ot 17 nexabpsa
1999 ropa TenepanbHas Accambnes nopyuuna Cune-
LMAJIbHOMY KOMUTETY MO pa3paboTKe KOHBEHLMM MpO-
TUB TPAaHCHALMOHAJbHONW OPraHU30BAHHOM IPECTYIIHO-
CTU BKJIIOYUTb B TEKCT MPOEKTa KOHBEHLUMM MEpPbI IO
O6opbbe ¢ Koppymnuuei, cBA3aHHON C OpPraHU3OBaHHOMN
MPECTYNHOCThIO, B TOM YMCJIEC MOJIOKEHUS, Kacatoluecs
HaKa3aHWsl 3a aKTbhl KOPPYILUMHM C Y4acTHEM [OCYAapcCT-
BEHHbIX AOJIKHOCTHbIX Juu. KoHBeHuus Opranuzauuu
OO0benuHeHHbIXx Haumii NpoTHB TpaHCHALMOHAIBHOMN
opraHu3oBaHHO# npectynHocTu ("KonBenuus OpraHu-
3auun OObeauHeHHbIX Hauuit"), npunsaTtas Ienepainb-
HOl Accambneeil B ee pe3ontouuu 55/25 ot 15 Hoa6ps
2000 ropa u oTkpbiTas nas noamucaHusa ¢ 12 no 15 ge-
kabpst 2000 rona B Ilanepmo, HMrtanus2, comepxur psj
MOJIOKEHUH, KacatoLUXCsl KOPPY LU,



E/CN.15/2001/3

11. KonpeHuusa OpraHuzauun O0beauHeHHbIX Hauuii
MpelyCMaTPUBAET, B YACTHOCTU, KPUMUHANU3ALMUIO KOp-
pynuuu myONUYHBIX AOJKHOCTHBIX JUL; OPUHATUE Ta-
KHUX Mep, Kakue MOryT mnoTpeboBarbCsi, ¢ TeM uTOObI
MPU3HATh B KAu€CTBE YrOJOBHO HAaKa3yeMOIO y4acTUE B
KauecTBE COOOIIHUKA B COBEPIUEHUN TAKOIO MPECTYyILe-
HUS; OTBETCTBEHHOCTb MPUAMYECKUX JUL, COBEplua-
IOLIMX MOAKYH MyOAUMYHBIX AOJKHOCTHBIX JML; IPUHA-
THE MEp AJIs NPEAYNPEKACHUS U BbISIBICHUSI KOPPYILUI
cpeau MyONUYHBIX AOKHOCTHBIX JIMLL M Haka3aHus 3a
Hee;, COACHCTBUE MPUMEHEHHMIO KOHLenuuu "podpoco-
BECTHOCTH" NyOJMYHbIX NOJIKHOCTHBIX JUL W Ipelo-
CTaBJCHUA JAOCTATOYHOH HE3aBUCUMOCTU KOMIIETEHT-
HbIM OpraHam B UX I€ATEJbHOCTH NO MPENyHpPEKACHUIO
U BbISIBJICHUIO KOPPYIILUHU Cpeau MyONnYHbIX AOIKHOCT-
HBIX JIMLL U HAKA3aHUIO 32 Hee.

12. KoxBeHuus BCTYnUT B cuiy Ha 90-il neHp nocine
JAaThl CIAYM HA XpPaHEHUE COPOKOBOM paTU(UKALMOHHON
rpamMoTbl UMM AOKYMEHTA O MPUHATUU, YTBEPKICHUU
WJIW IPUCOENUHEHUU.

B. Coser EBponbl

13. B Hos6pe 1998 rona Komurer muHuctpos CoeTa
EBponsl npussn texct KoHBeHLMU 00 yrojloBHOI OTBET-
cTBeHHOcTH 3a koppynuuto ("Koneenuusa Cosera Espo-
nbl 00 YroJOBHOH OTBETCTBEHHOCTH") W MOCTAHOBUI
OTKPBITH €€ AJIs NOANKUCAHUS rOCcydapCcTBaMU — YieHaMU
Cosera EBporbl U He SBIAIOIKUMUCS €r0 YWIEHAMU roCy-
JapcTBaMM, KOTOPbIE MPUHUMAIU yYacTHE B HEPEroBO-
pax, 27 suBaps 1999 ronas.

14, KoHBeHLMS BCTYNHUT B CUIy MOCIE CAA4Yd HAa Xpa-
HEHUE YeThbIpHAALATON paTu¢UKaLUOHHONH rPamMoThI?.

15. KoupeHuusa Coseta EBpombl 0 rpaxunaHcko—opa-
BOBOH OTBETCTBEHHOCTH 3a koppynuuio ("KoHBeHuus
Cosera EBpormibl 0 IpakIaHCKO—IPABOBOH OTBETCTBEH-
HocTu") mpeacTaBafeT coOOi MEePBYIO MOMBITKY OMpenae-
JUTh O0LME MEXIYHAapOAHble HOPMBL B 00NAacTU rpax-
JAHCKOTO npasa U Koppynuuu. B KoHBeHL MU conep ut-
csa TpeboBaHUe O TOM, UTOOBI Kaxaas cTOpoHa obecme-
4yuia B CBOEM BHYTPEHHEM 3akoHoaaTenbcTBe d(hdex-
THUBHblE CPEJCTBA MPABOBOM 3aLUUThI JJi JIUL, KOTOPBIE
MOHECIU ylIepd B pe3yabTaTe KOPPYIMLUU, C TEM UTOObI
OHM MOIJIM 3aLUUTUTh CBOM IIpaBa U MHTEPECHI, BKIOUAs
BO3MOKHOCTb IOJYyUEHUS KOMIEHCALUY 32 y1luepo.

16. KonBeHuus Oblia OTKpbITA Ji1 NOANUCAHUSA TOCY-
JapcTBAaMU—YJICHAMU W He SBIAOLIMMUCA YJICHAMU

Cosera rocygapcTsaMu, KOTOpbIE NPUHUMAIN Y4acTHE B
ee MOAroToBKe, a Takxke EBponeiickum cooOliecTBOM
4 Hoa0psa 1999 roga. OHa BCTyNUT B CUJLy HOCHIE CAAYHU
Ha XpaHEHUE YeTblpHaAUATOH paTudhUKaALUMOHHON TIpa-
MOTBI®.

C. EBponelickuii cow3

17. KosBeHuus o 3amuTe (HUHAHCOBBIX MHTEPECOB
EBponelickux cooluiecTB, pa3padoTaHHas Ha OCHOBE
crateu K.3 Jloroeopa o EBponeiickom corose ("KonpeH-
uust EBponeiickoro coro3a o 3aliute UHAHCOBBIX WHTE-
pecoB"), mpeactaBiseT coOOl MepBOe COrlALleHUE B
cooTBeTcTBUU ¢ pazaenom V| Jororopa o EBponeiickom
coro3e (IOJIOKEHUS. O COTPYAHMYECTBE MOJMULEACKUX W
CcyneOHbIX OpPraHoB MO YIOJOBHBIM JejiaM), B KOTOPOM
paccMaTpuBalOTCA BONPOCHI O MOIIEHHMYECKUX OIepa-
LMX, HAaHOCAWMX yulepd Oromkety EBponelickux cood-
wectB. KoHBeHUUMs HamnpaBjeHa Ha 3alluTy (UHAHCO-
BbIX MHTepecoB EBpomnelickux cooOLIECTB U MPU3bIBACT
obecrneuuTb yYrojoBHOE MPECACAOBAHUE 33 MOLICHHU-
YyecKue AeiicTBUs, NIPUUNHSIOINUE YiIepO TaKuM HHTEpe-
caM, a TaKXe [pelyCMaTpUBaeT il ITUX LeJaei NpuHa-
TUE €IUHOIO ONPENECIECHUs TAKUX ACHCTBUM.

18. KouBeHuusa Obina npunsta Cosetom EBponeii-
ckoro corw3sa 26 umoas 1995 rona. B coorBeTcTBUM CO
crarbeil 11 KOHBEHLMS NOMIECKUT NPUHATUIO rocyaap-
CTBAMU—YJIEHAMU COIVIACHO MX COOTBETCTBYIOLIMM KOH-
CTUTYLMOHHbIM TpeboBaHusaM. [ocynapcTBa—uiieHbl yBe-
pomasaoT IeHepanbHoro cekperapa CoBera o 3aBepuie-
HUU KOHCTUTYLMOHHBIX IIPOLEAYP, CBSA3AHHbIX C MIPUHSI-
tueM KoHBeHUMH, KOTOpas BCTyNaeT B CHIY 4epes
90 gHeli mocne MOAyYEHUs OT NOCIEIHEro rocyaapcTBa—
4JIeHa TAKOro yBEAOMJIEHUA O 3aBeplieHUU (OopManbHbIX
npouenyps.

19. TIIporoxon k KoHBeHUMH O 3aiuTe (UHAHCOBBIX
HHTEpecoB, pa3paboTtaHHblii Ha ocHOBe ctaThu K.3 Jlo-
ropopa o EBpomneilickom cow3e ("IlepBbiii npoToKon K
KonBenuuu EBponeiickoro coroza o 3awure (UHAHCO-
BbIX MHTepecoB"), Obll pa3paboTaH B KauecTBE AOKY-
MEHTa, AonojHsowero KoHBeHUMIO A yCUJIEHUA 3a-
uuThl (puHaHCOBBIX HHTepecoB EBponeiickux c000-
wectB. B Ilporokosne npexae BCero paccMarpuBaroTCs
aKTbhl KOPPYNLUU, B KOTOPBIX YYaCTBYIOT AOJKHOCTHbBIE
JiMLUa OTACNbHBIX CTPAaH U COOOLIECTBA, a TaKxke yuiepd
WK BEpPOATHBIHN yuiepd ¢uHaHcOBbIM UHTepecaM EBpo-
neicKkux coollLIecTB.
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20. TIIporokon 6bu1 mpunat Cosetom EBpomnelickoro
coto3a 27 cenrabpsa 1996 rona. B cooTBeTcTBUM €O CTa-
Tbeil 9 [IpOTOKOJ NOANEKUT NPUHATUIO FOCYAAPCTBAMU—
YJIEHAMH COIVIACHO MX COOTBETCTBYIOIIMM KOHCTHUTY-
LMOHHbIM TpeboBaHusAM. [ocynapcTBa—ujeHbl yBEAOM-
Jsiior T'eHepanbHoro cekperaps CoBera 0 3aBepLIEHUU
npoueayp, HeoOXOAUMBbIX COMIACHO HX COOTBETCTBY-
IOIMM  KOHCTUTYLMOHHBIM HOpMaMm Uil [IPUHATUS
IIporokoiia, kKoTOpLIA BecTynaer B cuily uepe3 90 nHeit
MocCje MOJYyYEHUs YBEIOMJIEHUS OT IOCYAapcTBa, KO-
TOpoe sABAAIOCH wieHOM EBponeiickoro cowosa Ha jary
npunatus CoseToMm akta 06 yrBepkaenuu [IpoTtokona u
KOTOpOE IOCJACAHUM 3aBEPLIMIO Takue (QOpMalbHble
npouenypsl. Ecau Ha 3Ty aaty KoHBeHUMs He BCTYNUT B
cuny, To IIpoTokos BCTynaeT B Cuily B JaTy BCTYIUIEHUA
B cuny KoHBeHuuu’.

21. Bropoii nporokon k KoHBeHuuu o 3amunte GpuHaH-
coBbiX uHTepecoB EBponeiickux cooluiects, paspado-
TaHHbId Ha ocHoBe crarbu K.3 [lorosopa o EBponeii-
ckom cor3e ("Bropoii nmporokon k Konsenuuu Espo-
MeicKoro cow3a o 3awmuTre (UHAHCOBBIX HMHTEPECOB")
MOCBSILIEH, B 4YaCTHOCTHU, BOIPOCAM OTBETCTBEHHOCTH
IOpPUIUUECKUX JIML, KOH(UCKALMU, OTMbIBAHUS IEHEI U
COTPYIHMYECTBA MEXIYy IOCYAapCTBAaMU—UJICHAMU U
EBponelickoii koMmuccueii B Lenax 3aluThl GUHAHCOBBIX
uHTepecoB EBponelickux cooOLECTB U 3alUUThl CBA3AH-
HBIX € OTUM JIMUHbIX JAHHBIX.

22. Bropoii [Ipotokon 6b11 npuHaT CoeeToMm 19 uroHs
1997 ropa. B cootBeTcTBUM co cTatbeil 16 I[IpoTokon
MOJJICKUT HPUHATUIO TOCYAapCTBAMU—YJIEHAMU COIJa-
CHO MX COOTBETCTBYIOILUM KOHCTUTYLHOHHbIM TpeboBa-
Husim. TocynapecrBa—uwieHbl yBeAOMAAOT ['eHepanbHOro
cexperapst CoBeTa O 3aBEpLUCHUYU NPOLEIYp, HEOOXOAU-
MBIX COMNIJACHO UX COOTBETCTBYIOILUM KOHCTUTYLIMOH-
HbIM HOpMaMm ajs npuHsaTus IlpoTokona, KOTOpbIi
BCTYyNaeT B cuiy uepes 90 aHell mocie nojnyyeHust yse-
JOMJIEHHUSI OT rOCYAapCTBa, KOTOPOE SABJAJIOCH YJIEHOM
EBponefickoro coro3a Ha pary npuHsatus COBETOM akra
00 yrtBepxaeHun IIporokona u KOTOpOE MOCAEAHUM
3aBeplunio Takue QopmanbHble npouenypel. Eciau Ha
oty nary KoHBeHLuUs He BCTynuT B cuiy, To IIpoTokon
BCTyNaeT B CUly B jAary BcTymieHus B cuiy Kows-
BeHLUuUS.

23. KonBeHuus o 6oprsbe ¢ koppynuueil cpeau HoJIxK-
HOCTHbIX Jauy EBponelickux cooOLEcTB UM AOIKHOCT-
HbIX JMll rocyaapcts — ujieHoB EBpomneiickoro coro3sa,
pazpabdoranHas Ha ocHoBe ctarbu K.3 (2)(c) Horosopa
o EBponeiickom cow3se ("Konepenuusa Epponeiickoro

coto3a o 6opbde ¢ koppynuueit") Ovina paspadboTaHa nas
obecrnevyeHuss KPUMHUHAAW3AUUKM BCEX NEAHUH, CBA3AH-
HBIX C KOppynuuel cpeam I0JKHOCTHBIX juy CooOuie-
CTBA UM JOJIKHOCTHBIX JIULL IOCYJAapCTB—UJICHOB, a HE
TOJIbKO NEAHUMN, KOTOPbIE CBA3aHbI C MOLIEHHUYECTBOM,
MPUYUHAIOIIUM yiiepd (uHAaHCOBBIM MHTepecam EBpo-
neiickux coobuectB. o npunstus KoHBeHuuu yro-
JIOBHOE IpaBo OOJbIIMHCTBA T[OCYNAPCTB—4JIEHOB HE
MpelycMaTpuBalo KPUMHUHAIU3ALMU ACAHUH, Hampas-
JIEHHBIX Ha MNOAKYN [OJUKHOCTHBIX JML, APYTUX [OCY-
JapCTB—4ICHOB, AAXKE €CJIM OHU UMEJIM MECTO Ha UX
COOCTBEHHOH TEPPUTOPUM M B 3TOM YUYacTBOBAIM MX
rpaxzaaHe. B TOT MOMEHT, KOraa cuTyalus Hayana Bbl3bl-
BaTh NOBbILICHHOE OecnokoiictBo, CoBeT 3aHuUMalCs
pazpadotkoii Ileproro mporokona k KonBenuuu EBpo-
MnefcKoro cor3a o 3aluTe pUuHaHCOBBIX UHTEPECOB. Tem
He MeHee C ydeToM npeamera camoil KonBeHuuu
[Iporokon MOr coiepxaTb TOJbKO TpPeOOBAHUE O TOM,
4yTOOBl OCYAAapCTBA MNPU3HAIM HAKA3yEMbIMU [ACAHUSA,
CBSI3aHHbIE C MOLUCHHUYECKUMM JEHCTBUAMHU, HAHOCA-
uuMU yuepd ¢uHaHCOBBIM HMHTepecam EBpomneiickux
coobuiect. Xots KonpeHuus o 60opbde ¢ koppynuueit
cpeau AOJKHOCTHBIX aul, EBponeiickux coobliuecTs uiu
JOJDKHOCTHBIX JIML, FOCYAapcTB — uieHoB EBponeiickoro
COI03a B 3HAUMTEJIbHOI CTENEHW OCHOBaHA HA IOJOXKE-
HUSX W ONPEICJIEHUSX, KOTOpble ObLIM COIacOBaHbI
JenerauusiMyu B XOA€ paHee COCTOSBLUUXCS 00CYXKACHUI
no IIpoTokoy, OHa SIBAAETCSI CAMOCTOSTEIbHBIM MEXKLY-
HapOJIHO—MPABOBbIM JOKYMEHTOM, B KOTOPOM paccmar-
PHUBAIOTCS BCE JCSIHUSL, CBSI3aHHBIE C KOppyILUel cpeau
JOOKHOCTHBIX vl CooOLiecTBa WM TOCYAApPCTB—
4JIeHOBY.

24. Coset EBponeiickoro coro3a npuHsan 3Ty KoHBeH-
uuto 26 mas 1997 rona. B coorBeTcTBUM €O cTarbeil 13
KoHBeHLMsI MOANEKUT MPUHATUIO [OCYAAPCTBAMU—UJIE-
HaMU COMIACHO WX COOTBETCTBYIOIUUM KOHCTUTYLIMOH-
HbIM TpeboBaHUsIM. locCynapcTBa—uneHbl YBEAOMISIOT
T'enepanbHoro cexperapst Cosera EBponeiickoro corosa
0 3aBEepLUCHUMH MNpOLUELyp, HEOOXOAMMbIX COIVIACHO X
COOTBETCTBYIOIIUM KOHCTUTYLMOHHBIM TpeOOBaHUAM
s npuHsatus KoHBeHLMHU, KOTOpasi BCTyHNAeT B CHILY
yepes 90 nHeil mocile MONy4YeHUs YBEAOMICHHUS OT
MOCJIEJHEr0 rocyaapcTBa—ujcHa, 3aBEPLIUBIIEIO TaKUE
dhopmasbHbie npoueaypbilo.

25. CoBMecCTHbIe ACHCTBUA B OTHOLUICHUU KOPPYNLHUHU
B 4aCTHOM cekTope oT 22 nekadpa 1998 rona, npunsThie
CoBerom Ha ocHoBe crarbu K.3 Jlorosopa o EBponeii-
ckom corse ("CoemectHble peiictBusa EBpomnelickoro
coto3a"), HampaBJeHbl, B YacTHOCTH, Ha ©OOprdy ¢
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KOppYILMEH B YaCTHOM CEKTOPE Ha MEXAYHapOiHOM
YPOBHeE.

26. B coorBerctBuu co crarbeit 10 CoBMmecTHbIE aeii-
ctBusn EBpomneiickoro cowsa BCTyNawT B CULY C JAaThl
ux ny6bnukauuu B Official Journal (re. 31 nekabps
1998 roga). 1o Bonpocy 06 ocyllecTBICHUMN B cTaTbe 8
COBMECTHbIX JEHCTBUHA MpelyCcMaTpUBAETCs, YTO Kax-
J0€ rocylapcTBO—4JEH B TEUEHUE [JBYX JIET M[OCie
BeTyIuieHUs: COBMECTHbIX NEHCTBUM B CUILY BBIIBUIacT
COOTBETCTBYIOLLME MPEAJIOKEHUSI MO MX OCYLIECTBIIE-
HUIO Ha pacCMOTPEHHE KOMIMETEHTHBIX OPraHOB B LEJAX
ux npunatus. IHocne sroro CoBeT Ha OCHOBE COOTBET-
CTBYOLLEH HHPOPMALMK NPOBOAUT OLUEHKY BbIMOJIHEHUA
rocyaapcTBaMu—ujcHaMl CBOUX 0053aTe/]bCTB B COOT-
BercTBUM ¢ COBMECTHbIMU JAEHCTBUAMM HE [O3JHEE
TPEX JET [OC/E UX BCTYIJIEHUS B CUILY.

27. B pexnapauuu, coaepkalleiics B MPeyioKEHUU K
CoBMmecTHbIM AeiicTBUsiM EBpomneiickoro corwsa, orme-
4aeTcs, YTO 3TOT JOKYMEHT SIBJISICTCS IIEPBLIM 1LAIOM, a
TAK)XE€ YKa3bIBAETCSl, UTO C YUETOM PE3Y/bTATOB OLCHKHU,
koTopas Oyznet nposeneHa Coetom 10 koHua 2001 rona,
Ha Oosee mo3aHeM dTamne OyoyT HOPHUHATHL JajbHeiluue
Mephl. Takum obpa3zom, Komuccus TiateabsHO paccMoOT-
pUT pe3ynbTaThl OLUEHKU ocyliecTBieHUs COBMECTHBIX
JeHCTBUI B LEJAX MNPUHATUS PELUEHUST OTHOCUTEJBHO
Lenecoo0pa3HOCTU HOBbIX MHULMATUB B pamMKax cdepbl
€€ KOMIICTEHLMM B COOTBETCTBUM C AMCTEPIAMCKUM
poropopom 1997 ropa, coaepkaluum nonpasku k Jloro-
Bopy o EBpomneiickom coroze, Jorosopam 0 c0O31aHUKU
EBponeiickux coOOLIECTB U HEKOTOPHIM CMEXHbIM
JOKYMEHTaM, C TeéM uT0Obl 00eCHeUUTb KOMILIEKCHBII
noaxoj Kk 6opbbe ¢ Koppynuuei B HaCTHOM CEKTOpE.

D. Opranuzanusi aMepuKaHCKHX
rocy1apcTB

28. MexamepukaHckas KOHBEHIWS To Ooprde ¢ Kop-
pyrmuett ("Koneenmus OAI™) Owita mpursTta Ha Crie-
IHATHHOW MekaMepuKaHCKOH KOH(pEpPEeHIINH M OTKpPbITa
ans noanucanus B Kapakace 29 mapra 1996 roma. Llens
KonBeHUIMW 3akiovyaeTcss B TOOIIPEHWN W YCWIECHWUH
JIeSITENBbHOCTH B KaK/IOM W3 TOCYTapCTB—YJacTHUKOB TTO
CO3/IaHAI0 MEXaHW3MOB, HEOOXOIUMBIX ISl TIPEIYTTPEXK-
NEHWS, BLIABJICHUS W WCKOPEHEHUS KOPPYIIINA W Haka-
3aHWS 3a Hee, a Takke B TIOOUIPEHWH, Pa3BUTHU W pe-
TYJTWPOBAHWH COTPYIHUIECTBA MEXIY TOCYIapcTBaMH—
yYacTHUKaMu B TeNAX olecriedenns 3¢ (PeKTHBHOCTH
Mep W JIeHCTBWI TO0 MpeIyNpeXIeHNIO, BBISBIEHAIO W

HUCKOPEHEHUIO KOPPYNLUUU NPU BbIIOJHEHUU MyOIHYHBIX
({yHKUMI U aKTOB KOPPYNLMHU, HEMOCPEICTBEHHO CBf-
3aHHbIX C BBIIOJHEHUEM TaKuUX (QYHKUMH, U HAKA3AHUIO
3a HUX.

29. Kouenuus OAID Bcrynuna B cuily 6 mapta
1997 roga. Cratea XXV mpegycMmaTpuBaeT BCTYIJICHUE
KoHnBeHUMM B CHlly Ha TpUIALATbIA A€Hb MOCJE AaThl
CIayu Ha XpaHEHUE BTOPOH paTU(UKALMOHHONH rpamo-
ThI11,

E. Oprann3annsi 9KOHOMHY€CKOI0
COTPYAHUYECTBA M Pa3BUTHSHA

30. Kousenmust o 60psde ¢ TOAKYTIOM WHOCTPaHHBIX
TOCYIapCTBEHHBIX JOIKHOCTHBIX JHI B MEXAYHapOn-
HBIX KoMMepuecknx caenkax ("Komsentmms ODCP) Ovina
monmucana 17 nexadps 1997 rona n Obina MOATOTOBIEHA
rpynmnoit 34 ctpaH: 29 ctpaH — unmeHoB OpraHn3anun
SKOHOMHUYECKOTO COTpyIHNYecTBa M passutus (O3CP) n
MATh CTPaH, He ABASOIIMUXCA udileHaMn OpraHuzanun
(Aprentnna, bonrapwsa, bpasunna, CroBakus u
Unmm)12,

31. Kousenmms OD3CP obecreunBaeT pamMKn IS KpH-
MUHATU3AUMU KOPPYMIUU B MEXIYHAPOAHBIX KOMMEp-
geckux caenkax. Cropoubl KoHBeHUMHU 00sM3yI0TCA
o0ecTieunTh HaKa3aHWe JHI, OOBWHSEMBIX B TIOIKYTIS
JIOPKHOCTHBIX JIUI WHOCTPAHHBIX TOCYAAPCTB, BKJIIOUAS
JIOPKHOCTHBIX JIUI[ B CTpaHax, KOTOpbie He SABJISIOTCS
cropoHamMu KoHBeHIWUW, I 1ejlell MOoMydeHUS WIH
COXpPaHEHWS BO3MOXHOCTH OCYIECTBIATh MEXIyHApPO-
HYI0 KOMMEPUECKYI0 JAesTenbHOCTh. B KoHBeHmum
TIPEATIPUHNMACTCS TOTBITKA 00eCTIeUnTh (DyHKIIMOHAI-
HYI0O 3KBUBAJIEHTHOCTh Mep, MPUHUMAEMbIX CTOPOHAMU
NI HaKa3aHus 3a MOJAKYN WHOCTPAHHBIX JOJKHOCTHBIX
JIAI, OJHAKO TIPWU HTOM He TpedyeTcs obecreueHMe
eIMHo00pa3us WU BHECEHHE WU3MEHEHWUH B OCHOBOTIO-
JlararorIye MPUHIIATIET TIPABOBBIX CHCTEM CTOPOH1S.

32. Kourenmust O3CP Berymuia B cuny 15 depans
1999 rona. CTpaHbI-y9acTHHIBI JOTOBOPWIINCH O TOM,
910 KOHBEHIINS BCTYMHUT B CHITy Ha MIECTHUAECATHIN IeHb
Tociie NaTel cAavl Ha XpaHeHWe NOKYMEHTOB O TIpH-
HATHAW, YTBEPKIASHWH WIW paTuPUKannu TATBIO W3
MecAaTH CTpaH, KOTOpele oOnmamaror 10 HauOO BmMUMHA
JoxaMu B o0beme 3kcropta ctpaH OOCP n Ha KoTOpBIE
TIPUXOAUTCS 110 MeHbIIeH Mepe 60 MPOIEeHTOB COBOKYTI-
HOTO 00BeMa skcriopTa 3TuxX 10 cTpanls.



E/CN/15/2001/3

33. K KoHBeHLMM MOKET HPUCOCAMHUThLCS Jrodas
CTpaHa, KOTOpasi CTaHEeT MOJHbIM ujicHoM Paboueii rpyn-
nbl OOCP no BompocaMm MoAKyna B MEXAYHapOIHbIX
KOMMEPUYECKHUX CAEJKAX, a TAKXKE )KEJIAeT U B COCTOSIHUM
B34Tb Ha cebsA COOTBETCTBYHOILME oOsA3aTenbcTBa. [0Cy-
JapcTBa, KeJawllue MNPUCOeAMHUTbCS K KoHBeHuuwu,
JOJDKHBL cTaTh yieHamu Padoueii rpynnsl ODCP. UneHsl
Paboueii rpynmbl ONpuUHUMAKOT Takxke Ha cebs o0Os3a-
TeJbCTBA, MepeuucicHHble B IlepecMOTpeHHON peko-
MeHJauuu o 6opbde C MOAKYNOM B MEKIYyHAPOIHBIX
KOMMEpUYECKUX caenkax M B PexomeHpauuu o Halo-
TOBbIX BbIYETAX CYMM MOJKYNa HMHOCTPAHHbIX 0JIXK-
HOCTHBIX JIML; OHU IOJIKHBI TAK)KE NPUHUMATb yYacTUe
B MEPONPUATUSIX MEXaHU3MA MOHUTOPUHIA IOJ yNpaB-
neHueM Paboueii rpynnei.

[1l1. CpaBHUTEJIbHBII aHAJIHU3
OCHOBHBIX MOJIOKEHH I
MeKTYHAPOTHO—TIPaBOBBIX
JTOKYMEHTOB, KacAKIIHXCS
KOppPYyHIUU

34. B HacTofmeM pa3zesiec TTPeANMPUHAMAETCS TIOTMBIT-
Ka JaTh CPaBHUTENbHBIN aHaJIN3 OCHOBHBIX MOJOXKEHUH
MEXAYHApPOJHO—TIPABOBBIX AOKYMEHTOB, YIIOMSHYTBIX B
pasaene [l. [lockonbKy 3TH AOKYMEHTBH MMEIOT aHajo-
TUYHYIO CTPYKTYpPY, Takod aHaju3 MOXHO MPOBOJIWTH B
paMKax CJIeAyIIMnX OOMUX TeM: WUCMOIb30BAaHUE Tep-
MUHOB; KPUMUHAIMW3AIUSA; OTBETCTBEHHOCTb IOPHUIU-
YEeCKUX JIUI; MEPBI M CAHKIIVY; MPENyNpPekKIACHUE; FOPUC-
JNAKUHS; MEXIYHApOAHOE COTPYAHWYECTBO; MOHUTO-
PHHT OCYIIECTBICHUS U IPYTHE MEPHI.

35. B xauecTBe mMpeaBapuUTENHHOTO W 0OMIETO 3aMedva-
HHS clelyeT OTMETHTh, YTO OAHO W3 OCHOBHBIX pa3-
Tu4auit MeXIy paccMaTpHBaeMbBIMM JOKYMEHTAMHU CO-
CTOWT B TOM, KaKUM 00pasoM HIAEHTHPHUIUPYIOTCS HeH-
CTBHA, KOTOPBIE TOCYAApCTBA—yYaCTHUKHN OOA3aHBI MpH-
3HABaTh YrOJIOBHO HAKa3yeMBIMH J€SHHUAMHU B COOTBET-
CTBHH C KaXJBIM W3 TaKUX TOKYMEHTOB. B HEKOTOPBIX
nokymeHnTax, HanpuMep B Konsenunun ODCP, mpumens-
eTca y3KHil MOAXOA W MpeaycMaTpuBaeTcsl TONBKO KpH-
MHUHQIH3A0KAA TaKk Ha3bIBA€MOTO "aKTHBHOTO TMOAKymMa"
WHOCTPAHHABIX JOKHOCTHBIX JIWIIS; B TO BpeMs Kak B
apyrux, HanpuMmep B KouseHumu Coseta EBpomber 00
YTOJIOBHOI OTBETCTBEHHOCTH 3a KOPPYMUHIO, OXBaThl-
BaeTcad Ooree IWUPOKWH Kpyr JesHWH, CBA3AHHABIX C
KOpPYNLUUEH.

36. BaBuay ocoboro xapaxrtepa u cepbl npuMeHeHuUs
KouBenuuu Cosera EBpomnbl 0 rpaxiaHCcKo—[paBOBOMI
OTBETCTBEHHOCTH 3@ KOPPYILHUIO 3TOT AOKYMEHT B
HACTOsLIEM pa3jiesie pacCMaTpUBAETCs OTACNIbHO.

A. Hcnonb30BaHue TEPMHHOB
(MJIM ompeaesieHUs )

37. B OonbIIWHCTBE TPABOBBIX MOKYMEHTOB COJEp-
KUTCA OTMpeAeNieHre TepMUHa "MyONMMYHOE MOKHOCT-
Hoe Jynno". OmHako B 3TOH CBA3M MPOCIEKUBAIOTCS
oMpeJieNIeHHbIE pa3Inyus.

38. B cootsercTBum ¢ Komsenmueit OAI "myOonuaHoe
JOMDKHOCTHOE NHLO" (MW "MpaBUTENBCTBEHHOE MOJK-
HOCTHOE JUIO", wiw "myOmudaHBIN ciykamwui'") o3Ha-
gaeT "moboe TOMKHOCTHOE W0 WITH CITYXKAIIEro ToCy-
JapCTBa WIIHM €ro yUpekJAeHWH, BKIOUas JIUI, KOTOpbIE
ObUTH BBIOpaHBI, HA3HAYEHBI WIJIM W30PaHbBl IS BBITION-
HEHWS JesSTeNbHOCTH WIN (YHKIAH OT UMEHW Tocynap-
CTBA WJIM Ha TOCYIapCTBEHHOW cIykO0e Ha IJOOOM
nepapxudeckom yposHe " (ctarbs | ). B Kousentmu OAT
COJIEPIKUTCS TaKXKe CChIKa Ha KOHIETHo "MyOimmaHOH
¢$yakIIN", KoTOpas o3HavaeT "MFO0YTO BpEMEHHYO WIIH
MOCTOSTHHY0, OTJIAUMBAEMYIO WM TTOYETHYIO A€ATelNb-
HOCTB, BBITIONHAEMYI0 (H3WYECKUM JIMIIOM OT WMEHH
TOCylapcTBa WIM Ha TOCYAapCTBEHHON cily:k0Oe, WIH B
TOCYIapCTBEHHBIX WHCTHUTYTaxX, Ha JIOOOM WepapXu-
geckoM ypoBHe" (ctaThs|). Cchika Ha "MyOIWMYHYTO
¢$yHaRTIATO" CONEpPKUTCS TakKe B ONpeaeseHun myomnd-
HOTO MOJKHOCTHOTO JIWIA, KOTOPOE€ WCMOIb3yeTCd B
Konsentun ODCP (cM. HUKe).

39. Konmenmws "myOIWdHBIe YCTYTH" WCTIONB3YETCS B
oTipeNieIeHNH MyONMYHBIX MOJKHOCTHBIX JIUI, COIepKa-
memMcsi B KouBenumu Opranuzauuu OObeIMHEHHBIX
Harmnit, B KOTOpO# yKa3bIBaeTcs, 9T0 "MyOTUIHOE TOK-
HOCTHOE JIUIO" 03HavaeT "MmyOoaudyHoe TOKHOCTHOE JTH-
110 WJTH JIATIO, TIPENOCTaBIIAIoNIee KaKyo-Tno0 myomimd-
HYIO VCIYTY, KaK 3T0 OTpenesisieTcss BO BHYTPEHHEM
3aKOHOIATEeNECTBE TOCYyIapcTBa—y4acTHHUKA, B KOTOPOM
JMAHHOE JIUIIO BBITIONHSET Takue (YHKIUH, HIIW KaK 3TO
TIPUMEHSIETCA B YTOJIOBHOM 3aKOHOMATETLCTBE 3TOTO
rocyaapcTBa—ydacTHuka" (ctaths 8).

40. Konsennuns Coseta EBpomsr 00 yronoBHo#t oTBeT-
CTBEHHOCTH 3a KOPPYNILHWIO OTCBHIJIAET K OMpeAeNeHUsIM
MOHATUH "MOMKHOCTHOE JUUO", "MyOAudHOE AOTKHO-
cTHoe Juuo", "map", "MuHuCTP" W "cyaba", comepka-
MUMCcAd B HalMOHAJIBHOM 3aKOHOJATENBLCTBE TOCYyAap-
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CTBAa, B KOTOPOM JAHHOE JIMLO BBIMNOJHACT TaKue
(GyHKUMM, U KaK 3TO 3aKPEIUICHO B YIOJOBHOM 3aKOHO-
JaTeNnbCTBE 3TOro rocyaapctea (crtarhs 1). AHamoruu-
HblM obOpazom B Ilepeom mnporokone Kk KonBeHuuu
EBponelickoro cor3sa o 3aiute GUHAHCOBBIX HHTEPECOB
u B KoneeHuuu EBpomneiickoro corosa o 6opebe ¢ kop-
pynuued Mnpu ONpeNe/eHUM TEPMUHA "HAaUMOHAJIbHOE
JOJDKHOCTHOE JIMUO" AEJAETCsl CChLIKA HA ONPENe/eHUe
MOHATUA "AOKHOCTHOE JUUO" WK "MmyOJuYHOE NOJIK-
HOCTHO€ JMLO" B HalUMOHAJAbHOM 3aKOHOJATEIbCTBE
rocynapcTBa—ujieHa, B KOTOPOM OaHHOE JULO BbIMOJ-
HACT Takue (QYHKLUUHU, AN LeJed NpUMEHEHHUSA YTOJIOB-
HOI'0 3aKOHOJAATENbCTBA 3TOr0 rOCYJapCTBA—UJICHA.

41. C ppyroii ctoponsl, B KonpeHuuu O3 CP npeanpu-
HUMAETCs MONbITKA 1aThb aBTOHOMHOE ONpEJCJICHUE MO-
HATUS "nmyOiMYHOE NOKHOCTHOE nuuo". B cooTBet-
crBuu ¢ 9toii KoHBeHUMEN TepMUH "HHOCTPAHHOE
nybau4HOE NOJKHOCTHOE JUUO" (hakTHUeCKU O3HAuyaeT
"noboe 1MUO, 3aHUMAKOLICE KaKoH-1ubo MOCT B 3aKO-
HOJATEJIbHbIX, AIMUHUCTPATUBHBIX WK CyneOHbIX opra-
Hax MHOCTPAHHOIO TOCyAapcTBa, HE3aBUCUMO OT TOIO,
ObLIO JId OHO HA3HAUYCHO WM U30paHo; NdOe JHLO,
BbIIOJIHsIOLIEE MyOnuyHble (YHKUMH B HHOCTPAHHOM
rocyaapcTse, BKJIOYas IyOJMUHbIE YUYPEKIACHUS WU
nyOnuyHble OPEINPUATUA; U JII000E JOTKHOCTHOE JIMLIO
WM OpeacTaBUTeNb MyOJMYHON MEKAyHapOOHOH opra-
Huzauuu" (ctaThbs 1).

42. OnmnpeaeneHue MOOHATHSA "tOpuauyeckoe JauUo"
conepxkutcsa Tonbko B Koneenuuu Cosera EBponbl 00
YTOJIOBHOM OTBETCTBEHHOCTHU 3a KOPPYMLUIO, a TAKXKE BO
Bropom nporokone k KouseHuuu EBponelickoro corosa
0 3amute (puHaHCOBBIX UHTepecoB U B COBMECTHBIX
peiictBusax EBponeiickoro corosza. B aTux Tpex A0Ky-
MEHTaX HUCIOJIb3yeTCsl aHaJlOTMYHOE ONpelescHUE.
CornacHo ux Tekctam (CM. cTaThlo 1 BO BceX Tpex IOKY-
MeHTax) "ropuauueckoe IuuUO" (AKTUYECKH O3HAYaeT
"moboe obpa3oBaHue, 00najaroLIce TaKUM CTAaTyCOM B
COOTBETCTBUU C MPUMEHUMBIM HALMOHAJIBHLIM 3aKOHO-
JATeNbCTBOM, 38 UCKJIKUCHUEM TOCYNApCTB WU APYTHUX
nyOIUYHBIX OPraHOB, BBIMOJNHSIOLIUX [OCYIAPCTBEHHbIC
MOJIHOMOYHUSA, a TaKkKe MNyONMUHBIX MEXKIYyHAPOAHBIX
opraHuzauui".

B. Kpumunaausanus

43. OcHoBHoe nojnoxeHue KonBeHuuu OpraHuzaunuu
O6benuHeHHbIXx Hanuii, kacaroleecs KpuMUHaIKU3aLUu,

COIEPKUTCSL B cTaTbe §, B MyHKTe 1 KOoTOpOil yka3biBa-
€TCs CIeAyYIOIIEe:

"1. Kaxnoe TocymapcTBO—yyacTHUK MPUHUMAET
TAKUe 3aKOHOAATENIbHbIE U IPYrue Mepbl, Kakue MOryT
notpeboBarbes, ¢ TeM YTOOBI NPU3HATH B KAYECTBE YIro-
JIOBHO HAKa3yeMbIX CICAYIOIIUE [esHUA, KOrga OHH
COBEPILUAOTCSA YMbIIUICHHO:

a) obellaHue, MNPEANIOKEHUEe WIM MPeNoCTaB-
JieHue nyOJMYHOMY [0JDKHOCTHOMY JIULY, JIMYHO WU
yepes NOCPEAHUKOB, KAKOTO-11M00 HENPaBOMEPHOro Mpe-
MMYIIECTBA /ISl CAMOIO JOKHOCTHOIO JIMLA WK UHOTO
(hU3UUEeCKOro WM KOPUAMYECKOro JHULA, C TEM YTOObI
9TO NOJHKHOCTHOE JIMLO COBEPLIMIIO Kakoe-n1ubo neict-
Bue uiu 6e3eiicTBUE NPU BbINOIHEHUU CBOUX J0JKHO-
CTHbIX 00513aHHOCTEA;

b)  BbIMOrarenbcTBO WM OPUHATUE MYOIUYHBIM
JOJDKHOCTHBIM JIMLIOM, JUYHO WM 4epe3 MNOCPEIHUKOB,
Kakoro-nubo HEmpaBOMEPHOro MNpeuMyllecTBa A ca-
MOTO AOJXKHOCTHOIO JMLA UJIU MHOTO (U3UUECKOro WU
OPUAUYECKOTO JULA, ¢ TeM uYTOObl 3TO NOJKHOCTHOE
JIMLO COBEPIIUIO Kakoe-nubo aeiicTBue unu Oe3peiicT-
BUE I[IpPU BBINOJIHEHUU CBOMX [NOJDKHOCTHBIX 00s3aH-
HocTei".

44. Kaxnoe rocynapcTBO—y4acTHUK TaKXe MPUHUMAET
TaKue Mephbl, Kakue MOTYT HOTPe0OBaThCA, C TEM UTOObI
MPU3HATh B KAu€CTBE YrOJOBHO HAaKa3yeMOIO y4acTUE B
KauecTBe COOOIIHMKA B COBEPLICHUU KAKOro-mudo mpe-
CTYIUIEHMsl, IPU3HAHHOTO TAKOBBIM B COOTBETCTBUM CO
crarbeil 8. KpoMe TOro, Kaxaoe rocynapcrBo—y4acTHUK
paccMaTpuBaeT BO3MOXKHOCTb MPUHATHUA TAKUX 3aKOHO-
JaTe/bHbIX U APYTUX MEp, KAKUE MOIYT NOTpeboBaThCs,
C TeM 4TOObl MPU3HATh B KAYECTBE YIOJOBHO HAaKa-
3yEMBbIX ACSHUsl, YKAa3aHHbIC BbllIE, KOIAA B HUX y4acT-
BYET Kakoe-JInO0 MHOCTPAHHOE AOXKHOCTHOE JIMLO MJIU
MEXIAYHAPOAHBIA TPAKAAHCKUNA CHyKallMP, a TakkKe
MPU3HATh YrOJOBHO HAaKa3zyeMbIMU Apyrue (opmbl Kop-
pynuuu.

45. Kpome Toro, B Konpenuuu Opranuzauuu Oobenu-
HeHHbIX Hauwmii ykasplBaercs, 4TO NPECTYMJICHUs, MpU-
3HAHHbIE TAKOBBIMM, B YACTHOCTH, B COOTBETCTBUM CO
cratbeil 8, NpU3HAIOTCS TAKOBbIMU BO BHYTPEHHEM 3aKO-
HOJIATeJIbCTBE KaXKJOro rocyaapcTBa—y4yacTHUKA HE3aBU-
CUMO OT 3JEMEHTOB TPaHCHALMOHAJIBHOIO XapakTepa
WY NPUYACTHOCTU OPraHU30BAHHON NPECTYNHOW rpyn-
nbl (cTaTbs 34).
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46. Ilenp KonBenuuu CoBera EBpomnbl 00 yrosoBHOM
OTBETCTBEHHOCTH 32 KOPPYILMIO 3aKJIIOYACTCS B CKOOP-
JUHUPOBAHHOH KPUMMHAJAM3ALMU LIMPOKOrO  Kpyra
JEesHUM, CBSI3aHHBIX C KOPPYMNLUMEH: a)aKTUBHbIH U
MAaCCUBHBIIl MOAKYN HALMOHAIbHBIX M HHOCTPAHHBIX
nyOIUUYHBIX AOJKHOCTHBIX nuLl®; D) akTuBHbIA W nac-
CUBHbIH NOAKYN HAUMOHAJIbHbIX U MHOCTPAHHBIX Mapia-
MEHTapHEB U YJEHOB MEKAYHAPOAHbIX MapJaMEHTCKUX
accamOneiil’; «¢)akTUBHbI M [ACCUBHBIA MHOAKYI
JO/DKHOCTHBIX  JIML  MEKAYHApPOAHbIX OpraHu3aluii;
d) akTUBHBI U MACCUBHBIM MOAKYI Cyaeld W JOJKHO-
CTHBIX JIMl MEXIYyHapOAHbIX CYIOB; €)aKTHBHOE U
MACCUBHOE HUCIOJb30BAHUE BIUSHUSL B  KOPBICTHBIX
uensix; f) orMbiBaHUE NOXOAOB, MOJYUYCHHBIX B PE3YJb-
TaTe KOPPYILUOHHbIX MPECTYIUIEHUH; a Takke Oyxrai-
TEpPCKUE MPECTYIUICHUs, CBSI3aHHbIE C KOppynuuei
(craTbu 2-14).

47. Kpome TOro, mpenmonaraercs, YTO KaKgas CTO-
pOHA MPUMET TAaKUe 3aKOHOAATEJbHbIC U IPYTUe MeEpbl,
Kakue MOryT noTpedoBaThCA, ¢ TeM UYTOOBI NPU3HATH B
KauecTBe YILOJOBHO HAKa3yeMOro coAcicTBUEe WM
MOJCTPEKATEIbCTBO K COBEPLICHUIO KaKOro-iubo yro-
JIOBHOTO MPECTYIUICHHUSA, MPU3SHAHHOIO TAaKOBbIM, B
coorBeTcTBUU ¢ KonBenuueii (crares 15).

48. Cnenyer NOOYEPKHYTh, YTO MOMUMO IOKYMEHTa O
CoBmecTHblx aeictBusax Epponelickoro Coro3a, B KOTO-
POM KOHKPETHO pacCMaTpUBACTCs KOPPYILUs B YACTHOM
cekrope, Konmenuusa Cosera Eppombl 00 yronoBHOM
OTBETCTBEHHOCTH 3a KOPPYNLMIO SABJISETCS €OUHCT-
BEHHbIM U3 paccMaTpUBAEMbIX IOKYMEHTOB, B KOTOPOM
YTOJIOBHO HAKa3yeMbIM ACSIHUEM NPU3HAETCSI AKTHUBHbII
U MACCUBHBIA MOAKYN B 4YacTHOM cekTope (crarbu 7
u 8)18,

49. B cooteerctBuu ¢ KonpeHuueii Epponeiickoro
COI03a 0 3aluuTe (PUHAHCOBBIX UHTEPECOB rocylapcTBa—
YjieHbl MPU3HAIOT B KaueCTBE YTOJOBHO HaKa3zyeMoro
JesiHusl "MolueHHUuecTBO "9, KoTOpOoe HaHocuT yuiepo
¢uHaHcoBbIM UMHTepecaMm EBpomneilickux cooOiuecTB
(ctatbsa 1). Tlepsbiii npotokon k Kousenuuu EBponeii-
CKOrO COH3a O 3aliuTe (UHAHCOBLIX MHTEPECOB MOpe-
JycMaTpuBaeT MPU3HAHUE B KAyecTBE YrOJOBHO Haka-
3yeMOro JAesiHus NacCUBHOW M aKTUBHON koppynuuu20
JOKHOCTHBIX siul Coo0luecTBa WM HalMOHAJbHBIX
JOJKHOCTHBIX JIML, KOTOpas HAHOCUT WIU MOXKeT
HaHecTH yuepd ¢uHaHCOBHIM UHTepecaM EBpomneiickux
coobuiectB (ctatbu2 u 3), a Bo BropoM mnporokone
YTOJOBHO HAKA3yeMbIM ICAHUEM IPU3HAECTCA OTMbIBa-
Hue aeHer (cTaTbs 2)21,
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50. B coorBerctBuu c¢ KouBenuueii Epomneiickoro
coto3za o Oopsbe ¢ Koppynuuel rocyaapcTBa—4JICHbI
00513aHbl MPU3HATL B Kaue€CTBE YILOJOBHO HaKa3zyeMoro
JesiHUA OAacCUBHYIO W aKTUBHYIO KOPPYILMIO cpeiu
JOJKHOCTHBIX sul Coo0luecTBa WM HalMOHAJbHBIX
JOJDKHOCTHbIX Jull (cTatbu 2 u 3)22, a COBMECTHBIC
peiictBus EBponedckoro coro3a NpU3blBAIOT NPU3HATh
YTOJOBHO HAKa3yeMbIMU ACAHUAMU OPECTYIUICHUS, CBS-
3aHHblE € NACCUBHON23 U akTUBHOIZ4 koppynuued B
4yacTHOM cekTope (cTatbu 2 u 3).

51. B coorBerctBuu ¢ Koueenuueir OAI rocynap-
CTBa—y4YaCTHUKH, KOTOPbIE €Lie He cAedanu 3Toro, ods-
3aHbl MPHUHATH HEOOXOAMMOE 3aKOHOAATEJbCTBO WM
Jpyrue Mepbl, ¢ TeM uToObl OpPU3HATL B KauecTBe
YTOJOBHO Haka3yeMbIX aKTbl KOPpPYMLUWHU: a)BbIMOra-
TEJILCTBO WM OPUHATHUE, TUUHO WK Yepes NOCPeaHuKa,
MPaBUTE/IbCTBEHHBIM JOJOKHOCTHBIM JIMLOM WJIU JIULIOM,
KOTOpPO€ BbIMOJNHACT MybauuHble (QyHKUMH, JT0O0ro
OpeaMeTa, HUMCEKOLEero [ICHEKHYH CTOMMOCTb, WM
JpYroro mpeumyliiecTBa B OOMeH Ha Jr00oe aeiicTBue
unu Oe3geiicTBUE NPU MCIOJHEHUU €ro MyOJauUYHbIX
dyHkuuii; b) npennoxeHue WM NpeaoCcTaBieHuUe, JIUYHO
WM Yepe3 NOCpeaHHKa, KaKOMY-ITU00 NpaBUTENbCTBEH-
HOMY AOJKHOCTHOMY JIMLY WJIM JULY, KOTOPOE BbIIOJ-
HAeT nyOnuuHble (yHKUMM, JO00Oro mpeaMeTa, HUMeE-
IOLLETO JCHEXXHYI0 CTOMMOCTh, WM APYroro npeuMmyLie-
cTBa B 0OMEH Ha n0doe nelicTBue uiau 0e3neiicTBUe mpu
HUCMONHEHUHU ero nmyOnuuHblX (yHKUMit; ¢) mobdoe neli-
cTBUE WM Oe3ielicTBUE NPU MUCIOJHEHUM T[OCYAapCT-
BEHHbIM [OJOKHOCTHBIM JIMLOM WJIM JIMLOM, BbINOJ-
HAKWUM nyOonuuHbie GyHKUUHU, CBOUX 00s3aHHOCTEH B
LeJIAX HE3aKOHHOTO MOJYYeHUs NPeUMyLIecTB 1id ceds
Wik sl kakoh-nubo tperbeidl cTopotbl; ) MOLIEHHU-
4Yeckoe MCMOJAb30BAHUE WM COKPHITUE HMYLIECTBa,
MOJYYESHHOIO B pe3ylibTare JIIoOOro AesHUA, YIOMSHY-
TOrO B JAHHOMN CTaThe; U €) y4acTUE B KaueCTBE UCIOJ-
HUTEJS, COMCIOJHUTENs, [NOACTpeKarens, COOOLIHUKA
WIM COYYacTHHUKA HOce COObITUA MPECTYIUICHUA WU
KaKuM-J1MO0 UHBIM 00pa3oM B COBEPLUCHUU WJIW MOIBIT-
KE COBEpLICHUSA WM ke B KakOM-Iu0O croope WM
TAalHOM CrOoBOPE [l COBEpLICHUSA J10O0r0 U3 BbIILEYIIO-
MSHYTbIX AesHuii (ctatbu VI u VII).

52. B cootBerctBuu co crarbamu VIII u IX ¢ yuerom
CBOCII KOHCTUTYLMH M OCHOBOIOJArAIOIIUX MPUHLUIOB
CBOECH NPaBOBOM CUCTEMbl Ka)X10€ rocynapcTBO—y4dact-
HUK, KOTOPOE €llle HE CAEJaN0 3TOro, IPUHUMAET HE0O-
XOAMMBIE MEpbl AN NPU3HAHUS B KAYECTBE YIOJIOBHO
HaKa3yeMoro AesiHUs TPAHCHALMOHAJIbHOIO NoAKynazs u
He3akoHHOro oboraweHusi?8. Jns Tex rocynapcTB—
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YUaCTHUKOB, B KOTOPbIX TPAHCHALMOHAJbHbIH MOAKYN U
HE3aKOHHOE 000rallleHue NPU3HAIOTCS MPECTYMJICHUEM,
TaKMe MPECTYIUIEHUs paccMaTpUBalOTCs MJsl  Luejeid
KonBeHuuu B kauectBe akrta koppynuuu. Jlroboe rocy-
JapcTBO—Y4acCTHUK, B KOTOPOM TPAaHCHALMOHAJIbHbIA
MOJKYN M HE3aKOHHOE o00OorallleHue HE MPU3HAIOTCS
npecTymiceHueM, obecrneunBaeT B Mpeaeax, AOIyCTH-
MBIX B COOTBETCTBUU C €r0 3aKOHOAATEJIbCTBOM, MpPE]o-
CTaBJICHUE MOMOLIY U OKa3aHUE COACHCTBUS B OTHOLIE-
HUU TAaKUX OPECTYIUICHUH, KAK 3TO HPEAYCMOTPEHO B
KonBeHuuu.

53. B coorBerctBun co crarbeii 1 Kousenuuu ODCP
roCylapcTBa—y4acTHUKU NPUHUMAIOT MEphl, ¢ TEM 4TO-
Obl IPU3HATH B KAYECTBE YrOJOBHO HAKAa3yeMOro ACsaHUA
YMBILUICHHOE NPeLIoKeHUe, o0eLanue Uil NpeiocTaB-
JieHue N0bIM JIHULOM JH00ro marepualibHoOro Onara
WM APYrOTo NPeUuMYyLIECTBa, JUYHO WM Yepe3 Mocpea-
HHUKOB, KakOMy-Iu0O HHOCTPAHHOMY MyOJUUYHOMY
JOJKHOCTHOMY JIHLY [ €aMOro AOJHKHOCTHOIO Juua
WU 1714 KaKOi-1ud0 TpeThel CTOPOHBI, C TEM YTOOBI 3TO
JOJKHOCTHOE JIMLO COBEPLIMIO Kakoe-nubo nedcTBue
unu Ge3neiicTBUE MpPU BBINOJHEHUU CBOMX [OJDKHO-
CTHBIX 0053aHHOCTEil, ¢ TeM 4YTOObl MOJYYUTb WU
COXPaHUTb BO3BMOXHOCTh OCYLUESCTBIATh KOMMEPUYECKYIO
JeSTeIbHOCTh MM APYrUe HEONpaBAaHHbIC MpeuMy-
LIecTBa MPHU OCYLUECTBICHUU MEKIYHAPOAHON KOMMeEp-
yeckoil aesrenbHocTd. Kaxkpoe rocygapcTBo—y4acTHUK
MPUHUMACT TakKe JOble Mepbl, HEOOXOAUMBIE IS
MNPU3HAHUA TOLO, YTO COYYacTHUE B KaKkoM-I1ub60 neict-
BUHM, BKJIIOYAs MOACTPEKATENbCTBO, COACHCTBUE M MO-
COOHUYECTBO, WM CAHKLUMOHUPOBAHUE KaKOro-iubdo
JeHCTBUS, CBS3AHHOIO C MOJKYNOM MHOCTPAHHOro my0-
JIMYHOrO AO0JIKHOCTHOTO JIMLA, SIBIASTCS YIOJOBHO HaKa-
3yeMbiM AesHueM. Kpome TOro, momsiTka HOAKYyHa WK
Cropopa B LeJAX NOAKYNa KAaKOro-iubo HUHOCTPAHHOIO
MyOIUYHOTO AOHKHOCTHOIO JIMLA SABJSETCS YTOJOBHO
HaKa3zyeMblM JCSHUEM B TaKOil ke CTEMeHW, KAaK U Mo-
NbITKA MOAKYNA MM CrOBOP B LENAX NOAKyna myGiny-
HOr0 JOJKHOCTHOIO JIMLA JA3aHHOrO rocyaapcTBa—
YYACTHHKA.

54. Konenuus ODCP mpenycmaTpuBaeT TakKe, 4TO
KaX10€e roCylapCTBO—YyYaCTHUK, B KOTOPOM MOIKYI
COOCTBEHHOr0 MyOJUUYHOTO MOJKHOCTHOIO JiMlla Mpu-
3HAeTCs MPeCTyIUIeHUEM i Leled MPUMEHEHUs 3aKo-
HOJAaTe/bCcTBA 00 OTMbIBAHUU ACHEr, NPUHUMACT aHalo-
FUYHBIE MEpbl B OTHOIUGHUHM MOAKYNa MHOCTPaHHbIX
nyOIUYHBIX AOJKHOCTHbBIX JKLL (CTaThs 7).

C. OTBeTCTBEHHOCTh HPUAMYECKUX JHUIL

55. B 0onblIMHCTBE paccMaTpUBacMbIX MPABOBBIX 10-
KYMEHTOB 0 60pb0e ¢ Koppyniueii coaep:KaTcs MoJ0xKe-
HUS 00 OTBETCTBEHHOCTH IOPUAMYESCKUX JIHLL

56. B crarbe 10 KonBenuuu Opranuzauuu OObeau-
HeHHblX Haumili npeaycmarpuBacTCs OTBETCTBEHHOCTb
OPUAMYECKUX JIML, B YACTHOCTH 3a NPECTYIJIEHUE, [IPU-
3HAHHOE TaKOBbBIM B COOTBETCTBUM CO CTaTheil 8 (kop-
pynuus nyOnMYHBIX OOKHOCTHBIX auu). [Ipu ycnoBuu
COOJI0ACHNUS MPABOBLIX MPUHLMUIIOB TOCYAapCTBa—y4acT-
HHUKA OTBETCTBEHHOCTb IOPUIUYCCKUX JHUL MOXKET ObITh
YIOJIOBHOH, TIPaKAAHCKO—IIPABOBOM WM aIMUHUCTpA-
THBHOM.

57. B cooterctBuu ¢ Konpenumeii Coseta EBpombl
00 Yroj0BHON OTBETCTBEHHOCTH 3a KOPPYILUIO HOPUAU-
YECKUE JMUA HECYT OTBETCTBEHHOCTb 3a YIOJIOBHbIE
MPECTYIJICHUS AKTHBHOIO B3STOYHUYECTBA, "TOPrOBIM
BAUSIHUEM" U OTMbIBAHUS JCHEL, KAK OHU ONPE/CJICHbI B
cooTBeTcTBUU ¢ KoHBeHUuUel, coBepliaeMbie B UHTEpE-
cax Kakoro-nu6o (pU3MUECKOro Jauua, KOTOpoe OeHCT-
ByeT WHAMBUAYAIbHO WJIM B PamMKax OpraHa ropuauye-
CKOrO JIMLA U KOTOPOE 3aHUMACT PYKOBOJSLLYIO [0JIK-
HOCTb B paMkax HOPUIMYECKOrO JIMLA, a TaKXKe 3a yya-
CTUEe Takoro ()U3MYECKOro Jiula B KA4eCTBE MOCOOHMKA
WM [OJACTPEKATesi B BbIIUSYNOMSHYTbIX MpPECTyI-
neHusx (crartbs 18, nyskT 1). Kpome Toro, kaxpoe
rocy1apcTBO—y4acTHUK MPUHUMAET HEOOXOJUMbIE MEPbI
ansi obecrnedyeHus TOro, 4ToObl HOpPUAMYECKOE JIMLO
MOXKHO ObLIO NpUBJEYb K OTBETCTBEHHOCTU B CJlyyasx,
Korga cyiadblii HaA30p UM KOHTPOJIb CO CTOPOHBI (PU3U-
4YECKOI0 JIMLA NO3BOJMI COBEPIUUThL YIOMSHYTbIC BbILLE
YIOJIOBHbIE MPECTYILICHUSI B UHTEPECAX ITOrO pUanIe-
CKOrO JMUA MOJYMHEHHbIM €My (U3MYEeCKUM JULOM
(crarbs 8, myHKT 2).

58. Koneenuus Epponeiickoro coto3a o 3amute ¢u-
HAHCOBBIX MHTEPECOB MPUBHOCUT KOHLENUMIO "yroJoB-
HOH OTBETCTBEHHOCTH PYKOBOJAUTEIICH mpennpusTuii” u
YCTaHABIIMBAET, UTO KaX10€ rocylapcTBO—4JIEH AOJKHO
NPUHATb HEOOXOAMMBbIE MEpbl Al OOecrnevyeHus Toro,
4yTOOBI PYKOBOAMTENM NPEINPUATUH WM JIOObIE 1ML,
HUMEIOLKE NPaBO NPUHUMATh PELICHUS MJIU OCYIIECTB-
JATb KOHTPOJIb B paMKax MPeaNpHsiTHs, HECIH Yro-
JIOBHYIO OTBETCTBEHHOCTb B COOTBETCTBUM C IPHUH-
LUIAMU, ONPEAENEHHbIMU €r0 HALMOHANbHbIM 3aKOHO-
JAaTe/]bCTBOM B CllyuasX, KOrla MOIUEHHUYECTBO, 3arpa-
ruBatouiee uHTepecbl EBponelickoro coobiuectsa, co-
BEpILIAETCA NOJYMHEHHBIM UM JIMLOM, ACHCTBYIOWIUM OT
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MMEHU mpeanpusatusa (ctarbsa 3). AHANOTHYHOE MOJIOKE-
HHUE O IOPUIAMYECKON OTBETCTBEHHOCTU PYKOBOAUTEJIEH
npeanpustua conepxkurca B Konsenuuu EBponeiickoro
coro3a o 6oprde ¢ Koppynuueii (crarbs 6).

59. TIlo BompoCy OT OTBETCTBEHHOCTH HOPUAMYECKUX
Jquu Bo Bropom nporokone k KonseHuuu EBponeiickoro
COI03a 0 3aliuTe PUHAHCOBBIX UHTEPECOB (CTaThs 3) U B
CoBMecTHbIX neiictBusix EBpomneiickoro cotosa (cra-
ThA 5) B 3HAYUTEJbHOM Mepe MOBTOPAKOTCA MOJOKECHUS
KonBenuuu Cosera Epponbl 00 yronoBHO# OTBeT-
CTBEHHOCTH 3a koppynuuto. Bo Bropom nportokose u B
CoBmecTHbIX aeiictBusix EBpomneiickoro coseTa, Kak B
npaBoBblx AokymeHTax Cosera EBponbl, Takxke mnpeny-
CMaTpUBAETC BO3MOKHOCTb IPUBJCUCHUS OpHIUUE-
CKOrO JMUAa K OTBETCTBEHHOCTH, KOTAA OTCYTCTBHE WU
HEAOCTATOK Haza30pa WM KOHTPOJS CO CTOPOHBI JuLa,
KOTOPOE 3aHUMAET PYKOBOJSAILYIO JOJKHOCTb B paMKax
IOPUIUUECKOrO JIMLA, O3BOJIUIN COBEPLIUTH MOLICHHU-
YEeCTBO WJIM aKT AKTUBHONH KOPPYILMU WM OTMbIBAHUA
JEHEr B MHTEPEcaX 3TOr0 HOPUIMYECKOrO JMLA KaKUM-
160 NOJYUHEHHBIM €MY JIMLOM.

60. B coorBerctBuu ¢ Konpenuueit ODCP kaxablil
YUACTHUK [PUHUMACT TAKUE MEPbl, KOTOPbIE MOIYT
noTpe0oBaThCsi B COOTBETCTBUU CO CBOMMM NPaBOBbIMU
NpUHUMNAMU, ISl YCTAHOBJCHMS OTBETCTBEHHOCTHU
IOPUIUYECKUX JIMLL 38 NOAKYI MHOCTPAHHOTO JOJHKHOCT-
HOro juua (CTaTha 2).

D. Mepsl U CAaHKIIMH

61. UYro xacaercs mep u caHkuuii, To KoHBeHLus
Opranuzauuu O6benuHeHHbIx Hauuii rmacut, 4To Kax-
J0€ TOCYIApCTBO—YYACTHUK MPUHUMACT 3aKOHOAATEJb-
Hble, aIMUHUCTPATUBHBIE U ApyTrue d3hPeKTUBHBIE MEPHI
ansi coneHcTBUA N0OPOCOBECTHOCTH, a Takke s
Npeaynpe:KACHUs U BbIABICHUA KOPPYNUUU Cpeau myOd-
JUYHBIX JO/UKHOCTHBIX JIML M HaKa3aHUi 3a Hee U
MpuHUMAaeT Mephl A obecreueHus 3GHEeKTUBHBIX Neii-
CTBUI ero opraHoB B 00JacTU NOpPEeNyOpEeKACHUS U
BBISIBIICHUSI KOPPYINLUMU Cpeau MyOIUYHBIX NOJKHOCT-
HbIX JIML W HaKa3aHUS 3a Hee, B TOM 4HCIE MyTeM
MpeaoCTaBICHUA TaKUM OpraHaMm JOCTaTOYHON HEe3aBU-
CUMOCTU [Jii BOCHPENSATCTBOBAHUS HEMPABOMEPHOMY
BIMAHUIO HA uX AedctBus (crtarbsa 9). KoHBeHuus npe-
JyCMaTpUBAaCT TAKXKe, UTO KaKI0€ rocyaapcTBo odecme-
YHBAET MNPUMECHEHUEC B OTHOIUCHUMU IOPUIUYECKUX JIULL
3 PeKTUBHBIX, COPA3MEPHBIX U OKA3bIBAIOUIUX CHCPKU-
BalLlee BO3IACHCTBUE YIOJOBHBIX WM HEYTOJOBHBIX
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CaHKUMH, BK/IHOYas JCHEKHbIe caHkuuud (crarbs 10).
Kpome ToOro, kaxnoe rocyiapcTBo—y4acTHUK 3a COBEp-
LICHUE KAKOro-1udo MpecTyieHus, NPU3HAHHOIO TaKo-
BbIM B COOTBETCTBMMU, B 4aCTHOCTHU, CO cTaTheil 8, mpe-
JyCMaTpUBacT MNPUMEHEHUE TAKUX CaHKLMHA, KOTOpbIE
YUUTBHIBAIOT CTEIEHb OMACHOCTU JTOr0 MPECTYIACHUS
(craTba 11).

62. Ha ocuHoBanuu Kousenumu Cosera EBpombl 00
YTOJIOBHOM OTBETCTBEHHOCTU 33 KOPPYMLUIO rocyaap-
CTBaM MpeANUCHIBACTCS NPUHATH d(PdeKTUBHBIE, COpa3-
MEpHbIe U OKa3blBAIOLLUE CACPKUBaAIOLIECe BO3ACHCTBUE
CaHKUMU W MEpPbl, B TOM 4YMCJIE, KOLAa OPECTYyMICHUE
coBepluaeTca (GpU3MUYSCKUM JIMLOM, Haka3aHus, CBA3AH-
Hble € JIMLIGHHEM CBOOOAbI, KOTOpble MOTYT MOBIEYb
Bbigauy (crarbs 19, nysHxT 1). B oTHOWeHuM opunu-
YeCKHUX JINL MPUMEHAITCA dP(HEeKTUBHbIC, COPA3ZMEPHBIC
W OKasblBalOIlUe CAepKUBAKOLICEe BO3ACHCTBUE YIOJOB-
Hble WU HEYroJOBHble CAHKLMM, BKIIOYAs ACHEXKHbIC
cankuuu (crarbs 19, nyHkr 2).

63. VYronoBHBIE CaHKLUMHU, KOTOPbIE SBISAIOTCH 3P dek-
TUBHbIMH, COPAa3MEPHBIMU W OKA3blBAIOIUIUMU CHAEPHKU-
BAlOLIEE BJIMAHUE, B TOM YHUCIE — 10 KpaWHEH mepe B
CEPbE3HbIX CJyuasiX — HaKa3aHus, CBA3aHHbIE C JULIe-
HUEM cBOOO/Ibl, KOTOPbIE MOTYT IOBJIEYb BblAady, PemLy-
cMmarpuBatorcs Takke KoHBeHuueil EBponeiickoro coro-
3a 0 3aluTe (PUHAHCOBBIX UHTEepecoB (ctaThs 2), Ilep-
BbIM IpoTokoioM K Konsenuuu EBponeiickoro cotosa o
3amuTe GuHAHCOBBLIX UHTepecoB (cTarbs 5), KoHBeHU U
EBponeiickoro cotsa o 6opbbe ¢ koppynuuei (crta-
b1 5) u CoBmecTHBIMU pelicTBuaMu EBpomneiickoro
cot03a (cTaTbsl 4) NPUMEHUTENbHO K ACSIHUSIM, YIOMSHY-
ThIM B 3TUX [JOKYMEHTaX, a TAKXKe K yYyacTHI B TaKUX
JESIHUAX UM NOACTPEKATENbCTBY K HUM.

64. B oTHOWEHUM OPUAMYESCKUX Ul BO BTopom npo-
tokosie K KonBeHuuu EBponeiickoro coroza o 3awuure
(uHaHcoBbIX UHTEepecoB (cTaTbd 4) U COBMECTHBIX ACH-
ctBuax Eppomeilickoro cor3sa (cratha 6) mpeaycmar-
puBatoTcs 3(QQeKTuBHBIC, COpa3MEpHble W OKa3blBa-
IOLME CIEPKUBAIOLLEE BO3ACHCTBHE CAHKLUHU, KOTOPbIE
BKJIIOYAIOT YrOJOBHbIE WMJM HEYTOJOBHbIE HAKa3aHWUs U
MOTLYT BKJIOYaTh TAKWE CAaHKLMH, KaK: a) JULICHUE mpa-
Ba Ha rOCYIapCTBEHHbIE JbIOTHl MM MOMOLUB; b) Bpe-
MEHHO€ WM I[IOCTOSHHOE JIMIIEHHWE MpaBa 3aHUMATbCS
KOMMEPUYECKOH NeATEeNIbHOCTBIO; C) CyAeOHbl HaA30p; U
d) npuHynuTeNbHas JMKBUAALKSA [0 PELUSHUIO Cyla.

65. 3a moaKyn MHOCTPaHHbBIX IOCYAAPCTBEHHBIX JOJDK-
HocTHbIX uu KonBenuus ODCP npeaycmarpuBaer Kak
B OTHOIUCHUM (PUIUYECKUX, TAK U IOPUAUYESCKUX TuuZ7
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YrOJIOBHbIC Haka3zaHus, KoTopbie fBIAOTCS 3hdexTus-
HbIMH, COpPa3MEPHBIMU U OKa3blBAOIIMMHU CHEPKHU-
Batowee Boszaeiicreue. B KoHBEHUMU yTOUHsIETCA, UYTO
Haka3aHus [OOJKHbl ObITh COBMECTUMBIMU C Haka3a-
HUSMH, OPUMEHUMBIMU B Cjlyyae MOAKyNa AOJKHO-
CTHBIX JIML, SIBISKOLIUXCS CpakIaHAMU rocyaapcTBa—
y4yacTHUKA, WU B ciaydyae (QUIMYSCKUX JHUL AOJHKHBI
BKJIIOYAThb JULICHUE CBOOOIbI HA CPOK, AOCTATOUHbIH
ansi obecnevyeHusa 3¢GGexTUBHONH B3aMMHON mOpUaUYC-
CKOI OMOILMY ¥ Bbiauu (CTaThbs 3).

E. Ilpeaynpexaenue

66. U3 aHanu3zupyeMbiX B HACTOALLEM pasieiie pas3iny-
HbIX MPABOBBIX AOKYMEHTOB 0 Oopwbe ¢ koppynuuei
KonBenuus OAT copepxut Haubosee noapoOHbIE MOI0-
HEHMsSI, KACAIOLIMECs NPEeLy NPeXKASHUs KOppynuuu2s,

67. B coorBercTtBUM co ctatbeil Il rocymapcTBa—
YYACTHMKU COMNIALIAKOTCS PACCMOTPETb BONPOC O MPH-
MEHUMOCTH, B paMKaX CBOUX WHCTHUTYLIUOHAJbHbIX CUC-
TeM, psiAa pasiM4HbIX Mep I MpefyNnpe:aAeHUs aKTOB
KOppyInuuu. B yacTHOCTH, Takue Mepbl HAOpPaBlCHbl Ha
pa3paboTKy, NpUMEHEHHWE U YCUJIEHHUE a) HOpM MOBe-
JeHUA AJISl KOPPEKTHOTO, YECTHOrO W HaJJIeKallero Bbl-
MOJIHEHUSI TOCYNApCTBEHHBIX (yHKUMit; b) MEXaHU3MOB
obecrneueHuss COONIIOACHUA OTHUX HOPM [OBEIEHUS;
C) MHCTPYKLUUIA A TOCYAaPCTBEHHBIX COTPYAHUKOB IS
obecneueHuss MPaBWIbLHOIO MOHUMAaHUA MMU CBOMX
0053aHHOCTE! U ITUUECKUX MPaBUIl, PEryIUPYOLIUX HX
JeATebHOCTb; d) CUCTEM perucTpauuu 10Xona, UMylle-
CTBa W JAOJICOB JIML, KOTOPBIC BBIMOJHSIOT [OCYAapCT-
BEHHble ()YHKLMU HAa ONPENCNIICHHBIX AOJKHOCTAX, Oro-
BOPEHHBIX 3aKOHOM; €) CUCTEM IOCYAapCTBEHHOrO Haii-
Ma M 3aKyNKU TOBApPOB U YCIYI, KOTOpble o0ecnevyuBaiu
Obl UX OTKPBHITOCTb, CIPABEANUBOCTb U 3)PEKTUBHOCTD;
f) rocynapcTBeHHbIX cucteM cOopa U KOHTPOJIsL [O0-
XOAHBIX HAJIOTOB; g) 3aKOHOB, KOTOPbIC UCKIIOYATU Obl
MpeJoCTaBlIeHUe HAJOrOBBIX JIbFOT KaKOMY-1u0O JHLY
WM KOPIOpPaLUMU B CBA3U C pacXxoiamu, IPOU3BEICH-
HbIMU B HapylIEHHE 3aKOHOB 0 0opbbde ¢ koppynuueit
rocynapcTB—y4acTHUKOB; h) cucTeM 3alluThl rocyaap-
CTBEHHBIX CIly)KallMX M YacTHBIX IpakJaH, KOTOpble
100pocoBecTHO co001Ia0T 00 aKTax KOppynuUuu; i) Hax-
30pHBIX OPTraHoOB B LeJsAx obecnedyeHus paboThl coBpe-
MEHHBIX MEXaHM3MOB [l OpeAynpexaeHus, oGHapy-
KEHHUS U UCKOPCHEHUS AKTOB KOPPYILUU U HaKa3aHUs 3a
HUX; g)MEXaHU3MOB, MNPEHATCTBYIOIIUX MOAKYMY Ha-
LMOHAJbHBIX U MHOCTPAHHBIX TOCYJApCTBEHHBIX AOJIK-

HOCTHBIX JIML, Hampumep MeXaHU3MoB, obecneuuBa-
IOLUMUX, YTOOBI NYOJMUYHbIC KOMIIAHUU U APYTUE accoLua-
LMY BeJd OyXraiaTepckue KHULM M 3alUCH, B KOTOPBIX
TOYHO OTPa)Kaaoch Obl MPUOOPETEHUE U PACXOIOBAHUE
(OHI0B, U NPUMEHSIIU COOTBETCTBYIOLINE UHCTPYMEHTbL
BHYTPEHHEro OyXrajTepckoro KOHTPOJs, MO3BOJAIOLIME
HUX COTPYIHUKAaM BbIABJIATb aKThl KOppyInuuu; K) Mmexa-
HU3MOB, OOLIPAOLIUX YYACTUE TPaKAAHCKOro obuiect-
Ba U HEMPaBUTEJbCTBEHHBbIX OpraHu3aluii B OeATesb-
HOCTU IO MPEeAYNPEeXACHUIO KOpPynuuu; u 1) MexaHus-
MOB W3y4Y€HUs [ONOJHMUTENIbHBIX MPEBEHTUBHBIX MEP,
YUUTHIBAKOLIUX CBA3b MEXKIY CHPaBelJIMBbIM BO3Ha-
rpaXIeHUEM M MOPAJOYHOCTbI  [OCYNAPCTBEHHbIX
CILyKallUX.

68. B KoneeHuuu OpranHuzauuu O6beauHeHHbix Ha-
LM OPUBHOCUTCH U MOOLUPSAETCA KOHUEenUuusa "nodpoco-
BECTHOCTU" MyONUYHBIX OOJKHOCTHBIX JIML U Mpeay-
CMaTpUBAETCA, UTO KaXKJ0€ roCcylapCTBO—YUYaCTHUK MPH-
HUMaeT Mepwl ana obecneueHus >HPeKTUBHBIX OEHCT-
BUIl ero opraHoB B OONACTU MPEAYNPEKACHUA U BBISB-
JIEHUs KOPPYNUUU cpelu MyOJUUYHBIX JOJKHOCTHBIX JIULL
M HaKa3aHUsA 32 Hee, B TOM YHUCIC NYTeM MpPEJOCTaB-
JIGHUs TaKuM OpraHaMm JOCTAaTOYHON HE3aBUCUMOCTHU
JJs1 BOCHPENATCTBOBAHUA HEINPABOMEPHOMY BIMSHUIO
Ha ux AcicTBus (cTaTths 9).

69. Ilo Bompocy o mpeaynpexacHud KoHBeHLUs
Cosera EBponbl 00 yronoBHON OTBETCTBEHHOCTH 3a
KOPPYILUIO YCTAHABIUBACT, YTO KaXKAbIH YYaCTHUK MPHU-
HHUMAeT TaKhe Mephbl, KAKUE MOTYT ObITh HEOOXOAUMBIMHU
ansi obecrieyeHUs TOro, 4ToObl JiMLa WIKM OpraHbl CIie-
LHUAIBHO 3aHUMAaIuch O00pbOON € KOppymuMel, uTOObI
OHU 001a7a1u HEOOXOOUMOM HE3aBUCUMOCTBLIO U YTOObI
COTPYIHUKH TAKUX OPraHOB UMEJU COOTBETCTBYMOLIYIO
MOArOTOBKY U (PMHAHCOBBIE PECYpPChl [JSl BbIMNOJHEHUS
CTOSLUMX nepej HUMU 3aaa4 (crathbs 20).

70. Kouenuus ODCP Ttpebyer, uTOObI YYAaCTHUKH
OPUHAIU HEOOXOAMMbIE MEpbl B paMKax HX COOTBET-
CTBYIOLIMX 33aKOHOB W MpaBWil [ 3a0pCLUeHUs CO3-
JAHUA CUCTOB, He (GUIYypUpYOIIMX B OyXraiatepckoi
OTYETHOCTH, WJIM aHAJIOIMYHOH NPAKTUKH, HUCHOJb-
3yeMOil Ads NOAKYNa MHOCTPAHHbLIX NOJOKHOCTHBIX JIMLL
WM COKPBITHSA Cy4aeB TAKOro noakyna (crarbs 8).

F. Opucankuus

71. Tlo Bompocy o topucaukuuu KonpeHuusa Opra-
Huzauun O0beauHeHHbIX Hauuii rmacurt, 4To Kaxkaoe ro-
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CyNapCTBO—YYaCTHUK MPUHUMACT TAKHUE MEPbI, KOTOpbIE
MOTYT MOTpedoBaTbCs, C TEM YTOOBI YCTAaHOBHUThH CBOIO
IOPUCAUKLHIO B OTHOLIGHUM MPECTYIUIEHUI, MPU3HAH-
HbIX TakoBbiMM B KoHBeHLMM, KOrna a) MpecTyljieHUe
COBEPLICHO Ha TEPPUTOPUU ITOrO FOCYAAPCTBA—YHACT-
HHUKA; WIH D) NpPecTyIUICHUE COBEpPLICHO Ha OopTy
CyIlHa, KOTOpO€ Hecao (iar 3Toro rocyaapcrBa—ydact-
HUKAa B MOMEHT COBEPIUEHUS MPECTYMJIECHUs, WIU BO3-
JYLIHOTO CyAHA, KOTOPOE 3aperucTpUpOBaHO B COOTBET-
CTBUU C 3aKOHOAATENbCTBOM 3TOI0 [OCYAApPCTBa—y4acT-
HUKA B Takoii MOMeHT (cTaThs 15, nyHkr 1). IIpu ycno-
BUM coOmogeHus crarbu 4, "3amura cyBepeHuUTeTa',
rocyaapcTBO—y4acTHUK MOKET YCTAHOBUTb CBOIO HOpUC-
JUKLUIO B OTHOLUGHUU JKOOOrO TAKOro MPECTYILIeHMUs,
KOIZa a) NPEeCTYIUICHUE COBEPLICHO MPOTUB rPakJaHUHA
3TOTO TOCYAApCTBa—yYacTHUKA, WM b) mpecTyIlieHue
COBEPLICHO TPAXAAHUHOM 3TOr0 [OCYAAapCTBa—y4dacT-
HHUKA WM JUUOM ©€3 rpakIaHCTBa, KOTOPOE OOBIYHO
MpOKUBACT HA ero Teppuropuu (ctathsa 15, nyHKT 2(a)

u (b)).

72. Cnenyer no0aBUTb, UTO B COOTBETCTBUM C IYHK-
toM 10 crtarbu 16 rocyaapcTBo—y4acTHUK, Ha TEPPUTO-
puUM KOTOPOrO HaxOAMTCA JIMLO, [I0J03PEBAEMOE B CO-
BEpLICHUM MPECTYIJIEHUS, €CJAM OHO HE BBIJAET TaKOE
JIMLO B CBSI3U C NPECTYIUIEHUEM, K KOTOPOMY IpPUMEHS-
ercsi KoHBeHUMA, JMIIb HA TOM OCHOBAHWUM, YTO OHO
SBJSIETCA OAHUM U3 €ro rpaxiaH, 0043aHo, Mo mpocbde
rocyaapcTBa—y4acTHHKA, 3alpalliiBalolLEro Bblaavy, Ie-
penatb geno ©0e3 HEONpPaBJAHHBIX 3aACPKEK CBOUM
KOMIIETEHTHBIM OpraHam Ui Leiu npecienoBanusn?.

73. CornacHo nonoxenusam KoueeHuuu Cosera EBpo-
nbl 00 YrOJOBHOH OTBETCTBEHHOCTU 3a KOPPYILMIO,
KOKAbIH Yy4aCTHUK NMPUHUMAET TaKUE 3AKOHOJATE/IbHbIE
U HHblE MEpbl, KAKME MOTYT MOTPeOdOBAaTbCA, C TEM
4TOOBI YCTAHOBUTH IOPUCAUKLMIO B OTHOLIEHUU YTOJN0B-
HOTO NPEeCTYIUIEHUs, NPU3HABAEMOr0 TAaKOBbIM B COOT-
BercTBUM ¢ KoHBeHuMeill, koraa a) npecTymieHue mnoJ-
HOCTbIO WJIM YAaCTUYHO COBEPILUEHO HAa €r0 TEPPUTOPUMU;
b) nuuo, ero coBepuiuBlice, SIBISCTCS OJHUM W3 €ro
rpaxAaH, OJHUM M3 €ro rocyJapCTBEHHbIX CIyXKallUX
WM YJIEHOM OJHOH W3 €ro BHYTPEHHUX IyOJUYHBIX
accamOieil; U €) K NPECTYIIECHUIO OPUYACTEH ONUH U3
€ro roCyAapCTBEHHBIX CJIy’KAlIUX WM YIEHOB €ro BHYT-
peHHUX myOIUYHBIX accaMOuyieil unu awdoe JULo, YIo-
MsHyTO€ B cTaThiax 9—11 (T.e. COTpPYIHMKU MEXKAYHa-
POIHBIX OpraHu3aluii, YieHbl MEXIyHApOAHBIX MapJa-
MEHTCKUX accamOnell, a Takke Cyabu U COTPYAHMKH
MEXAYHAPOAHbIX CYIOB), KOTOpbI B TO K€ BpeMs
sABJIETCA OAHUM M3 ero rpaxjaH. Kpome toro, kaxnoe
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roCynapcTBO MOXKET BO BpeMs MOAMUCAHMS W MPH CAave
Ha XpaHeHUE PaTUPUKALMOHHON IPAMOThl WM AOKY-
MEHTa O MPUHATHU, YTBEPKICHUM WM MPUCOCAMHCHUH
npeacraButh lenepanbHomy cekperapro Cosera Es-
pOMbl YBEAOMJICHHE, B KOTOPOM OHO pE3EpBUPYET 3a
co0oii NpaBo HE NPUMEHATb WM MPUMEHSTH TOJLKO B
KOHKPETHBIX CIydasX WJIM YCIOBUSX MpaBuUjia O IOpHUC-
JUKIKH, u310KeHHbIe B KonBenuuu (crarbs 17)30,

74. KoueeHnuus Epponeiickoro coto3a o 3amute ¢u-
HAHCOBBIX UHTEPECOB IIIACUT, YTO Ka)KA0E rOCYAapCTBO—
YjleH NPUHUMACT Takue Mepbl, Kakue MOryT norpe6o-
BaTbCA, ¢ TEM YTOObl YCTAHOBUTH CBOK HOPUCAMUKLMIO B
OTHOLICHUU MOPECTYIUICHUH, MPU3HAHHBIX TAKOBbIMU B
coorBeTcTBUM ¢ KoHBeHLME, KOTIa a) MOLUCHHUYECTBO,
Yy4acTUe B MOLUEHHMYECTBE WJIM MOINbITKA MOLUCHHUYE-
CTBa, 3aTparuBatoluue ¢puHaHcoBble UHTEpechl EBponeii-
CKUX COOOLLECTB, COBEPLICHbI MOJHOCTBIO WM YacTUY-
HO Ha ero TEePPUTOPUU, B TOM YMUCIIE MOLICHHUYECTBO,
BBIFOJa OT KOTOPOro Obljla MOJy4YeHa HA TOM TeppPUTO-
puu; b) TMLO HA ero TEPPUTOPUU CO3HATEIBHO IOMOTaeT
Wiy noOyxKAaeT K COBEPIUSHUIO TAKOIO MOLUCHHUYECTBA
Ha TEPPUTOPUM KaKOro-audo Ipyroro rocyaapcrsa; H
C) MpaBOHAPYLIUTENb SIBAACTCH IPAKAAHUHOM COOTBET-
CTBYIOLIErO TrOCyJapcTBa—4jeHa, [pU YCIOBUM, YTO
3aKOHOAATEJNbCTBO JTOCO TOCYAapCTBa—4JieHa MOMKET
00yCIIOBUTb HAKa3yeMOCThb TAKOr0 NOBEACHUS TAKXKe U B
CTpaHe, rae Takue AeicTBUA ObLIM COBEpLICHBI (CTa-
Tbs 4).

75. Tlepsbiii nporokon k KoneeHuuu EBpomneiickoro
COI03a 0 3alUTe (PUHAHCOBLIX UHTEPECOB TAKXKE yCTa-
HAaBJIMBACT PN KPUTEPHUEB MEpelayd TOCyAapCTBOM—
YJCHOM HOPUCIMKLMM Ha M[peciefoBaHUe U cyaeOHoe
pa3dupareibCcTBO e, CBA3AHHBIX C OPECTYIMICHUAMMU,
Ha KOTOpble pacnpocTpansaeTcs naHHblil [IpoTokon, kor-
Ja a) IPecTYIUICHUE MOJHOCTbIO WM YAaCTUYHO COBEp-
LICHO HA ero teppurtopuu; b) nuuo, coBepluuBiLee mpe-
CTYIUICHUE, ABJISETCA OOHUM M3 €ro rpaxkiaH WUJId OAHUM
U3 ero COTPYAHHUKOB; C) IPECTYILUICHUE COBEPILEHO
OPOTUB TpaXJaHUHA TIOCYAApCTBa—4JeHa, KOTOPbLii
ABJISICTCA JOJOKHOCTHBIM JIMLOM, KaK 3TO ONPEACICHO
[IpoTokonOM, MM YJICHOM OAHOTO M3 HHCTUTYTOB
CoobiuecTBa; u d) 110, COBEpIUUBINEE MPECTYIUICHUE,
sABAsieTCA AOMKHOCTHRIM JuuoMm CooOuectsa, padora-
IOLUMM HA OJMH U3 UHCTUTYTOB Co0o0LIecTBa, WU OPraH,
CO3[aHHbIl B COOTBETCTBUM C AOrOBOPAMU O CO3AaHUU
EBponelickux coobiiecTB, wWTa0—KBapTUpa KOTOPOTrO
pacmoyloKeHa B COOTBETCTBYIOLUEM [OCYAAp-CTBE—4JICHE
(ctatbs 6). AHaNOrMYHBIC [OJOKCHHUS, KacCarIlHecs
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opuciukuum, coaepxarca B Kousenuuun EBponeiickoro
coro3a o 6oprde ¢ Koppynuueii (cra-Tba 7).

76. CornacHo CoBMmecTHbIM aeiicTBuaM EBponelickoro
COI033, KaX/0€ rocyJapcTBO—4JjeH MPUHUMAET HE0OXo-
JUMbIE MEpbl 1J1 YCTAHOBJIEHUsA CBOCH IOPUCAUKLUU B
OTHOLIEHUU NOPECTYIUIEHUNH NACCUBHOM WM AKTUBHON
KOppYIILMK B 4aCTHOM CEKTOpE, KOrAa Takoe HpecTyl-
JIEHUE COBEPIUEHO a) MOJHOCTBIO WJIM YAaCTUYHO Ha €ro
TEPpUTOpUM; WM D) OfHMM U3 ero rpaxiaaH, M[npu
YCIIOBUU, 4TO 3aKOHOJATEJbCTBO 3TOr0 IOCYAapCTBa—
yjleHa MOXKET TpeOoBaTb HaKa3zaHUs 3a TAKOE JACAHUE
TAK)X€ U B roCcy1apcTBe, [A¢ OHO OblIO COBEPLUEHO; MU
C) B MHTEpEcax IOPUIUYECKOrO JIMLA, ACHCTBYIOIIErO B
YACTHOM CEKTOpPE, [NIaBHAsl KOHTOPA KOTOPOro HaXOAUTCA
Ha TEPPUTOPUU ITOTO rocyaapcrBa—uieHa (cTarbs 7).

77. B cooreerctBuu co crarbeil V KonBeHuuu OAT
Kax10€ rocylapCcTBO—YYacTHUK MPUHUMAET Takue Me-
pbl, KOTOpbIE MOTYT MOTpeOOBaTbC, C TEM YTOOBL ycTa-
HOBUTb CBOK HOPHUCIAMKLUMIO B OTHOLUEHUU MPECTYIl-
JeHUl, MPU3HAHHBIX TAKOBBIMU B COOTBETCTBUM C
KoHBeHuLMel, korga JaHHOE MpecTyIUIeHUEe a) coBepLie-
HO Ha €ro TeppuTopuu; uin h) cCoBepLICHO OAHUM U3 €ro
rpaxJaH WK JULOM, KOTOpoe OObIYHO MPOXKMBAET Ha
ero TepPUTOPUU; WIIM C) KOLAA JIMLO, TOA03PEBaEMOE B
COBEPIUCHUM OPECTYMJCHUA, HAXOAUTCS Ha €ro Teppu-
TOPUU U IOCYJAPCTBO—YYACTHUK HE BbIAACT TAKOE JIULO
Ha OCHOBAaHUW TPaKAAHCTBA JuLA, [0L03PEBAEMOr0 B
COBEPIUEHUH NPECTYMICHMUA.

78. Kaxnpoe rocysapctBo — yuacTHuk  KoHBeHUUH
ODCP 10/KHO YCTAHOBUTh HOPUCAUKLUUIO B OTHOLIEHUU
MOJKyNa MHOCTPAHHbIX TOCYAAPCTBEHHBIX MAOJKHOCT-
HBIX JIML, KOIJa TAKOE€ NPECTYIUIEHUE COBEPIIAETCs M0J-
HOCTbIO WJIM 4YacTHMYHO Ha ero Tteppuropuu. Kaxnoe
rocy1apcTBO—y4acTHUK, KOTOpoe o00Janaer HpUCAMK-
LMeld Ha mOpecileAOBaHUWE CBOMX TpakgaH B CBA3M C
MPECTYMICHUAMH, COBEPILEHHbIMU 3a pPyOEKOM, NPUHU-
MAeT TaKue MEpbl, KAKME MOIYyT MOTPeOOBAaTbCs, C TEM
4TOObI YCTAHOBUTH CBOKO KOPUCIMKLMIO HA 3TO B OTHO-
LIEHUM MNOJKYya WHOCTPAaHHOIO JOJYKHOCTHOIO JMua
(ctatba 4, nyHkThl 1 U 2).

79. Kpowme toro, Kousenuus ODCP npenycmarpupaer,
YTO YYaCTHUKM MEPECMATPUBAIOT CBOK HbIHEILHIOK
OCHOBY 1/ IOPUCIUMKLMU U TMPUHUMAKOT Mepbl 0O
WUCHPABJIICHUIO [OJOKEHUS, €CJAM OHA He ABJseTcs
s dexTuBHON B OOpbOE C MOAKYNOM HMHOCTPAHHBIX
JOJKHOCTHBIX JIML. YYacTHUKU AOJKHBL KOHCYJIBTHPO-
BaTbCA APYL ¢ APYroMm, korna 6onee 4eM OIMH YYaCTHMK
HMEeT HOPUCAMKLMIO B OTHOLICHUM TaKOro [ACAHUS B

LesX onpeaeacHus Hauboaee COOTBETCTBYIOLIEH OpUC-
JMKLUMK [UISL OCYILECTBJCHUS NpeciaenoBanus (crarbs 4,
nyHKTbL 3 1 4)31,

80. HexoToprie u3 paccMaTpUBacMbIX JOKYMEHTOB
coJeprKaT IOJOXKEHHUE, HalpaBieHHOE Ha obecrneueHue
rapasTuyd TOTO, YTOObl UX COOTBETCTBYIOLIUE CTAThbU,
Kacawlluecs OPUCAUKLMM, HE HCKJIOYald OCYLIECTB-
JIeHUs 11000l YyrojaoBHON IOPUCIUKLKK, YCTAHOBICHHOM
rocy1apcTBOM—y4aCTHUKOM B COOTBETCTBUM CO CBOUM
BHYTPEHHUM 3aKOHOJATEJ1bCTBOM3Z,

G. MexayHapoaHoe COTPYIHHYECTBO

81. ComnacHo ctatbe 16 KonBenHumu OpraHuzauuu
Oo6benuHeHHbix Hauuii Beljaya TOro Uiy MHOTO Jua U3
JpYroro rocyaapcTBa—y4yacTHHKa MOXET ObITb 3ampo-
LIeHA B Cllyyae YeTbIPeX KOHKPETHBIX MPECTYIUICHU,
oxBarbiBaeMbix KoHBeHuueii33, unu B ciyvae a060ro
JpYyroro MNpecTyIJIeHUsA OMNACHOrO XapakTepa, Koraa B
HeM 3aMellaHa OpraHUW30BaHHAas MOpPecTyMHas TIpymnna,
Korja JIMLo, BblJaya KOTOPOrO 3alpalluBaeTcs, HAXO-
JUTCA B 3a0paliuBacMOM TIOCYJapCTBe—yYacTHUKE MU
KOrga 3TO NPECTYIUICEHUWE HAKa3yeMO IO BHYTPEHHEMY
3aKOHOJATEJILCTBY 000UX rocyaapcra3s,

82. Kax yxxe ynoMuHanoch B pazieie, Kacarliemcs
opucaukuuy, comacHo KonBeHuuu  Opranuzauuu
O6benuHeHHbIXx Hauuii rocyqapcTBO—y4acTHUK, HAa Tep-
PUTOPUU KOTOPOTO HAXOAMUTCA JIMLO, MOAO3PEBAEMOE B
COBEPLICHUU MPECTYIICHUs, €CI1 OHO HE BbIAAET TAKOE
JIMLO B CBSI3U C NPECTYIUIEHUEM, K KOTOPOMY IpPUMEHS-
ercsi KoHBeHUMA, JMIIb HA TOM OCHOBAHWUM, YTO OHO
SBJSIETCA OJAHUM U3 €ro rpaxiaH, 0043aHo, o mpocbde
rocyaapcTBa—y4yacTHHKA, 3alpalliiBaloILEro Bblaayy, Ie-
penarb geno ©0e€3 HEONpPaBJAHHBIX 3aACPKEK CBOUM
KOMIIETEHTHbIM OpraHaM Ul LeJd M[pecieloBaHus
(crarbs 16, nynkr 10)35. W HakoHeu, rocynapcrBa—
YUACTHUKU HE MOTYT OTKA3blBaTh B BbIIIOJHEHUU MPOCH-
Obl O BblAaue JIUUIbL HA TOM OCHOBAHUM, UTO MPECTYM-
JIEHUE CUUTAETCS TAKKE CBA3AHHbIM C HAJOrOBbIMU
Borpocamu (cTarbst 16, nyHkr 15).

83. ComacHo crarbe 18, rocynapcTBa—y4acTHUKU OKa-
3bIBAKOT APYT APYLY CaMyIO LUMPOKYIO B3aUMHYIO NpPaBo-
BYIO MOMOILb B PaccieAOBaHUM, YTOJIOBHOM Mpecie-
JOoBaHUM unu cyaebHoMm pazbuparenbCTBE B CBA3U C
npectymieHuaMu, oxsareiBaeMbiMu Konsenuueii. [lono-
KEHHUS ITOM CTaTbu MOLYT UCIIOJIB30BATbCA A MOJY-
YEHUS CBUJACTENICKUX [OKA3aHUIl WM APYruX 3asBiie-
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HUH, NpoBeAcHUs OObICKA WIM MPOMU3BOACTBA BBIEMKH
WM apecTa, BpyueHUs CyaeOHBIX AOKYMEHTOB, OCMOTpPa
00BEKTOB U YYACTKOB MECTHOCTHM, MOJYYEHHUS MOLIHUH-
HUKOB IOKYMEHTOB WJIW 3aBEPEHHbIX KOIMii, BbLABICHUS
WM OTCJIEKUBAHUA [OXONOB OT MPECTYIUICHUH MU
Jpyroro  MMyLIECTBa, [oJlyyeHuss  OAHKOBCKUX,
KOpPIIOPAaTUBHBIX WM HHBIX JOKYMEHTOB, COAEHCTBUS
SIBKE COOTBETCTBYIOLUMX JIML B OpraHbl 3ampalluBa-
IOLLEro rocyAapcTBa—y4acTHUKA UM NOJy4eHus J000i
WHOH NOMOLIM, HE MPOTUBOPEYALLEN 3aKOHOAATEILCTBY
COOTBETCTBYIOLUX rocyaapcts (ctarbs 18 nyHkr 3).

84. ComnacHo nyHkty 8 crarbu 18, rocynmapcrtsa -
yuactHuku KonBenuuu Opranuzauud OO0beAMHEHHBIX
Hauuii He OTKa3blBalOT B NPEAOCTABIEHUM B3aUMHOM
[PABOBOM MOMOLIM HA OCHOBaHUU OaHKOBCKO# TaliHbi36.

85. Kpowme toro, B KouseHuuu Opranuzauuu Odbveau-
HeHHbIX Hauuii ompenenstoorcs Takoke obuine OCHOBa-
HUS [ OPOBEISHHUA COBMECTHBIX paccieloBaHui (cTa-
Tb 9), NOPALOK COTPYAHWYECTBA B HCMOJb30BAHUU
cHeLMATbHBIX METONOB paccielOoBaHUA, TakKHX Kak
SNEKTPOHHOE HaOmoIeHUe, U OOLIero COTpyAHUYECTBa
MEXKIY MpaBOOXpaHUTENbHbIMU opraHaMu (cTtaTbu 20
u 27). HoowpseTrca Take pa3padoTka HALMOHAIbHBIX
IporpamMM MOATOTOBKU KaApOB U OKa3aHUE TEXHUYECKOi
MOMOLLM APYrUM rOCyAapcTBaM B BONPOCAX, CBA3AHHbIX
€ N0AroToBKoii nepconana (crarbu 29 u 30).

86. Konenuus Cosera EBponbl 06 yroioBHoii OTBET-
CTBEHHOCTM 3a KOPPYNLHUIO TaKKe MpelycMaTpuBacT
UCIIOJb30BAHUE MEXKIYHAPOJHOTO COTPYJHUYECTBA B
pacciefoBaHUM U yrOJOBHOM IpecienoBaHuu. B oTHo-
LUEHUM B3aUMHOM NOMOLUM NYHKT 1 crarbu 26 rmiacwur,
YTO YYACTHUKM OKa3bIBAIOT APYI APYry Camylo LIMPO-
Ky0 B3aUMHYIO MOMOLLb, BBIIOJHAS OPOCbObl COOTBET-
CTBYIOLLMX OPraHoB. DTO MOJOKEHUE COAEPKUT AOMOJI-
HUTENbHOE TPeOOBAHUE O HE3AMEAJIUTEIbHOM BbIIIOJIHE-
HuU npockd. Bo B3auMHOI noMolu MOKeT ObITh OTKa-
3aHO, €CJIM COOTBETCTBYIOINAs Mpocb0a MNOAPBIBACT
OCHOBOII0JIAraloI € UHTEPEChl, HALIMOHAJIbHBII CyBepe-
HUTET, HALMOHAJbHYI0 0€30MacHOCTb WM OOILEeCTBEH-
Hbl{ MOPAJOK 3ampalliuBacMOro ydacTHuka (cTarbs 26,
nyHkKT 2). ['ocynapcTBa—y4yacTHUKU HE MOTYT CChLIAThCs
Ha OAHKOBCKYI TailHy B KauecTBE OCHOBaHUA JJisl
0TKa3a B ME&XKIYHAPOJHOM COTpPYAHUYECTBE (cTaTbs 206,
MyHKT 3).

87. Crarba 27, "Brigaua", npegycMarpuBaeT, 4To yro-
JIOBHbIE IPECTYIUICHUA, NPU3HAHHbIE B KAY€CTBE TAKO-
BbIX B coorBercTBuu ¢ Kouenuueidh Cosera EBpomsl,
CUMTAIOTCA BKJIIOUCHHBIMU B J1000# cCylueCTBYHOLIUH
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MEXJY yYaCTHUKAMU AOTOBOP O Bbla4€ B KAUECTBE Mpe-
CTYIUIEHUl, KOTOpble MOIYT IOBJI€Yb BblAady. Y4yacT-
HUKM OOs3yIOTCSl BKJIIOYATh Takue MPECTYIUIEHUS B
KaueCTBE NPECTYMIEHUH, KOTOPBIE MOTYT IIOBJIEYb BblAA-
4y, B J11000# NOroBOp O BbIAa4Y€, KOTOPbIA OydeT 3aKito-
yeH MexaAy HUMU. Eciu ydyacTHUK, 00ycloBiMBarOWIUi
BblAauy HaJMYMEM JOrOBOpa, [OJNy4aeT Mpockly O
BblAA4€ OT APYTOr0 yYaCTHUKA, C KOTOPbIM OH HE UMEET
JOroBopa O BblAaue, OH MOXKET paccMmarpuBaTb Kou-
BEHLIMIO B Kaue€CTBE IPABOBOI0 OCHOBAaHUs AJs BblAAYM
B CBSI3U C JIIOObIM YTOJIOBHBIM MPECTYMJIEHUEM, K KOTO-
pomy npumeHsetcs KoHBeHuus. YyacTHUKU, He 0Oy-
CIOBJMBAlOLIME BblAAYY HaJlM4UMEM [OroBopa, B
OTHOILGHUAX MEXIy cO00il NPU3HAIOT NpPECTyIUICHUS,
Ha KOTOpble pacnpocTpaHsercs KoHBeHLUs, B KauecTBE
MPECTYMICHUI, KOTOPbIE MOTYT [IOBJI€Yb BbIIAUY.

88. B cBa3u ¢ BOMPOCOM BbIJAYU U YTOJOBHOTO Mpe-
caepoBanus KouseHuus EBponeiickoro Coro3a o 3awure
(hMHAHCOBBIX MHTEPECOB TpedyeT, YTOObl Kaxaoe rocy-
JapCcTBO—4JIEH, KOTOPOE B COOTBETCTBUM CO CBOUM 3aKO-
HOJATE/IbCTBOM HE BBIJAET CBOUX TPAXKAAH, HNPUHSIO
He0oOX0JUMBIE MEpbl AJisl yCTaHOBJEHMUS CBOEH HOpUC-
JUKLUUK B OTHOIUEGHUU MPECTYMIECHUI, NPU3IHAHHbIX Ta-
KOBBIMM B coOTBeTcTBUM C KoHBeHuueil, korma mpe-
CTYILJIEHUE COBEPIIAETCA €ro MPa)kAaHAMMU 32 IpeleiaMu
ero Teppuropud (ctatha 5 mnyHKT 1). Kpome Toro,
rocy1apcTBO—4JEeH HE MOXKET OTKa3blBaTb B BblAaue B
Cllyyae MOILLIEHHHUYECTBA, 3aTparuBaroulero GUHaHCOBbIE
uHTepechl EBpomneiickux cooOluectB, Nulib Ha TOM
OCHOBAaHMHU, YTO OHO MpeICTaBisieT co00il mpecTye-
HUE, CBS3aHHOE C HAJOrOBbIMM MWJIM TAMOXEHHbIMU
pompocaMmu (cTtaTths 5 myHKT 3). Crarba 6 r[acutr, 4To
rocy1apcTBa—4eHbl AKTUBHO COTPYIHHUYAIOT APYr C
JpYyroM, €cid MOUIGHHMYECTBO, COIVIACHO OMNpenele-
HUIO, cozepxawemycs B KoHBeHLMM, 3aTparuBaeT He
MEHee ABYX rocyapCTB—UJICHOB.

89. B crarse 7 Broporo mnpotokona k KoHBeHUuu
EBponeiickoro Cor3a o 3aumute (HUHAHCOBBIX HUHTEpE-
COB COAEPIKATCA MOJIOKEHUs!, PErYIUPYIOLUE COTPYIHU-
4eCTBO MEKIy rocynapcrsamu—uneHamu u Komuccuei B
005aCTH, Ha KOTOPYIO pacOpoOCTpaHieTCs AecTBUE 3TOMH
KonBeHLUU U NPOTOKONOB K HEH, U yCTAHABIUBAIOTCA
00s13aTenbCcTBa, BBLITEKAIOIIME M3 ITUX MOJOXKEHUHA O
coTpyaHuuecTBe npumeHurenbHo k Komuccuu. Cormna-
CHO JTOH cTaTbe, rocyaapcrsa—uiensl u Komuccua co-
TPYAHUUYAIOT APYT € APYroM B 60pbOe ¢ MOLIEHHUYECT-
BOM, aKTUBHOH M NACCUBHON KOppyNUMEHd U OTMbIBA-
HueM aeHer. C 3Toil uenbro KoMmuccus oka3blBaeT TaKyro
TEXHUYECKYI0 U ONEPATUBHYIO MOMOLIb, KAKYIO KOMIIE-
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TEHTHble M HAUUOHAJIbHBIE OPraHbl COUYTYT HEO0OXo-
JUMOM AJsl COACHCTBUA KOOPAMHALMYU NPOBOAUMBIX UMU
paccaenoBanuii. KomneTeHTHble oOpraHbl B rocyaap-
CTBaX—4WJIEHAX MOryT OOMeHuBaThbCA HH(OpMaLuUell ¢
Komuccueii, ¢ TeMm 4ToOBl 00NErYuTh €l YCTaHOBJICHUE
(daxToB U obecneuutsb npuHATUE IPEKTUBHBIX MEp MO
O6opb0e ¢ MOIIEHHMYECTBOM, AKTUBHOW M MAacCCUBHOMN
KOppyIuued u oTMbiBaHueM AeHer. Komuccus u komne-
TEHTHble HALMOHAJIbHbIC OPraHbl YYUTHIBAIOT B KaXA0OM
KOHKpPETHOM ciiyuyae TpeOOBaHUS, CBS3aHHbIC ¢ obecre-
YEHUEM CEKPEeTHOCTH paccilelOBaHus U 3allUTOd AaH-
HBIX.

90. TIlonoxenus Koneenumu EBponeiickoro corosa o
6opb0e MPOTUB KOPPYILMH, KACAOIIUECS BbIAAYH, YIo-
JIOBHOTO IPEC/EA0BAHUS U COTPYAHUYECTBA (CTAaTbu § 1
9), B 3HAUMTENBHOI CTEIIEHU OCHOBBIBAIOTCS HA MOJOXKE-
Husx Koneenuuum EBpomneiickoro corosza o 3awmute ¢$u-
HAHCOBBIX MHTepecoB. Hopmbl, coaepxkaluuecs B 3TOH
KoHBeHUMM, NpuU3BaHbl AOINOJHUTb MPUMEHUTEIBHO K
KOPPYIILIMOHHbIM MPECTYIUIEHUAM, B KOTOPbIX 3aMella-
Hbl JOJXKHOCTHBIE suua CoolluecTBa U 10JKHOCTHBIE
Juua rocyiapcTB—4JI€HOB, 00sA3aTeabCTBA O Bblaaue
CBOMX COOCTBEHHbIX I'PaXJAH, KOTOPBIE yKe AEHCTBYIOT
B OTHOLIEHUSAX MEXIY IOCyAapCcTBaMU—4YIeHaMU U
BBITEKAKOT U3 ABYCTOPOHHMX WM MHOTOCTOPOHHUX
corjaleHuii o BbLaaye.

91. Crarpa XIIl KouBenuuu OAT peryaupyeT BOmpoc
0 BblJAY€ W3 OJHOrO rocylapcTBa—y4yacTHUKA B APYroe
3a NPECTYIUIEHUsA, IPU3HABACMbIE B KAYECTBE TAKOBbIX B
cooTBeTcTBUU ¢ 1ol KoHBeHuueit37. Kousenuus conep-
AKUT TAKXKE MOJIOKEHUS O B3AUMHON MOMOLIY U COTPYA-
HUYECTBE U MPELyCMAaTPUBAET, YTO rOCyAapcTBa—y4acT-
HUKM B COOTBETCTBUM CO CBOUMU BHYTPECHHUMH 3aKO-
HaMU U NPUMEHUMBIMM [1OrOBOPAMHU OKa3blBAIOT IPYr
JpYry caMylo LIHPOKYI B3aUMHYIO MOMOLLb, BbIIONHAS
NpochObl OPraHOB, KOTOPBIE COINIACHO UX BHYTPEHHEMY
3aKOHOJATEJbCTBY YIIOJHOMOYEHbl OCYIIECTBJATh pac-
CJIEJ0BAaHUE WM YrOJOBHOE IIPECIEI0OBAaHUE B CBI3U C
aKTaMu KOPPYMUMU, ONUCAHHBIMU B KOHBEHUMH, MOY-
4aTb CBUICTEJbCKUE MOKA3aHMA U NPUHUMATh Apyrue
Heo0XoauMble MEphl IS COAeiCTBUA CyneOHOMY MPOuU3-
BOACTBY M MEpbl B OTHOLUCHUM PACCACAOBAHUA WU
YTOJIOBHOIO MpPECiE]0BaHUsl B CBSI3W C aKTaMHu Kop-
pynuuu (crarbst X1V, nyskr 1).

92. TocymapcTBa—y4acTHUKM OKa3blBAKOT TaKKe IpYyr
Ipyry camoe LIUPOKOe B3aUMHOE TeXHUUYECKoe coneii-
CTBHME MO HCIMONb30BaHUIO Haudosee >HPEeKTUBHBIX My-
Tell U cpencTB OpeaylpexaeHUs, oOHapyKeHHs, pac-

ClieIOBaHUA W HaKa3aHus akToB Koppynuuu (cra-
Tba X |V, nmyHkT 2). Kpome Toro, ot rocygapcTB—yuact-
HUKOB TpedyeTcd, ¢ coOnoieHUeM HUX ACHCTBYHOLIUX
BHYTPEHHHUX 3aKOHOB M COOTBETCTBYIOLIMX AOrOBOPOB
WM ApYTUX COMALLeHUM, KOTOPble MOTYT NeHCTBOBATh B
OTHOLICHUAX MEXAY HUMM, OKa3blBaTh APYr APYry B
MaKCUMajbHO  BO3MOXKHOM  oObeMe  HOMOLlb B
BBISIBICHUU, OTCJICHKUBAHUM, apPecTe, BbIeMKE U KOH(pUC-
KalM{ UMYLIECTBA WM 10XOAOB, KOTOpPble ObLIU MOJY-
YeHbl MJIM Peaju30BaHbl B pe3y/lbTaTe COBEPLUCHUSA
OpecTymieHuii, MPU3HAHHBIX B KaueCTBE TaKOBBLIX B
cooTBeTcTBUU ¢ KOHBEHLMElH, UK UCNOb30BAIUCH IPU
ux copepiueHuu (crarbs X V).

93. ComacHo crartbe XV | 3ampaiiuBaemoe rocynap-
CTBO HE MOXKET cCbllaTbcsi Ha OaHKOBCKYHO TaiiHy B
KauecTBe OCHOBAHUS [l OTKa3a B NPEAOCTaBICHUU MO-
MOILUM, O KOTOPOM NPOCUT 3ampalluBarollee rocyaap-
CTBO.

94. TocynapctBa - yuactHukd Konpenuuu ODCP 06s-
3YIOTCA OKAa3blBaTb B3aUMHYIO I[PAaBOBYHO MNOMOlUlb, B
KOTOPOil He MOXKET OBITb OTKA3aHO B CJIy4ae YrOJIOBHBIX
JleJl, Ha KOTOpble pacrnpocTpaHsercs aeicteue Kon-
BCHLMU, HA OCHOBAHMM OAHKOBCKOH TaiiHbl, U BbLIOJ]-
HATb NPOCBOBL O BBHIJAYE B Clyyae MOAKYNa MHOCTPAH-
HbIX JOJOKHOCTHBIX Jull (ctatbu 9 u 10, cooTBeTCT-
BEHHO).

95. M HakoHeu, OOJBLIMHCTBO pPacCMaTPHUBACMBIX
JOKYMEHTOB MNpPeAyCMaTpUBAaeT HA3HAYCHUE HA HALUO-
HaJIbHOM YPOBHE LIEHTPaJbHOIO OpraHa ¢ LeJblo coneii-
CTBUA MEXKAYHAPOOHOMY COTPYIHUYECTBY MEXKAY rocy-
JapcTBaMu—y4acTHUKaMuK38,

H. KonTpoJsb 32 ocymecTB/IeHHEM

96. DBoabLWIMHCTBO MPaBOBBIX JAOKYMEHTOB 0 00pbbe ¢
KOppyILUEeH npenycMaTpUBaeT MEXaHu3M A 0030pa u
OLICHKH XOJa UX OCYLUECTBJICHUA.

97. CormnacHo ctarbe 32 KonBenHumu OpraHuzauuu
O6benuneHHbix Haunuii yupexxpaerca Kondepenuus
yuacTHUkoB KOHBEHUMM B LEAsAX paclUMpEeHUs BO3-
MOXKHOCTE rOCylapCTB—y4YacTHUKOB 1o ©Oopbbe ¢
TPAaHCHALIMOHAJILHOW OPraHU30BAHHON NPECTYNHOCTLIO,
a Takxke coieciicTBus ocyulecTBiIeHU0 KoHBeHUMU U
npoBeaeHus 0630pa xoxa ee ocyuiecTBiaeHua. KoHde-
peHuUs YYACTHUKOB OyIeT co3BaHa [ eHepasibHbIM CEK-
perapem Opranuzauuu O6beauHeHHbix Hauuii He no3a-
Hee, 4eM uepe3 OAMH roj nocue BetymieHus KonBeHuuu
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B cuny. [lpeamonaraercs, uYTO KaXI0€ TrOCYAapCTBO—
ydyacTHUK OyneT mpencTtaBisaTh KoHdepeHUUH ydyacTHU-
KOB HH(poOpMaLMIO O CBOMX NporpaMmax, I[JIaHAX U
MpaKTUKe, a TAKXKE O 3aKOHONATEJbHBIX U aIMUHUCTPA-
TUBHBIX MepaX, HaMpaBJICHHBIX Ha OCYLICCTBICHUE
Kounpennuu.

98. Kouenuuu Coera EBponsl 006 yronoeBHoil u
rpaXkJaHCKO—MPAaBOBOM OTBETCTBEHHOCTH 33 KOPPYILUIO
npegycMaTpuBaloT co3daHue I[pymnnbl rocynapcTs o
6opbde ¢ xoppynuueii (I'PEKO) pgnsa nabaromenus 3a
XOJOM OCYILECTBICHUS ITUX JOKYMEHTOB YU4aCTHUKAMH.

99. TIpymma rocymapcTB MpPOTUB Koppynuuu Oblia
yupexkaeHa B mae 1999 ropa npeacraBurensimu Komu-
Teta MUHUCTPOB benbruu, bonrapuu, I'epmanuu, I'pe-
uuu, Upnanauu, Ucnanaun, Ucnanuu, Kunpa, JIutssl,
JroxcemOypra, Pymbinuu, Cnopakuu, CnoBenuu, Dun-
asinauu, Opanuuu, [eeuun u Dcronuud®. 'PEKO 6blI-
Jla yupesKJeHa Ha NepPBOHAYAJbHBIA IEPUOA B TPU roaa,
[0 UCTEYEHUH KOTOpPOro OyAeT MpoaHaqu3upoBaHa e
pabora. 3agaua [PEKO 3axntouaeTcs B yKpemieHUU MO-
TEeHLMaNla ee 4ieHOB no 0opbbe ¢ koppynuueil nocpea-
CTBOM Haza3opa 3a coOJIoNeHUEM rocygapcTBaMu UX
00s13aTenbCTB B 3TOM 001aCTH.

100. B cornawenun 06 yupexaeHuu ['PEKO omnpe-
Jensercs odluas npoueaypa, KOTOPYK MOMKHO ananTu-
poBaTh NPUMEHUTENbHO K pPa3HbIM pPaccMaTPUBACMbIM
nokymeHtaM. [PEKO oTBeyaet, B 4acTHOCTHU, 32 HAA30P
3a cobntogeHueM 20 AUPEKTUBHBIX MPUHUUNOB OOPBOBI
C KOppynuMeil M OCYLIECTBICHUEM MEXIyHapOaAHO—
MPABOBbIX JOKYMEHTOB, NPUHATHIX BO UCIOJIHEHUE IPO-
rpaMmbl AeiictBuil no 6opbde ¢ Koppynuuei4® (koH-
BEHLUUH 00 YroNOBHOM M TIPaKAAHCKOM NpPaBEe U KOp-
pynuun) u pexomenpanuu R (2000) 10 o xomekcax
MOBEACHUS rOCYJapCTBEHHBIX CIyXKallUX.

101. M3 coucka 3KCOEpPTOB, NPEANONKEHHBIX 4YJICHaAMH
I'PEKO, 6binun chopMupoBaHbl CHeUUaNbHbIE TPYMIbI
9KCHOEPTOB I OLCHKU BBIMOJHEHUSA KaKIAbIM 4JICHOM
COOTBETCTBYIOLUMX JOKYMEHTOB B XOA€ KaXIOro payHjaa
oueHku. [Ipeanonaraercs, 4To IPyIbl 0O OLUSHKE OyayT
aHaJlU3UPOBaTh OTBETbl HA BONPOCHUKH, 3alpaliuBaTh U
paccMaTpuBaTh AOMOJHUTENbHYIO UH(POPMALMIO, KOTO-
pas OygeT NpeAcTaBiATbCA B YCTHOH WM NMUCbMEHHO
¢dopmMe, noceliars CTPaHbl—4JICHbI C LEJbIO MOJLY4YCHUA
JOTNOJHUTENbHON uHGOpMaLUK, HEOOXOAUMOM s Mmpo-
BEICHUA OLEHKHW, U NOATOTABIUBATh MPOCSKTHI 10KIa10B
00 ouUeHKe AJ1s 00CYXKACHUS U NPUHATUA Ha MICHAPHbIX
ceccusixl,

18

102. Yro kacaeTcsa ocyLiecTBICHUsS AO0KyMeHTOB EBpo-
NeACcKOro co3a, TO HU OJUH U3 JTUX TEKCTOB €Ile He
BeTynui B cuily (He cuutas COBMECTHBIX ACHCTBUIA
EBponelickoro coto3a no 6opsde ¢ koppynuueil B yact-
HOM CEKTOpe, B OTHOIUCHHM KOTOPOro MNpHUMEHseTcs
HHas MpoLeaypa), MOCKOJIbKY €lle HU OJHO rocyaap-
CTBO—4WIEH HE 3aBEPLIMJIO COOTBETCTBYIOLLUX MPOLELYP
no paruukaLuy JOKYMEHTOB Ha HALMOHAJILHOM YPOB-
HE M HE MPUHATIO HEOOXOOUMOIO 3aKOHOAATEJbCTBA IO
HX OCYLICCTBJICHUIO.

103. B pexomeHpauuu 7, comepikalleiicss B DIOKYMEHTE
"[IpepynpexaeHue OPraHW30BAHHOW MNPECTYNHOCTU WU
O6opbOa c Heii: eBpomeiickas cTparerus Ha Hayajlo HOBO-
ro Teicauenerua” Cosera EBponelickoro corsa, Koppyi-
LMsl YIOMMHAeTCs B KOHTEKCTe (DMHAHCOBON mHpecTyn-
HOCTH B Kau€CTBE OJHOIO U3 TEX NPECTYIUICHUH, B CBA3MU
¢ koTopbiMu COBET AOKEH MPUHATh JOKYMEHTbl B
LeJsiX B3aUMHOHM YBS3KM 3aKOHOJATEJIbCTB IOCYNAPCTB—
YJIEHOB I[IOCPEICTBOM COIJIACOBAHUS OOLIMX Ompenee-
HUIi, MpaBOHAPYIUCHUI U caHKUMI U pa3zpabdoTku Oosee
obweli nonutuku EBponeiickoro corw3a. B pexomeHnna-
uum 27 aroro e aokymeHta CoBeTy U rocypapcrbam—
4JIEHAM HAaCTOSITEJIbHO PEKOMEHAYyeTCsA paTU(GULUpPOBaTh
a) k cepeanHe 2001 ropa KoneeHuuro Epponelickoro
COI03a O 3alluTe (UHAHCOBBIX MHTEPECOB; b) K KOHILY
2001 roma aBa mporokona k KoneeHuuu EBpomnelickoro
COI03a O 3alIUTe (PUHAHCOBLIX UHTEPECOB; U C) K KOHLY
2001 ronpa KonBeHuuto o Oopnbe HOpOTUB KOPPYILUH,
3aTparuBarpolleii JOMKHOCTHBHIX Ul EBponeiickux coo6-
LIECTB WJIM JOJHUKHOCTHBIX JIML TOCYAAapCTB — YJEHOB
EBponeiickoro coto3sa.

104. B cBa3u ¢ mpoBeaeHueM 0030pa xoAa OCYLIECTB-
JIEHUS] 3TUX AOKYMEHTOB ClElyeT OTMETuThb, uTo IlnaH
nelicteuii EBponeiickoro corw3sa no 60pbde ¢ opraHuzo-
BaHHOU npectynHocThio (1998 rog) mnpemycmarpuBan
CO31aHUE MeXaHu3Ma HEe3aBUCUMOH aBTOPUTETHOH
OLEHKH, KOTOPBIi B obnactu 00pbObl MPOTUB KOPPYILUU
noka He npumMeHsiacs. OQHAKO clelyeT OTMETUTb, YTO
Ba)KHAs Po/lb B 3TOM IUlaHe oTBoauTcs EBpomneiickomy
Cynly, KOTOpbI HaJe/leH NPaBOM TOJKOBAHMA IPABOBbIX
JOKYMEHTOB M MOXET NPUHMMAaTh PELUCHUs B ciydae
CHOPOB B OTHOLIEHUU KOHBEHLIMH U MPOTOKOJIOB (OJHAKO
3TO He pacnpocrtpansiercss Ha CoBMeCTHble AciicTBUs
EBponeiickoro coto3a).

105. Yro kacaercs Koupenuuu OAI, To B HacToslee
BpEeMsi pacCMaTpPUBAETCsl BOIPOC O CO3AAHUM MEXaHU3Ma
Ha/130pa 3a X00M €€ OCYILUECTBICHUSI.
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106. B pamkax Paboueii rpynneit ODOCP no 6opbbde c
MOJKYIOM B MEXAYHAPOIHbIX KOMMEPUECKUX CACIKAX U
B coorBeTcTBUM ¢ KonBeHuueit ODCP (ctatha 12) u
MepecMOTPEHHOU pekoMeHaanueid o 6oprde ¢ noaKynomM
B MEXYHApOAHbIX KOMMEpUYECKUX cjesikax Oblna npu-
HsTa CTporas Mpouelypa CamMOOUCHKM U B3aUMHOU
OLEHKM A obecneueHuss cobmogeHus KoHBeHUMU U
BbIIIOJHEHUS NSPECMOTPEHHON PEKOMEH 1AL K.

107. B paMmkax mepBoro 3Tama mpoliecca o0cien0BaHus,
KOTOpbIiA Hauyancs B anpesie 1999 ropa, nposoautcs
OLIGHKAa TOTrO, HACKOJbKO 3aKOHbl CTpaH, Kacaroluuecs
ocyulecTBieHus, cooTBeTcTBYOT KonBeHuuu ODCP. B
obueli cnoxxkHocTu 21 ctpana u3 34 cTpaH, NOANMCAB-
wnx KoHBeHIMIO, KOTOpBIE CAANM HAa XPAHEHUE CBOU
paTu(UKALMOHHbIE [PaMOTbl WJAM  NOKYMEHTbl O
npucoeauHeHun k KoueHuuu k wuonHio 2000 roga??,
MOJJ1eKall CTPOrOMY HE3aBUCUMOMY OOCIIEOBAHMIO B
pamkax nepBoro srtama. [lo kaxnod oOciaenOBaHHOM
ctpane Pabouass rpynnma npuHsiia JoKjiaj, BKJOuYas
pesyibTaThl OLUEHKM, KOTOpbl Obla 0nyOauMKOBaH Hocie
copelanuss ODCP Ha ypoBHe munucTpos43. Ob6cueno-
BaHUE BCEX OCTaJbHbIX CTpaH, noanucaBmiux KoHBeH-
LU0, OyAeT HPOBEACHO IOC/IE MPUHATUSA UMU 3aKOHOB
00 ocyulectBieHuu U patuukaunu KoHBeHUuH, U uUX
JOKJIaj, BKJIOUYas pe3ybTaThl OLUEHKU, OydeT mpeacTas-
Jien muHuctpam B Havaine 2001 roma. IlepBblid 3Tan
npouecca o0cienoBaHus AOHKEH ObITH 3aBEpLICH B
TeueHue 2001 roaa.

108. Kak sBcTByeT M3 ee Aokiana o0 OCYLIECTBICHUHU
Kousenuuu ODCP, npencraBinendoro B urone 2000 ro-
na*4, Pabouas rpynna oTMeTuia, 4To mpeodnajaroinee
OONBLIMHCTBO CTpPaH B LEJOM coONogaloT cBou 006s3a-
tenscTBa Mo KonBeHuuu. B cayuasx, xorga Pabouas
rpymnna BblsiBJsja NOTCHLMANbHbIE JA3eHKU WK mpobe-
Jibl B 3aKOHOJATEJbCTBE WJIM CUMTAJa, YTO HALMOHAJb-
Hbl€ IOJIOKEHUSI YCTYNAOT CTaHAapTaM, ONpeJe/IeHHbIM
B KoHBeHLMN, OHA BbIHOCUJIA KOHKPETHbIE PEKOMEHJa-
LMW N0 YCTPAHEHWUIO BbIABICHHBIX HEAOCTATKOB. B
Jpyrux ciyudasx Pabouas rpynna ykasbiaja, 4TO T€ W11
HUHbIE BOMPOCHI TPEOYIOT AOMOJHUTEIBHOIO U3YyUEHUS B
KauecTBE "TOPU3OHTAJBHBLIX BOMPOCOB", BIAUAIOLIUX Ha
ocyulectBieHue KoHBeHUMM (HAampumep, OTBETCTBEH-
HOCTb HOPUAMYECKUX JUL, CAHKLUH, BKIKOYas apecT U
KOH(UCKALMIO B3ATOK W JAOXOJOB, HOPUCAUKLUSI U
B3auMMHas NpaBoBas MOMOLIbL). B oTaenbHbIX CcTpaHax
norpedyeTcsi TakkKe  OCYLUECTBJICHUE  KOHKPETHBIX
MOCJIEAYIOIIUX MEp Ha BTOPOM 3Tame mpouecca odcie-
JOBaHUsL.

109. Bropoii sTan mpouecca odclieqOBaHUA HAYHETCA B
cepeaude 2001 ropa. B pamkax 3TOro srtamna OCHOBHOE
BHUMaHUE OYyAeT yAeNAThCS CTPYKTYypaM CTPaH, KOTOpbIe
JOJDKHBL o0ecrneyuBaTh COONMIOACHUE 3aKOHOB U HOPM,
Kacarwluxcs ocylecTrieHuss KoHBeHUMU, U OUEHUBATH
HUX NPUMEHEHUEe Ha npakTuke. BTopoil stan mpeaycmar-
pUBacT TaKXKe paclIMpeHue OOCIeAOBaHUS C LEJbIO
OoJee MONHO OXBAaTUTh UM HE CBA3AHHbLIE C YrOJOBHBIM
MPaBOM aCIEKThl MEPECMOTPEHHON PEKOMEHIALIUH.

|. Jlpyrue mepbl

110. TToMuMO BbIIUCYNOMSAHYTBIX MONOKCHUN ©OO0MNb-
LIMHCTBO [JOKYMEHTOB COIEp)KaT APYrMe COOTBETCT-
BYIOLLIME MEpbl, HAaOpUMep Mepbl, HANpPaBICHHbLIC Ha
apecT U KOH(pUCKALUI IOXOJOB OT MPECTYIUICHUH, Ha
KOTOpbIE pacOpocTpaHseTcs MAeHCTBUE COOTBETCTBY-
IOLUUX MOJOKEHUH, WM UMYLLECTBA, CTOUMOCTb KOTO-
POro COOTBETCTBYET 00bEMY TaKUX JAOXOAO0B.

111. B cBa3u ¢ xoHduckauuein u apectom KoHBeHLMs
Opranuzauuu OObenuHeHHbiX Hauuii npeaycmarpu-
BAET, 4TO IOCYJapCTBa—yYaCTHUKU MNPUHUMAIOT, B MaK-
CUMAJIbHON CTENEHU, BO3MOKHON B paMKax UX BHYTPEH-
HUX I[PaBOBbIX CHUCTEM, TAKME MEpPhI, KOTOPbIE MOIYT
notpeboBarbes 1y 0OecrneuyeHus BO3MOMKHOCTH KOH-
(uckauuu a) 10X0J40B OT NPECTYIICHUH, OXBATbIBAEMbIX
KonBeHuMe#l, uaud uMyLIeCTBA, CTOUMOCTb KOTOPOIO
COOTBETCTBYET CTOMMOCTH TaKUX JOXOIOB; U b) uMyLie-
CTBa, 000OPYAOBAHUS UMW APYTUX CPEICTB, UCIOJb30BaB-
LIUXCS WM NPEAHA3HAYABLUMXCA Ul MCIOJb30BaHUS
MpU COBEPLICHUM MNpecTyIUIeHUH, 0xXxBaTbiBaeMblX KoH-
BeHuuel (cTarbs 12, nyHkT 1).

112. Hna ueneii crarbu 12, "Konduckauus u apect”, u
crarbu 13, "MexayHapoaHOE COTPYAHUYECTBO B LIEJIAX
koH(pucKauuu", KaxA0e rocylapcTBO—YYaCTHUK YIOJ-
HOMOYMBAET CBOM CyIbl WJIM JPYrMe KOMIETECHTHbIE
opraHbl U3/aBaTh NOCTAHOBJEHUS O MPEACTABACHUU WU
apecte 0AHKOBCKHMX, (PUHAHACOBBIX WU KOMMEPUECKHX
JoKyMeHTOB. [ocynapcTBa—yyaCTHUKU HE YKJIOHSIOTCS
OT MPHUHATHUSL MEP, CChLIAACH HA HEOOXOAUMOCTh COXpa-
HeHus 6aHKOBCKOM Talitbl (cTaThst 12 nyHKT 6).

113. Bompochl pacnopsiKeHUs KOH(GUCKOBAHHBIMU J0-
X0AaMM OT NPECTYIUIEHUH MM UMYLLECTBOM PEryJaupy-
0TCsl cTaTbeil 14, cornacHo KOTOpOil, A0X04aMU OT Ipe-
CTYIUIEHUI WU UMYILECTBOM, KOH(PHUCKOBAHHBIMU IOCY-
JapcTBOM—Y4YaCTHUKOM Ha ocHoBaHuM KoHBeHuuM, pac-
MOPSKAETCST 3TO TOCYNApPCTBO—YUYacCTHUK B COOTBETCT-
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BMM CO CBOMM BHYTPEHHUM 3aKOHOJATE/IbCTBOM U aMU-
HUCTPATUBHLIMU NPOLELYyPaAMHU.

114. CornacHo cratbe 19 Konsenuuu Coseta EBpornsl
00 YrolOBHOM OTBETCTBEHHOCTH 3a KOPPYILHUIO, Kax-
Ibld Y4acTHHUK NPUHUMAET TaKUe 3aKOHOAATEJbHblE U
Jpyrue Mephbl, Kakue MOTyT moTpeboBarbcs ajs odec-
MeYeHUsl BO3MOKHOCTM KOH(PUCKALUUM WM  HHOrO
HU3BATUA CPENCTB U JOXOAOB OT MPECTYIUICHUH, Mpu-
3HAHHBIX B KaueCTBE TAKOBBIX B COOTBETCTBUU ¢ KoH-
BEHLMEH, WIM UMYLIECTBA, CTOUMOCTb KOTOPOLO COOT-
BETCTBYET CTOMMOCTH TaKUX A0XOJ0B.

115. Kaxaplii yyacTHUK MNPUHUMAET TaKWe 3aKOHOJa-
TeJbHbIE WU JPYrH€ MeEpbl, KOTOPbIE MOLYT NOTPedO-
BaTbCsl, BKJOUAs MEpbl, [03BOJIAIOILUE HCIOJb30BaTh
creuuanbHble MEpbl paccieAOBaHUs, B COOTBETCTBUM C
HallMOHAJbHbIM 3aKOHOAATENbCTBOM, JJsl COACHCTBUS
cOopy AOKa3aTeJbHbIX NAHHBIX B CBS3M C MIpPECTYyILIE-
HUSIMHU, IPU3HAHHBIMU B Ka4eCTBE TAKOBbIX B COOTBETCT-
Buu ¢ KoHBeHLUMEH, U A BbISIBICHUSA, OTCICKUBAHUS,
apecTa 1 BBIEMKU CPEACTB U 10XOJ0B OT KOPPYILUU WU
HUMYIIECTBA, CTOUMOCTb KOTOPOIO COOTBETCTBYET CTOM-
MOCTH TaKuX AOXOJ0B, Hd KOTOPbIE PACIPOCTPAHAIOTCS
MEephl, MpeaycMOTpeHHble B crarbe 19 (crarbs 23
nyHKT 1). KpoMe TOro, xaxkablii yuyacTHUK MNPUHUMAET
TaKHE 3aKOHOJATEJbHbIC U APYrUe MEpbl, KAKHE MOLYT
norpedoBaTbcs Jd TOro, YTOObl YHNOJHOMOUUTh CBOM
CyZlbl U APYrUe KOMIETEHTHbIE OpraHbl U3/1aBaTh NOCTA-
HOBJIGHUS O MNPEICTABICHUM WU apecTe OaHKOBCKHUX,
(PMHAHCOBBIX MJIM KOMMEPYECKUX IOKYMEHTOB AJIsl OCY-
LICCTBICHUA MEp, YNOMSAHYTbIX B IyHKTe | cTarbu 23
(crarbs 23, nyHKT 2).

116. Cratba 5 Broporo nporokona k Konsenuuu EBpo-
MeicKOro cor3a 0 3aliuTe UHAHCOBBIX HHTEPECOB Mpe-
JyCMaTPUBACT, YTO KaKI0€ TOCYyIapCTBO—UJICH MPUHU-
MaeT HeoOXoAMMble Mepbl IJs 0oOecrevyeHusi BO3MOXK-
HOCTHU apecTa u, 6e3 yuiepbda and npaB 100pOCOBECTHBIX
TPETbUX CTOPOH, KOH(UCKALMU WU U3BIATUS CPEACTB U
J0X0/I0OB OT MOLUICHHMUYECTBA, AKTHUBHOH M IIACCUBHOM
KOppYILMU U OTMbIBAHUS [EHETr WM UMYLIECTBA, CTOM-
MOCTb KOTOPOTO COOTBETCTBYET CTOMMOCTU TaKUX JOXO-
n0B. JItoObIMU apeCTOBAHHBIMU MU KOH(PUCKOBAHHBIMU
CpeAcTBaMU, NOXOAAMU WU UMYIECTBOM rOCYIapCTBO—
YjeH pacHoopsA}KaeTcsi B COOTBETCTBUU CO CBOUM
HaLMOHAJIbHbIM 3aKOHOJATEJIbCTBOM.

117. B crarbe XV, "Mepsl, kacawoLigecs umyliecTsa'”,
KouBenuuss OAI ycraHaBiuBaeT, 4TO rOCylapcTBa-
YUAaCTHUKU B COOTBETCTBMHM CO CBOUMU JCHCTBYKOLIUMH
BHYTPEHHUMHU 3aKOHAMU U COOTBETCTBYIOIIUMU AOIOBO-
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paMu U APYTMMU COMJALICGHUAMM, KOTOPbIE MOILYT
JCHCTBOBATh B OTHOILUEHUAX MEXKIYy HUMH, OKa3blBarOT
Apyr Apyry B MakKCHUMaJlbHO BO3MOKHOH CTENEHU IO-
MOIllb B BBISIBICHUU, OTCIICKHMBAHUU, aPECTE, BbIEMKE U
KOH(pHUCKALMU COOCTBEHHOCTU U 1OXOAOB, MOJYUYEHHBIX
WM peanu30BAHHbIX B PE3yNbTAaTe COBEPLICHUs IIpe-
CTYIUIEHUH, NPU3HAHHbIX B KauecTBE TAKOBbIX B KoH-
BEHLIUU, WM UCIIOJIb30BABIUMXCS IPU UX COBEPLICHUMU.

118. TIlo Bompocy 00 apecte u koHpuckauuu KoHBeH-
uuss  ODCP npepgycmarpuBaeT, 4YTO I[OCylapCTBa—
YUACTHUKM MPUHUMAIOT TaKhe MeEpbl, KaKME MOLYT
notpeboBarbes A oOecneyeHuss NpUMEHEHUA apecTa u
KOH(pHUCKALMU B OTHOLICHUM B3ATOK U JOXOAOB OT HOJ-
Kylla MHOCTPAHHOIO FOCYAAPCTBEHHOIO IOJKHOCTHOIO
JUUA WIM UMYLIECTBA, CTOMMOCTb KOTOPOLO COOTBET-
CTBYET CTOMMOCTM TAKHUX [OXOAOB, WIM NPUMEHEHUA
JICHS)KHBIX CAHKLIMI COMOCTAaBUMOIO BO3JeicTBUS (CTa-
Thsl 3, MyHKT 3).

Kousenuust Coera EBponbl 0 rpaskaaHcKko—
NpaBoOBOii OTBETCTBEHHOCTH 32 KOPPYNLHIO

119. KonpeHuus Coseta EBpombl 0 rpaxunaHcko—mopa-
BOBOH OTBETCTBEHHOCTH 33 KOPPYILUMIO MPEACcTaBiseT
co00lf OepBYI0 MOMBITKY BhIpadOTaTh 0OO0LIME MEXIY-
HApOIHbIE HOPMbl B OTHOIUEHUM [PAXKAAHCKOH OTBET-
CTBEHHOCTH 3a KOPPYMLHIO.

120. I'naBHas wuenb KOHBEHUMM 3aK/1HOYaeTC B TOM,
4yTOOBI 00ECNEeUUTh NPEeaOCTABICHHUE IPaBa Ha BO3MELLe-
HUe 3a yuepO, NPUUMHEHHbIH B PE3yJbTaTe KOPPYILUU
(ctatbsa 1). B »TOii cBS3M KaKIOW CTOPOHE HAMJIEKUT
NpeayCMOTPETh B CBOEH BHYTPEHHEH NPAaBOBON CUCTEME
MpaBO MPENbABIATh I'PAXKIAHCKUHA HUCK B Clydyasx Kop-
pynuuu (ctathda 3, nyHKT 1). CieayeT OTMETUTh, UTO,
comacHo KoHBeHUMM, XapakTep BO3MELICHUsS HE AO0J-
EH OrpPaHUYMBATHCA KAKUM-TUOO CTaHIAPTHBIM ILjIaTe-
AKOM, a JOJDKEH ONpPEleNsThes C y4eToM yluepOa, HaHe-
CEHHOr0 B KaXKJIOM KOHKpeTHOM ciyuae. Kpome Toro,
comacHo KoHBeHLMM, [OJHOE BO3MELIEHME HE BKIIIO-
yaeT wrpadHble yObTku. TeM He MEHee CTOpPOHBI, BO
BHYTPEHHEM MpaBe KOTOPbIX MPEAYCMOTPEHbI ITpad-
Hble YOBITKM, HE 00s3aHbl MCKJIIOYaTb UX MPUMEHEHUE
pu NoJHOM Bo3MelleHuu. B KoHBeHuuu onpeaensores
TAK)X€ pasMepbl BO3MEIUEHUS, HA3HAYAEMOro CyIOM, U
MpelyCcMaTPUBACTCS, YTO BO3MELIEHUE MOXKET IOKpbI-
BaThb MaTepuaibHblii yLiepd, YHYLICHHYIO BbIFOAY U
HeJCHEKHbIH yiuep6 (crarbs 3, nyHKT 2)45.

121. Hna ueneit »toii KonseHuuu "koppynuusa" ompe-
JeJsAeTCsl Kak "BbIMOIaTeslbCTBO, MPENJIOKEHUE, MPENo-
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CTaBJCHUE WM [PUHATUE, JIMUHO WM 4epe3 nocpel-
HUKOB, B3ATKH WJIK KAKOr0-1uO0 MHOI0 HENPABOMEPHOIO
npeuMyiiecTsa b0 OXKUJAHUE UX [PEHOCTABICHMUSL,
HapyLIa0lIee HaJJjiekKallee BbIIOJHEHUE KaKUX-11bo
00513aHHOCTEH WK HaJlJiekKalllee MOBEJACHUE JIMLA, [0y
YAOLIIEro B3SITKY WJM HENpaBOMEPHbIE MPEUMYIIECTBA
WM OKUIAI0LWEro UxX npenocranienue” (crarbs 2).

122. B crarbe 4 paccMaTpUBalOTCS YCIOBUS NPEObABIIC-
HHUS HCKa O Bo3MelleHUU yiuepda. UtoObl MONyyuTh
BO3MELICHUE, UCTEL AOJIKEH A0Ka3aTb (PakT Haliuuus
yliep6a He3aBUCUMO OT TOrO, ObLIM JU AEHCTBUS OTBET-
YyKa COBEPLUCHbI YMBbIIIJIEHHO UM IO HEOPEKHOCTH, U
MPUYUHHON CBA3U MEXIYy KOPPYNLHMOHHBIM [OBEACHUEM
u yuwepbom. Uro kacaercs NPOTUBONPABHOIO U Mmpe-
CTYIIHOTO TOBEICHUSI OTBETUMKA, TO CIEAYET OTMETUTb,
4YTO OCHOBHYIO OTBETCTBEHHOCTb 3a ylLIepO HECYT J1MLa,
KOTOPbIE HEMOCPEICTBEHHO U CO3HATE/IbHO Y4acTBOBAJIMU
B KOPPYNLMOHHOM IPaBOHAPYLIEHUHU, INPEKAE BCErO
B3ATKOJATE/b U B3SATKOMOJNYYaTesb, 8 TAK-Ke JULUA, 10]-
CTPEKaBLINE K COBEPLUCHUIO KOPPYNLMU WUIU COAEHCT-
BoBaBliMe 3TOMY. Kpome TOro, OTBETCTBEHHOCTb 3a
yluepd HecyT TakKe JIMLA, KOTOpble HE NpPEANpUHAIA
COOTBETCTBYIOILMX IIArOB MO MNPEAYNPEKICHUIO KOp-
pynuuM BOMNPEKM BO3JIOKEHHbIM Ha HUX 00s3aHHO-
cTsiM48. B crarbe 4 npeiycMOTpPEHA TakkKe cojidjapHas
OTBETCTBEHHOCTb HECKOJbKUX COBMECTHO [€HCTBOBa-
BIUMX [PABOHAPYLIUTENCH, KOTOPas NPUMEHSETCA He3a-
BUCHMO OT TOrO, COTPYAHMUYAJMU JM OHU CO3HATEIBHO
WM OJMH U3 HUX MOAJECKUT OTBETCTBEHHOCTH JIMLIb B
pe3ynbrare CBOEro HEOPEeKHOro MoBeAcHUsA (cTaThi 4,
MYHKT 2).

123. B KoHBeHuuM paccMaTpuBaeTcs BOMNPOC O IocCy-
JapCTBEHHON OTBETCTBEHHOCTHU 3a KOPPYIILIMOHHbIE JEii-
CTBUA TOCYNAPCTBEHHBIX NOJKHOCTHBIX Jauu. B orToi
cBA3U, comacHo KouBeHLuu, Kaxxaas CTOpOHA Hpeny-
CMaTpUBAET B CBOCH BHYTPEHHEH IPABOBOH CUCTEME
COOTBETCTBYIOLME MNpPOLEAYPbl TpeOOBaHUs BO3MELlE-
HUs OT rOCyJapCTBa WM, €CIU CTOPOHA HE OTHOCUTCA
K TOCYJApCTBEHHOMY CEKTOPY, OT COOTBETCTBYIOLIMX
OpraHoB 3TOI CTOPOHbI AJisl UL, KOTOPbIM Oblll HAHECEH
ylepd B pe3yiabTaTe KOPPYMLUOHHBIX NEHCTBUI NOJK-
HOCTHBIX JIML HPU MUCMOJHEHUHW UMU CBOUX (yHKUMI
(ctatbsa 5). B KoHBeHUMU He OmpenenstoTcs YCIOBUS
HACTyIUICHUS OTBETCTBEHHOCTU cTOpoHbl. CoOrnacHo
KonBeHlUM Kkaxkpas CTOpOHA BIPABE CaMOCTOATENBHO
onpeleauTh B CBOEM BHYTPEHHEM 3aKOHOJATENIbCTBE
YCIOBUS, NPU KOTOPbIX HACTYINAET OTBETCTBEHHOCTH
cropousbl. IlooToMy ycnoBus U Opouesypbl HOPENbsB-
JIEHUs] rOCyJapcTBY MCKOB 3a yLiepO, NPUYMHEHHbIH B

pe3ynbTare KOPPYHNLMOHHbBIX NeHCTBUI, COBEPLUEHHbIX
JOJKHOCTHBIMU JIMLAMU MPU UCIOJHEHUM UMU CBOUX
({YHKUUH, peryaupyroTcs BHYTPEHHUM 3aKOHOIATEbCT-
BOM COOTBETCTBYIOLICH CTOPOHBI4Y.

124. Yrto kacaeTcsi AEHCTBUTEIBHOCTU IOrOBOPOB, TO
Ka)K[asi CTOpOHAa MPEeAyCMarpuBacT B CBOSM BHYTPEH-
HEM 3aKOHOJATEJbCTBE, YTO Jit0OOH 10rOBOP WU MOJI0-
KEHUE 0r0BOPA, I0MYCKAIOLUE KOPPYILUIO, SIBISIOTCS
HUYTOXHBIMU W YTPauMBaIOT Opuaudeckyto cuiy. Kpo-
M€ TOrO, Kaxias CTOpPOHA OpeAyCMaTpUBaeT B CBOEM
BHYTPEHHEM 3aKOHOJATE/IbCTBE, 4YTO BCE CTOPOHbI
KOHTpaKTa, [10BEpUE KOTOPbIX ObLIO MOAOPBAHO B pe-
3yJbTaTe KOPPYNUUOHHOTO ACHCTBUS, MOL'YT OOpaTUTHCS
B cyn ¢ TpeboBaHueM OObIABUTH KOHTPAKT YTPaTUBLIUM
IOPUUUECKYIO CUIlY, HEB3UPas HA CBOE NPaBo TPebOBaTh
Bo3MelleHus yiepba (ctaThba 8).

125. Bompoc 3amutsl padoTawIUX N0 HAlMY JULl TaK-
e oxBarbiBaeTcs KoHBeHUUeH, 00sA3bIBaAIOLICH KAXKIYIO
CTOPOHY MNPUHUMATh HEOOXOAMMbIE MEpbl AJis 3aLLUThI
OT KaKoi-1nb0 BUKTUMU3ALUMKU PadOTAIOLIMX MO HAKWMy
JIdL, KOTOPBIE YUCTOCEPACUHO U HA AOCTATOYHBIX OCHO-
BaHUAX COOOIIAIOT O CBOMX MOAO3PEHUAX B OTHOLICHUU
MPUMEHSEMBIX KOPPYNLUUOHHBIX METOIOB WM ACHCTBUI
(cTarbsa 9)48.

126. HauuoHasnbHbIe 3aKOHBI O MPEJOCTABICHUU OT4Ye-
TOB U ayJUTOPCKUX HPOBEPKAX MPU3HAIOTCI B KaueCTBE
B&XKHBIX CPEACTB BbISBICHUS CllyuyaeB KOPPYNLUU U
60pbObl ¢ Heii. [ToaTomy B KoHBeHUMM mpeaycMOTPEHO,
4TO Ka)/las CTOPOHA B COOTBETCTBUU CO CBOUM BHYT-
PEHHUM 3aKOHOJATE/IbCTBOM MPUHUMAET HEOOXOAMMbIE
Mepbl 15l 00ecneueHmss Y4eTKOr0 COCTABICHUS IOJOBbIX
OTYETOB KOMIAHUH, [03BOJIAIOILUX [OJYUYUTh SICHOE
npeacTaBieHue 00 UCTUHHOM (UHAHCOBOM MOJOXKEHUU
komnanuu. C Ueblo NpeynpexIeHUs KOPPY UMM Kax-
Jasi CTOpOHA MpPelyCMaTpUBAET B CBOEM BHYTPEHHEM
3aKOHOJATEJbCTBE HA3HAYCHUE AYIUTOPOB, MOATBEPK-
JAOLIKUX, YTO [OA0BbIE OTYETHl AT YETKOE MpPEeACTaB-
JeHue 00 HUCTUHHOM (PMHAHCOBOM TMONOXEHUU KOM-
nanuu (crarbs 10).

127. Yrto kacaeTcsi MEKIYyHApOOHOTO COTPYAHUYECCTBA,
TO cTopoHaM KOHBEHLMU HANNEKUT AKTUBHO COTPYAHU-
4aTb B BONPOCAX IPa)kJaHCKOro CyAONPOU3BOACTBA IO
JenaM O KOppyHUUH, OCOOCHHO B TOM, UYTO KacaeTcs
Bpy4Y€HHs] COOTBETCTBYIOLIUX JOKYMEHTOB, IOJy4eHUA
NOKAa3aHUA 38 TpaHuLEH, IOPUCAUKLUU, NPU3HAHU U
NPUBEIEHUS B UCIONHEHUE PELIEHUN WHOCTPAHHBIX CY-
J0B U cyaeOHbIX pacX0/l0B, COIIACHO [TOJIOKEHUSIM COOT-
BETCTBYIOLIUX MEKAYHAPOAHBIX NOKYMEHTOB O MEXKAY-
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HapOIHOM COTPYAHHUYECTBE B YPEryJlUPOBAHUU [Pax-
JaHCKO—MPaBOBbIX U KOMMEPYECKHX BOINPOCOB, CTOPO-
HaMK KOTOPBIX OHU fBJIAIOTCA, a TAKKE ¢ COONOICHHEM
TpeOoBaHUN HALUMOHANBHOIO 3aKOHOAATeJabCcTBa (CTa-
Tbs 13).

V. PekoMeHgauuu u apyrue
JOKYMEHTBI, Kacalouuecs

KOppPYyHIHHA
A. Opranmzanusa Oo0benuHennbix Hanmii

1. MexayHapoaHblii KOAeKC MOBEeAeHUS
rocyaapcTBEeHHbBIX JOJKHOCTHBIX JIHI

128. B nexabpe 1996 roma lenepampHas AccamOnes
TMPUHATA JBa BAXKHBIX JHOKYMeHTa o Oopwde ¢ Koppym-
nuel: MexayHapoaHbIH KOAEKC MOBEACHUS TOCYAapCT-
BEHHBIX JOIKHOCTHBIX JIUT (pe3omorus 51/59, mpumo-
xkenne) W Jlexmapanuto Opranmanun OO0beTMHEHHBIX
Hauwit o 6oprbe ¢ koppynmueil W B3ITOTHUYECTBOM B
MEXAYHAPOAHBIX KOMMEPUYECKWX OTepanusx (pesorro-
uns 51/191, mpunoxkenwne). XoTs 3TH TOKYMEHTHI He
UMEIOT 00s3aTeNTbHOM IOpUANIECKON CHITBI, OHU, TEM He
MeHee, WMEeIOT BaKHOE TTOJINTHIECKoe 3HadeHHue, TIo-
CKOJIbKY OTpakaloT JOCTHTHYTOE B paMKax MeKIyHa-
pOIHOTO coOOmEecTBA INTUPOKOE COMIacHe MO 3ITHUM
BOTMPOCAM.

129. MexmyHapoaHBIi KOJEKC TOBEAEHWS TOCyaapcT-
BEHHBIX JOJPKHOCTHBIX JHI[ OBIJT TMPUHAT B KavdecTBe
CpeNCTBa, KOTOpOe TIPH3BAHO HATPABISATH YCHUIIUS TOCY-
JapcTB—wIEHOB B 0opbOe ¢ Koppymnuueil ¢ MOMOIIbIO
psina 6a30BEIX peKOMEHAANNM, KOTOphie HAIMOHATEHBIM
TOCYIapCTBEHHBIM JOIDKHOCTHBIM JTTIaM4® ciemyet co0-
JFONaTh TPH BHITIONTHEHWH CBOWX 00S3aHHOCTEHH.

130. B Kopaekce 3aTparwBaloTcsi CleayIonIne BOTPOCH:
a) 001re TIPWHIHITEI, KOTOPBIMH JOIKHBI PYKOBOJCTBO-
BaThCS TOCYAapCTBEHHBIE JMOJKHOCTHBIE JTUTIA TIPH BbI-
TIOTHEHWW CBOWX o0O0f3aHHOCTell (a WMEeHHO: TipenaH-
HOCTB, T0OPOCOBECTHOCTH, KOMTIETEHTHOCTD, 3(hPpexTrB-
HOCTD, CTIPABSJIUBOCTE W OCCIMPUCTPACTHOCTD); b) KoJI-
JW3WHA WHTEPECOB W OTKa3 OT TpaBa; C) COOOMIeHne CBe-
JeHWIT 0 TUIHABIX aKTHBAX TOCYAapCTBEHHBIX TOJKHOCT-
HBIX JIUI, a TakXe, TO BO3MOKHOCTH, WX CYMNpyr/
CYTIpYTOB W/WIW WXKAWBEHIEB; d) MpWHATHE TMOJapPKOB
WM JIpYTHX 3HaKOB BHUMaHUS; €) oOpamenne ¢ KoHH-
JIeHTmanbHoi wHpopmanmeit; n f) momwTwdeckas mes-
TETBHOCTH TOCYIaPCTBEHHBIX JTOKHOCTHBIX JIWI, KOTO-
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pas B coorBeTcTBUM ¢ Komexcom aomkHa OCyLIECTB-
JNATbCcs TakuM oOpa3oMm, uTOOBI HE MOAPLIBATH BEpy
OOLLECTBEHHOCTU B OSCNPUCTPACTHOE BHIMIOJIHEHUE UMU
cBoUX QYHKLUHA U 00s13aHHOCTEIA.

2. Jexaapauusi Opranuzauuun O0beanHeHHbIX
Hauuii o 6opb6e ¢ koppynuueii u
B3SITOUHHYECTBOM B MEXKAYHaPOAHbIX
KOMMeEp4YeCKHX ONepanusix

131. B [Jeknapauuu Opranuzauud OObeIUHEHHBIX
Hauuii o 6opbbe ¢ xoppymnuueil U B3ITOYHUUECTBOM B
MEXKIYHAPOAHBIX KOMMEpPYECKHX onepauusax (pes3osto-
uug 51/191, npunoxeHue) MNpPeaycMOTPEH KOMILICKC
Mep, KOTOpble Ka)Kaas M3 CTpPaH MOXKET NPUHUMATh Ha
HALMOHAJILHOM YPOBHE B COOTBETCTBUU C COOCTBEHHOI
KOHCTUTYLUCH, OCHOBHBIMM MPABOBBIMU MPUHLUOAMMU,
HaUMOHA/IBHBIMU 3aKOHAMU M MPOLEAYPaMHU C LEJbIO
60opbObl ¢ KOppymuueil U B3ATOYHUYECTBOM B MEK-
JYHApOIHBIX KOMMEPUYECKUX ONEPaLUaX.

132. B [Jexnapauuu 3arparuBaercs mnpodiema B3STOY-
HUYECTBA WHOCTPAHHBIX [OCYJApPCTBEHHbIX AOJKHOCT-
HbIX Juu. CornacHo nyHkry 3 Jeknapauuu:

"3. B34TOYHMYECTBO MOMKET BK/IKOUYaTh, B 4act-
HOCTH, CJACAYIOUIUE DJISMEHTbIL:

a) npeajiokeHue, odelanne Uiu nepejavy Jwo-
00i1 4acTHO# MM TOCYIapCTBEHHON Kopmopauuei, uiu
OTIEJIbHBIM JIMLOM Kakoro-iubo rocynapcTsa, JIMYHO
WM Yepe3 MNOCPEAHUKOB, JIOObIX JCHEXKHbIX CYyMM, IO-
JapKOB WM JIOObIX APYTUX BbIroJ JH0OOMY rocyaapct-
BEHHOMY JAOJIKHOCTHOMY JIMLY WId U30paHHOMY mOpen-
CTABUTENIO APYTO# CTPaHbl B KaUueCTBE HENPABOMEPHOTO
BO3HAIPa)KACHUs 3a BbIIOJHEHUE WM HEBbIIIOJHEHUE
3TUM JOJHKHOCTHBIM JIMLIOM HJIU MPEACTABUTENEM CBOUX
CiyxKeOHBIX 00A3aHHOCTEH B CBA3M C TOH WM HUHOH
MEXAYHAPOAHON KOMMEPUYECKON onepauue;

b)  BbIMorarenbcTBo, TpeboBaHue, coriacue Ha
MOJyuyeHUEe WK (PaKTUUECKOE MOJyUYEHHUE JHOObIM rocy-
JApCTBEHHbIM [IOJHKHOCTHBIM JIMLUOM HJIHU H30paHHBIM
MpeACTaBUTEIEM KaKoro-aubo rocyaapcTsa, JUYHO WU
yepe3 IOCPEAHUKOB, JCHEKHBIX CyMM, IOAAPKOB WU
JPYTUX BbIrOA OT J1000H YaCTHON WM rocyJapCTBEHHOMN
KOpIIOpaLuu, B TOM YUCJE TPAHCHALMOHAIBHON KOpIIO-
pauuy, Wik OTAEABHOTIO JMua U3 Ipyroil CTpaHbl B Kaue-
CTBE HENPABOMEPHOIO BO3HATPAXKICHUS 3@ BbIIOJIHEHUE
WM HEBbIIOJHEHUE I3TUM [OJKHOCTHBIM JIMLOM MWJIU
MPEeACTABUTENIEM CBOMX CIYKEOHBIX O0f3aHHOCTEH B
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CBA3U C TOM WJIM UHOHA MEXIAYHAPOIHOH KOMMEPYECKOM
onepauuei”.

133. B [exnapauuu coaepKaTca pasJidyHble TMOJ0-
KEHUs1, HAllGJEHHble Ha OOpbOY € 3TUM SIBIIEHUEM, B TOM
Yycjae Ha MPUHATUE WMAM OOECHeYeHHE MNPUMEHEHUsA
3aKOHOB, 3alpellaloliuX B3ATKM B MEKIAYHAPOIHbIX
KOMMEPUYECKUX ONEpauusX; YCTAHOBJIEHUE YIOJOBHOM
OTBETCTBEHHOCTH 3a Jadyy TaKuX B3ATOK, a TaKXKe Ha
HEJOMYIIEHNE BO3MOKHOCTU BblYETAa W3 00JAaracMbIX
HAJOrOM CYMM B3STOK, BbIILIAYE€HHbIX JIF0OOOI 4acTHOM
WIM TOCYNapCTBEHHON KOpHIopauueil Wiu OTAEJIbHbIM
JIMLOM Kakoro-nubo rocymapctsa Jr0OMY rocynapct-
BEHHOMY JAOJIKHOCTHOMY JIMLY WIW U30paHHOMY mpen-
CTABUTEJIIO APYrOi CTPaHbI.

134. Kpome TOro, rocynapcTBa—uieHbl 00s3aluch pas-
paboTaTb W NPUMEHATh CTAHJAPThl U METONbl YYeTa,
KOTOpbIE IOBLILIAIOT TPAHCNAPEHTHOCTb MEKAYHApOa-
HbIX KOMMEpuYECKHX onepauuii; paszpabarbiBaTb WU
MOOLIPATh Pa3padOTKy KOACKCOB MOBEACHHS B 00JacTH
MpEeANPUHUMATENbCKONH AEATENbHOCTH, CTAHAAPTOB WU
ONTUMAJBHON MPAKTUKU, KOTOPbIE 3AlpPELIAlOT KOppyI-
LMIO, B3STOYHUYECTBO U CBSI3aHHbIE C HUMHU IMPOTUBO-
MpaBHble JCHCTBUSI NPU OCYLIECTBICHUM MEXIYHapo.-
HbIX KOMMEpPYECKMX ONepauluii; W3yuuTb BO3MOKHOCTb
MPU3HAHUA HE3AKOHHOTO 000ralieHus rocy1apcTBEHHbIX
JO/DKHOCTHBIX JIML WMJAM M30paHHBIX MpeAcTaBUTEECH
MpEeCcTyIVICHUEM; U 00eCneuuTh, YTOObI MOJOXKEHUSA O
HepasmalleHUuu 0AaHKOBCKOH TaliHbl HE MPENsITCTBOBAIU
U HEe MEeLIaJd YroJOBHBIM PAccielOBaHUsIM WU APYTUM
MpoLeccyalbHbIM IEHCTBUSAM B OTHOLICHUU KOPPYIILUU,
B3ATOYHUYECTBA WIW CBA3AHHOW C DTUM HE3aKOHHOH
MPAKTUKH B MEXIYHAPOIHBIX KOMMEPYECKUX oOIepa-
LUsX.

135. HakoHewn, rocynapcTBa—ujieHbl 00A3aJ1UCh COTPYA-
HHUYATb U OKAa3blBaTb APYr IPYry MaKCUMAJIbHO BO3MOXK-
HYIO IIOMOILb B OTHOLIEHUYW YTOJIOBHBIX Pacc/leloBaHui
U IpYrux MpoueccyalbHblX JEHCTBUN B CBA3U C KOPPYI-
LMeHd U B3SITOYHUYECTBOM B MEXKAYHAPOAHBIX KOMMED-
YECKUX Omepauusx, B TOM 4uciie OOMEHUBATHCS COOT-
BETCTBYMOLICH uH(pOpMaLeil U AOKyMEHTaLUCH.

3. BbiBoasbl u pexkomenaaunu Copewanus I'pynnbi
JIKCMEPTOB MO NpodieMe KOPPYNLHUHU H ee
(puHAHCOBBIM KaHAJIaM, COCTOSIBIIErocs B
Mapusxke 30 mapta — 1 anpeast 1999 roga

136. B croeii pezoatouuu 1998/16 ot 28 utona 1998 ro-
na OxoHomuueckuii ¥ CouuanbHblii COBET NOCTAHOBUI
CO3BAaTh COBCILUAHUE MPABUTEILCTBEHHBIX JKCICPTOB

OTKPBITOrO COCTaBa, A U3y4YeHHs NyTeil odecreueHus
3P PEKTUBHOCTH HEJABHUX MHOTOCTOPOHHUX WHULIUATUB
no 6opede ¢ koppynuueii u obecneueHus pazpaboTku B
KOHCY/IbTalUM C APYTUMHU MEXKIPABUTECIbCTBEHHBIMU
OpraHu3alusAMU, IPOBOASALIMMU PadoOTy B 3TOi 0bnacTy,
COOTBETCTBYIOLICH MEXKAYHAPOIHOU cTparerun 00pbObI
¢ Koppynuueii, BKIoUas 10X04bl OT Hee.

137. OnpenenuB KOMIJIEKC MEp MO COBEPLICHCTBOBA-
HUIO MEXIYHApOIHOro COTPYAHUYECTBA B Oopbbde ¢ kop-
pynuueil U BbABJICHUIO (PUHAHCOBBIX MOTOKOB, CBS3aH-
HBIX C Koppynuuel, [pynna s3kcnepToB NoAroToBUA PAA
peKoMeHaaluuii, NpeaHa3HaYCHHbIX 1718 OCYILECTB-ICHUA
Kak Ha MEXIYHapoOIHOM, TaKk U Ha HaLUOHAIbHOM
ypoBHe (cM. nokyment E/CN.15/1999/10, pazgensi B, D
unE).

138. Urto kacaeTcs HNpUHATHUA MEpP HA MEXIYyHApPOIHOM
ypoBHe, T0O I'pynna skcneproB, B 4aCTHOCTH, OTMETUIIA
HEOOXOIUMOCTb BBISIBUTb COOTBETCTBYIOILUE MYTU K
cpeacTBa, ¢ TeM UTOObl yOeaUTh BCe (PUHAHCOBBIE LICHT-
pbl € HEAOCTATOYHBIM PpErylupoBaHUEM pa3padboraTh
HOPMbl, MO3BOJISIOLIUE BbIABIATh U IpPeceKaTb MNOTOKHU
CpeacTB, o0OpaszyloUluXcsi B pe3yabTare KOppyILUM,
obecrneuuth akTUBHOE YYacTUE B MEXIYHapOIHOM
coTpyaHUYecTBe No OopbOe ¢ (MHAHCOBBIMU MpECTyIl-
JICHUSIMU, CBS3aHHbIMU C KOPPYILUEH, U, €cnu HeoOXxo-
JUMO, NPeaycMOTpPeThb pa3paboTKy Mep MO 3aluTe
MEKIyHapoAaHO! (pUHAHCOBOI cUCTEMbl OT BO3ISHCTBUSA
(hMHAHCOBBIX LICHTPOB, B KOTOPBIX BO3HUKAIOT Haubosee
cepbe3Hble MpoONeMbl U KOTOpbIE HE [MPUHUMAIOT
yuacTusi B MEXAYHAPOAHOM COTPYIHUYECTBE.

139. Yrto kacaercs Mep Ha HAUMOHAILHOM YPOBHE, TO
'pynnma >KcrepToOB PEeKOMEHAOBajla MPU3HATH KOPPYIl-
LMIO BO BceX ee (popMax YroJIOBHbIM NPECTYIUIEHUEM U
NpeJycMOTPeTh B 3aKOHOJATeIbCTBE 00 OTMbIBAHUM -
Her COOTBETCTBYIOLUUE MOJOXKEHUS, Kacaroluecs B3fT-
KoJartesieli U CpeacTB, 06pa3yloLUXCa B Pe3ybTaTe Kop-
pynuuu; obecneyuTs, YTOObl MONOKEHUA O DAHKOBCKOM
TallHe U (UHAHCOBOM KOHTPOJE HE SBIAJIMCH NpensT-
CTBUEM i1 MEXKIAYHApONHOrO COTPYIHUYECTBA MEXIY
aJIMUHUCTPATUBHBIMU U CyNeOHBIMU OpraHamu B ooOina-
cTu OOpbOBL C KOppymuue#, a Takke odecneuuTb s
COOTBETCTBYIOLUMX OPraHOB HajAJeKallue BO3MOXKHOCTU
[0 HaJaKUBaHUIO ONEPATUBHOIO COTPYAHWYECTBA IO
[PaBOBbLIM BONPOCAM B Cilyuyae KOPPYILUU WUIIM OTMbIBA-
HUS TIOJlyYEHHBIX B pe3ysibTaTe KOPPYILUMU CPEACTB; U
YKpenuTb MNOTEHUMA] rOCyJapcTB B o0jgacTu mpeny-
NpexACHUS NONbITOK B3fATKOAAaTesNeld W B3ATKONOJY4Ya-
TeJlield MCMoNb30BaTh WX (PUHAHCOBBIE CUCTEMbl Ui
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nepeBoja WM OTMbIBAHUS JACHEKHBIX CyMM, 00pa3zy-
IOLMXCA B PE3yJibTaTe CroBopa, OCHOBAHHOIO Ha KOp-
pyNUMHM, 3@ CUET CO3JaHUsl COOTBETCTBYIOLUCH CUCTEMbI
peryiupoBaHus U KOHTPOJs (PUHAHCOBBIX ONepauuil Ha
OCHOBE MPUHLUMIIOB, COIVIACOBAHHBLIX HA MEXAYHapoa-
HOM YpPOBHE.

140. Kpome toro, I'pynna skcrnepToB mpeanoKuia opu-
MEHATb B OTHOIUGHUM KOPPYNLUM KpyMHOMAacIuTaOHbIe
CUCTEMbl NPEAYNPEKACHUS OTMbIBAHUA [CHEr U BblsiB-
JIeHUs OpPecTYNHbIX (PUHAHCOBBIX NOTOKOB, BKJIOYAdA, B
YaCTHOCTHU, 0053aTeabCTBO (UHAHCOBBIX YUPEKIACHUHN
HACHTU(PULUPOBATL CBOUX KIUEHTOB, 0053aTe/bCTBO
MPOSABIATE OCMOTPUTEIBHOCTh U 0053aTENbCTBO CO00-
wark O M[OJO3PUTEJbHbIX CHACNKAX KOMIETEHTHBIM
OopraHam, KOTOPbIM NOPYYCHO MPOBEPSTH TAKUE CHCIKHU.

4. Mepbl nporus koppynuuu (pezontouusi 54/128
TI'enepaJibHoil Accambuien)

141. B cBoeii pesoarounu 54/128 T'enHepanbHas Accam-
6nea paccMmoTpena HeoOXoAMMOCTb OOpbOBI C  KOp-
pynuuei, ynenuB oco00e BHUMAHHME [BYM AacCIEKTaM:
a) obecreyeHUI0 aAcKBaTHOCTH HALMOHAIbHBIX IPaBO-
BbIX PEKMUMOB C TOUKHM 3PEHUS 3aLUUTbl OT KOPPYNUUU U
MOJIOKEHUI O KOH(pUCKALMU A0XOA0B OT KOPPYNLUUHU; U
b) pazpadorke rnobanbHoOl cTparerun yKperieHus Mex-
JYHapOIHOIO COTPYAHUYECTBA B Jejie MPEeAyNpesKICHUs
U MpEeCeuYeHUs KOPpPYyMNLUMM, B TOM YUCIE KOPPYMIHUpPO-
BaHHbBIX CBA3€H C OPraHU30BAHHON NPECTYNHOCTBIO U
OTMbIBAHUEM JICHET.

142. Yrto xacaercsi mepBoro acmekra, To Accambnes
MpeAJIOKUIIA rocyJapcTBaM—ujieHaM ONUPAThCsl HA Ipe-
JOCTABJIAEMYIO AJISl 3TOr0 MEXAYHApOAHYIO MOMOILb, C
TEeM 4YTOOBI, €CJIU 3TO HEOOXOAUMO, a) YCTAHOBUThH YIO-
JIOBHYIO OTBETCTBEHHOCTb 3a KOPPYILMIO BO BCEX €€
dhopMax U M3MEHUTH MONOKEHUS O Ooprde ¢ OTMbIBa-
HUEM JIeHEr, YTOObl OHU OXBATbIBAJHM B3ATKU U I10XOAbL
OT KOppynuuu; D) DOBBLICUTH TPAHCHAPEHTHOCTh, OAU-
TEJbHOCTb U KOHTPOJIb B OTHOLIEHUU (PUHAHCOBBLIX Cle-
JIOK U OrPaHUYUTh OAHKOBCKYIO M MPOQECCHOHANBHYIO
TalHy B Clly4asX, CBA3aHHbIX C YIOJOBHBIMH paccieio-
BaHUSIMU; C) Pa3BUBATb MEXKBEAOMCTBEHHYIO KOOpIAMHA-
LU0 U MEXIYHAPOJHOE COTPYAHUYECTBO MEXKIY aqMu-
HUCTPATUBHbIMU U CyAe€OHBIMU OpraHaMu B BOIpOCaXx,
CBsI3aHHBIX C koppynuueid; d) copeiicTBOBaTh MOJHOMY
BOBJICUCHHUIO [PAXKAAHCKOr0 oOllecTBa B yCHJIUA IO
6opbbe ¢ koppynuueii; u e) odecneunTh BO3ZMOXKHOCTh
JUIs OCYLUECTBIACHUS BbIJAYM W [PENOCTABICHUS B3aUM-
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HOIl MOMOLIY B ClyuasX, CBS3AHHBIX C KOPpPYyINLUEH uiu
OTMbIBAHUEM JICHET.

143. B cBsa3u co BTOpBIM acrnekToM AccamOies mpu-
3Baja rocyiapcTBa—4/iCHbl CTaThb Y4acTHUKAMH U COO-
JIIOaTh HOJOXEHUA COOTBETCTBYIOLIMX MEXKIYyHapos-
HbIX KOHBEHUMI U APYrux ITOKYMEHTOB 0 Oopbbe ¢ Kop-
pynuUEi, a TaKkKe U3yuaTb BOZMOKHOCTH CO3JaHUsl [J10-
6anbHON cucTeMbl A4 0030pa rocylapcTBaMu ajieKBart-
HOCTU OPAKTUUYECKUX MEp, HAMpaBleHHBIX Ha 00pnby ¢
KOppynuuei.

5. Joxaaa necsatoro Konrpecca Opranusauuu
Oo0beaunenHbiX Hanuii no npeaynpesxxieHuio
NPEeCTYNHOCTH U 00paLLeHH IO
¢ NpaBOHAPYLUHTEISIMH

144. Ha pecsatom Konrpecce Opranuzauuu OO0Obenu-
HeHHbIX Hauuil mo npeaynpekaeHUI0 NpecTynHOCTU U
00pallleHUI0 C MNPaBOHAPYLUUTENAMH, KOTOPbIA MPOXO-
aun B Bene 10-17 anpens 2000 ropa®0, npobiema kop-
pynuuM paccmaTpuBanachk kak B BeHckoil nexnapauuu o
MPECTYNHOCTU U I[PABOCYAMU: OTBEThl HAa BbI30OBbI
X X1 Beka, Tak U Ha NPAaKTUKyMe MO BOMpocam OOpPBOLL €
KOppyILHWEH, OpPraHu30BaHHOM  MeEKpEeruoHalbHbIM
HAy4HO—HMCCJIEJ0BATENbCKUM HHCTUTYTOM OpraHuzauuu
O0benuHeHHbix Hauwmii no Bompocam OpecTyNHOCTU U
MpaBOCyIUsl B COTPyAHHYECTBE € MexXlyHapoaHbIM
Hay4HO—MPO(ecCHOHANbHbBIM KOHCYJIbTaTUBHbIM COBE-
TOM.

145. TIpunumasa BeHckyro naexnapauuio, rocyaapcTBa—
yjieHbl 00513a1uCh 00Jiee aKTUBHO MPEINPUHUMATD MEX-
JYHapOIHbIC ACHCTBUA HNPOTUB KOPPYMNLUHUU, OCHOBBI-
Basice Ha [lexnapauuu OpraHuzauun OO0beIMHEHHBIX
Hauuii o 6opbbe ¢ koppymnuueil U B3ITOYHUUECTBOM B
MEXAYHApOAHbIX KOMMEpPYECKUX omnepauusx, Mexay-
HapOJHOM KOJAEKCE IOBEACHUs IOCYIAPCTBEHHbIX I10JIXK-
HOCTHBIX JIUL W COOTBETCTBYMOLIUMX PEruOHANbHbIX
KOHBEHLMsIX, @ TakXKe omupasch Ha padoTy peruo-
HajlbHbIX U [100anbHBIX (QOPYMOB, U IOJYEPKHYJIH
6e3oTnaraTesibHy0 He0OX0aMMOCTh pa3padoTaTh dhdex-
TUBHbII MEXAYHapOAHO—NPABOBOH NOKYMEHT IPOTUB
KOppyILUU.

146. B xome ceMmuHapa—mpakThukyma mo ©Oopebe c
KOppYILUEH OCHOBHOE BHHUMAaHUE ObLIO COCPEAOTOUEHO
Ha BOIMpPOCE O TOM, KaKOro poia Mepbl MOTYT OKa3aTbCsl
s dexTuBHBIMU B O0oprOE ¢ koppynuuei. B pesynvrare
Ha HeM OblUl NPUHAT MEXAUCLUMUIUIMHAPHBIA MOJAXOA,
npeajiaracMblii B rnodaibHON mporpamme O0pbObL ¢
Koppynuuei, koTopas Oblia pa3paboTaHa U OCYLIECTB-



E/CN.15/2001/3

Jgsercs LleHTpoM 1O MEXIYHApOOHOMY MpEeayHpek-
JeHuto npectynHoctu Cekperapuara U MexxperuoHaib-
HbIM HAY4YHO—HCCJIENOBATEIbCKUM UHCTUTYTOM OpraHu-
3auun OObeauHeHHbIX Hauuii mo Bompocam mpecTym-
HOCTH U NPaBOCYIHUS.

147. Bbno mocTurHyTo ofliee coriacue O BaXKHOCTH
TPaHCNAPEHTHOCTU, HE3aBUCUMOCTU U JOOPOCOBECTHO-
CTU CJEACTBEHHBIX W MOCHEAYHOLIUX AEACTBUHA B CHUC-
TEeMe YroJIOBHOrO mpaBocyaus. B xoxe oOcyxaeHus Obl-
Jla BbIABJICHA HEOOXOAUMOCTh PACMpPOCTPAHEHUS HPaBO-
CyAWs Ha [MpolLble ACSHUA, BKJIHOYAs BOMPOCH O
(hMHAHCOBOM BO3MELICHUU AOXOI0B OT KOPPYIMLUU, HAJ-
Jexauux Mpouenyp CleACTBUS U CyAeOHOro mnpecie-
JOBaHUSA, a TaKkKe 0 NpUuMeHeHUU 3HPEeKTUBHBIX YTOJIOB-
HbIX W/WJIM HEYTONOBHBIX CAHKLHUH.

148. B To xe Bpems Oblga OTMEYEHAa HEOOXOIUMOCTb
MPUHATUA HAAJCKALIUX MEP NPenyNpeKACHUs, OPUEH-
TUPOBAHHBIX Ha Oyayliee, BKIKOYas YKPEIJICHUE Cpaxk-
JaHckoro oodwectsa (B TOM uucle CPEACTB MacCoOBOM
MHQOpPMALUKU U YACTHOIO CEKTOpa), COKPALUCHUS BO3-
MOXKHOCTEH Al KOPPYNLUUHU AOKHOCTHBIX JIML BhICILEC-
r0 U HU30BOIO YPOBHS, YAYUYUICHUA MOJOKCHUSA TAKUX
JIML U COLUANBHOTO TMOOLIPEHUS TEX U3 HUX, KTO MpHU
BbIIIOJIHEHUM CBOUX 00s3aHHOCTEM He Obll 3amsITHAaH
KOppyInuuei.

B. [Ipyrue Mme:xnpaBuTebCTBEHHbIE
OpraHu3anuu

1. CoBet EBponnl

a) Hsaoyamo pykosoosujux npunyunog 60psool
¢ Koppynyueii

149. B cBoeit pezomotuu (97) 24 ot 6 Hos6ps 1997 ro-
na Komurer munnctpoB CoBeta EBpONMBI MOCTAHOBHI
TPWHSTH ABAANATH PYKOBOASIINX TIPUHIIUTIOB OOPBOBI C
KOppynuuei, KoTopele ObITH pa3padoTaHbl MekaAuCIuT-
JIMHAPHOUW TIpynmnod mo KOppyINLHUH, CO3JAaHHOW B pe-
3ynerare aesATHaanatod Kondepenumm Eppomeiicknx
MHUHHUCTPOB IOCTHIINH, KOTOpas mpoxoania B Bamerre B
1994 roxy. 3TH MPUHIIATIEI TPEACTABIAIOT OO0 OCHOB-
HblE TWPEKTHBHBIE YKa3aHWs, KOTOPBIM TOCYAapCTBaM—
YjeHaM TpeaiaraeTcd cleaoBaTh B MPOIECce peanunsa-
MW CBOWX YCWiWi 1o Gopnbe ¢ koppymimnei kak Ha
HallMOHAJIbHOM, TaK W Ha MEXKAYHAPOJHOM YPOBHSX.

150. DT NpWHIHATIE, OCHOBAHHBIC HA TPW3HAHWH TOTO
(daxra, aTo 60opbda ¢ KOpPpyMIHEH MOMKHA HOCHTh MEXK-

JUCUMIIIMHAPHBIN XapakTep, BKIIOYAIOT pa3iuyHble 3Je-
MEHTbl, B TOM 4MCJI€ &) HOBBILIEHUE YPOBHA OCBEAOM-
JIEHHOCTH HAaceJieHUsl M MOOLUPEHUE 3TUYHOIO I[OBE-
JeHud; b) obecrneueHue COINACOBAHHOIO MPUHATUS MeEp
0 KPUMHUHAJIU3ALUU KOPPYNUUM HA HALMOHAILHOM M
MEKIYHApPOOHOM YpPOBHAX; ) obecreueHue HaaJjiexa-
LIeii He3aBUCUMOCTH U aBTOHOMUHU JIUL, OTBETCTBEHHBIX
3a MpeAyNpeKACHUE W paccielloBaHUE MPEeCTyNJICHU,
CBSI3aHHBIX C KOPPYNLMEH, a TaKKe YroJOBHOE Ipecie-
JOBAaHUE U BbIHECEHUE CyACOHbIX pPELICHUIl B CBA3U C
HUMU; d) IPUHSITUE COOTBETCTBYIOLLUX MEP ISl U3bATHS
U OTUYXKJIEHUS AOXOJO0B OT MPECTYIUICHUM, CBSI3aHHBIX C
KOppyILUEH, a TakkKe IJs HOpelynpeKACHUs HCIOJb-
30BaHUs IOPUAMYECKUX JIML B LEJAX MOPUKPLITUS mpe-
CTYIUICHUH, CBA3AHHBIX C KOpPYNLUEH; U €) orpaHu-
YEeHUE CTEIEHU HEINPUKOCHOBEHHOCTU B IpOLECCE pac-
CJIEIOBAHUA NPECTYIUIEHUN, CBA3AHHbIX C KOPPYILUEH, a
TAK)X€ YroJOBHOIO MPECIENOBAHUA MU BbIHECEHMS
CyneOHbIX pELICHUH 10 ypOBHs, MPUEMIIEMOIO B AEMO-
KpaTU4YeCcKoM oOLIeCTBeE.

151. Kpome Toro, Komurer MUHUCTPOB ono0pun psg
Ipyrux Mep, TakuX Kak a)okasaHue COACHCTBUA cHe-
LMaJlM3aLUK JIML U1K OPraHOB, OTBETCTBEHHbIX 32 OOPb-
Oy ¢ Koppynuueil, 1 NpeioCTaBleHUe UM COOTBETCTBY-
IOLUMX CPeICTB, @ TAKXKe OpraHu3alus UX NOATOTOBKU
IJ1 BbIIOJIHEHUA MMU CBoMX (yHKuui; D) Hegomy-
LIGHHUE BO3MOXKHOCTU BblueTa M3 00JaraeMblX Hajlorom
CYMM B3ATOK MJIM IPYIUX PAacxoloB, CBA3AHHBIX C KOP-
PYINLUOHHBIMU MPaBOHAPYLIEHUAMHU; C) NPUHATHE KO-
JEKCOB IMOBEACHUS Kak Uil TOCYAapCTBEHHBIX AOJIK-
HOCTHBIX JIUL, TaK M AJs U3OPaHHbIX MPeICcTaBUTENCH;
d) obecneueHue TpaHCOAPEHTHOCTU B cdepe rocynap-
CTBEHHOI'O YMpPAaBleHHs, B YaCTHOCTU HYTEM MPUHATUA
COOTBETCTBYIOLUMX MPOLEAYP HNPOBEPKU B OTHOLICHUU
JesTeIbHOCTU OPraHOB TOCYAapCTBEHHOIO YIpPaBieHUs
W TOCYIapCTBEHHOIO CEKTOpa, a TakXke [10CTAaTOYHO
TpaHCOAPEHTHLIX OPOUEAYP FOCYAaPCTBEHHBIX 3aKYIOK;
e) obecneueHue TOro, 4TOObl CpeACTBA MacCOBOM
HHQOpMALUU MOIJIM CBOOOJHO MONy4yaTb WM PacHpPOCT-
paHsaTh nHbOpMaALUMIO, Kacatlolyocs koppynuuu; f) npu-
HATUE Mep K TOMY, YTOObI B TIpPaskAaHCKO—MPABOBBIX
HOpMaxX YYHUTHIBalach HEOOXOAUMOCTH OOpPLOBI C KOp-
pynuuei u, B YaCTHOCTH, ObLIU NpPenycMOTpeHbl d(dek-
TUBHbIE CPEACTBA IPABOBOIl 3alUMThl 115 JUL, YbU [IpaBa
W MHTepechl ObLIU YILEMIICHbl B PE3yJIbTaTe KOPPYILUHU;
u () obecneyeHue TOro, 4ToObl B KOHTEKCTE JHOOBIX
JelictBuii mo Oopbbe ¢ koppynuued yuuTbIBa-Iach
BO3MO)KHAs CBA3b C OPraHMU30BAaHHOMN MPECTYyN-HOCTBIO U
OTMbIBAHUEM JCHET.
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152. Kak yxe ormevanoch Bbilue (cM. nyHkTel 98-100),
I'PEKO otTBeuaeT 3a MOHUTOPUHI BbIIOJHEHUSL HE TOJIb-
ko xoHBeHUui CoBeta EBponbl 00 yronoBHOH U rpaxk-
JAHCKO—IPaBOBOIl OTBETCTBEHHOCTH 3a KOPPYILUIO, HO
Takke 3a J{BaauaTh pyKOBOASIUUX NPUHLUIOB OOPbOLL C
KOoppynuuei.

153. TlockonbKy mMOKa €lie HU OJHA M3 KOHBEHLIUA,
pazpadortannbix CoetoM EBpomnbl, HE BCTynuia B CULLY,
I/ cBoeii neproii oueHku (siHBaps 2000 roga — nexadpp
2001 rompa) TPEKO orobpana nullib HEKOTOpble U3
JBAALATU PYKOBOAAIIMX  MPUHUMIOB,  KacaroLIUXCs
a) HE3aBUCUMOCTH, aBTOHOMUHU W IMOJHOMOUMI JIML WU
OpraHoB, OTBETCTBEHHbIX 32 MPEIyNpPEKACHUE U pacciie-
JOBaHUE KOPPYNLUMOHHBIX MPAaBOHAPYLICHUH, a TaKxkKe
YTOJIOBHOE NPECJEAOBAHUE U BbIHECEHUE CyAEOHBIX pe-
LIECHKU B CBSI3U C HUMU; D) HENPUKOCHOBEHHOCTU B Clly-
4yae paccieNoBAHU KOPPYNLMOHHBIX NPaBOHAPYLICHUM
U YIOJOBHOIO MpECie]0BaHUsl MM BbIHECEHUs Cyneo-
HbIX PELICHUH; U C) Cleuuanu3aluy, OCHALICHUSA U 00y-
YEeHUS JUL WM OPraHOB, OTBETCTBEHHBLIX 3a OOpBLOY C
koppynuuei. YuactHuku ['PEKO cornacunuce ¢ tem,
YTO BOMNPOCHUK AJII NEPBOrO PAyHIA OLEHKH JOJIKEH
COCTOATh M3 ABYX 4YacTeil: oOlueil yacTu, kacawouieiics
obuell CTpyKTypsl OGOpbOBI € KOppyHuueli, 3aKOHOB,
UHCTUTYTOB, MEXAaHU3MOB W MNpPELyNpPEexACHUA, U CIie-
LMUAaJbHONW YacTH, MNOCBSILUEHHOW MOJOXKEHUAM PYKOBO-
JALIUX OPUHLKIOB, OTOOPAHHbIX 1 IEPBOIl OLEHKH.

154. TPEKO nocTtaHOBHUA, YTO B X0/€ MEPBOrO payHaa
IPYIIbl 0 OLEGHKE AOJKHbI OOBIBATh BO BCEX roCynap-
cTBax—yyacTHukax. K koHuy Hos6psa 2000 ropa 3T
rpynnbl nodsiBanu B benbruu, I'py3un, Ucnanuu, Jlok-
cem0Oypre, CnoBakuu, CnoBenuu, Ounnanaun u Illse-
uuu. Kunp takas rpynna aonxHa Oblia NOCeTUTh B Je-
kabpe 2000 roma, a ocTalbHblE TrOCYyJapCTBa—y4act-
Huku - B 2001 roay.

b) Tunosoii kooexc nosedenus 2ocydapcmeenvix
QONHCHOCMHBIX AUY

155. Komurer wmuHuctpo Cosera Epomsl 11 mas
2000 roma mpuHAN peKOMEHIALUIO O KoJeKcaxX MOBeae-
HUSl TOCYIAPCTBEHHbIX AOJXKHOCTHBIX JIUL, B MPUJIOKE-
HHUU K KOTOPOH CONEPIKUTCs TUIIOBON KOAEKC NOBEACHUS
rocyaapCTBEHHbIX AOJKHOCTHBIX JIMLI.

156. KoMuUTET MUHUCTPOB PEKOMEHAOBAJ, YTOOBI rocCy-
JapcTBa—4eHbl € YYeTOM HALMOHAJbHOIO 3aKOHOIA-
TEJIbCTBA U NPUHLMIIOB FOCYAAPCTBEHHOrO YIPaBJCHUA
COACHCTBOBAAM INPUHATUIO HALMOHAIbHBIX KOJEKCOB
MOBEACHUs TOCYAAPCTBEHHBIX JOJXKHOCTHBIX JIML, OCHO-
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BAaHHbIX HA THUIOBOM KOJEKCE MOBEJCHUS IOCYAapCT-
BEHHbIX [OJOKHOCTHBIX JIML, KOTOPbIH CONEPKUTCS B
MPUIOKEHUU K YKa3aHHOH peKOMEHalu.

157. B TUOOBOM KOAEKCE MOBEACHUS MPEeANiaralTcs
BO3MOJKHbBIC IIyTH YPEryJlupOBaHUs peajlbHbIX CUTyaLuil,
C KOTOPBIMM YacTO CTAJIKUBAIOTCS [OCYAAPCTBEHHbIE
JO/DKHOCTHBIE JIMLA: [OJYyYEHHE IOJAPKOB, HCHONb30-
BaHUE TOCYNAPCTBCHHBIX CPEACTB, oOpailueHue c ObIB-
LIMMHU [OCYAAPCTBEHHBIMU AOJKHOCTHBIMU JIMLAMU U
T.J. B koaekce mnoguepkuBaercs BaxXHOCTb A0Opoco-
BECTHOI'O OTHOLIEHMSA TOCYJApPCTBEHHbIX AOJKHOCTHBIX
JUL K CBOMM OOSI32HHOCTSIM W OTYETHOCTU PYKOBO-
JUTeNIel pa3HblX YPOBHEH. B HeM cTaBUTCA TpU 3ajauM:
OIpEeACIUTh CTaHAAPTbl AOOPOCOBECTHOCTU U MOBEAE-
HUS, KOTOpbIE JOJIKHBI COOJIIOAATHCA IOCYAApPCTBEH-
HbIMM JOJKHOCTHBIMU JIMLAMH, OKa3blBaTh UM I[IOMOLIb
B COONIONEHUM JTUX CTAaHJAPTOB U UHGOPMUPOBATH
HAceJeHUe O TOM, YEro OHO BIPABE OKUAATb OT rocy-
JApCTBEHHbIX NOHKHOCTHBIX JIMLL.

158. B TuUmOBOM KOIEKCE COACPXKUTCH psag  oOLuX
MPUHLKUIOB, ABJISIOILUXCA 00513aTeIbHBIMU Al TOCYAaAp-
CTBEHHbIX JOJKHOCTHbIX JIML, M KOHKPETHbIX MOJOXKE-
HUH, KacarolMXCsl, B YaCTHOCTH, KOJUIM3UU UHTEPECOB,
HECOMOCTABUMON C MX (YHKUUSAMU BHELIHEH AeATElb-
HOCTHU, BO3MOXHbIX MyT€il pearupoBaHus Ha TaKue
npoOsieMbl, KaKk NpPeAOKCHUE HEONPAaBJAHHbIX INPEUMY-
LIECTB, B YACTHOCTH, [OAAPKOB, MOABEPKEHHOCTD BJIMsI-
HUIO [PYTUX JIOACH, 3710ynoTpeOieHUue CBOMM CIykKe0-
HbIX MOJIOKEHUEM, MCIOJb30BaHUE CIYyXeOHOH uHGOp-
MalMU U FOCYAAPCTBEHHBIX PECYPCOB B JIMUHbIX LEIAX U
MpaBui, KOTOPbIX CJEAYET NPUAEPKUBATLCA MOKUAAs
rocylapCTBEHHYIO ClyxkO0y, 0COOEHHO B paMKax OTHOILE-
HUH C ObIBLUIMMM TrOCYJApPCTBEHHbIMHU [OJKHOCTHBIMU
JULAMMU.

159. OtrBeTcTBEHHOCThL 3a HaOJIOAEHUE 3a BLINOJHE-
HUEM 3TOH pekoMeHnauuu Bozioxena Ha 'PEKO.

2. OpraHu3auusi 3KOHOMHYECKOro
COTPYAHHYECTBA U Pa3BUTHS

Hepecmompennas pexomenoayus o 6opvoe
CO G3AMOYHUYECBOM 8 MEICOYHAPOOHBIX
KOMMepYecKux onepayusax

160. Ynenst ODCP npuHsnu CBOK MEPBYH pekKo-
MEHJaUu o 60pbde co B3ATOUYHUYECTBOM B MEXKAYHa-
poaHbIX KoMMepueckux onepauuax B 1994 rogy. B
1997 rony Pabouas rpynma no mpoOneme B3SATOYHU-
yectBa ODCP nepecmorpena pekomeHaauuo 1994 rona.
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IMepecmoTpeHHas pexoMmeHaauus o 60psde co B3ATOUHU-
4YECTBOM B MEXKIyHAPOAHBIX KOMMEPUYECKUX ONepaLusx,
npunsras Cosetom ODCP 23 mas 1997 rona, asnsercs
pe3ynbTaToM aHanu3a Mep mno 0opwbe ¢ Koppynuuei u
00513aTenbCTB, NPEANPUHITBIX B TEUEHUE IOCIEIHUX
Tpex JeT ¢ ueabld O0opbObl €O B3SATOUYHUUYCCTBOM B
MEXAYHapOAHbIX KOMMEPUECKUX ONEPALIUX.

161. B nepecMOTpeHHO! pekOMeHAaluuu rocyaap-
CTBAM—UJICHAM NpeAjaracTcs NpuHuMarb 3QpQPeKTUBHbIE
Mepbl B psine obnacTel Iy BbIABICHUSA, MpPELylpex-
JECHUSI U MPECEUYEHUs B3ATOYHUYECTBA HA MEKAYHApon-
HOM YpOBHE. B Heil mepeuucnstorcs, B 4aCTHOCTH, 00sl-
3arebCcTBA B 00JACTU KPUMMHAAU3ALUMW B3STOYHM-
4YeCTBA MHOCTPAHHBIX IOCYAAPCTBEHHBIX OJKHOCTHbIX
nuu (koTopeie oxBatbiBaoTcs KoHBeHuueil, pazpadoran-
HOH ¢ yuyeToM pexoMeHaauuu 1997 roga); noaoKeHUA,
Kacaroluecss OTYeTHOCTH, a TaKKe OAHKOBCKOH, pUHAH-
COBOIl M [Opyroii AesATENbHOCTH, MpU3BaHHBIE obecme-
YUThb BEICHUE HaAJekalleld OTUETHOU NOKyMEHTAaUUU U
ee IpeACTaBieHUE A NPOBEPKU U pacciaeioBaHuUs; a
TAK)X€ FOCYAAPCTBEHHbIE CYOCUINU, JULEH3UH, TOCYNAP-
CTBEHHbIC KOHTPAKTbl HAa 3aKyNKH WU OPYyrue rocy-
JApCTBEHHbIE JIbIOTbl, B KOTOPbIX MOXKET ObITb OTKA3aHO
B KAueCTBE CAHKLUMU 3a B3ATOYHHYECTBO B COOTBET-
CTBYIOILUX ClydasX. B Hell HAcTOATENbHO PEKOMEH-
JyeTcsl Takke 0e30Ti1araTe/ibHO BbIMOJHATH PEKOMEHa-
uuo 1996 rona OTHOCUTENIBHO BblUETA U3 00JIAracMbIX
HAJOrOM CYMM B35TOK, BbIIUIZYEHHbIX WHOCTPAaHHBIM
rocyaapCTBEHHbIM AOKHOCTHBIM JUUaM®l, 1 OTpa)keHbl
MpeAJIOKEHUs, coaepkalecss B pekomenaauuun Komu-
TeTa [10 OKAa3aHUIO NOMOLLU B LeJissX pazButua 1996 rona
B OTHOLUEHUU MPEANIOKEHUH 1o 6opbde ¢ KOppyluUHUEid,
KacallUXCsl 3aKynoK, (UHAHCUPYEMbIX M3 CPEACTB,
NpeJocTaBiseMblX B HOPsLAKE OKa3aHUs NOMOLIM5Z,

162. B mnepecMOTpEeHHOH pEKOMEHIAUUU COACPIKATCS
TaKXKe [OJIOKEHMA, Kacaroluecs MOHUTOPUHIA U ApY-
rUX NOCHeNYIOIUX NPOLSAYP, MPU3BAHHBIX COOEHCTBO-
BaTb €€ BbIIIOJHEHUIO.

C. Jlpyrue yupe:xaeHus

1. Baseabckuii KOMUTET M0 DAHKOBCKOMY
KOHTPOJII0

163. IIpobneme KOppYMHUUHU YOENSAETCHA OTHOCUTEIBHO
HEeMHOro BHUMaHus B pabote bazenbckoro komutera no
0aHKOBCKOMY KOHTpOJt0. TeM He MeHee, PYyKOBOACT-
ByACh COOOPAXEHUAMH PALMOHAIBHOIO YIMpaBJICHUA

puckamu, Komuter pazpabotan ania GaHKOB PYKOBOAs-
LIMe yKa3aHUs, Kacalolluecs OTMbIBAHUS AEHEr W Npak-
TUKU "3Hal CBOEro KiMeHTa". DTU PyKOBOISIUUE yKa3a-
HUSl NPU3BaHbl NPENATCTBOBATb OTMbIBAHUIO HE3aKOH-
HbIX JE€HEXHbIX CPEICTB, B TOM YMUCIIE CPEACTB, MOJY-
YEHHBIX B PE3yJbTaTe KOPPYILUH, Yepe3 (PUHAHCOBYIO
CUCTEMY.

164. PykoBopsuiue ykazaHus KomuTera oTpakeHbl B
Tpex nokymeHrtax. B nokymenre 1988 roma "Ilpeny-
MPEKIEHUE MPECTYIHOrO HCIOJb30BaHUS OaHKOBCKOM
CUCTEMbl B LEJAX OTMbIBAHUA JACHEr" M3JI0KEHbl
OCHOBHbIC 3TUYECKUE NPUHLMUIbL, U B 3TOM JOKYMEHTE
O6aHkaM mnpenjaraeTcs NpuUMEHATh 3(PQeKTUBHBIC OpPO-
LeAypbl YCTAHOBJEHUS JMYHOCTU KJIMEHTOB, OTKA3bl-
BaTbCsl OT BBINOJHEHUS MOAO3PUTEIbHBIX onepauuil 1
COTPYAHUYATD C [IPABOOXPAHUTEIbHBIMY OPraHaMu.

165. B mokymente 1997 roga "OCHOBHbIE HOPUHLUIIBL
3 PeKTUBHOrO OAHKOBCKOIO KOHTpOJA" YKa3blBacTCA,
4TO OAHKHU AOJKHBL IPUMEHSTh HAAJICKALLYIO OJUTUKY,
METOIbl W MNPOLELYpPbl, B TOM 4YMC]IE HEYKOCHUTEJbHO
cobnropary mpaBuio "3Haih cBoero kinueHTa'. PykoBo-
JUTENIIM CIIeJyeT, B 4YaCTHOCTHU, COACHCTBOBATb MPUHSI-
TUIO COOTBETCTBYIOLIUX pekomenaauuii Ilenesoi rpyn-
nbl 0o (PUHAHCOBHIM MEPONPUATUAM 175 OOpbOBL C
OTMbIBAHUEM JICHET, 00 yCTaHOBJICHUU JIMYHOCTU KJIUEH-
TOB W BEJCHUHM OTYETHOCTHU, OOJIeC BHUMATEIBbHOM OTHO-
LIEHUM (PMHAHCOBBIX MHCTUTYTOB K 3aJaué BblABICHMS
MOJO3PUTEbHBIX ONEPALMNA U COOOLIEHUN O TAKUX OIle-
pauusix, a TAKKE OTHOLICHUM CO CTPaHAMU, B KOTOPBIX
MPUHUMAIOTCS HEOOCTAaTO4HO 3(deKTUBHBIE MEpbl MO
6opbbe ¢ oTMmbiBaHMeM AeHer. B pgokymente 1999 rona
"MeTonoN0rUsl NPUMEHEHUsT OCHOBHbIX NPUHUUMNOB"
noapobHo paccmaTpuBaroTcs "OCHOBHBIE OPUHLUIBL"
1997 roga u mepeuucnsieTcs pAl OCHOBHBIX U BCIIOMO-
rarejibHblX KpUTEpPUEB.

166. HakoHeu, cieayeT MNPUHATH K CBEACHHUIO, YTO B
HacTosiliee BpeMsi KOMUTET 3aHUMAETCsl pacCCMOTPEHUEM
BOMpOCAa O pPaULMOHANbHBLIX Mpoueaypax "3HalW CBOEro
KknueHra".

2. Leneas rpynmna no ¢uHAHCOBBLIM
MeponpusiTUSIM 1Jist 60pbObI ¢ OTMbIBAHHEM
AeHer

167. C Tem, 4TOOBl OXBAaTUTb BCE COOTBETCTBYIOLIUEC
acreKTbl 0opbObl ¢ OTMbIBAaHUEM AeHer, Llenesas rpynna
no GUHAHCOBBIM MEPOMPUATUAM AJig OOpbOBI C OTMbIBA-
HHUeM JeHer pazpadorana B 1990 rogy copox pexkoMeH-
Jauuii, KoTopbie ObLIKM nepecMoTpeHsl B 1996 rony. OTu
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pexkoMeHaauuu 00pa3yoT OCHOBY [J1sl IPUHSITUSL MEp MO
Goprbe ¢ OTMBIBaHMEM ACHEr W MPU3BAHbl UMETb YHU-
BepcaibHyo chepy npumeHeHus. OHM OXBaTbIBAOT
CUCTEMY YIOJOBHOIO I[paBOCyAusi W [pPaBOOXpaHU-
TEJbHYI [EATEIbHOCTb, (PMHAHCOBYIO CUCTEMY M €€
peryiupoBaHue, a TAaKKE BOIPOCHl MEKAYHAPOAHOIO
COTPYIHUYECTBA.

168. OTu copok pexoMeHOALMH pa3zdejeHbl HAa YEThIPE
yacTu: a) oblue paMmku; b) poib HaUKMOHAJIbLHBIX [IPABO-
BBIX CUCTEM B OopbOe ¢ OTMBIBAHUEM JEHET; C) PoJib
(huHaHCOBOI cucTeMbl B 60pb0E ¢ OTMBIBAHUEM JCHET; U
d) ykpeIieHue Mex 1y HapOIHOrO COTPYAHUYECTBA.

169. B pexomeHaauuu 4 yKa3blBaeTCA, UTO KaxKAOi
CTpaHe CleNYyeT MPUHATh TaKUE MEpPbl, KOTOPHIE MOLYT
noTpeboBaTbCsl, B TOM 4YHCIE 3aKOHONATEIbHBIC, C TEM
4yTOOBl KBaNU(GUUUPOBATb OTMbIBAHHE HEHEr KaK yro-
JIOBHOE MPECTYIUICHUE, KaK JTO MPEeAyCMOTPEHO B
KonBenuuu Opranuzauuun OO0beauHeHHbIX Hanuih o
O6opb0e MPOTUB HE3AaKOHHOTO 000pOTa HAPKOTHMUECKHUX
cpeacTB U ncuxorpomnubix Beuects 1988 ropas3. Crpa-
HaM CJelyeT pacCMaTpuBaTh BOMNPOC O BBHIACJICHUU B
OTIEJbHBIA COCTAB MPECTYMICHUS 0 OTMbIBAHUIO IEHET
MO0 AaHaJOrMU CO BCEMH THKKUMU OPECTYIIICHUAMHU
W/UIU BCEMU MNPECTYMICHUAMH, MPUHOCAILUMU 3HAUU-
TEJlbHbIEC JOXO/bI.

170. B pexomenpmauusax 10-29 paccmaTpuBaroTcs, cOOT-
BETCTBEHHO, BOIPOCH YCTAHOBJICHUS JIMUHOCTHU KIIMCHTA
W NpaBuia BeJeHHUA yueTa, BOIPOCHI NOBbILICHUSA Oau-
TEJIbHOCTU (PUHAHCOBBIX YUYPEXKICHUI, cnOCOOBl pelle-
HUS npoOaeMbl i CTPaH, He NPUHUMAKOLIUX WU MpU-
HUMAKOUIUX HEAOCTATOUHbIC MepPbl N0 6OpbOE ¢ OTMbIBA-
HUEM JICHET, a TaKikKe BOMPOCHl OCYLUSCTBICHUS U POJb
OpPraHOB PeryJupoBaHUA W OPYTHX aAMUHUCTPATUBHBIX
OpraHoB. DTH PEKOMEHAALMU NPEAHAZHAYCHbI AJIs OpU-
MEHEHHUSl HE TOJbKO B OaHKaX, HO U B HEOAHKOBCKUX
(uHaHCOBBIX yupekaeHUAX. Jlaxe OPUMEHHUTENbHO K
TeM HEOAHKOBCKUM (PUHAHCOBBIM YUPEKICHUSIM, KOTO-
pble He moAanajarmT NoA O(pUUHANbHbIE PEKHUMBL CTPO-
[Or0 KOHTPOJISl BO BCEX CTpPaHax, Hampumep OOMEHHBbIM
MyHKTaM, OPaBUTEIbCTBAM CledyeT 00eCne4uTh, 4TOOb!
TaKUe YUYPEKACHUS NOAMNAAAIW HOA ASHCTBUE 3aKOHOB
WM OPaBUi, KACAlOLIMXCA OTMbIBAHUA JEHEr TaK XKe,
KaK W Opyrue (pUHAHCOBBIC YUPEKACHUA, U 4TOOBL ITH
3aKOHBI U nOpaBuna 3((PEKTUBHO NpUMEHSIUCH (CM.
pexomeHaanuio 8).

171. HakoHeu, B pexomeHpauusix 30—40 paccmarpupa-
I0TCS BONPOCHl YKPEIJICHUA MEKAYHAPOOHOIO COTPYA-
HUYECTBA U OTPakeHbl MpaBUila NOAJCPKAHUA COTPYI-
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HUYECTBA MEXKIY aIMUHUCTPATUBHBIMM OpraHamMu, a
TAK)K€ HaJaXMBaHUA APYrux (opMm coTpyaHUuYECTBa, B
YACTHOCTU, OCHOBAaHMUS M CpPEACTBA MOJACPKAHUS CO-
TPYIHUYECTBA IO BONPOCAM KOH(pUCKALMHU, OKa3zaHMs
B3aUMHOMN [OMOLIY U BblAAYU.

3. TnobanbHas Koaauuus AJs1 APpUKH

172. Tlon srupoii ['modanbHol koanuuuu 1 AGpuku u
npu GpUHAHCOBOM COJIEHCTBUU CO CTOPOHbI NMPABUTEb-
ctBa CoeauHeHHbix [llTatoB 23 derpans 1999 roma B
Bamunrrone, ¢enepanbubiii okpyr Konym6usa, Oblia
[pOBe/IeHa BCTpeua NpeAcTaBuTeieil psajga ahpuKkaHCKUX
CTpaH Ay o0CyXIeHUs MEXaHU3MOB B3aUMOACHCTBUS C
uenbo 60pbOBI ¢ KOppynuuel. 3aBepliuB 00CYKIACHUES,
ydyacTHuKU, npeacrasiaapiiue 11 ctpad Adpuku (beHuH,
Borceana, I'ana, Manaeu, Manu, Mo3ambuk, O06benu-
HeHHas Pecny6nuxa Tanzanus, CeHeran, VYrasua,
Oduonus u KOxuHas Adpuka), npuHAIU 25 OPUHLUMOOB
60pbOBI C KOppyHLUUEi.

173. Bbno Takke NPUHATO PELICHUE O TOM, YTO ITH
OPUHLMUIBI TOCIYXaT OCHOBOW [ HajaKUBaHUA CO-
TPYAHUUYECTBA MEXKAY CTpaHaMK, a Takke Lid [PUHA-
THSl MEP Ha HALMOHAJIBHOM YPOBHE.

174. B BBOOHBIX NPUHUMOAX MPEAYCMOTPEHO, UTO
[PaBUTENIbCTBAM CJICAYET NPOSABIATb AKTUBHOCTh U MO-
JIUTUYECKYIO BOIIO B 0opbbe ¢ koppynuueil U ee UCKO-
PEHEeHHEeM BO BCEX CEKTOpax NPaBUTEJbCTBA U 00LLECTBA
MyTeM COBEPLICHCTBOBAHUA METONOB PYKOBOACTBA U
9KOHOMUUYECKOIO YIPaBJiCHUA, CO3AaHUS OJarompusir-
HbIX YCJIOBUU sl ofecrneuyeHus TPaHCHAPEHTHOCTH,
OTYETHOCTH, YSCTHOCTH M HENOAKYINHOCTU B rocynap-
CTBEHHOM M YacTHOM CEKTOpaX, a TakkKe BOCCTaHOB-
JieHUs [1OBEepUs HAaceleHUs K MpaBUTE]bCTBY. [IpaBu-
TEIbCTBAM CIEAyeT TaKke 00eCneUuTh OHOMKETHYIO U
(PMHAHCOBYI0 TPAaHCHAPEHTHOCTb M CO3AaTh HPOUHBIS
cucTeMbl PUHAHCOBOIO YIPaBACHMUA.

175. Kpome Toro, mpaBUTEIbCTBAM MOpeljaracTcs HOpu-
HATb U MPUMEHATH YIOJIOBHOE 3aKOHOIATEJbCTBO, KOTO-
poe Oynet obecneyuBaTh 3QHeKTUBHYIO 00pbOYy € KO-
PYNLUOHHBIMU MPABOHAPYLICHUAMU Ha OCHOBE MpUME-
HEHUA CTPOTUMX Mep HaKa3aHUs K JIMLAM, OCY:KIACHHBIM
32 KOPPYILUIO WM KOPPYNLHOHHYI OPaKTUKY, 8 TAKkKe
K KOMMEPUYECKUM MPEeNNpUATUAM, KOTOpble ObLIU 3ame-
waHbl B Takoil mnpaktuke. [IpaBuTenbcTBaM Inpeasa-
raercsi TakKe MPUHATH U OPUMEHSTb YroJOBHO—IPABO-
Bbi€ M [PAKIAHCKO—IMIPABOBBIC HOPMBI, oOOecreuu-
BalOLUME BOCCTAHOBJICHUE, WU3bATUE, APECT WU KOH-
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(puckauuo cOOCTBEHHOCTU U APYrUX aKTUBOB, MOJNYYEH-
HBIX B PE3y/bTaTe KOPPYILUU.

176. nsa obecrneyeHUs YSCTHOCTU U HEMOAKYMHOCTU Ha
rocylapcTBEHHON ciyx0e B NpUHLMNAX NpeaiaraeTcs
a) JMKBUAUPOBATb KOJUIM3HHU WHTEPECOB IyTE€M MPHUHs-
TUS W OpUMEHEHUs dS(P(PEKTUBHbIX HALMOHAIBHBIX
3aKOHOB, PYKOBOISIUMX HPUHLMIOB, THUUYCCKUX HOPM
WM KOJEKCOB MOBEASHUs AJS FOCYNAPCTBEHHBIX AOJIK-
HOCTHBIX UL, KOTOPBIE COAepKanu Obl MOJOXKEHUA O
KOJUTU3USIX UHTEPECOB U TPEeOOBAHUA PETYIAPHOIO c000-
LUGHUS CBEACGHUN O (UHAHCOBBIX HUHTEpecax, aKTUBAX,
3aJ0/DKCHHOCTAX, [OJdapkax M OPYTUX oONepauusx;
b) npoBecTu HeoOXoauMblE aiMUHUCTPATUBHbIE pedop-
Mbl Ui BOCCTAHOBJICHUS MOpPAJbHOrO 1yXa, a TakKke
YECTHOCTU W HEMOJKYIMHOCTU rOCYNAapCTBEHHbIX CILy:Ka-
LUMX, HampuMep, IyTeM NPUMEHEHUS MOJUTHKU U OpO-
uenyp HakiMa Ha pa®oTy U MPOABUKEHMA MO ciyxbe ¢
YUETOM NPO(PECCHOHANBHBIX KAY€CTB U MPEeN0CTaBICHUA
COOTBETCTBYIOLUMX JIbIOT, BKJIIOUAs ACHEKHBIC BO3HA-
rpakJeHUs U NEHCUOHHOE o0eclmeueHue; ¢) CoaeicTBO-
BaTb OOECIEUCHUIO TPAHCIAPEHTHOCTU MPOLEAYp rocy-
JApCTBEHHBIX 3aKyIOK, a TaKkKe NPOJaku U JIMLEH3UPO-
BaHUsl DKOHOMUUYECKUX [IPaB U UHTEPECOB IyTeM yCTpa-
HeHUs OIOPOKPaTUYSCKUX MPOBOJOYEK, OPraHU3aluu
OTKPBITBIX M KOHKYPEHTHBIX TOPIOB MO TOCYAapCTBEH-
HbIM KOHTpaKTaM, 3alpelleHUs] B3fATOYHMUYECTBA MU
OPUHATUA [pouenyp AJs YCTpaHeHus npoodsiem, cBd-
3aHHBIX C 3aK/IOUYEHUEM KOHTPAKTOB WM MPOAaXel uiau
JIMUEH3UPOBAHUEM JKOHOMUYecKux npas; u d) Boc-
CTAHOBUTb U MOAJCPKUBATH HE3aBUCUMOCTb COTPYI-
HUKOB CyJeOHBIX OpPraHOB U 0OecrneyuBaThb COONIOACHUE
BBICOKUX CTAHIApTOB HEMOAKYINHOCTH, YECTHOCTH MU
NpeJaHHOCTU CBOEMY Jely [pU OTHPABICHUU OPaBO-
Cydusi, B YaCTHOCTM, IyTeM MPHUHATHUSA KOAEKca MOoBe-
JEeHUA COTPYIHUKOB CYAeOHBIX OPraHoB.

177. B mpuHUMOAx MOpeajaraeTcsa Takxke OOpoTbCs ¢
KOppyILUEH B YACTHOM CEKTOPE U YKa3blBAE€TCs, UTO OT
KOMOAHUN W OpraHu3aluil cienyeT TpedoBaTh BeIeHUs
Haqiexameil U TOYHOH (UHAHCOBON OTYETHOCTU U
COOJIOACHUS MEKAYyHApPOJHO—MPU3HAHHBIX HOpPM OyX-
rantepckoro ydyera. Cnenyer pazpaboTarb U MPUMEHSTb
KOJEKCBl CaMOperylupoBaHus IJsl CIELUAaNUCTOB pas-
JUYHOro mpoguis, B TOM uucie B YaCTHOM cekTope. B
MPUHLMNAX YKA3bIBAETCA, YTO MPABUTEILCTBAM CIEAYET
colciicTBOBaTh pa3pabOTKEe CTAHAAPTOB YIIpaBlEHUA
KOPIOPATUBHBIMU  YUYPEXKACHUSAMU U 3alUUThl IIpaB
AKLIMOHEPOB M HE JAONYyCKAaTb ydyacTus B TOprax Mo
TOCyllapCTBEHHbIM KOHTPAKTAM WM UHBIX KOMMEpUe-

CKUX ONEpauusX ¢ MPaBUTEIbCTBAMMU JUL, NPU3HAHHBIX
BUHOBHBIMU B KOPPYILHH.

178. B mpuHUM@max oOTMeuYaeTcss HEOOXOAMMOCTb IO-
CTOSIHHOTO YYacTUsl T[PaXIAHCKOro oOliecTBa B pas-
paboTKe, OCYLUECTBICHUM W MOHUTOPUHIE OPOrpamm
pedopM, HaueneHHbIX Ha OOpLOY C KOppymuuei, a Tak-
ke MOATBEPKIACTCA MPABO HACENCHHA Ha MOJy4YeHUE
HHPOPMALIUU O KOPPYILMU U KOPPYINLUOHHOMN AeATeb-
HOCTU, KOTOpOEe OOECIevyuBaeTCs MyTeM 3allUTbl CBO-
6oapl mevyatu M obecnedyeHus 3¢GheKTUBHOro mnapia-
MEHTCKOT0 Haa30pa U KOHTPOJIS.

179. Yro xacaeTcs B3aUMHON HOPUAMUECKON MOMOLIU U
BblJAYM, TO B INPUHLUUNAX IPABUTEIbLCTBAM PEKOMEH-
JyeTcsl 3aKio4yaThb HAa PErMOHAIbHOM W/HWIM CyOperuo-
HAJIbHOM YPOBHAX COIVIALLIEHUs O COTPYAHUYECTBE, Mpe-
JyCcMaTpUBAKOLIKE B3aUMHBIL OOMEH upaesMu, UHQPOp-
Mauueid, CBEJECHUAMU O HAaWIy4ll€d NpakTuke, onepa-
TUBHbIMM [AHHBIMU U OIBITOM C LEJIbIO CBEACHUS K
MHHMMYMY pUCKA TPAHCIPAHUYHONH KOPPYNUHUHU, B TOM
yucae B chepe MEKAYHAPOAHLIX KOMMEPYECKUX OIle-
pauuii. UM ciepyer coAacicTBOBaTh MPOBEACHUIO COB-
MECTHBIX paccileOBaHUi MO AeJlaM, CBA3AHHBIM C KOP-
pynuuei, nyTemMm OKa3aHWs B3aUMHOM IOPUAMYECKOHR 1O-
MOLIYM B BONPOCAx MOJy4eHUsA [10KA3aTeNIbCTB, AOKY-
MEHTOB, 3aKOHOB, OTUETHOH [IOKYMEHTAalUUU U CBUIE-
TeAbCKUX INokazanuil. MM caemyer Takxke OKa3blBaTh
NOMOILb B MPOBEIECHUU PACCIECIOBAHUNA, BOCCTAHOB-
JIEHUU, U3bATUM, 3aMOPAKUBAHUU, apecTe U KOH(uUCKa-
LUU COOCTBEHHOCTH, IOJYYEHHOH B pe3yibTare Kop-
pynuuM, a Takke B 0OECnevYeHUM BbINOJHEHUA Ha
B3aUMHON OCHOBE PEILUEHUNA O HANOKEHUM apecTa WM
Jpyrux Takux nocraHosieHuid. IlpaBurtenbcTBam cie-
JyeT NPUMEHATh B3aUMHble 0043aTEJbCTBA B OTHOLIE-
HUW BbLJAYU J1ML, OOBHUHIEMbIX WJIM [MPU3HAHHBIX
BUHOBHBIMU B COBEPLUEHUU KOPPYNLUUOHHBIX IIPABO-
HapyLUEHUI.

180. HakoHewu, ObLIO PEeKOMEHIOBAHO CO3[aTh MEKIpa-
BUTEJIbCTBEHHbIE MEXaHW3Mbl KOHTPOJIA 3a BbIIOJ-
HEHMEeM JTUX MPUHLMIOB, B TOM YMCJIE MPOLCAYPHI
B3aUMHOIrO NpPeAOCTaBICHUS UHPOPMALUU U OLCHKH.

4. TnobaabHblii popym no 6opbbde ¢ kKoppynuueii

181. Tlepruiii I'mobanbHb Gopym mo Oopbde ¢ Kop-
pynuueii, B KOTOPOM MPUHSUIM YyYACTUE MPEACTABUTEIU
90 ctpaH, npoxoaun 24-26 ¢espana 1999 rona B Ba-
wuHrToHe, okpyr Konym6us. Lens @opyma coctosna B
TOM, YTOOBI YKpEenuTh ycunus no 6opsdbe ¢ koppynuueit
U obecrneueHu0 J0OPOCOBECTHOCTH NOJKHOCTHBIX JIMLL
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roCy1apCTBEHHbIX CTPYKTYpP, B YACTHOCTH CHUCTEMbI
[PaBOCYIHUS U OPraHOB MPABONOPsIAKA.

182. 3a »Toil MHMLMATUBON MOCICAYIOT COBCIUAHUSA
akcneproB, U B nepuog ¢ 28 no 31 mas 2001 ropa B
laare Oymer mpoBeaeHa MexAyHapoaHas KoHpepeHLus
Ha YPOBHE MUHUCTPOB.

183. Ha I'mobanbHoM ¢opymMe ObL1 BeipaboTaH CBOO py-
KOBOAALUUX MPUHLMUIOB C YYETOM HAKOIUICHHOrO mepe-
JOBOTO OIbITa, KOTOPHIM OOMEHSIUCH YYACTHUKH KOH-
¢depeHuun, ¢ TeM yToObl OOLIECTBO MOIJIO MOBEPUTH B
J0OpPOCOBECTHOCTh UCTIONHEHUA 0043aHHOCTEH NOJKHO-
CTHBIMU JMLAMHU B NyOJIMYHOM CEKTOpe, MyTeM MpHu-
HATUSL Mep MO NPEAYNPEKACHUIO, BbIABICHUIO, YIOJOB-
HOMY NPEC/ICA0BAHUIO U HAKA3aHUIO JOJHKHOCTHBIX JIHMLL,
BCTABLIUX HA IYTb KOPPYMLMUH, HE3AKOHHbIX ACHCTBUIA,
HEYECTHOrO U HEATUYHOIO MOBEACHMUSL.

184. DTu pykoBOAfALLIME NPUHLMUIOBL, KaXKIABIA M3 KO-
TOpPBbIX BKJIOYAET MEPEeueHb COOTBETCTBYHOLIUX d(dek-
THUBHbIX MPAKTUUYECKUX MEP, MOCBALICHbI 3a1a4e 00pbObl
C KoppynuMed M ykpemieHusi TpeOGoBaHMsA HOPSAA0U-
HOCTHU, MPEABABASEMbIX K JAOJKHOCTHbIM JMLAM B
CUCTEME MpaBOCYIMA U IPABOOXPAHUTEJbHBIX CTPYK-
Typax, IO Pa3juYHbIM acleKTaM [AEATEJbHOCTH, Hauu-
Has OT I[PEBCHTUBHbIX MEp M MNPUHATUS 3aKOHOJa-
TeNbCTBA MO OopbOe ¢ KOppyHUMEH U KOHYas MpOBe-
JEHUEM paccleJOBaHUN W YrOJOBHOIO Mpeciel0oBaHMs,
a TaKKe OTCTaMBaHMA NPUHLUUNOB CBOOOAB HMHPOpP-
MalMK, Pa3BUTHUS HCCIIEAO0BATENbCKON NEATENbHOCTH U
MEKIYHApPOOHOTO COTPYAHUYECTBA B cdepe OoprObl ¢
Koppynuuei.

185. B coOTBETCTBMM € 3TUMU OPUHLUUIAMU MOpedy-
CMaTpUBaeTCsl NPUMEHEHUE HaLekKalluX [poLeayp
HaliMa rocylapcTBEHHbIX CILY)KALIUX; NPUHATHE MyOIny-
HbIX YIPaBJIEHYECKUX Mep, 00ecneuuBaOLIUX MOJ0KH-
TeJIbHOE BO3IACHCTBUE U YKpeIUIeHUE 100POCOBECTHOCTH
JOJKHOCTHBIX JIML CUCTEMbl MPaBOCYIUS U OPraHoOB
npaBonopsiaka; papaboTka aaAMHHUCTPATUBHBIX M ITH-
YecKMX HOPM [OBEICHUA; OTCTAUBaHHUA CBOOOIbL
HHQOpMALUU O KOPPYMLUUMU AJiA LIUPOKOH OOIIECTBEH-
HOCTU M CPEICTB MaccoBOi MH(oOpMaLMM, a TaKke
pa3sBUTUE U MOAINCPHKKY OCYLISCTBISEMbIX MCCIIC0BA-
HUI 00 BOOPOCY YKPEIUICHUS HENOAKYHOCTH YUHOBHU-
KOB U MpeNyNpeKACHUs KOPPYIILUU B CUCTEME MPABOCY-
Jud U OpraHax MpaBonopsijika.

186. B Hux Tak)Ke oTCTauBaeTCs HA0OXOAUMOCTb OKa3a-
HUS MOAJIEPKKH ACITSIbHOCTH PErHOHANIbHBIX U APYTUX
MHOIOCTOPOHHUX OpraHu3auuii, 6OPIOUIMXCS ¢ KOppyIl-
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LMeH, BKJIOYas HEOOXOAMMOCTb B3aUMHOIO COTPYIHU-
YyecTBa MPU OCYLIECTBICHUU MPOrpaMM CHUCTEMATU-
YECKOI'0 KOHTPOJsl U CONEHCTBUS Pealn3aluy B [IOJHOM
obbeMe Hamjexalux Mep OopbObl € KOppynHuuei, ¢
NOMOULIBIO MPOBOAMMON IPABUTENbCTBAMMU B3aUMHOMI
OLEHKM OCYIUECTBJSAEMbIX HMHU 3aKOHOAATEJNbHbIX MU
MpaKTUYECKUX Mep OOpbOBl C KOppYyILHUEH B COOTBET-
CTBUU C MEKAYHApOAHbIMU COMALIEHUAMU B ITOMH
obnacru.

187. Kpome TOro, B pykoBOIALUMUX MNPUHLUUMNAX COAEP-
AKUTCSl MPU3bIB a) KBaau(uUUpOBaTh B KaueCTBE Yro-
JIOBHO HAKa3yeMbIX NPaBOHAPYLICHUH B3ATOYHUYECTBO,
a TaKXKe Aauyy WIM MNPUHIATHE HENonodarollero JOoJK-
HOCTHOMY JIMLY BO3HArpakA€HUsA WM [oJapka, 3J0-
yHoTpeOneHue rocyiapcTBEHHbIM MMYLIECTBOM U ApY-
rue BUIbl 3J10YNOTPEONICHUN CIYXKEOHbIM IOJOKEHUEM
paad JUYHOW BbIrOAbL, D) NPUHATH 3aKOHbl, BHEAPUTb
TaKy0 IPAaKTUKY yNpaBieHHUs U NPOLEAYpbl ayauTa, KO-
TOpblE CMOCOOCTBOBAIU Obl YKPEIUICHUIO MEXaHU3MOB
BbISIBJICHUsI U MpPENaHUs OINIACKE AKTOB KOPPYNLMUH, B
TOM uMCJI€ MPEACTABJICHUIO CBEIECHUNH O MaTepUalbHOM
MOJIOKEHUHU BBICIIMX [OCYJAPCTBEHHbIX AOJKHOCTHBIX
JUL U OTKa3y OT NPAKTHKU OCBOOOXKIEHUS OT HaJlOroB
CPEICTB, 3aTPauuBaCMbIX HA B3ATKU U IPYrUe pacxolbl,
CBSI3aHHbIE C KOppPYyILMEH, CO3AaHMI0 OPraHoOB, OTBET-
CTBEHHbIX 3a NPEAYINpPEKIEHUE, BbISIBICHUE U UCKOPEHE-
HUE KOppYILUHMH, & TAKXKE 38 INPUMEHEHUE MEp Hakasa-
HUS M JUCLUIUIMHAPHOIO BO3JEHCTBUSA B OTHOLUEHUM
KOPPYMIIMPOBAHHBIX JOJKHOCTHBIX JIML, U C) HANEIUTh
cienosareseil U NPOKypOpPOB IO YIOJOBHBIM J€jlaM B
JOCTaTOYHOM O00beMEe COOTBETCTBYIOLUMMH IOJHOMO-
yusAMM U pecypcaMu sl 3((EKTUBHOIO BbISIBICHUA U
YTOJIOBHOIO IMPECAeAOBAHUA JIUL, COBEPIUMUBLUIMX KOp-
pYNLUUOHHbIE MPECTYIJIEHUSI, B TOM YMCJIEC HAAC/IUTh
Cylbl MU APYrue KOMIICTEHTHbIE OPraHbl MMOJHOMOYMAMU
BbIAABATh MPEANUCAHUSA, NPEJOCTABIAIOIIUE MPABO J10-
cTyna K OaHKOBCKUM, (PUHAHCOBBIM MM KOMMEPUYECKUM
JOKYMEHTaM WM BbIEMKHM TaKUX JOKYMEHTOB, a TaKxkKe
OTMEHSIOIIUE NCHCTBUE MPUHLMIA OAHKOBCKOW TaiiHbI,
MPENSTCTBYIOLETO TAKOMY JOCTYIy UM TaKOH BbIEMKE.

188. M HakoHeu, B O3TUX MOPUHLUOAX OTCTAUBACTCS
TpeboBaHUe oOecneyuTs OecCHpUCTPaCTHOCTh paboT-
HUKOB CJICICTBEHHBIX OPraHOB, NPOKYpPaTypbl U CyaAa, C
TeM uToObl OHU MOIJM HempeaB3ATOo U 3(PeKTUBHO
MPUMEHATh 3aKOHbl, HAMpaBieHHbIE HAa O00pbOY € KOp-
pynuuei, a Takke COAEPKUTCS IOJOXKEHHE O IpUMe-
HEHUMU CAaHKUMHA U CPEACTB NPABOBOM 3alUUTHL B PAMKaX
KaK YrojOBHOIO, TaKk M TPaKAaHCKOro IMpaBa B 10CTa-
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TOYHOM 00BbeMe ¢ TeM, YTOObl MocTaBUTh dHPEeKTUBHBIH
W HaJjiexkalluid 3acIOH KOppy LUK,

5. I'pynna BocbMu

189. Ha cammute I'pynmbl cemu, mpoxonusBiuem B [a-
nudaxce, Kanaga, B 1995 rony, 66110 NPUHATO pelECHUE
00 yupeXAeHUM TIpyNNnbl CTApLIMX D3KCIEPTOB 1A
HU3YYEHMA CYLIECTBYKOLIMX MEXaHU3MOB COTPYIHUYECT-
Ba KaK Ha JBYCTOPOHHEM, TaK U Ha MHOIOCTOPOHHEM
YPOBHAX B LeisiX OOpbObl ¢ TpaHCHALMOHAIBHON opra-
HU30BAHHOM MPECTYNHOCTbIO, AJIl BbISIBICHUA CEPbE3-
HbIX MpoOeNoB B 3TOH 00JaCTU U BO3MOXKHOCTEH s
yAy4lleHUs KOOPAMHALMM, a TaKkXkKe IJi BblpabOTKHU
npeaniokeHuii 00 0CylIeCTBACHUU MPAKTUUECKUX ASHCT-
BUH ¢ LENbIO JUKBUAALWU TAakux npobensos. B anpese
1996 roga I'pynna cTaplinx 3KCNEPTOB MO TPaHCHALMO-
HaJlbHOM OpPraHW30BaHHOM MPEeCcTYyNHOCTU BbipaboTana
40 pexomengauuii ans 3¢ dexkTuBHONH 60pbOBI ¢ TpaHc-
HAUMOHAJNbHON OPraHU30BaHHONU NPECTYNHOCTHIO.

190. Lenw sTuUX pekoMeHAalUi, onoOpeHHBIX ['pynnoii
ceMu Ha ee cammure B JlnoHe, PpaHuus, B HUIOIIE
1996 roga, 3axirouanach B TOM, YTOObl COCPEOOTOUUTH
YCHJIUSL HA PELIEHUU NPAKTUYECKUX, IPAaBOBbIX U ONepa-
THUBHbIX BOIPOCOB, 3aTParuBalOIUX MPABOOXPAHUTENb-
HYIO [eSTENbHOCTb, YKPENUTb BO3MOXHOCTU B IpPaBo-
OXPaHUTEIbHONH 00JaCTU U COTPYIHUYECTBO IOCY-
JapCTB—4ICHOB, @ TaKkKe NPEIJIOKUTb KOMILIEKC Mep
JUls BCEX IOCYAApCTB, € TEM UTOObI BCTPETUTH [N100aJb-
HbIA BbI30B CO CTOPOHBI TPAHCHALIMOHAJIBHON OPraHuso-
BaHHON MpPEeCTYNHOCTU. B 4YacTHOCTH, B pEKOMEH-
Jauuu 32 rocygapcTBaM MpeajiaraeTcs NpUHATb HE0OX0-
JUMbI€ 3aKOHOAATENbHbIE U PErylupyrolue Mepsl 60pb-
Obl C KOoppynuueid, yCTAaHOBUTb CTaHIApTbl Oxaroro
yOpPAaBACHUSI W HOPMbl MOBEACHUS B KOMMEPUECKOH M
(¢uHaHcoBO cdepax, a TakKe pa3padoTaTb MEXaHU3MbL
COTPYLHMYECTBA Ul IPECEYEHUS KOPPYILMOHHOM
MPAKTUKU.

191. B wurone 2000 ropa Ha cammure B OxkuHaBe, Sno-
Hus, ['pynna BocbMU BHOBb OATBEPAMIIA CBOX NpPUBEp-
KEHHOCTb OopbbOe ¢ KOppymuUUeid, MPUHIB pELIeHHE O
TOM, 4TO I'pynna BOCbMH BO B3aUMOACHCTBUU C APYILU-
MU CTpaHaMu OyZneT FOTOBUTHCA K pa3padoTke B paMKax
Opranuzauuu OObeauHeHHbIX Hauuii HOBOro mpaso-
BOTO JOKyMeHTa 1Js 00pbsObl ¢ KOppynuued u nopyuunia
I'pynne crapuiux 3KCHEPTOB MNPOJOJIKUTb padoTy Mo
3TOMY BOMpPOCY.

V. Bomnpoc HeJieraJibHO NepeBOAMMBbIX
CPeICTB U penaTpuanny TAKUX
CPeICTB B CTPAaHbI X
MPOMCXOKIEHU S

192. B cBoeit pezontouuu 55/188, o3arnaBiaeHHO
"IIpeaynpexaeHue KOPPYyNUMU U HE3AKOHHOIO [IEpeBoa
cpeactB U O6oppba ¢ HUMU M penaTpualusi HE3aKOHHO
MEPEBEACHHbIX CPEACTB B CTPaHbl I[POUCXOKAECHUA",
leHnepanbHas Accambiies mnpusBana K pacLUUPEHUIO
MEXAYHApPOAHOIO COTPYIAHUYECTBA, B YacTHOCTU B
pamkax cuctembl OpraHuzauuu O0beanHeHHbIX Hauuii,
B 11eJ1€ pa3pabdOTKKU MyTel U CPEACTB NPEJOTBPALICHUS U
pelieHus npoOyieMbl HE3aKOHHBIX MNEPEBOIOB, a TAKKE B
Jene penaTpualuy He3aKOHHO NMEPEBEACHHbIX CPEICTB B
CTpaHbl I[POUCXOKICHUs U MpU3BaJa BCE CTpaHbl U
3aMHTEPECOBAHHbIE CTPYKTYPhl COTPYAHUUYATh B CBA3M C
3THUM.

193. Kak yxXe YNOMHHAIOCh B BBCACHUU HACTOSILErO
noknana, I'eHepanbHas Accam0Ones B CBOeH pe3osto-
uuu 55/188 mpennoxuna MEKIPABUTEIbCTBEHHON rpy-
1€ DKCHEPTOB OTKPHITOrO COCTABA, KOTOPAsl AOJIXKHA MOJ-
FOTOBUTb MPOEKT Kpyra BEAEHUA AJlsl NEPErOBOPOB O
OyaylleM NpaBOBOM [IOKYMEHTE MPOTUB KOPPYILMHU BO
HUCMONHEHUE PE30MoUuu 55/61, U3yuuTh TaKxe BOMPOC
0 HE3aKOHHO NEPEBOAMMBIX CPEACTBAX W penarpualuu
TaKUX CPEICTB B CTPAHbI UX MPOUCXOKICHHUSL.

194. Ocoboe OGecnokoiicTBO BbI3bIBAeT mpodiema pac-
MPOCTPAHEHHsI KOPPYNLUOHHON MPaKTUKK CPEdu BbICO-
KOMOCTABJISHHbIX OCYIaPCTBEHHbIX AOJKHOCTHBIX JIHULL.
[Ipu 3TOM, KaKk MpPaBUIIO, PeYb UAET O a) 3HAYUTEJbHbIX
MaTepUallbHbIX CPEeICTBAX, COCTABIAKIIUX OTHOCUTEb-
HO BbICOKYIO /IOJII0 PECYPCOB CTpaHbl—KepTBbl U h) ne-
peBoAe 3TUX CpPeICTB 3a Npeiaesbl JAaHHOW CTPaHbI.
[MocneacTBUSAMHU STOrO 351a SBIAIOTCA COLMANbHBIA M
JSKOHOMUYECKUH yMNaaoK, HOJMTUYECKas HecTabuib-
HOCTb U A€MOpaiu3alus Bcero oduiecTsa.

195. Ina npeceueHus 3TOr0 BUIA KOPPYMLUMU BaXKHO
ObL10 OBl CO3JaTh TAKUE YCJOBUS, MPU KOTOPbIX UCKIIIO-
yanach Obl BO3MOKHOCTb MOJy4€HHs BbIroAbl. OJHAKO
ONBIT CBUIACTEJBCTBYET Kak pa3 o0 oOparHom. [laxe
€C/I4 KOPPYMIIMPOBAHHbIHA PYKOBOAUTEb CTPAHbL JIMILA-
€TCs BJIACTU UJIU YMUPAET, OTO €LIE HE apaHTUPYET BO3-
BpaTa MOXULICHHbIX LeHHOCTeH. B neilcTBUTENbHOCTH,
NONBITKU MPOCIEAUTb M PENATPUUPOBATb HE3AKOHHO
BbIBE3€HHbIE 0OOraTcTBa HEU3MEHHO 3aKaHYMBAJIUCh
HEyNAauyel U NOPOH NPUBONUIMU K TPEHUAM MEXKAY rOCy-
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JapcTBaMM WM HALMOHANbHbIMU NPABUTEILCTBAMM.
ITopoii gaxe B pesyibTaTe CamMblX JHEPTUYHbIX U CAMBIX
HAacCTOMYMBBIX YCUIUH yAaBajoch OTOOpaTh y OBIBILUX
KOPPYMIIMPOBAHHbIX PYKOBOAUTENCH JMIIb HEOONbLIYIO
JOJII0 HENPABEIHO HAKUTOTO UMU COCTOSIHUSL.

196. CopaBennuBocTU pagu cCIAEAyeT OTMETUTh, UTO
TPYAHOCTH, KOTOpBIE NPUXOAMUTCA pellaTh B CBA3U C
penarpuauueil HE3aKOHHO BbIBE3EHHbIX KOPPYMIUPO-
BaHHbIMU JUASPAMU CPEACTB, AGNATCA HAa TPU LUMPOKUE
KaTeropuu: MpakTHUYeCKUe, MOJUTUYSCKUE U MPaBOBbIC
BOIIPOCHI.

A. IIpakTH4YecKHe BONPOCHI

197. IIpaBuTenbcTtBaM, uTOOBI JOOUTHCS penaTpualuu
BBIBE3CHHbIX CPEACTB, HYKHO 001aiaTb COOTBETCTBY-
OLUMU (PUHAHCOBBIMU PeCypcamMu il OTCIACKUBAHUSA U
BO3BpAlLEHUs ITUX CPEACTB, YTO HE BCErna BOSMOXKHO. B
yCIOBUAX [oOanu3aluMd MUPOBOM JKOHOMMUKM TaKue
CpeAcTBA MEPeMEILAOTCA YPE3BbIYAMHO AWHAMUYHO U
MOTYT YKpBIBaTbCSl B IOPUCHMKLHUAX, COXPAHAOLLIUX
3aKOHOATE]bCTBO 00 aHOHUMHBIX BKJIaAax, U B HalOro-
BhIX yOexuiiax. MM Hepeako HemocTaeT onepaTHBHOM
HHpOpMALUU U peaibHbIX cBuaerenbcTB. Korma peub
HAET O 3alyTaHHbIX CXEMax OTMbIBAHUS U WHBECTU-
POBaHUS CPEICTB, BbIBE3CHHBIX 3a I'PaHML BbICOKOIMO-
CTABJICHHbIMU AOHKHOCTHBIMU JIMLAMU, TPAAULUOHHBIS
ONEPAaTUBHO—PO3BICKHBIC METOAbl 4acTO OKa3blBAOTCA
Hed(QPEKTUBHBIMU.

198. B HekoTOpbIX clyuyasX OPaBUTEIbCTBA HE B
COCTOSIHUM OIUIaTUTb PAcXOibl 33 IOPUAUYECKUE YCIYTH
W OPOCTO MpeljaraloT FOHOpapbl Ha HENpeABUICHHBIC
pacxoabl. Eciiu yuecTh AJIUTENBHOCTh U PUCKOBAHHOCTD
npouecca penaTpualuud CPeACTB, TO TaKUe TOHOPaphbl —
9TO HE MYThb K PELUCHUIO NPOOICMBI.

B. IMoauTnvyeckue BOMPOCHI

199. IlpaBWTENnbCTBY, CMEHMBITEMY KOPPYMTTHPOBaHHO-
TO JHAEpa, HEpeaKko TPUXOANTCS JOKa3bIBaTh CBOIO
JETHTUMHOCTE W 33aBOEBBIBATH ABTOPUTET B MEXKIY-
HapoIHOM coo0ILIecTBe, 0COOCHHO B Te€X CTpaHaX, Kyaa
3TH CpeACTBa OBUTM MOMEMIEHBI WJIM WHBECTHUPOBAHBI.
Ecnu ydecTs, UTO KOPPYMNHUPOBAHHBIE JIUJEPEI HEPEAKO
mocie cebd OCTaBIAIT COUMAIBHO—IKOHOMHUIECKYFO
pa3pyxy, MOXeT TakK MOJYYWUThCA, UTO HOBBIM MpaBHU-
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TeabCTBaM OyaeT He noJ cuily odecneuuTb coONOACHUE
MEXCYHAPOAHbBIX CTAHAPTOB.

200. B Takux ciyuyasxX HpaBUTEJbCTBO KaK MOTEPICB-
as CTOPOHA €1Ba U CMOXKET NPEIbsABIATb UCKU C
HeoOXoauMoii sHeprueil u3-3a 60A3HU UCMOPTUTH OTHO-
IIEHU ¢ MECTHOU NONMTUYECKOH M DIKOHOMMYECKOH
DJIATOH, POJb KOTOPOH B BOCCTAHOBJICHUU CTPaHbl CuM-
TAaeTCs KIOYeBOM.

C. IIpaBoBbIe BONIPOCHI

201. JIoBONBHO dacTO KOPPYMITHPOBAaHHBIE JTHAEPHI
MpUOUPAIOT K PYyKaM 3aKOHOAATEIbHBIE W UCTIOTHUTEIb-
Hble (PYHKIAW TPaBUTENHCTBA W AehOPMUPYIOT WX JI0
TaKoil cTermeHw, 4TO WM yaaeTcs 3aKOHOAaTeNIbHO 0dop-
MATH CBOIO TIPAaKTHKY Ha)XWBBI. B Takwx criydasx oHH
MOTYT YKPBITHCS OT TTPaBOBOTO BO3ME3TUS B OyIyIIeM 3a
COOPY)KEHHBII UMW HINT W3 TPHUHIIUTIOB TOCYIapCTBEH-
HOTO CYBEPEHWTETa, aKTa TOCYJapCTBEHHOW BIACTH W
WMMYHUTeTa. [l YrOJIOBHOTO TPECHeN0BAaHHWA B JaH-
HOM CJIydae HOBOE MPaBHTEIbCTBO MOXKET WHHIUUPO-
BAaTb 3aKOHOMATENbCTBO PETPOAKTUBHOTO JAeiCTBHA,
OJTHAKO 3aKOHOAATENhCTBO, UMefoIIee 00paTHylo CHUITy, B
OOJTBIIWHCTBE CTPaH He MPU3HAETCA.

202. BepHyTh BBIBE3CHHBIC CpeACTBA MOXKET OBITH HE
O/ CHUITY €IIe W TTOTOMY, UTO TIPaBUTEILCTBA HE CYMeENH
3aII0KATh HEeOOXOIUMYIO /Il 3TOTO TPaBOBYIO OCHOBY,
T.€. 3a9BUTH O JAHHOM TIPABOHAPYIICHUH W 3apydUTHCS
TTOCTAHOBIIEHWEM Cylla B TIOJAKPETUIEHHWE CBOETO WCKa B
Cy/lax JaHHOTO 3alpanTiBaeMoro TOCyIapcTBa.

203. Uto KkacaeTcs YTOJOBHBIX JeNl, TO OpeMs moKa-
3BIBAHHS HEPEeNKO CTAHOBHUTCS JJIS TIPAaBUTEILCTB He-
MPEeOTOTMUMBIM TIIABHBIM 00pa3oM TIOTOMY, YTO WM TpH-
XOMWUTCS WMETh JeN0 ¢ TOJACTABHBIMH JTHIIAMH, KOPTIO-
pauusamMu, GoHIAMU W FOPUCTAMH, He UMEHOIIUMU TpaBa
pasmianiath CBeJICHHS O CBOWX KJIHMEHTaX.

204. Takke HEOTPEOMONIMMBIMA MOTYT OKa3aThCid CH-
Tyallud, KOTJa pedb HAEeT O HPUCAUKIUAX, COXpa-
HAIOWKWX 3aKOHOJATEILCTBO 00 AHOHWMHBIX BKJIaJax.
Takue OPUCIAVKINK MOTYT HMITH Ha COTPYIHUYECTBO
MpH PACCMOTPEHUN HEKOTOPBIX YTOJOBHO—TPABOBBIX
Jied, omMHaKko Opems AOKa3bIBaHWA MOXKET 0Ka3aTbes He-
noabeMHbIM. Ecniu ke, ¢ Apyrof cTOpOHBI, MPaBUTENb-
CTBO MOTLITAEeTCA AEHCTBOBATH B 3TOU CBA3W UEPE3 CYIbI
rpakJaHCKOTO TpaBa, ¢ HUMH €1Ba IW OyayT cOTpya-
HUYATh IOPUCAUKIIUU ¢ aHOHUMHOCTBIO BKJIAJ0B.
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205. Bce BbIILIEYNOMSHYTbIE BOMPOCHL elle OoJblue
OCIIOKHAIOTCA B TeX CllydasX, KOIla CBOU MPETEH3UU Ha
TE K€ CaMble aKTHBbI MPEIbsABISAIOT TPEThU CTOPOHbI (HE
rocyaapcTBo).

206. U HakoHeL, OMBIT MOKA3bIBAET, YTO NPOLEAYPHBIC
TpeboBaHus 3ampaliiBaeMblX TOCYAapCTB NpeBpallatoT
npouecc penarpualdl CpPeicTB B Jy4dlleMm ciydae B
Ype3BbIYANHO 3aTAHYTYIO HCTOPUIO.

207. Bor nouyemMy B HBIHCIIHUX YCIOBUSX pa3BUTUA
MEXKIYHAPOAHOrO M HAUMOHAJIBLHOIO IpaBa 3ajaya
obecneueHus Kak NPU3HAHUS UCKOB, MPEIbABIAEMbIX K
HHCTUTYTaM MHOCTPaHHbIX IOPUCAUKUUMN, TAK U B3blCKa-
HUE [0 HUM OpeAcTaBiieTcs NpodieMaTuuHOM.

208. Ilpu >TOM, Kak mpeACcTaBIACTCS, PELIAIOLIYIO POJib
WUrparoT [eHCTBUA HA MEXKAYHApOOHOM YPOBHE, Ha-
[paBicHHbIE HA OKa3aHWE COACHCTBUA BO3BPALUCHUIO
MOXULICHHBIX CPEACTB B COOTBETCTBYIOLIME CTPaHbl, U B
9TOM CBA3M CleAyeT YYMTBhIBATh XapakTep U MacliTadbl
npobaemMbl, CXOACTBO W pPa3iu4us OpeAnpUHUMACMbIX
MHOTOUUCJICHHBIX YCWIMH MO OTCIICKHUBAHUIO U BO3-
BpalleHUI0 CPEACTB HOTEPHEBIUUM CTpaHaM M (4YacT-
HbIM) TPETbUM CTOPOHAM, — MPEHATCTBUS, € KOTOPbIMU
CTAJlKUBAKOTCA T€, KTO A00MBaeTCs penarpualuu
CPEACTB, W allbTePHATUBHbIC BAapUAHTbl, KOTOPHIMHU
MOXKHO BOCIOJb30BaThCSl HE3aMENJUTEJIbHO U B Mep-
CHEKTHBE.

V1. BeiBoabI

209. B mocnmenHWe TOAB MEXIyHApOIHOE COOOIIECTBO
CTaNo TPOSABIATH BCe OONBIIYI0O OOECTTOKOEHHOCTh B
CBS3W C CEPhE3HOCTRHIO MPOOIEeMBI Koppymiinu. HaywaHas
¥ TONMUTHUECKas TUTepaTypa B 3HAUMTENHHOW CTeTIeHU
obGoratniachk Tedoif cepueil TIPOBEAEHHBIX WCCIEN0-
BaHW, aHaNW30B W HAYIHBIX pPabOT, aBTOPBI KOTOPBIX
TIPUTIUTA K HEKOTOPHIM OOIMWM W OCHOBOTIONIATAIOTIAM
BBEIBOAM, 3aclyXWBalOMMUM ocoboro BHUMaHWs. Kop-
PYTIIAS HOCHT MHOTOTUTAHOBBIM XapaKTep W 3aTparuBaeT
Ka)k710€e 00IIecTBO HE3aBHCHMO OT YPOBHS €T0 pasBUTHS
WITH CIIOKHOCTH €T0 HWepapXudeckoit cTpykTypsl. Ilo-
CICNCTBUS KOPPYIIHW, PaBHO KaK W ee¢ MpOSBICHUE,
HEONWHAKOBBI. M XOTA B OCHOBE 3TOTO SBICHUS MOTYT
OBITH TIPUIWHBEI COTHATHLHOTO W WHCTUTYIHOHATHHOTO
XapakTepa, HaNpaluBaeTCAd OYCBUWAHBIN BBIBOM, UTO
Koppymims o0ocTpsAeT Apyrue TPOOJeMbl, MOAPHIBAET
TpeANpWHNMAaeMbie MEPhl B 00JaCTH Pa3BUTHA, U B TO
JKe BpPEeMs CBOJMUT Ha HET BCE YCWIIHUS TI0 MOCTPOCHUIO,

KOHCONUJIALUMU WIW JajbHEHIIEMY pa3BUTUIO JEMO-
KpaTUueCcKUX UHCTUTYTOB. Ellle 0JHUM BaKHbIM 00CTOSI-
TEJbCTBOM SABJAETCA TO, YTO 3TO SBJACHUE CTAHOBUTCS
Bce 0oJiee M3OLUPEHHBIM IO MEpE TOr0, KaK CTaBKHU
pactyT. HenaBHue coObiTUs B MOJIMTUYECKOH U 3KOHO-
MUYECKOH cdepax O03HAMEHOBAJIUCH [BYMs Ba)KHbIMU
BbiBOJAaMU. Bo-nmepBblX, koppynuus 0oJjblie HE cuaep-
XKUBACTCSl HAUMOHAJIbHbIMU [PAHULAMU, U BO-BTOPbIX,
Mopor BceoOIlel TePNUMOCTU K KOPPYILUH, JaXe €ClIu
OHa OrpaHUuYMBajach HalUMOHANbHbBIMU MacliTabamu,
KaK CO CTOPOHbI HNOJUTUYECKOIO PYyKOBOJCTBA, TaK U CO
CTOPOHBI LIMPOKOH OOLIECTBEHHOCTU HEYKIOHHO MOHU-
xaetcs. K ToMy ke MOCTOSHHO pa3/aloTcsl HACTOMYUBbIE
MPU3bIBbl NPUHATH PELIUTEAbHbIE ACHCTBUS AJi1 OOPbOBI
C 3TUM sBJCHMEM Ha BCEX YpPOBHAX. B oTBeT Mex-
JyHapoJaHOe coO0LIECTBO NPUCTYNMIO K OOCYKICHUIO U
pa3zpaboTke psiga MEXAYHapOAHO—IPABOBBIX I0KYMEH-
TOB B paMKaxX pa3/iMuHbIX OpraHu3auui, Takux Kak
Coset EBponbl, EBponeiickuii corw3, Opranuzauus ame-
pUKaHCKUX rocysapctB u OpraHuzauus 3KOHOMU-
YECKOI'0 COTPYAHUYECTBA U PA3BUTUSL.

210. B cBA3M C 3TUM aHanu3 CYLICCTBYIOLUUX MEK-
JYHapOIHO—NPABOBLIX JOKYMEHTOB, & TAKKE PEKOMEH-
JauMi M APYrMX MaTrepualioB yKa3blBaeT Ha HalU4ue
pAAa CXOKUX OCOOGHHOCTEH B CTPYKTYPE, KOMIIOHEHTaX
U B pAde clyyaeB B MPUHATHIX GOPMYJIUPOBKAX. ITO MO-
KeT CBUICTEJbCTBOBaTb O TOM, YTO B X0AE BbIpaboTKH
Mep O0pbOBl ¢ KOppynuuel ObLIM BbIABICHBI 00LIUE
npodJeMbl 1 YTO B pe3yJibTaTe NeperoBOPHOro npouecca
Ha CBET MOABUJIMCH COMOCTABUMbIC PELUCHUSA, HECMOTPS
Ha pa3jiuyue YCJIOBUH, B KOTOPBIX 3TH PCELUCHUS BbI-
pabaTbiBaNiuCh. DTOT BbIBOJ MOXET OKa3aThCs MOJE3HbIM
s pabotel KoMuccuu u MeKIpaBUTENbCTBEHHOM rpyI-
Mbl JKCOEPTOB OTKPBITOrO COCTAaBA € TOYKM 3PCHUA
BBIIIOJIHCHUA UMW MaHAATHBIX (yHKLMIA.

211. Ecau He cuurars ODCP, TO0 BCe MEKIpPaBUTEIb-
CTBEHHBIC OpraHM3aLUU, B paMkaX KOTOpbIX pa3pabo-
TaHbl ACHCTBYIOLIME MEXIYHAPOAHO—NPABOBbIE HOKY-
MEHTbl, SBIAIOTCS PeruoHalibHbIMU. B 3Toil  cBsA3M
ClieAyeT OTMETUTb, YTO 3TU JNOKYMEHTHl pa3padarhbl-
BajuChb CTPaHAMHU, UMEIOLIMMHU CXOXKHE NpodieMbl U
X0TA Obl OTYACTH CXOXKYI MPABONPUMEHUTEIbHYIO
NPaKTUKY. ODTH OCOOEHHOCTU HAXOIAT OTPaKEHHE B
MnoAxoJax U BbIOOpax pelueHuii, cHopMyaupoOBaHHBIX B
JOKYMEHTaX, 0 KOTOPBIX 31€Ch UACT Peyb.

212. EQUMHCTBEHHbIM JAOKYMEHTOM, Ha KOTOPOM CTOST
MOJMNUCH CTPaH MATH KOHTUHEHTOB siBJsieTcsl KoHBeHLMs
ODCP, utro paeT mpaBo cuuTaTh €€ OoJiee LUUPOKO
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npeacTaBicHHONW no reorpaduueckomy oxaary. OnHako
B HEH HAXOIUT PELUCHUE TOJbKO ONPENECJIEHHbIM acneKT
robanbHON OpoOieMbl KOPPYILMU — peub MACT O TaK
Ha3blBacMOH "npeanaratowei” cTOpoHe B3ATKU 0OpU
NOJAKYIEe UHOCTPAHHBIX JOJKHOCTHBIX JIULL.

213. Cnenyer ydecTb eule OAMH MOMEHT. Kak ObLio
MOAYCPKHYTO OJAHUM M3 TOCYAApCTB—UJICHOB, NpeacTa-
BUBLIMM MaTe€pualibl U KOMMEHTApPUU [Jisl HACTOALLETO
JOKJaAa, CpeAu BCEX MEXKIAYHAPOAHO—IMPABOBBIX AOKY-
MEHTOB MO0 npodieMe KOPpYNLUUHU, €IUHCTBEHHBIM Mpa-
BOBBIM IOKYMEHTOM, B BbIpaOOTKE KOTOPOIO MPUHUMAIHU
ydyacTue pa3BUBAIOLIMECS CTpaHbl BCEX PETHOHOB,
sapnsierca KonBenuus Opranuzauuun OObeIUHEHHBIX
Hauuii o 6oprbe ¢ TpaHCHALUMOHAIBHON OPraHU30BaH-
HOH MpecTynHOCThI0. OTCIOAA BOZHUKACT COMHEHUE, YTO
B DTUX JOKYMEHTAaX B MOJHOI Mepe HallIU OTPaKEHUE
T€ KOHKpEeTHble mpobiemMbl W 03a00YEHHOCTHU, C
KOTOPBIMH CTAJKUBAIOTCA MHOTHE CTPAHBI.

214, C y4eToM BBIILIECKA3aHHOTO MOXHO OTMETUTh, YTO
MaHzaT, koTopelii [eHepanbHas Accambiesa cgopmy-
JiupoBaia B CBOUX pe3osrouusax 55/61 u 55/188, mpean-
cTaBiseT cOOOH YHMKalbHYIO BO3MOXHOCTb, [103BOJIA-
LY pa3padborars rodanbHbIi MEXYHapOIHO—IPAaBO-
BOH NOKYMEHT 1jsi 60pbObI ¢ KOppyHuUuel, B KOTOPOM
MOIYT OBITb NOJHOCTbIO YYTEHbl MHTEPECHl MEXKIyHa-
ponHOro coobIecTBa B LEJIOM U B KOTOPbI MOIYT ObITh
BKJIIOYCHB! MONOKEHUS U MEXaHU3Mbl, IPUMEHUMbIC HA
robanbHOM ypoBHE. MeXAyHaponHOEe COOOLIECTBO
HaxONUTCA B BbIFOJAHOM IMOJOXEHHUH, NOCKOJIbKY OHO
MOXKET YYeCTb BCE, 4TO Oojiee WIM MEHEe [10Ka3allo
CBOIO paboToCnocoOHOCT U uenecoodpazHocTs. OHO
TAK)XE UMEET BO3MOKHOCTb, MOJb3YACh NPEUMYLIECTBOM
MPUBJICYEHUS] MAKCUMaJbHO OOJBLIOIO  KOJIMYECTBO
YUaCTHUKOB, M3y4YUTb, KaK pa3BuUBajach oOLas 10KT-
pUHA B TEUCHHUE MOCIEIHUX HECKOJBbKUX JIET U KaK He-
OpPAMHAPHbIE PELUEHUS NOABUIUCH HA CBET B PE3yJbTaTe
COBMECTHBIX YCUIIUIA B 3TOH 00JaCTH.

llpumevanusa

1 EjHCTBEHHBIMY IByMS IPABOBBLIMH JIOKyMEHTAMH
[IPOTUB KOPPYILMHU, KOTOPbIE BCTYIIUIIN B CUILY /10
HACTOSIIET0 BPEeMEHU, SIBISAIOTCS MexxaMepukaHcKas
KOHBEHIMS 1o 60pbbe ¢ koppynuueit 1997 rona, npunsaras
Opranuzanueit amepukanckux rocyaapcts, u Kousenius
0 00opbr0e ¢ MOJAKYIIOM MHOCTPAHHBIX FOCYJapCTBEHHBIX
JOJPKHOCTHBIX JIUI B MEXIYHAPOJHBIX KOMMEPUECKHUX
caenkax 1999 rona, mpunsaras Opranuzanueit
IKOHOMHYECKOTO COTPYJHUYECTBA H PA3BUTHS.

2 Kousenuus Obiia noanucana B Ianepmo 123 crpanamu u
EBponeiickum coobmecTBoM. C 0GHOBICHHBIM CHUCKOM
CTOPOH, NOANIHUCABIINX KOHBGHHH}O, MOXKHO
03HAKOMUTHCA B ceTu MHTEepHET 1o ajapecy
http://lwww.odccp.org/crime_cicp_convention.html.

3 B COOTBETCTBUM €O CTaTheit 33 0 MPUCOEUHEHUH K
Koupenuuu nocie serymienus Kousenuuu B cuity
Komurer munuctpos Cosera EBporibl nmocie
KOHCYNbTalui ¢ JloroBapuBaOImUMUCS rOCy1apCTBaMu
KouBeHIIMM MOXeET npeasiokuTs EBponeiickomy
COO00IIECTBY, a TAKXKE JIFOOOMY rocy1apcTBy, KOTOPOE HE
siBiisiercs wieHoM CoBera U KOTOPOE HE IPUHUMAIIO
ydacTus B ee pa3paboTKe, IPUCOEAUHUTHCS K 2TOH
KoHBeHIIMM HA OCHOBE PEIICHUS, NPUHATOTO
0O0JIBIIKHCTBOM, IIPEAYyCMOTPEHHbIM B craThe 20(d)
VYcraa Cosera EBporibl, 1 HA OCHOBE €JUHOITIACHOTO
pemeHus npeacTaBuTeneil JloropapuBawmuxcs
rOCyaapcTB, ABASIONINXCS YieHaMu KoMureTa MUHHCTPOB.

Kouenuuto 06 yroioBHO OTBETCTBEHHOCTH 32
KOpPYHIHUIO TOJNUCANN CIEAYIOIHE TOCyaapCcTBa —
uiensl CoBeta EBponsl: ABcTpus, Andanus, bensrus,
bonrapus, l'epmanus, I'peuus, I'py3us, Upnanaus,
WUcnangusa, Uranus, Jlursa, JlrokcemOypr, Masnbra,
Hunepnanast, Hopserus, [lonsma, [loptyranus,
Pecny6nuka Mongosa, Poccuiickas @eaepanus,
Pymbinusi, Coenunennoe Koponescrso, Ykpauna,
Quunsuausa, Opanuus, lseitnapus, llsenus u
Octonnsa. KoHBeHINIO MOANHICANN TaKXKe TPH
rocynapcTsa, He sBisitomuecs wieHamu Cosera EBpomnsl:
benapycs, bocuus u I'epuerosuna u CoequHeHHbie
Ilrarert AMepuku. B MOME@HT MOArOTOBKU HACTOSLIETO
noknaga KoHBeHIIMIO paTH(GUIIMPOBAIIH CIICTYIOIIHE
cTpaHbl: ObIBIIAg rorociasckas Pecrmybnuka Makenonus,
Beurpus, [lanust, Kunp, Jlatsusi, Cnosakus, Cinoenus,
Xopsarusa u Yeuickas PecryOnuxka.

o

KouBenuuio o rpax/jaHCcKO—IIPaBOBOM OTBETCTBEHHOCTH
3a KOPPYIIHIO [MOAMKCATN CICAYIONUE roCyapcTna —
unensl Coera EBponsi: ABctpust, benbrus, ObiBias
rorocnasckas Pecrybnmka Makenonus, 'epmanns,
I'peuns, I'pysus, Jdauus, Upnanaus, Ucnannus, Uranus,
Kunp, Jlrokcem6ypr, Hopserus, Pecriybnuka Mosjiosa,
Pymbraus, Cnosakus, Coennnennoe Koponesctso,
VYkpauna, @uunanaus, @pannusa, Yemckas Pecnybnuka n
lIBerusa. KoHBeHIUIO OANIKCANIO TAKXKE OJTHO
rocyaapcrTBo, He ssisitonieecs yienom Cosera EBpomnbi, —
bocuus u I'epuerosuna. Jlo HacTosmero MoMeHTa
KoHBeHIIMIO paTHGUIIMPOBAH CACAYIOIIHE TPU
rocynapctBa: Anbanus, bonrapus u DcroHus.

6 Tlo cocrosuuio Ha aekabpb 2000 roga cOOTBETCTBYIOMIUE
yBenominenus [enepansHoMmy cekperapto Cosera
EBporneiickoro cor3a HarpaBuiy CAEAYIOIIHE CTPAHBI:
Ascrpus, I'epmanus, ['penus, Ucnanus, Coenqunennoe
Koponescro, ®unnsuaus, Ppanuus u llseuwus.
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Ilo cocrostnuto Ha jgexadbps 2000 roga coorBeTcTByIONIINE
yBenomiuenus [enepansHoMmy cexperapto Cosera
EBpormeiickoro coro3a HarpaBuIM CIAEAYIOIINE CTPAHBI:
Ascrpusi, ['epmanus, ['penus, Coenunennoe Koposiesctso
Benuko6puranuu, Quunsuaus, @panuus u llserus.

ITo cocrostauto Ha nexabps 2000 roga cooTBETCTBYIONINE
yBenomienus l'enepanbuomy cexperapro Cosera
EBporeiickoro cor3a HarpaBuiu CAEAYIOIIHE CTPAHbI:
Asctpus, Ucnanus, Utamus, Coennaennoe KoponescTBo
Benukob6putanun, @uanauaaus, @Ppannus u llBenus.

Cwm. "Explanatory report on the Convention on the fight
against corruption involving officials of the European
Communities or officials of M ember States of the
European Union", Official Journal C. 391 (15 Dec. 1998),
pp.1and 2.

Ilo cocrosinuto Ha gexadbps 2000 roga coorBeTcTByIONIIKE
yBenomiienus l'enepanbuomy cexperapio Cosera
EBpomneilickoro cor3a HalpaBUIN CIEAYIOIHIE CTPAHBbI:
Asctpus, Ucnanus, Coequnennoe Koponesctso,
Ounnsauaus, @pannus u lIsenns.

B moMeHT noarotosku HacTogmero gokinana Konsennuio
paTHUIUPOBATIH CIAEAYIONINE CTPAaHbl: APreHTHHA,
baramckue Octposa, boiususi, Benecyoana, l'onaypac,
Jlomunukanckas Pecny6iuka, Kanaga, Konym6us, Kocra—
Puxa, Mekcuka, Hukaparya, ITanama, Ilaparsaii, Ilepy,
CansBanop, Coenunennsie llTater AMepuxu, Tpuauaan u
Tobaro, Ypyrsaii, Yuiu u DkBagop. Kouseunuuro
[OJIIIMCAJIH, HO HE paTU(QUIIUPOBAIIU CIIEAYIOIIME CTPAHbL:
bpasunus, ['autu, ['Batemana, Cypunam u Smaiika.

KouBenuus siBuiiach pesyipbraToM padoThl, HA4aToi B
1994 roay no npocsde Cosera munucrpos ODCP,
KOTOPBI PU3BAJ CTPAHBI—UYJICHBI TPUHATH () PeKTHBHBIC
MepBbl 10 60pb0e ¢ MOAKYOM B MEKIYHAPOTHBIX
kommepueckux caenkax. B 1994 roqy OO3CP npunsina
Pexomenanuro 0 60ppOe C MOJKYIOM B MEK/yHAPOIHBIX
KOMMEpPUYECKHX cJekax, a B 1996 rony — pexoMeHpanuo
0 HAJIOTOBBIX BBIYETAX CYMM IOJAKYIa HHOCTPAHHBIX
JOJKHOCTHBIX nuil. [lepecMoTpeHHas: peKOMEHIALHS O
00pb6e C MOAKYIIOM B MEX/IYHAPOIHBIX KOMMEPYECKUX
caenkax Obina yTBepxkaeHa B Mae 1997 roxa.

Cm. Commentaries on the Convention on Combating
Bribery of Officials in International Business
Transactions, adopted by the Negotiating Conference on
21 November 1997.

ITo cocrosuuto Ha Havano 2001 roga cnegyromue

27 cTpaH NPHUHSIN 3aKOHOJATEIBCTBO 00 OCYIIECTBICHUU
Kousenuuu u caanu cBou paruduKanuoOHHbIC [PAMOTHI
I'enepansuomy cexperapro ODCP: Ascrpanus, ABcTpusi,
Aprenrtuna, bensrus, bonrapus, Benrpus, I'epmanus,
I'penus, lanusa, Ucnanansa, Ucnanus, Uranus, Kanana,
Mexkcuka, Huagepianabl, Hopserus, [lonpma, Pecny6nuka
Kopes, Cnosakusi, Coenunennoe Koposiescrso,
Coenunennsie llltarsr AMepuku, OQuunsaans, @panmnus,
Yemckas Pecry6nuka, lIsetinapus, llIBenns u SAnoxns.
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C npyroii cropousi, bpasunus, [lopryranus u Typuus
patudunupoBanu KoHBeHIIHNIO, OTHAKO HE 3aBEPIIUIH
MPOLIECC YTBEPKACHHS B apJIaMEHTE 3aKOHOIATEIbCTBA
00 ocyuiecriiennn Kousenuuu. Hexoropsie u3
ocrasuuxcs crpan (Mpnanaus, JlrokcemOypr u Hosast
3esianaus) NpeACTaBUIN 3aKOHOJATEIBCTBO 00
ocymuiecTBiacHn KOHBEHIIMN Ha pacCMOTpeHHE
rapJlaMeHTa ¥, Kak 0JKU1aeTcs, BCKOpe 3aBepiar
HE00X0/IMMbI€ 3aKOHO/JATEIIbHBIE IIPOLIEYPbl U CMOL'YT
cIaTh CBOM paTH(UKALMOHHBIC TPAMOTHI B TCUCHHE
2001 roma; apyrue rocyaapctsa (Unim) emie He npeacTa-
BUJIM HA PAaCCMOTPEHUE NapJaMeHTa COOTBETCTBYIOIIEE
3aKOHO/JaTeIbCTBO 00 ocymecTBieHun Konsenuu.

CraenyeT oTMeTHTD, uTO B KonBeniuun OOCP
[PEAHAMEPEHHO HE UCIIOJIb3YETCSl TEPMUH "aKTHBHBIH
moakyn", ¢ TeM 4ToObl U30€XKaTh TOJIKOBAHUS ITOTO
TEPMHHA JTUIIAMH, KOTOPbIE HE SBJISIOTCS CICIHATUCTAMHU,
KaK 03HA4aroIiero, 4YTo B3sITKOAATENb ICHCTBYET 1O
cOOCTBEHHON MHUIIMATHBE, A MOJIy4aTellb SBJISETCS
1aCCUBHOMU XKEPTBOH.

B coorBerctBHU co cratheit 2 Kousennuu CoBera
EBpornbl 06 yrosioBHO# OTBETCTBEHHOCTH "aKTHBHBIHI
MO/IKyN'" HAIIMOHAIBHOIO IMyOJIMYHOIO JOJKHOCTHOIO
JIMIA OTIpesiesIsieTesl Kak NMpeiHaMepeHHoe "obemanue,
MPEIOKEHHUE UITH TIPEAOCTABICHHUE JIIOOBIM JTUIIOM,
JINYHO WJIM Yepe3 HOCPEIHUKOB, KAKOro-iubo
HEIIPABOMEPHOI0 IPEUMYIIECTBA JIIOOOMY CBOEMY
MyOIMYHOMY JOJDKHOCTHOMY JIMILY JUISL CAMOTO
JIOJKHOCTHOTO JIUIA HJIM UHOTO JIMIIA, C TEM YTOOBI 3TO
JIOJDKHOCTHOE JIMLO COBEPILUJIO KaKoe-1ubo aeiicTBue
uiu 6e3/1eiCTBUE NIPU BbIIIOJHEHUH CBOUX JIOJDKHOCTHBIX
¢ynknuit". B cratse 3 "naccuBHbIN noakym"”
HAIMOHAIBHOTO MYyOJUYHOTO JOJDKHOCTHOTO JIMIA
ompe/elsaeTcs Kak "3anpanuBaHue WK MOJTyYeHUE
KaKUM-JINOO 1yOJIMYHBIM J1OJKHOCTHBIM JIMLOM, JIUYHO
WJIH Yepe3 MOCPETHUKOB, JTIO00T0 HEMTPAaBOMEPHOTO
MPEUMYIIECTBA AJIS CaMOro JOKHOCTHOTO JIMIA WU
HMHOTO JIMLA WJIM IPUHATHE KAKOTr0-1u00 MPeI0KESHUS
Ui 00elaHusi B OTHOWEHUU KAKOro-iubo
MPEUMYIIECTBA, B IEJIIX COBEPUICHUS KAKOr0-JI100
JnefcTBUS WK Oe37¢CTBYSI MPU BBITIOJTHEHUH CBOMX
JIOJIKHOCTHBIX (DYyHKIHM".

Cnenyet yuutsiBaTh, 4T0 B Konsennuu Coseta EBponsl
00 yrojioBHON OTBETCTBEHHOCTH IIPHU ONPE/ICICHUU
AKTHUBHOTO ¥ NACCUBHOIO MO/JKYIA PA3JIUYHBIX KATEropuit
JTOJIKHOCTHBIX JIAIL JIeJIaeTCsl CChIIIKA Ha ONpeesIcHuE,
cofeprxaleecs B cTaThsx 2 U 3 (cM. cHOCKy 16 Bbime),
MPUMEHHUTEIBHO K HALIMOHAJIBHBIM yOITHIHBIM

JTOJI?KHO CTHBIM JIHIIAM.

B cratse 7 Kousennuu Coseta EBponsr 06 yronosHoit
OTBETCTBEHHOCTH, 03arJIABJICHHON "AKTUBHbIN OAKYI B
YaCTHOM CEKTOpe", yKa3bIBAeTCsl, YTO KaxK/as CTOPOHA
MPUHUMAET TaKHE 3aKOHOJATEIIbHBIC U JPYTHE MEPHI,
KaKHe MOTYT MOTPe0OBATHCA, ¢ TEM UTOOBI IPU3HATH B
KaueCTBE YyroJOBHO HAKA3yeMbIX J€sSHUN B COOTBETCTBUU

35
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CO CBOMM BHYTPEHHUM 3aKOHO/ATEIbCTBOM, KOIJIa ITO
JIeJTaeTCS YMBIILICHHO B X0JI€ KOMMEPYECKOM
JeSATENbHOCTH, 00CIaHue, NPE/JIOKEHUE UITH
[IPEIOCTaBICHHE, JIUUYHO WK Yepe3 IOCPEJIHUKOB, JII0O0ro
HEIIPABOMEPHOI'0 IPEUMYIIECTBA JIOOBIM JIHIIAM, KOTOPbIE
PYKOBOJAT NPEANPHUATHIMH YaCTHOTO CEKTOPaA UITH
paboTaloT B 11000M KaueCTBe Ha TAKUX NPEJIPUATHSX,
JUISL CAMMX TAKUX JIML MJIM UHOTO JIMLA, C TEM YTOObI OHU
coBepuIniiu Kakoe-n1ubo aeiicteue nubo 6e3aeiicteue B
HapylleHHe cBoux o0sa3aHHOCTeH. B crarbe 8, o3arnas-
nenHo# "IlaccuBHBI MOAKY B 4acTHOM cekTope",
YKa3bIBAETCsl, YTO Ka)/1asi CTOPOHA IIPUHUMAET TaKue
3aKOHO/IATEJIbHBIE U JPYTUe MEPbl, KAKME MOI'YT
noTpebOoBaTHCA, ¢ TeM UYTOOBI MPU3HATH B KAYCCTBE
YTOJIOBHO HaKa3yeMbIX JCSHUI B COOTBETCTBUHU CO CBOUM
HAlMOHAJIbHBIM 3aKOHO/1aTeJIbCTBOM, KOIJIa 3TO JIeJIaeTCs
YMBILUIEHHO B X0/1€ KOMMEPUYECKON /15 TeIbHOCTH,
3ampaluBaHue WK MONyYCHUE, JIMYHO UITH Yepes
MOCPETHUKOB, JTIOOBIMHU JIUIIAMH, KOTOPBIE PYKOBOJST
MPEAPUITHSIMHE YaCTHOIO CEKTOpa Uiu padoTaloT B
JF0060M Ka4eCcTBE Ha TAKUX MPEIPHUITUAX, JTHOO0r0
HEMPAaBOMEPHOT0 MPEUMYIIECTBA HIIM 00CIIaHus
MPEJTOCTABUTh TAKOE MPEUMYIIECTBO ISl CAMUX TaKHX
JIML WK MUHOTO JIMLA, WM HPUHATUE IPEUIOKESHUS UITH
ofemianust NPe0CTaBUTbh TAKOE IPEUMYIECTBO, C TEM
4TOOBI OHU COBEPIIMIN KaKOE-THO0 ACHCTBHE UITH
0e3/1eiicTBHE B HAPYLICHHE CBOUX O0S3aHHOCTEI.

Ha ocuose cratbu | Kousenuuu EBporeiickoro cor3sa o
3amuTe (PUHAHCOBBIX MHTEPECOB "MOIIEHHUYECTBO",
HaHocs1ee ymepo ¢unancoBbiM uHTEpecaM EBpormeii-
CKHX COOOILIECTB, COCTOUT B CIIEAYIOIIEM: a) B OTHOIIEHUH
pacxo0B — Jit000E yMBIIJICHHOE JACHCTBUE UK
Oe3aeiicTBHE B OTHOMICHUH |) UCTIONB30BAHMS HITH
npeacTaBieHus (paabIIUBbIX, HEMPABUIBHBIX UITH
HEIOJIHBIX BEJOMOCTEH UK JIOKYMEHTOB, BCJICACTBUE
4ero MpOM3BOJUTCS HENPABUIBHOE ACCUTHOBAHUE WIIU
HEMPaBOMEPHOE yAepKaHUE CPEACTB U3 00IIero Oro/KeTa
EBponelickux coo0uecTB Uau OIOAXKETOB, YIPABIIEMbIX
EBporneiickumMu coo0uIeCTBAMYI WK OT UX UMEHHU;

ii) cokpbiTHst MHPOPMALIMK B HAPYILICHHUE KOHKPETHOIO
00s13aTeIbCTBA, MMEIONIETO aHATOTHYHBIE MTOCIEACTBHS; U
iii) HEMPaBUIBHOTO UCIOIB30BAHMS TAKUX CPEACTB IS
KaKuX-1u00 JAPYrux uesei, IoMuMo Uese, Uit KOTOPbIX
OHM ObLIM EPBOHAYAJIBHO MIPEI0CTABIEHBI;

b) B oTHOmEHNN MOCTyUTEHNH — MI060E YMBIILICHHOE
necTBUE UM 0€34€eiiCTBUE B OTHOMICHUH

i) MCIOIB30BAHMS MJIK TIPEACTaBICHUs (asibLIMBBIX,
HEINPABUJIbHBIX UJIM HEMOJIHbIX BEJOMOCTEN WK
JIOKYMEHTOB, KOTOPbI€ TIPUBOJIAT K HE3aKOHHOMY
COKpaIleHHIO pecypcoB obmiero Owomkera EBponeiickux
coo0uiecTB Wik OKKETOB, yrpasisiembix EBponeiickumu
CO00IIECTBAMU UM OT UX UMEHHU; ii) COKPBITHS
uH(pOpMAIMU B HAPYIICHHUE KOHKPETHOTO 00sI3aTe/IbCTBA,
HUMEIOIIETO aHAJOTUYHBIC MOCIEACTBHUS; U 1ii) HempaBo-
MEPHOI'0 UCIIOJIb30BAHUS [OJYYEHHOrO 3aKOHHBIM I1yTEM
[PEUMYIIECTBA, UMEIOIIEr0 AHAJIOIMYHBIE ITOCIIECACTBHUS.
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"IlaccuBHas koppymnuus" ONPEAesIETCs B CTAThe 2
Ilepsoro mporoxosa k Konsenuuu EBponeiickoro corosa o
3amuTe (PUHAHCOBBIX MHTEPECOB KaK MPEJIHAMEPEHHOE
JeficTBUE KaKoro-iudo J0JIKHOCTHOIO JIMLA, KOTOPOE,
JINYHO WJIM Yepe3 NOCPEHHUKA, 3aIpaliiBaeT uin
MOJIy4aeT NpeuMYIIecTBa JII000ro poja s ceds uiau as
TpPEeTheit CTOPOHBI UM IPUHUMAET OOCIaHNe
[IPEIOCTAaBUTh TAKUE IIPEUMYLIECTBA, C TEM YTOObI
COBEpUIMTH Kakoe-aubo jaeiicTBue uiu Oe3aeiicTeue B
COOTBETCTBUH CO CBOMMH 00SI3aHHOCTSIMH MJIU TIPH
BBITIOJTHEHHH CBOUX (PYHKIIMI B HAPYIICHHE CBOUX
JIOJIKHOCTHBIX 00513aHHOCTEH TaKuM 00pa3oM, 4To ITO
HAHOCHT MJIM MOXKET HAHECTH yiepO (PUMHAHCOBBIM
unrepecam Epponeiickux coobmecTs. "AKTUBHAs
KOppYIIHs" ONMpeaessieTcsl B CTaThe 3 Kak
[peIHaMEPEHHOE JeiCTBHE, CBSI3aHHOE C JIIOObIM
ofelaHeM Uid IPeJOCTaBICHUEM, JIMYHO UM Yepes
MOCPEHUKA, JTHOOOTr0 MPEUMYIIECTBa KAKOMY-THOO0
JIOJKHOCTHOMY JIMILY JUJISE CAMOTO JTOJDKHOCTHOTO JIMIA
WJIM TPEThEH CTOPOHBL, C TEM 4TOObI ATO JOJIKHOCTHOE
JIMIIO COBEPUIMIIO Kakoe-ubo jaelicTBue uiu Oe3jeiicTeue
B COOTBETCTBHH CO CBOMMHM O0S3aHHOCTSMH WJIH NPU
BBINIOJTHEHHH CBOUX (DYHKIIMI B HAPYIICHUE CBOUX
JIOJIKHOCTHBIX 00513aHHOCTEH TaKuM 00pa3oM, 4TO ITO
HAHOCHT MJIM MOXKET HAHECTH yuepO (PUMHAHCOBBIM
unrepecam Eppomneiickux coo0uiects.

B coorserctBuu ¢ noanyukrom (e) crarbu 1 Broporo
nporokosia k Kousennuu EBponeiickoro coro3a o 3amure
()MHAHCOBBIX MHTEPECOB OTMBIBAHUE JICHET 03HAYAET
MOBE/ICHUE, KaK OHO OMPEENIICTCS B TPETheM naparpade
cratbu 1 aupexrusbl Coera 91/308/EEC or 10 urons
1991 roxa o npeaynpexKeHUU UCIIOTb30BAHMS
(pMHAHCOBOM CHUCTEMBI I LIeJieit OTMBIBAHUS JICHET,
MPEACTaBISIOIMMIX cO00i T0X0T OT MOMIEHHINYECKUX
JIEIHUM, — 10 MEHbLIEH MEpe B CEPbE3HBIX CyYasiX,
CBSI3aHHBIX C aKTUBHOM U ITACCUBHOM KOPPYHLUEH.

ITogo6Ho apyrum nonoxenusm Konsenuun EBpormnelickoro
coro3a 0 6opnbe ¢ Koppymnuueit, popMmyiupoBKa
omnpejenienus "maccuBHOU" u "akTUBHOM" KOPPYHILIUHU 110
CYLIECTBY OCHOBAHA, C Y4€TOM HEOOXOTUMBIX U3MEHEHU,
Ha COOTBETCTBYIONIUX cTaThsixX [lepBoro npoTokosa k
Kousenuuu EBpomneiickoro cor3a o 3amure GuHAHCOBBIX

uHTepecoB (cM. cHOCKy 20).

B coorBercTBUM cO cTarbel 2 COBMECTHOI'O 3asiBJICHUS
EBporneiickoro coro3a "naccuBHasi KOppYyIius B 4aCTHOM
cekTope" ompeesseTcs Kak npeHaMepeHHble AeHCTBUS
KaKoT0-JIN00 JIMIIa, KOTOPOE B MPOLECCE OCYIIECTBACHHS
CBOEI KOMMEPUYECKOU IESITENbHOCTH, JIUUHO UJIU Yepes3
[IOCPE/IHUKA, 3aIIPAILMBACT WK [10Jy4aeT HEIPaBOMEpHOe
MPEUMYIIECTBO JIOOO0T0 poja UM IPUHUMAET O0CIIannue
MPEJOCTAaBUTh TAKOE MPEUMYIIECTBO IS CaMOro ce0s Uiu
KaKoM-1u60 TpeTheil CTOPOHBI, C TEM 4TOOBI COBEPILUTD
kakoe-ubo aeiicTBue uiu 6e3/eiicTBUE B HApYILICHHE
cBoux o0s3aHHOCTEH. B cooTBeTcTBMHU Cco cTaTheii 1
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"HapyuieHne 00s3aHHOCTEH" JOIKHO TOJKOBATHCS B
COOTBETCTBHUH C HAI[HOHAIBHBIM 3aKOHO/IAaTEILCTBOM.
Konuenuus Hapyuenus 00s3aHHOCTEH B HAIIMOHATBHOM
3aKOHO/IATEJIbCTBE J0JDKHA OXBATHIBATH KAK MUHUMYM
1060€ BEPOJIOMHOE MMOBE/ICHHE, MPe/ICTaBIIstonee coboii
HapyIHICHUE CTATYTHBIX 00A3aHHOCTEH MM, B 3aBUCUMO-
CTH OT KOHKPETHOTO CiIy4as, HapylmeHus npodeccuoHab-
HBIX [IPABHUJI UM MHCTPYKIUI, KOTOPbIEC IPUMEHSIOTCS B
chepe KOMMEPUECKOM eI TEIbHOCTH JAHHOIO JIMLA KaK
OHa OMpEeJIE/ISIETCSl B COBMECTHOM 3asiBJIcHHH EBpomeii-
CKOTO CO03a.

B coorBercTBuu co crarbeii 3 COBMECTHOrO 3asiBICHUS
EBpomneiickoro cor3a "akTHUBHAS KOPPYHIHS B YaCTHOM
cekrope" ompenessieTcsl Kak npeiHaMepeHHoe aeiicTBue,
CBSI3aHHOE C JIOOBIM 00€IaHUEM, MPET0KEHUEM UITU
[IPEIOCTABICHUEM, JUYHO WK Yepe3 I0CPEJHUKA,
HEMPaBOMEPHOT0 MPEUMYIIECTBA JIIOOOT0 poja KakoMy-
00 JUILY U CaMOTO TaKOro JIMIA WM Kakoi-1u60
TPETbENU CTOPOHBI B IIPOLECCE KOMMEPUECKOH JI€ATENBbHO-
CTH TAKOI'0 JIULA, C TEM YTOObI OTO JIMLO COBEPILUIIO
kakoe-n1u00 aeiicTBue wiu 0e3feiicTBHE B HapylIeHUe
CBOMX 00S3aHHOCTEH.

B crarse V|11 KouBenuuu OAI ykaseiBaercs, 4o "c
YYETOM CBOEH KOHCTUTYIIMH M OCHOBOIIOJIAraroIuX
MPUHIIMIIOB CBOEH MPABOBOM CHCTEMBbI KaX/10€
rocy1apcTBO—y4acTHUK 3alPeliaeT U HaKa3bIBACT 3a
[PeUIOKEHUE UJIU NIPE0CTABIIEHUE, JINYHO UJIH Yepe3
MOCPEHUKA, CBOMMH I'PaKIaHaAMHM, JTUI[AMH, 00BITHO
MPOXHUBAIOIIUMHU HaA €r0 TCPPUTOPHUH, UJTH 3aPETUCTPHPO-
BAHHBIMM B TOM IOCY/JapCTBE KOMMEPYECKUMU
MPEINPUATHIMI KAKOMY-JIH00 IPABUTEIIbCTBEHHOMY
JOJPKHOCTHOMY JIMILY JPYTOro rocyaapcTBa Jr0oro
MpeIMeTa, UMEIOIIETO JEHEKHYIO CTOUMOCTD, HIIH
apyroro 6jara, HanpuMep Mnojapka, yciyru, ooenanus
WJIK [IPEUMYIIECTBA, B CBSA3M C JIFO00M YKOHOMUYECKOMN
WM KOMMEpPUYECKOH cienkoit B oOMeH Ha noboe aeiicTBue
uiau 6e31eCTBUE IPU UCTIOJHEHUH 3TUM JJOJKHOCTHBIM
JIAIOM yOnu4HbIX QyHKIMi".

B cratse |X Konsennuu OAI ykaseiBaercs, 4to "c
Y4ETOM CBOEH KOHCTUTYIIMH U OCHOBOIIOJIAralIux
NPUHLIMIIOB CBOEH IIPABOBOM CUCTEMBI KaX10€
roCy/1apcTBO—y4acTHHUK, KOTOPOE €lie He CAeNano 3TOro,
MPUHAMAET HEOOXOIUMBIE MEPHI, C TEM YTOOBI MPHU3HATH B
COOTBETCTBHHU CO CBOMM 3aKOHO/IATE/ILCTBOM B Kau€CTBE
MPECTYIJICHHUS CYIIECTBEHHOE YBEIIMYCHHE aKTUBOB
MPaBUTEIBCTBEHHOTO JOJDKHOCTHOTO JHIA, KOTOPOE OH HE
MOXET pa3yMHO OOBSCHUTH, IO OTHOUICHHUIO K €r0
3aKOHHBIM JIOX0JIaM B T€UEHHE CPOKA €TO MOJTHOMOYHI.

B coorBercTBunm ¢ mynkTtom 2 ctatsu 3 Konsenuuu OO CP,
B CiIydae, KOTJa Ha OCHOBAaHUHU MPAaBOBOH CHCTEMBI
Y4YaCTHHMKA yroJIOBHAsE OTBETCTBEHHOCTh HE IPUMEHSETCS
B OTHOULICHUH FOPUIUYECKUX JIHII, ITOT Y4aCTHHK obecre-
YHUBAaET NPUMEHEHNE B OTHOMICHUH IOPUINIECKUX JIHI]
9()(PEeKTUBHBIX, COPA3MEPHBIX U OKA3bIBAIOIIUX CIEPIKHUBA-
Iollee BO3/EHCTBUE HEYTOJIOBHBIX CAHKIIUM, BKJIrOUas
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JCHCIKHBIC CAHKIIUHU, 3a IMTOAKYII HHOCTPAHHBIX
JOJI’)KHOCTHBIX JIMII.

Cnenyer ormerutsb, uto B Kousenuunu Opranusanuu
O6benunenHbix Hanuii Takxe 10CTaTO4HO OAPOOHO
perynupyeTcst Bonpoc "npeaynpexaeHus" (cratbs 31),
OJIHAKO B HEW peub UACT 0OJIBIIC O PA3IMIHBIX (popmMax
TPAHCHAIMOHAJIbHOW OPraHU30BAHHOM IIPECTYIHOCTH,
4yeM 0 "Koppymnuuu" Kak TaKOBOM.

CM. Takke cTarbio 15, myHkr 3.

B To e BpeMs, eclii y9aCTHHK BOCIIOJIb30BaICS
BO3MOXXHOCTBIO OTOBOPKH, OH JOJKCH NPUHATH TaKHE
Mepbl, KOTOPbIE MOI'YT IOTPEOOBATHCS, C TEM YTOOBI
YCTaHOBHUTH CBOK FOPUCIUKIUIO B OTHOIICHHH
YTOJIOBHOTO MPECTYNJICHUS, IPU3HAHHOTO TAKOBHIM B
coorBeTcTBHH ¢ KoHBeHIMEH, B caydasx, Korja JUIo,
[0JI03PEBACMOE B COBEPIICHUH MPECTYILICHHS, HAXOIUTCS
HA €ro TePPUTOPHUH U OH IOCJIE MOCTYILICHHS MPOCHOBI O
BbIIa4€ HE BBIAAET €r0 APYrOMY y4aCTHHUKY JIMIIb HA TOM
OCHOBAHHH, YTO OHO SIBJISCTCS OJHUM M3 €T0 TpakaaH
(crarest 17, myHkT 3).

AHaJOruYHOE MOJI0KEHHE coAepkuTcs B KonBeHImn
Opraamzannn O6beaquuenHsix Hanuii, koTopas rmacur,
YTO €CJIM IOCYAapPCTBO—Y4YaCTHHUK, OCYIIECTBIISIIONIEE
CBOIO FOPHUCAMKIIMIO COMIACHO COOTBETCTBYIOIUM CTAThSIM
KonBennum, xacaromumcst OPUCIUKIINHN, TTOTYIaeT
YBEIOMJICHUE WJIU UHBIM 00pa3oM y3HAeT O TOM, YTO OJTHO
HJIA HECKOJIBKO JIPYTHX rOCy/1apCTB—y4aCTHUKOB
OCYIIECTBISIOT pPacCiie/JOBAaHUE, YTOJIOBHOE
TpecieoBaHue UIu cyaeOHoe pa30upaTenbCcTBO B CBA3H C
TEM JK€ JIeTHHEM, KOMIIETEHTHBIE OPTaHbl THX
roCy/1apCTB—y4acCTHUKOB IIPOBOJISAT, B HA/JICKAIIHX
ciiy4asiX, KOHCYJIbTalMU JPYT C APYIOM C LEJBIO
KOOp/MHALIMK CBOMX JeiicTBuii (ctarbs 15, nyHkr 5).

Cwum. nyHkr 6 crarbu 15 Kousenuuu Opranuzanuu
O6benunennbix Hanwmif, myukr 4 crarpu 17 Kousenuun
Coseta EBponsl 06 yrogoBHOM OTBETCTBEHHOCTH 3a
koppynuuio u nyHkT 4 crarbu V. Konsennuu OAT.

VYyacTie B OpraHM30BaHHOMN NPECTYMHOMN rpymme

(cTaThs 5), OTMBIBAHUE JOXOJOB OT MPECTYIICHUH
(cratbs 6), koppynuust (cTaThs 8) U BOCHPENATCTBOBAHUE
OCYLIECTBJICHUIO IPaBoCyaus (crarbs 23).

IIpumensiembie Ha ocHoBaHuu KonBeHuuu OpraHusanuu
O0benunenHbiXx Hanuii HekoTopbie OrpaHruueHus B
OTHOILIGHHUH BbIIa4H CM. cTarbto 16, nynkret 7, 10 u 14.

AHaJIOTHYHOE MONIOXKEHUE cojepxkuTcsa B KonBeHIMM
Cosera EBpomnbl 00 yrojioBHOH OTBETCTBEHHOCTH 3@
koppynuuto (crarbs 27, nyHkr 5), Kousenuunn
EBpomnelickoro cor3sa o 3amure (HHAHCOBBIX HHTEPECOB
(crares 5, mynkr 2), Konsennuu EBponeiickoro corw3sa o
6opbb6e ¢ koppynuueii (crarbs 8, nyHkr 2), Kouenuuu
OAT (crarbs X |11, nyukr 6) u Kousenuuu ODCP
(crarest 10, myHkT 3).

37
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36 Ha "6aHKOBCKYIO TaliHy" CChIJIKHU JENAIOTCS TAKKE B

3

]

MmyHKTe 6 cTatbu 12, KOTOPBIH IMACHT, UTO JJIS eI
cratbu 12, "Kon(uckanus u apect"”, u cratbu 13,
"MexK/yHapOAHOE COTPYAHUUYECTBO B LIEISIX
KoH(pucKanuu", Kax/j0e rocy1apcTBo—y4acTHIUK
YHOJHOMOUYHBAET CBOM CY/Ibl U IPYTHE KOMIIETCHTHBIC
OpraHbl U3/1aBaTh MOCTAHOBJICHUS O MPEJCTABICHUH UITH
apecre 0AHKOBCKHUX, (JMHAHCOBBIX HJIM KOMMEPYECKUX
JIOKYMEHTOB U 4YTO rOCY/[apCTBa HE MOTYT YKJIOHSTHCS OT
MPUHSATHS MEP B COOTBETCTBUU C TOJOKECHUIMH 3TOTO
MyHKTa, CChLIAsICh HA HEOOXOAUMOCTh COXPAHCHUS
0aHKOBCKOU TaliHBI.

Cratbs X |11 (myrkrel 2—7) Konsennuu OAT
npegycMaTpuBaeT clieJylolee:

"2.  Kaxaoe u3 npectyrieHuii, K KOTOPbIM
MPUMEHSIETCS JTaHHAs CTaThs, CAMTACTCS BKIOYECHHBIM B
Mo00H cylecTBYIOIMUNA MeXAY rocy1apcTBaMu—
Y4YaCTHUKAMU JJOTOBOP O BbIJJau€ B KAUE€CTBE
MIPECTYIJIEHUS, KOTOPOE MOXKET I1OBJICYb BbIAUY.
T'ocymapcTBa—y4acTHHKH 0053yIOTCS BKIHOYATh TaKHUE
MPECTYNJICHUS B KAY€CTBE MPECTYICHUH, KOTOPBIE MOTYT
[IOBJI€Yb BbIj1a4y, B JIFO0OI 10rOBOP O BbIjIa4e, KOTOPbIi
Oy/aeT 3aKJII0UeH MKy HUMHU.

3. Ecuu rocynapcrBo—y4acTHUK,
00yCJIOBJIMBAOIEE BbI/1a4y HAJIMYUEM J0r0BOPA,
noJjiyuaer npocbOy 0 BbIJaue OT APYroro rocyaapcrpa—
Y4YacTHHKA, ¢ KOTOPBIM OHO HE UMEET JIOroBOpa O BhIIAYE,
OHO MOJKET paccMaTpuBarh HacTosyo KoHpeHuuo B
KaueCTBE IPABOBOI0 OCHOBAHMSI JUISL BbIIA4YU B CBSI3U C
NM0OBIM MPECTYNICHUEM, K KOTOPOMY MPUMEHSETCS
HACTOSIIasl CTAThs.

4. T'ocynapcTBa—y4acTHHKH, HE
00yCIIOBIMBAIOIINE BBIAAYY HAJIMYUEM JOTOBOPA, B
OTHOIICHUSAX MEXK/IY CO00M MPU3HAIOT NPECTYIUICHHUS, K
KOTOPBIM IIPUMEHSCTCS HACTOSAIIAs CTAThsl, B KAYECTBE
MPECTYIJICHUN, KOTOPbIE MOTYT IIOBJICYb BbIIAUY.

5. Briaua ocymiecTBisieTcs B COOTBETCTBUU C
YCJIOBUSIMH, [IPEAYCMOTPEHHBIMU 3aKOHOAATEIbCTBOM
3anpauBaeMoro rocy1apcTsa uid NPUMEHUMbIMHU
JIOTOBOpaMH O BbIaue. ..

6. Ecnu B BhI1aue B CBA3U C NPECTYIJICHUEM ...
OTKa3aHO JINIIb Ha OCHOBAHWH I'PaK/IaHCTBA JIMIIA, BbIAa49a
KOTOpOTO 3aNpaninBaeTcs, N B CHITy TOTO, YTO
3anpalIuBaEMO€E TroOCyJapCTBO CUUTAET, YTO OHO UMEET
FOPUCAMKIMIO B OTHOIIEHUH JaHHOTO MPECTYIICHHUS,
3ampammnBaeMoe ToCyaapCcTBO MEPeacT A0 CBOUM
KOMIETEHTHBIM OpraHaM /IS IeJIU MpeciieJOBaHUS, €CIIH
He OyaeT JJOCTUrHYTO HHOM JIOrOBOPEHHOCTH ¢
3anpaIuBaKLIIUM FOCy1apCTBOM ...

7. C coOII0AeHUEM TOJIOKEHUI CBOETO
BHYTPEHHEr0 3aKOHO/IaTebCTBA U CBOUX JIOTOBOPOB O
BbIjIa4€e 3aNPalIMBAEMOE rOCY1apCTBO—YYaCTHHK,
yOEIUBUIKCH B TOM, YTO OOCTOSITEILCTBA TPEOYIOT TOTO U
HOCST HEOTJIOKHBIHM XapaKkTep, U M0 Mpochle 3armpamm-
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BAIOIIEr0 rOCY/1apCTBa, MOXKET B3SITh 10/l CTPAXKY
Haxo/sIIeecs Ha €r0 TEPPUTOPUH JIHIIO, BbIIaua KOTOPOTO
3ampammBaeTCs, WK MPUHSITH APYTUe HAAJICKAIINE MEPBI
JUIst 00€CIICYEHUS! €ro MPUCYTCTBUSL B XO/I€ MPOLIELYPbl
Bblgauu".

Cwm. myHKT 13 craren 18 Konsennun Opranuszanuu
O6beaunennbix Hamuit, cratero 29 Konsennuu Cosera
EBporbl 06 yrosioBHOM OTBETCTBEHHOCTH 32 KOPPYIIIHUIO 1
crareio X V I KouBennun OAI. Ananoruusas KOHIIEITI{AS
coaepxutcs B Kousenunu OOCP, B KoTOpo#i coepkutes
[PU3bIB K KAXK/IOMY FOCYyJIapCTBY—4JICHY YBEIOMHUTH
I'enepansuoro cekperapst OOCP o nazHauenuu oprana
WM OPTraHoOB, OTBETCTBEHHBIX 3a MPEACTABIICHUE U
MOJIy4€HUE MPOChO, CBSI3aHHBIX C B3aUMHOI paBOBOit
[IOMOIIBIO, & TAKXKE MPOBOJAUTH KOHCYJIBTALIUH MEK/Y
co00ii 1151 onpeiesieHuss HauboJee COOTBETCTBYIOMIEH
FOPUCIUKIIAN JUIs LEu npeciepaoBanus (crarbs 11).

Unenamu 'PEKO cranu cnenyromue rocyrapersa —
uyiersl CoBera EBponbl: ObiBIIAs FOrOCIaBCKast
PecnyOnuka Maxenonust, Benrpus, I'pysus, lanus,
JlatBus, Hopserus, Ilonsma, Coeannennoe Koponesctso
u XopBartus.

IIporpamma aeitctuit mo 60ps6e ¢ koppyniueit,
pa3paborannas MexAuCUUIUIMHAPHONW IPYIION 110
Koppynuuu, 6i1a og06peHa KomureTom MUHHCTPOB B
Hosi6pe 1996 roaa.

Iloapo6Hoe uznoxenue npoueayp ouenku [ PEKO
npuBoauTcs B crarhsix 10—16 cornamenus o6
YUpEKACHUU ITOU Ipynibl U B pazaene || mpaBun
MPOLEYPHI.

Ascrpanusi, Asctpusi, benbrus, bonrapus, Benrpus,
I'epmanus, I'penus, Ucnangus, Ucnanus, Kanana, Kopes,
Mexkcuka, Hopserus, CnoBakus, CoequHEHHOE
Koponescrso, Coenunennsnie lltarsl, ®unnsiuaus,
Yemckas Pecniyonuka, llseitapus, llseuus u Snounwus.

C nokiiajaMu pa3HbIX CTPAH MOXKHO 03HAKOMHTHCS YEPE3
Wurepuer na web—caiire
http://lwww.oecd.org/daf/nocorruption/report.htm.

B ornomenuu 0630pa xona ocymectsieHus Kousenumun
ODCP cm. Report by the CIME: implementation of the
Convention on Bribery in International Business
Transactions u the 1997 Revised Recommendations
(C/MIN (2000) 8) of 27 June 2000.

Cw. "Explanatory report on the Civil Law Convention on
Corruption”, paragraphs 35-38.

Tawm xe, paragraphs 40, 42 and 46.
Tawm ke, paragraph 49.

Conepxamascs B ctaTbe 9 GopMynupoBKa "cOOTBETCTBY-
FOIIas 3alKuTa OT HEOMpaBJaHHBIX CAaHKIMI" O3Ha4YaeT,
410 B cooTBeTCTBHH ¢ KOHBeHIMEH, MTI0O0BIC CAHKIIUN
npoTHB PabOTAIMIKMX 110 HAWMY JIML, IPEANPHUHITHIC HA
TOM OCHOBAaHHMH, YTO OHHM COOOIIAN O KOPPYIIIHOHHBIX
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NEeMCTBUAX JIMIAM MM OpraHaM, OTBETCTBCHHBIM 32
MOJIyYeHHUE TAKUX COOOUICHUM, SIBISIOTCS
HeonpaBaaHHbIMU. Coo0IIeHNEe Takoi HHpOpMaLuu
HEJIb3s PACCMATPUBATh B KAYECTBE HAPYIICHHS
00s13aHHOCTH COXPaHsITh KOH(pHICHIIHATBHOCTh. J10KHO
OBITh COBEPUICHHO SICHO, YTO, XOTS MOMEIIATh
paboToaTensM B IPUHATHH JHOOBIX HEOOXOAUMBIX Mep
MIPOTHB CBOMX CIYXALIMX COMTACHO COOTBETCTBYIOIIHM
MOJIOXKEHHUSIM, IPUMEHIMbIM B KOHKPETHBIX CIIydasXx,
HEBO3MOXKHO, pa00OTOAATESIM HE CIIEAYET IPUMEHATh
HEONpaBJaHHbIC CAHKIIMK B OTHOLICHUH CBOUX CIIY)KAIIUX
JIMIIG HA TOM OCHOBAHUH, YTO IMOCICIHHE COOOIIMITH O
CBOHUX MOJ03PEHHUSX OTBETCTBEHHOMY JIMILYy HJIH OPTraHy.
[To5TOMY COOTBETCTBYIOIHUE MEPHI 3aLIUTHI, KOTOPHIC
Ha/JIC)KUT MPUHATH CTOPOHAM, JOJDKHBI TOOIIPSITH
cooluieHrne padoTarOUIMMU 10 HAMY JIMIAMU O CBOUX
MMOJ03PEHHUSAX OTBETCTBEHHBIM JIMIIAaM Win opraHam. Kak
MOKAa3bIBACT MPAKTUKA, JIIOJIH, PACTIOIAraloIne
uHpopMalueit 0 KOppyNUUOHHON AEITCIBHOCTH,
3a4acTyl0 HE COOOIAIOT O HEll, NIaBHBIM 00pa3OM
omacasch BO3MOXKHBIX OTPHUIATEIBHBIX MOCIEACTBU. UTO
KacaeTcs padOTaONIMX M0 HAWMY JIMIL, TO
MPEJyCMOTPEHHBIC MEPbI 3aLIMThI OXBATHIBAIOT JIUIIb TC
Cllyd4au, KOTJa y HUX UMCKOTCS J0CTAaTOYHbIC OCHOBAHMS
€o001aTh O CBOMX MOJ03PEHUAX U KOT/1a 3TH COOOLICHUS
SIBJISIOTCS. YUCTOCEPACUHBIMHU, T.€. OHH MIPUMEHSIOTCS
JIMIIb K ICHCTBUTEIBHO O00OCHOBAHHBIM CIIy4asiM U HE
PacIpOCTPAHAIOTCS HA CIy4an COOOIICHHUI CO 3IIbIM
ymbiciom. Cm. Explanatory report ... ", op. cit.,
paragraphs 66-72.

Yrto kacaeTcs onpejelieHuss TepMUHa "TOCYyapCTBEHHOE
JIOJPKHOCTHOE JIUIIO", TO AEIAeTCs CChLIIKA HA
oTpe/esIeHne, TPEIyCMOTPEHHOE B HAIIMOHATBHOM
3aKOHO/JATEJIbCTBE KAXKAOH CTPAHBI.

Cwum. oecssmurit Konepece Opeanuzayuu ObveduneHHblx
Hayuii no npedynpesicoenuio npecmynHocmu u
obpawenuto ¢ npasonapyuumenamu, Bena, 1017 anpens
2000 200a: ooxnao, noozomosnernnoiii Cexpemapuamom
(n3nanue Opranuszanuu O0bequHeHHbIx Hanwuii, B
mpogaxe mox Ne R.00.1V.8).

B pexomeHn/janiuu OTHOCHUTENIBHO BbIYETA U3 00IaraeMbix
HAJIOTOM CyMM B3SITOK, BBITIJIA4€HHBIX JOKHOCTHBIM
JIAIIaM WHOCTPAHHBIX FOCYIapCTB, MpeIaracTcs, 4To0b
rocyaapcTBa—4JeHbl, JOMYCKAIOIUE BO3MOXKHOCTb BblYETa
TaKUX B3SITOK, IEPECMOTPENIU ITOT BOMPOC C LIETBIO
HEJIOMYIIEHUS TAKOH BO3MOXKHOCTH.

B pexomeHnjanuu B OTHOLICHUHU MPE/IOKEHUH 110 6G0phOe
C KOppyIuHeil, KaCaloUIMXCs 3aKy 0K, QUHAHCHPYEMbIX U3
CPEJCTB, NPEJOCTABISICMbIX B MOPSIIKE OKa3aHUS MTOMOIIH,
y4acTHHMKaM Tpejiaraetcs paspadoTaTh WK B
00s13aTeIbHOM HOPSI/IKE IPUMEHSTD IIOJ0KEHHUsI 0 OopbOe
C KOppYyIUHEH, peryIupyonmue 3aKynKy, GuHancupyembie
U3 CPE/CTB, MPEAOCTABISEMBIX B TOPSIKE OKa3aHMS
JIBYCTOPOHHEH MTOMOIIH.

53 Cm. Oguyuansuvie omuemor Kongpepenyuu Opeanuzayuu

Oobveounennvix Hayuii ons npunsamus Koneenyuu o
bopvbe npomue He3aKOHHO20 000POMA HAPKOMUYECKUX
cpedcme u NCUuXxomponHolx eeujecms, Bena, 25 Hosops —
20 oexaops 1988 200a, Tom | (u3nanue Opranusanuu
Oo0beaunennbix Hanuii, B npoaaxe moa Ne R.94.X1.5).
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IIpunoxenue |

CymecTByonue Me:XKIyHApOIHO—IIPABOBbIE JOKYMEHTBI 10 KOPPYILIHMH

Haszeanue

Oxeamvisaemoe npasonapyuienue

Mepui u cankyuu

Meoicoynapoonoe
L‘ompy()uuqevmeo

ITpeoynpeacoenue

Mexanusu xonmpons

Konsennust Opranu-
3auuu OObEIMHEHHBIX
Harmwmii o 6opbsoe ¢
TPAHCHALMOHAJIBHOM
OpPraHu30BAHHON
MPECTYMHOCTHIO
("Kousenuust OOH")?,

Kousenuus Cosera
EBpomnsl 06 yronoBHoOit
OTBETCTBEHHOCTH

3a KOPPYILHUIO
("Kousenuusi CE 00
YTOJOBHOI OTBETCTBEH-
HOCTH 32 KOPPYMLHIO.

Koppynuust 10MKHOCTHBIX
JIUL TOCYAapCcTBa

1. AKTUBHBII U MACCUBHBIM
MOJKYT JOJIKHOCTHBIX JIMILL
rocyIapcTBa U HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMLL, napJa-
MEHTApPUEB, JODKHOCTHBIX JIUI]
MEKIYHApOIHBIX OpraHu3alluii,
cyzeii U J0JDKHOCTHBIX JIHILL
MEX/IYHAPOAHBIX CY/OB.

2. AKTHBHas U macCHBHas
""TOproBiIs BAUSHUEM".

3.  OtmbIBaHHE 10X0/I0B,
MOTY4YEHHBIX OT KOPPYIIIHH.

4. TlpaBonapymieHusi, kaca-
FOIIMECS UCTIOJB30BAHHS CUETOB,
CBSI3aHHBIX C KOPPYT-IHOHHBIMH
MPECTYIICHUSIMU.

5. AKTHUBHBINH U MACCUBHBII
MOAKYM B YaCTHOM CEKTOpE.

6. 3akoHOAATEILCTBO CHO-
COOCTBYIOIIME WIIW MOTBOP-
CTBYIOIIIEE COBEPIIEHHIO KAKOTO-
1100 U3 yroNOBHBIX MPECTYI-
JICHUH, MTPU3HAHHBIX TAKOBBIMHU
B COOTBETCTBUHU ¢ KOHBEHIIMEIA.

Kaxxnoe rocynapcTso—
YYaCTHHK MPUHUMAET
3aKOHOJaTebHbIC, aMHHHU-
CTPATHBHBIC WITH IPYTHE

3¢ (HEKTUBHBIE MEPBI A5
npeaynpexaeHus, ooHapy-
JKCHUST M HAKA3aHHsI KOPPYTI-
UOHHBIX MPABOHAPYIICHU
JIODKHOCTHBIX JHIL (CT. 9).
Cwm. Takoke crarbu 10
("OTBETCTBEHHOCTD IOpH-
JUYeCKUX TuIl") u

11 ("ITpecnenoBanue,
BBIHECEHHUE CYAeOHOTO
peleHus: U CaHKIuu").

Ot rocynapcts Tpedyercs
npeaycMarpuBarh dpQex-
THUBHEIE, COPa3MEpHbIE
OKa3bIBAIOLINE CACPIKH-
BAIOIIEE BO3ACHCTBHE
YTOJIOBHBIE CAHKIUHU U
MEpbI, BKIIOUasi, KOraa
MPECTYIIICHHs] COBEpPIIA-
10TCs (PM3UIECKUMHU JTHIAMH,
HaKa3aHHs B BUAE JTUIICHHS
cBOOOMBI, KOTOPOE MOXKET
CTaTh OCHOBAHUEM TS
Bergaqn (CT. 19).
IOpunnueckue nuua 6yayT
noaBeprarbes dpdexTus-
HBIM, COPA3MEPHBIM U
OKa3bIBAIOLIMM CIEPIKH-
Barolee Bo3jeiicTBre
YTOJMIOBHBIM CAHKLIMSIM HITH
CaHKLIUSIM HEYTOJOBHOTO
XapakTepa, B TOM 4HciTe
JICHENHBIM mTpadam

(cr. 19).

Buwioaua: na.

CwMm. cT. 16

Bzaumnas npaesoedas
nomowys: na.

Y npyroro rocynapcTsa—
YYaCTHHKA MOXKHO 3ampa-
IIHUBATh CAMYIO IIHPOKYIO
B3aHMHYIO MPABOBYIO
MOMOIIb B PacciieIoBaHuH,
YTOJIOBHOM TMPECIIEI0BAHUHI
u cyneOHOM pazdupareib-
CTBE B CBSI3U C MpeECTYyILIe-
HUAMHA, OXBATBIBACMBIMHU
yroit Konsenuueit (cT. 18).

Buioaua: na.
IIpenycmarpuBaercs, 4To
YTOJIOBHBIE MPECTYIIEHHUS,
YCTaHOBIICHHBIE B COOTBET-
crBumn ¢ Konsenuueii, pac-
CMaTPUBAIOTCS HA MPEAMET
BK/IKOUCHHUSA B KQUCCTBE Mpa-
BOHAPYIIEHHIA, 38 KOTOPBIE
BUHOBHBIE MOJIEXkKAT
BbIJa4€, B 1000 10roBOp
0 BbIJIAYE, NEHCTBYIOMMIA
MEXAY ABYMS MM HECKOJb-
Kumu cTopoHamu (ct. 27).
B3aummuas npasosas
nomouws: 1a.

Konenuus npeaycmarpu-
BAET, YTO CTOPOHBI OyAyT
0Ka3bIBaTh APYT APYTy
camylo MHUPOKYIO B3AUMHYIO
MOMOIIb MyTeM obecrneue-
HUS paCCMOTPEHUS 3ampo-
COB, MOCTYMAIOIUX OT COOT-
BCTCTBYIOLIUX OPTAHOB

(ct. 26).

KoHBeH1Ms pa3BuBaeT
KOHLenuuio "106pocose-
CTHOCTH" I0MIKHOCTHBIX
JIULL U TIPELyCMaTPUBAET
NPEeI0CTABIEHUE OPTaHaM MO
6opbrOe ¢ Koppymnuueit
JI0CTATOYHOH HE3aBUCH-
MOCTH JJIsl OTPKIACHUS UX
OT MPABOMEPHOTO BITUSIHUS
Ha uX JeiicTus (CT. 9).

KouBeHuus npeaycmar-
PHUBAET MPUHITHE MEP,
00eCcneunBalomuX cre-
LMAIM3aUUI0 PU3NYECKUX
JIALL ¥ OPTaHu3auuii B
6ophrOe ¢ Koppymnuueii,
MPeJ0CTaBIEHUE UM JI0CTa-
TOYHOH HE3aBUCUMOCTHU U
ofecrnevueHue aeKBaTHOM
MOJATrOTOBKH W (PMHAHCOBBIX
PECYPCOB JUIsl COTPYAHHKOB
TaKUX opraHu3auuii ans
BBITIOJIHEHUSI UMW CBOMX
3amaq (cT. 20).

KoHnpepenuus yuacTHUKOB
KouBeH1mu OyaeT co3bl-
BaThCsl HE MO3/IHEE UEM
4yepe3 rof nociie BCTYMICHUs
B CHITY KOHBeHLlI/II/I JUTS
coieicTBUA U 0030pa Xoaa
ocyuiecTrieHus KoHBeHIMK
(cr. 32).

3a OCyIECTBACHHEM
Koupenuuu OyaeT Ha00-
nath ['pynma rocynapcTts

no 6ops0Oe ¢ Koppynuueii
(TPEKO).

[Tpouenypsl OLEHKH, TPOBO-
numoii 'PEKO, noapo6Ho
u3naratores B ctatbsax 10-16
CraryTa 3Toit opranu3aniu
u B riase || ee npasun

NP OLIEAYPHL.
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KoHBeHIHs, TOATOTOB-
TIeHHasl Ha OCHOBE
crarbu K.3 Jlorosopa
EBpomneiickoro coro3a
0 3amuTe (PHHAHCOBBIX
uHTepecos Esponeii-
CKHUX COO0IIECTB
("Konsenuus EC

0 3amuTe (PUHAHCOBBIX
untepecos"((3OU).

MOoleHHUYECTBO, 3aTparu-
Batomee pUHaHCOBBIE HHTEPECH
EBponeiickux coo0mecTs.

[IpoTokon, MOATOTOB-  AKTHUBHAs U MAacCHBHAS KOp-
JICHHBI HA OCHOBE pynuusa 10DKHOCTHBIX JTALL
crarbu K.3 JloroBopa  Co0O0MIECTB MK AOJDKHOCTHBIX
EBpormeiickoro coro3a K JTHII TOCYIapCTB, HAHOCSIIAS
KoHBeHIMHM 0 3aIIMTE WM MOTYIIAs HAHECTH yIEepo
(MHAHCOBEIX HHTEpe-  (PUHAHCOBLIM HHTEpECAM

coB EBpormneiicknx EBpomneiickux coo0miecTs.
coo0mecTs

("ITepBBlii MPOTOKOT

k Kousennuu EC o

301")"

Bropoii npotokos, noa- OTMBIBAHUE JCHET.
TOTOBJICHHBIN HA

ocHoBe cTaThk K.3

Jlorosopa Esponeii-

cKkoro coto3a k KoHBeH-

LUK 0 3amuTe (pUHAH-

COBBIX UHTEPCCOB

KoHnBeHmus npenycmar-
puBaeT 3¢ peKTHBHEIE,
COpa3MepHbIe M OKa3bIBa-
I0IIHE CAEPKUBAOIIEE
BO3/ICHCTBHE YTOTOBHBIE
CAHKLMU, 1O KpaiHei mepe
B CEPbE3HBIX CIydasX,
BKJTIOUAs THIIEHHE CBO-
00/1bI, KOTOPOE MOXKET CTATh
OCHOBaHUEM JJIs BBIJAUH 32
yrnomsaHyTele B KOHBEHIIMN
MPaBOHAPYLICHHS, @ TAKIKE
3a y4acTHe B TaKUX MPaBo-
HapYIEHUAX U K O]~
CTPEKATEIBbCTBY K HUM

(ct. 2).

AHaNOrHYHBIE MONOKEHHUS,
uyto u B Konsenuuu EC o
30U.

CwM. ct. 5 [IpoTtokona.

B oTHOmIEHUH I0OpHaAHYE-
CKMX JuL, BTopoii npoTokon
(cT. 4) mpegycMaTpuBaeT

3¢ (eKTUBHBIE, COpA3MEPHBIE
1 OKa3bIBAIOMINE CASPIKHUBA-
olee BO3AEHCTBHE CaHK-
LM, KOTOPBIE BKIIOYAIOT

KouseH1us Tpedyert, 4ToObI
moboe rocynapcTBo—4IIeH,
KOTOpO€ B CUJTY CBOETO
3aKOHO/JIATETbCTBA HE BBI-
JTaeT CBOUX COOCTBEHHBIX
rpakJaH, MPUHUMAIIO
HEOOXOMMbIE MEPbI

JUTS yCTAHOBJIEHUSI CBOECH
IOPUCAUKIIUN B OTHOIICHUH
MpaBoHAPYIIEHHIA, TIPH-
3HAHHBIX TAKOBBIMU B
coorBeTcTBHH ¢ KonBen-
L{eii, B TOM cilyuyae, ecliu
nos06HbIe TPaBOHAPYIISHHUS
COBEPUIAIOT €ro COOCTBEH-
HBIE TpaXKJaHe 3a Mpese-
JTaMH €TO TEPPUTOPHH.

CwM. cratbu 5 ("Bbiaaua u
npecieaoBaHue") u

6 ("CoTpynHnuecTBo").

KOHKp €THBIX MOJOKEHUIH
HE COACPIKUTCA.

B crarwse 7 [IpoTokona
COAEPIKUTCS CChUTKA HA
KOHKPETHBIE TTOI0MKEHUS
crareit 5 ("Bpiaaua u yro-
JIOBHOE npecienoBanue”)
u 6 ("CorpynHuuecTtBo")
Kousenuun EC o 30U, B
KOTOPOMH 3T MOJ0KEHUS
0OBSBIAIOTCS. IPUMEHU-
MBIMH K coliepikamemMycs B
IIpoToxkosne onpeaeacHuo
AKTUBHOM ¥ NMACcCUBHOM
KOpPYIUUH U TIpaBOHapy-
HICHUSIM, OTIPEACICHHS
KOTOPBIX COZEPIKATCS B
cratbe 4.

KoHKpeTHBIX MON0KEHUIH
HE COACPIKUTCS.

Bo Bropom npotokoie
COJIEPIKATCS TOJIOKEHUS,
PETYITUPYIOINE OTHOMIEHUS
COTPYAHHYECTBA MEKIY
rocyaapcTBaMU—ujIeHaMu

u Komuccueii B cepe
neiicreust Konsenuu EC o

KOHKpETHBIX MONOKEHHIH
HE MPEeayCMaTPUBACTCS.

KoHkpeTHOTO MexaHu3Ma
IUISE KOHTPOJIS 32 OCyIIle-
CTBJICHHUEM KOHBCHLLI/II/I HE
MpeaycMaTpUuBaeTcs.
OpHaKo clieyeT OTMETUTD
posis EBpomneiickoro cyaa,
KOTOPBIil KOMIETEHTEH
BBIHOCHTb TOJKOBAHUS U
MOXXET JaBaTh 3aKJIKOUYCHUS
B cllyyae KOJUTU3Ui, BO3HU-
KaIOMIUX B CBSI3U C MpHUMe-
HenueMm KoHBeHInu,

KoHkpeTHOTO MexaHu3Ma
IUIst KOHTPOJISL 32 OCYyIIe-
cteiaeHuem [IpoTtokona He
MpeaycMaTpUuBaeTcs.
OaHaKo CleayeT OTMETHTh
posis EBponeiickoro cyaa,
KOTOPBIii KOMIETEHTEH
BBIHOCHUTH TOJIKOBAHHUS U
MOXKET AaBaTh 3aKJIKOYCHUA
B clyuyae KOJUTU3Hi, BO3-
HUKAKIWX B CBA3H C MPHU-
meHenuem IIporokona.

KonkpeTHOro Mexanusma
IUIst KOHTPOJISL 32 OCYyIIe-
cTBieHueM IIpoTokona

HE MPeayCMaTPUBACTCS.
OaHaKo CleayeT OTMETHTh
poas EBpomneiickoro cyna,
KOTOPBI KOMIETEHTEH

€/100¢/ST'NO/3
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EBpomneiickux c006-
mecTB ("BTopoii mpo-
Toxon k Konsenunu EC
0 30U")"

KouBeHIHsI, MOArOTOB-
JeHHAasi Ha OCHOBE
crarbu K.3 (2)(¢)
Jlorosopa Esponeii-
CKOTO c0103a 0 60phbe
C KOppynuuei nomK-
HOCTHBIX UL, EBponeii-
CKHX COOOIIECTB HIH
JOJDKHOCTHBIX JTHLL
TOCYIapCTB — YJICHOB
EBponeiickoro coro3a
("Kousenuust EC

0 6opbbe ¢ KoppyT-
uueit")”.

AKTHBHAsI M MACCUBHAs KOP-
PYMIHS JOMKHOCTHBIX JIUI]

JIMLL TOCYApCTB.

CoBMECTHBIE Jeii-
cTBHS OT 22 nexadps
1998 rona, mpuHATHIE
CoBETOM Ha OCHOBE
crarbu K.3 Jlorosopa
EBpomneiickoro coro3a o
O6opb0e ¢ Koppynuuei
B YACTHOM CEKTOPE
("CoBMmecTHBIE AeiicT-
Bust EC").

AKTHBHAsI M MACCUBHAs KOP-
PyMiKs B 4aCTHOM CEKTOPE.

Co0011ecTB WiIn J0JKHOCTHBIX

NpUMeHeHHe HaKa3aHWii 3a
YTOJOBHO HaKa3yeMble U
YrOJOBHO HEHAKA3yeMbIe
NpaBOHAPYLICHUSI U MOTYT
BKJTIOYATh APYTHe CAHKLIUH,
B YaCTHOCTH!

a) IJTHIICHHE TpaBa Ha
MOTyYeHHE TOCyAapCTBEH-
HBIX JIBIOT WJIM MOMOIIH,

b) Bpemennas umu
MNOCTOSHHAS qUCKBaTU(u-
KaLus, TMIIAIOmAas BO3-
MOYKHOCTH 3aHHMaThCs
KOMMEpUeCKOil AesTeNb-
HOCTBIO;

c) TMpHMeHeHHe cyaeOHOro
Haza30pa;

d) BBIHECEHHE CYAOM MpH-
Ka3a O TUKBUIALUHU Mpe/-
OPHUATHSL.

AHAJIOTHYHBIE TTOIOKEHUS,
yto u B Kousenuuu EC o
3DU.

Cwm. crarpio 5 KoHBeHUMH
EC o 60opr0e ¢ koppynuueii.

AHaJIOTUYHBIE MOJIOKEHUS,
uto B Kousenuuu EC 0
3DU.

Cwm. ctarpio 4 COBMECTHBIX
JEHCTBUIA.

B oTHOmMEHUN FOPUANTECKHX
niil B COBMECTHBIX ACHCT-
Busix EC (ct. 6) coneprkarcs
Te e caMble MONOKEHUS,
4yTO U BO BTOpOM npoTokoie
k Kousenuuu EC o 3DU.

3®U u npoTOKOJOB K HEl U
3aKPEIUISIOTCS 00s3aTeb-
crBa nepen Komuccuei,
BBITEKAIOIIHUE U3 STOTO
coTpyaHudecTBa. ['ocynap-
cTBa—ujieHbl 1 Komuccus
Ppa3BUBAIOT COBMECTHOE
COTPYAHUYECTBO B chepe
60pbOBI C MOIIEHHUYECTBOM,
AaKTHBHOM M NAaCcCUBHON
KOppyNuueil U OTMbIBAHHEM
neHer (CT. 7).

TTonoxkeHus O BbIA4E, yro-
TTOBHOM TIpeCleIOBaHUN 1
cOTpyAHUYECTBE (CT. 8 1 9)
Kousenuuu EC o 6opsde ¢
KOppyIIHeii OCHOBAHBI HA
noaoxkeHusx Kousenuu EC
0 30U.

B COBMECTHBIX JEHCTBUAX
MperLyCMaTpUBACTCS, YTO
moboe rocynapcTBo—4IIeH,
KOTOPOE B CHITy CBOETO
3aKOHO/JATEIbCTBA HE BbI-
JIaeT CBOUX COOCTBEHHBIX
rpakJaH, MPUHUMAET HEO0O-
XOIUMBIC MEPBI TSl yCTa-
OBIICHHS CBOET FOPUCTUK-
LK B OTHONICHUH MPABO-
HAPYIICHUM, OTMPEASIIAEMBIX

KOHKpPETHBIX MOJOKEHUIH
HE COJEPIKUTCSL.

Hukakux KOHKPCTHBIX TI0JIO-
JKEHUI HE COACPIKUTCS.

BBIHOCHUTDb TOJKOBAHHS U
MOXKET J1aBaTh 3aKJIIOYEHUS
B CJIy4ae KOJUIM3Hii, BO3HU-
KaloluX B CBA3U C IpUMe-

HeHueM [Ipotokona.

KonkpeTHOro Mexanu3zma
IUISL KOHTPOJIS 32 OCyIIle-
crienueM KonBeHuu

HE MpeLyCcMaTpHBAETCs.
OpHaKo clieyeT OTMETUTD
posis EBponeiickoro cyaa,
KOTOpBIiT 00nagaer komme-
TeHIHel BHIHOCUTD TOIKO-
BaHHUS U MOXKET 1aBaTh
3aKJIIOUEHHS B CIIy4ae
KOJUTU3U 1, BO3HHKAIOMIHX
B CBSA3H C MPUMCHCHUECM
KoupeHumu.

Hukakux KOHKPETHBIX MOJI0-
JKEHUH B DTOH CBSI3M HE
COZIEPIKUTCA.
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MesxamepukaHckas
KOHBEHLIMS 0 OOpbOe
¢ Koppynuueit
("Konusenuus OAT™).

Konsenuus o 6opboe

C MOJAIKYTIOM HHOCTpaH-
HBIX TOCYIAPCTBEHHBIX
JIOJDKHOCTHBIX JIHI] B
MEK/TyHAPOJHBIX KOM-
MEPUECKHX CACITKAX
("Konsenuus ODCP").

1. Koppynuus JOTKHOCTHBIX
JTULL TOCYAApCTB.

2. Tlomkyn MHOCTpaHHBIX
JIOJDKHOCTHBIX JIULL B CBSI3H

C OCYIIECTBICHUEM YKOHOMH-
YECKHUX WITH KOMMEpPUECKHX
ornepauuii.

3. He3akonHoe o0orameHue.

KOHKpETHBIX MOI0XKEHHI
HE COAEPIKUTCS.

TToakyn MHOCTpAHHBIX rocyaap-
CTBEHHBIX JOJKHOCTHBIX JIUL B
MEXKAYHAPOIHBIX KOMMEPUECKUX
CHEJIKAX.

B KoHBEHLIUN PEKOMEH-
JIyeTcsl yCTaHOBUTH d(dek-
THUBHBIEC, COPA3MEPHBIC H
OKa3bIBAIOLINE CACPIKH-
Balolee Bo3/eiiCTBHE
YrOJIOBHBIC HAKA3aHHS

3@ MOAKYM HHOCTPAHHBIX
rOCYIapCTBEHHBIX TOMIK-
HOCTHBIX Juil. Kpyr Haka-
3aHMI COMOCTAaBUM C HaKa-
3aHUSAMH, TPUMEHIEMBIMU
B OTHOIICHUH MOJIKYMA
JIOJKHOCTHBIX JIMI CO0-

B COBMECTHBIX JACHCTBUAX
KaK aKTUBHasA U MmaCcCUBHas

KOpPYNLUs, €CJIU 3TH MPaBO-

HapyIIeHUs COBEPIIAIOT eTo
COOCTBEHHbIE TpaXKJaHe 3a
npesenaMu ero TepPUTOPHN
(myHKT 4 cT. 7).

Bwioaua: na.

Cwm. crarbio X I11.
Bzaumnas npagosas
nomouyw: na.

KouseHnuueii npexycmar-
pHUBAETCS, YTO TOCYAAPCTBA—
YYaCTHHUKH, B COOTBETCTBUH
CO CBOMM 3aKOHOIATE b~
CTBOM U MPUMEHUMBIMH
JIOTOBOPAMH, OKA3bIBAIOT
JPYT APYTY CaMylO HIHPO-
KYIO B3aHMHYIO TOMOIIb.
T'ocynapcTBa—y4acTHUKH
JTOJDKHBI TAKIKE YCTAHAB-
TTUBATh CaMOe MIHPOKOE
B3aHMHOE TEXHHYECKOE
COTPYAHHYECTBO MO BOTPO-
cam BbIpaboTKH Haubomee
3¢ PeKTUBHBIX MyTeil U
CPEACTB MPEAYNPEIKACHUS,
BBISIBIICHHUS, paccleIOBaHHs
U BBIHECCHHUST HAKA3AHUI B
OTHONICHUH MPOTHBOMPAB-
HBIX JCSHHM, CBA3AHHBIX

¢ koppynuueii (ct. X 1V).

B3aummuas npasosas
nomowybs: na.

T'ocynapcTBa — y4aCTHUKH
Kounsenupun ODCP o0s13aHbI
0Ka3bIBaTh APYT APYTy
B3aUMHYIO MPABOBYIO
MOMOILb, B KOTOPO# NMpu
paccMOTPEHHH YTOJOBHBIX
nen B pamkax KoHBeHMM
HE MOXET OBITh OTKA3aHO CO
CCBUIKOI Ha GaHKOBCKYIO
Taitny (ct. 9).

Cpenu pa3nu4IHbIX aHTU-
KOPPYNLUOHHBIX MPaBOBBIX
JOKYMEHTOB, IPOAaHaTH3H-
POBAHHBIX B HACTOSIILEM
noknane, Kousenuus OAT
sBiseTcs Haubonee
JETalIbHO pa3padOTaHHOIM
B TOM, YTO KacaeTcs MoJo-
JKEHH, HalpaBIeHHBIX Ha
MpeaynpexaeHue Koppyn-
uu. B cOOTBETCTBUM CO
crarbeii |11 rocynapcTBa—
Y4aCTHUKH O0SI3YI0TCS
paccMOTpeTs BOMPOC O
MIPUMEHEHHH KOMILTEKCca

Pa3IMUHBIX MEP, HANPABJICH-

HBIX HA NPEIYNPEKICHHE
MPOTUBONPABHBIX JAEAHHIA,
CBA3AHHBIX C KOPPYIMLHEH.

KouBeHuus npeaycmar-
pHBaeT MPUHATHE HEOO-
XOZUMBIX Mep, 3anpera-
IOLIMX CO3/1aHHE CUETOB,
He (Urypupyromux B oyx-
TraJITEPCKOil OTUETHOCTH U
AHAJIOTMYHOMN MPAKTHUKH,
HCTIONB3YeMOil IS MoAKya
HMHOCTPAHHBIX TOCYIAPCT-
BEHHBIX JODKHOCTHBIX JIUL]
WIH J71S1 COKPBITHSA (haKkTOB
moakymna (CT. 8).

B nacrosimee Bpemst 00Cyxk-
JIaeTCs BOMPOC O CO31aHNHT
MeXaHH3Ma KOHTPOJIS.

B pamkax Paboueit rpynmnst
ODCP no noakymy B MeX1y-
HAPOJHBIX KOMMEPUYECKHX
CZEJKAX U BO UCTIONHEHHE
Konsenmuu OOCP (cT. 12), a
TAK)KE B IEPECMOTPEHHOM
pexomMeHaauuu 0 60psoe

CO B3SITOYHHYECTBOM B MEXK-
yHApOJHBIX KOMMEPUECKUX
cenkax Oblaa MpUHATA
JKeCTKas IpoLeIypa caMo- U
B3aMMHOM OLEHKH C LICJIBIO
obecriedeHns cOOMOAEHNS
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CTBEHHOTO TrOCYIapCTBa—
y4YacTHHKa U B cIydae
(hU3MUECKUX JIHLL MPELy-
CMaTpHBaeT JIUIICHUE
cB00OOIBI, JOCTATOUHOE OIS
TOTO, 4TOOBI 00ECMEUNTH

3 PeKTUBHYIO B3aUMHYIO
MPaBOBYIO MOMOIIb
BbIAauy (CT. 3).

Buwioaua: na.
TocynapcTBa—y4acTHUKH
00s13aHbI TaKKe obecrne-
YHBATH BBIJAUY B CIIydasx
MOAKyNa HHOCTPAHHOTO
roCyIapCTBEHHOTO JOJIK-
HocTHOTO nuta (ct. 10).

KoHBeHIMHU U oCyIIecT-
BIICHUS TIEPECMOTPEHHOM
PEKOMEH/IAINH.

* Emie He BCTyNMIA B CHITY.
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Ipunoxenne ||

Pexomenanum u Apyrue J0KyMeHTbI 110 KOPPY A

Hazeanue

OcHogHas HANpAaesjleHHocnos ()OK)/.M@HW!(Z

MesKayHapoaHbIH KONSKC MOBEACHUS
rOCYNapCTBEHHbIX JOJKHOCTHBIX JIUL]
(pezontouusa 51/59 T'enepanbHoil Accambien,
MPUITIOKEHHUE).

Hexnapauusa Oprannzaunu OO0beIuHEHHbBIX
Hauwii o 60pbbe ¢ xoppynuueii u
B3ATOYHUUYECTBOM B MEXYHapPOIHbIX
KOMMEpUYECKUX Onepauusx

(pezontoums 51/191 I'enepanbHoii Accambdnen,
MPUIIOKEHHUE)

BriBoabl U pexoMeHaauuu copewanus I'pynmnel
SKCNIEPTOB MO KOPPYNLUUU U €€ PUHAHCOBBIM
kaHanam (ITapux, 30 mapra — 1 anpens

1999 roga) (E/CN.15/1999/10).

CayKMT AJISl TOCYAapCTB—4JIEHOB PYKOBOACTBOM B UX
ycunusax no 6opsde ¢ Koppynuuei u COACPKUT Leblil pan
OCHOBHBIX PEKOMEHJALUI A/ AOJKHOCTHBIX JIML FOCYIApCTB
[pU UCHOJHEHUU UMU CILYKEOHBIX 00A3aHHOCTEIA:

a)  oO0luMe MPUHLMUIbL, KOTOPBIMU AOJIKHBI PYKOBOA-
CTBOBATbCA JOJXKHOCTHBIC JIMLA NIPU UCIIOJHEHUU CBOUX
cly>keOHbIX 00513aHHOCTE;

b) KOJITU3WA UHTEPCCOB U OTKA3 OT MpaBa;

C) coo0lIeHHUE NOJKHOCTHBIMU JULIAMU CBEACHUH
0 CBOWX aKTHBAX;

d) OpuHATHE NOAAPKOB WU APYrUX 3HAKOB
BHUMaHUsL;

e) oOpamenue ¢ KOHGUACHITHATLHOM WHOpMaTHeit;

f) MOJIUTHYECKAA ACATCIbHOCTb IroCyJapCTBEHHbBIX
JOJI?KHOCTHbBIX JIMLIL.

Copepkutcst psaJ Mep, KOTOPbIE KaKJasi CTPaHa MOXKET 0Cy-
LIECTBUTbH HA HALIMOHAIbHOM YPOBHE /J1s1 00PbObI C KOPPYII-
LMEH U B3ATOUHUYECTBOM B MEXAYHAPOAHbIX KOMMEPUYECKUX
onepauusix:

a) [PUHUMATh U OPUMEHATbH 3aKOHBI, 3aNpeLIaroLue
B3ATKH B MEK/IyHAaPOAHBIX KOMMEPUECKHX OTEepaNusX;

b)  noouipsTh pazpaboTKy KOIEKCOB NOBEISHUS B
001aCcTH NPeanpPUHUMATEILCKOM AEATSIbHOCTH, CTAHAAPTOB
WM ONTUMAIbHOM NPAKTUKY,

C) HU3YUHUTH BO3MOXKHOCTh MPU3HAHWA HC3aKOHHOTO
O6OT‘aIIIeHI/IH TOCYAAPCTBEHHBIX TOJI?’KHOCTHLIX JIUI WUJITU
H36paHHBIX HpeI[CTaBPITeJTeﬁ NPpCCTYMIICHUCM ;

d) obecneuuBarb, 4TOObI NOJOKESHUS O HEpaA3Iia-
weHuy OAHKOBCKOM TaliHbl HE NPENATCTBOBAIU U HE MELUalu
YTOJOBHBIM PACC/ICAOBAHMSIM.

Coselwanue ['pynnbl 3KCNEPTOB ONPEAETUIIO PAJ MEP 1O
YIYUYIICHUIO MEXAYHAPOAHOro COTpyAHUUYECTBA B Oopbbe
€ KoppyHuueil U oTcieKuBaHUeM (PUHAHCOBbLIX OTOKOB,
CBA3aHHbIX C KOPPYIILUEH, 1 BbIHECA PAJl PEKOMEHIALIUH,
KOTOpble HEOOXOAUMO OCYLIECTBIATh KaK HA MEKAYHapoa-
HOM, TAK U HA HALMOHAJIbHOM YPOBHE.
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Mepsl npoTuB koppynuuu (pesonrouus 54/128
l'enepanbHOit Accambien).

Hecarsrif Konrpecc Oprannsannu
OO0bennHeHHBIX Hanwii mo mpenympexaeHuto
MPECTYMHOCTH W OOPAIEHHAO C
MPaBOHAPYIIUTEIAMHE

a) BeHckad aeknapaius 0 MpecTYMHOCTH
W TIPaBOCY/IMU: OTBETHI Ha BHI3OBHI X X | Beka;

b)  nmoknan o pabote IlpakTukyma mo
6opnbe ¢ kKoppynuuet.

JIBanuaTh AMPEKTUBHBIX MTPUHIATIOB GOPHOBI

¢ Koppynuuei

(B croeit pezomoriu (97) 24 ot 6 HosOps

1997 rona KomuteT muawrcTpoB CoBeTa EBporms
TIpWHSUT peleHre omo0puTh J[Baanars Tupek-
THBHBIX TTPUHIHATIOB OOPBOBI C KOPPYTIIHEH,
pa3zpaboTaHHBIX MeXAUCIUTIINHAPHON TpymHoi
10 KOPPYTIIIHH. )
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TocynapcTBa—usieHbl paccMaTpUBaOT HEOOXOAUMOCTb OOPBLOBI
€ KOppyILUeii, COCPeOTOUNB CBOU YCHIIUSA [IIABHBIM 06pa3om
[0 ABYM HaIpaBiCHUAM:

a) obecmneyeHUe afeKBAaTHOCTU HALMOHAJIbHBIX Mpa-
BOBbIX CHCTEM C TOUKU 3PEHUS 3ALUUThI OT KOPPYINLUUU U
obecrieueHe NOJOKEHUN 0 KOHPUCKALUU JOXOI0B OT
KOppYILUK;

b)  paspabGoTka ToGamLHOMN CTpaTeTHH YKPETUTEHUS
MEXTyHAPOIHOTO COTPYTHUUECTRA B IeJie IPEAYTPEKACHUS U
TIpeCceYeHUs KOPPYIIINA, B TOM YHCIIe KOPPYMITHPOBAHHBIX
CBs3€H ¢ OPTaHM30BAHHOM TPECTYITHOCTHIO W OTMBIBAHUEM
JIeHET.

C npunaTHeM BeHCkol neknapanny rocyiapcTBa—uaeHbl
0053yIOTCS YKPETIATh MEXKTyHApOIHbIE MEPBI OOPHOBI C
KOppynuueli, pykoBoacTBysCh Jleknapanneit Oprannzannn
O0vennHeHHBIX Hanwit o 60pnde ¢ Koppynmuwel n B3sITOUHA-
YECTBOM B MEXTYHAPOAHBIX KOMMEpPUECKHUX OMepanusx,
MeX1yHapOIHBIM KOJEKCOM MOBEAECHNS TOCYIaPCTBEHHBIX
JOJKHOCTHBIX JIAL, COOTBETCTBYIOIINMHI PETHOHATBEHBIMHA
KOHBEHIIMSIMH W PETHOHAIBHBIMHU U TIIO0aTLHBIMY (hopymMammu.

[TpakTuky™m 110 60pHOE ¢ KOppyMIHeit YIeTuT 0CHOBHOE
BHUMAaHUE KaTETOPUSIM Mep, C MOMOIIBIO KOTOPBIX MOXKHO
OB110 OBI (P (PeKTHBHO OOPOTHCS ¢ KOPPYTITHEH,

OTH MPUHIUNEl TPEACTABIAIOT c000il 0CHOBOMOMararmme
JAUPEKTHBEI, KOTOPBIE€ TOCYAaPCTBA—UIEHBI JOJKHBI BBITION-
HATH B X0/ MPEANPUHUMAEMBIX UMH YCHITHI 110 60pble ¢
KOppynuueli Kak Ha HAMOHAJIBHOM, TaK W Ha MeXKAyHapOa-
HOM YPOBHE, U, B YHaCTHOCTH, MPEAYCMaTPUBAIOT CIEAYIOMINE
MEpBI:

a) TIOBBIMIECHHWE OCBEJIOMJICHHOCTH 00MMECTRA U
coeicTBUE MPUHIIATIAM STHUECKOTO TTIOBEICHNS,

b)  obecneueHue kOOpAMHUPYEMON KPUMUHAIU3ALUN
OpaBOHAPYLICHUH, CBA3aHHBIX ¢ KOPPYNUKUEH HA HALMOHAIb-
HOM U MEXIyHapOAHOM YPOBHSX;

C) rapaHTus HEOOXOJUMOH HE3aBUCUMOCTH U aBTOHO-
MUU JIULL, 3aHUMAIOLIKMXCS MPEAYIPEKACHUEM, pacciie10Ba-
HUEM, NPECe0BAHUEM U BbIHECCHUEM CYACOHbIX TOCTAHOB-
JICHUI B OTHOLUEHUU KOPPYILMOHHBIX NPABOHAPYLLICHMUIA;

d) TpuHATHe HaTeKAIMNUX Mep AT UIBATHS U KOH-
(prCKauy TOXOJIOB, TIONYTeHHBIX OT TIPECTYITHOMN NeITeNh-
HOCTH, CBA3aHHOU ¢ KOppYNLUEH;
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TunoBoil Koaekc MOBEAECHUA FOCYAAPCTBEHHBIX
JOJDKHOCTHBIX JIMLL

(Komuter munuctpos Cosera EBpornbl npuHsin
11 mas 2000 roga pekOMEHAALUIO B OTHOIICHUU
KOJIEKCOB [OBEEHUS TOCYNaPCTBEHHbIX
JOJDKHOCTHBIX JIML, KOTOPas COAEPKUT

B KauecTBe A00aBJIEHUS TUIIOBON KOJEKC
MOBEACHUA rOCYJapCTBEHHBIX JOKHOCTHBIX
JIM1L.)

[TepecmoTpeHHas pekoMeHaaLua o 6opbde co
B3ATOYHUUYECTBOM B MEXYHapPOIHbIX
KOMMEpUYECKHUX clleKax

(ITepecmoTpeHHas pekoMeHAaLUs Oblia NPUHATA
Coserom OpraHu3aluuu 3KOHOMUYECKOTO
COTpyAHHYECTBA U pa3BuTua 23 mas 1997 rona.)

Bazenbckuii KoMUTET N0 OAHKOBCKOMY KOHTPOJIIO!

a) "llpenynmpekaeHHEe HE3aKOHHOTO
HMCIOJIb30BaHUsl OAHKOBCKOM CUCTEMBbI 15 LieJei
oTMbiBaHus aeHer" (1998 ron);

b)  "OcHoBubie npuHUUIibl 3HHEKTUBHOIO
6aHkoBckoro koutpona" (1997 ron);

¢) "Merononorus OCHOBHbIX OPUHLUIOB"
(1999 ron).

€) OrpaHUYCHUE UMMYHMTETA B CBSA3MU C PACCIEl0-
BaHMEM, [IPECIICIOBAHUEM UM BbIHECEHUEM CYAEOHBIX
pelIEeHUI B OTHOLUEHUH NIPABOHAPYLUEHUN, CBA3AHHbIX C
KOppyHUUE.

TUMOBOH KOACKC NPECIeAyeT TPH LeJU: ONPEACIUTh
CTaHJapThl 10OPOCOBECTHOCTU U HOPM MOBEACHUS s
rOCYIapCTBEHHbIX AOJKHOCTHBIX JIML, 0Ka3blBaTb UM NOMOLIb
B 00€CMEeUEHUU ITUX CTAHAAPTOB U UHPOPMUPOBATH
00LIeCTBEHHOCTb O TOM, YTO OHA BIOPABE OKMUIATh OT CBOUX
JOJIKHOCTHBIX JIULL.

[epecMoTpeHHas pekoMeHaauUus Oblla NOATOTOBJICHA N0
pe3ysibTaraM aHajlu3a aHTUKOPPYILIMOHHBIX MEp U
obs3aTenbCeTB M0 60pbOE CO B3ATOUHUUECTBOM B
MEXIYHApPOAHbIX KOMMEPUECKUX CHCJIKAX, U B Heli
rocylapcTBaM—y4acTHUKaM OpeaaraeTcs NpUMHUMATh

3¢ peKTUBHbIE MEPbI AJS NIPeCeUeHUs, NPeaynpexKACHUS U
00pbObIL € SIBICHUEM MEXIYHAPOAHOIO B3SITOUHUYECTBA B
psae obaacteil.

Komuter noaroToBui pykoBoJICTBO 0 BONPOCAM OTMbIBAHUS
JEHEr U NPUMEHEHUA NPaKTUKU "3Hai CBOEro KiueHra" ais
0aHKoB.

B noxymente "lIpeaynpexaeHue HE3aKOHHOIO UCI0JIb30-
BaHMA OAHKOBCKOM CHCTEMbI C LI€JbIO OTMbIBAHUS AcHEr"
[pelycMaTpUBaOTCsl OCHOBOIOJAr a0 e ITHUECKUE
NPUHLHUIBL U PEKOMEHIyeTCs OaHKaM BHEAPATh 3 (HeKTUBHBIE
npoueaypbl UACHTU(PUKALMY KIUEHTOB, OTKa3blBaTh B
[OJO3PUTEIbHBIX CAEIKAX U COTPYAHUUYECTBO C IPABOOXPa-
HUTEJIbHBIMU OPraHaMHU.

.B noxymente "OcHoBHble npUHLUUNBI 3)PEKTUBHOTO
0aHKOBCKOIO KOHTPOJIA" COACPKUTCA 3aABICHUE O TOM, YTO
O6aHkaM clieqyet pa3padoTaTh aACKBATHYIO MOJIUTUKY,
[PAaKTUKY U OPOLEAYpPbl, BKIIOUAsSl CTPOTOe cOOM0AEHHE
[paBuJj N0 NPpUHUMNY "3HAH CBOEro KiueHTa".

B noxymenTe "MeTonon0rusi OCHOBHbIX NPpUHLUMIOB"
CONICPKUTCA PAIL BaKHBIX JOTOJHUTEIBHBIX KPUTEPUCB B
pa3BUTME OCHOBHbIX NpUHUUNOB 1977 rona.
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Copok pexomMeHjauui

(B 1990 rony LleneBas rpynna no ¢GuHaHCOBBIM
MepOonpUsATUAM 175 O0pbOBI C OTMBIBAHUEM JCHET

paspaboTasa cOpoK peKOMEHIALU, KOTOPbIE
ObLM nepecMoTpeHbl B 1996 roay.)

JBaauarb NATh OPUHLUINOB 6OPLOBI

¢ Koppynuuei

(23 derpans 1999 ropa npencraBureau psaja
apUKAHCKUX CTPaH IPOBEIU MO IrUA0H
I[mobanbHoll koanuuuu ansg AQpUKU CBOKO
BcTpeuy B Bawunrrone, okpyr Konymous,
OJHUM U3 CIIOHCOPOB KOTOPOil BBICTYNAJO
npasutenseTBo Coenunennbix Illraros, ana
00Cy>KIeHHs pAMOK COTPYAHUYECTBA B LIENsIX
pelieHus npodnemsl koppynuuu. Ha Betpeue
ObLIM OPUHATHL 25 OpUHUUIOB GOPLOBI C
KOppynuuei.)

PykoBoasiiye NpUHLUUIIbL, IPUHITHIC IEPBBIM

ImobaneHbiM hopymom no Goprde ¢ Koppynuueii
(BawunrroH, okpyr Konym6us, 24-26 ¢epans

1999 rona)
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Copok pekoMeHaaluil coaepKaT OCHOBHbIE PAMKM JJ1s1
[peanpUHUMAaeMbIX YCUIIMH B 60pbOe ¢ OTMbIBAHUEM ACHET U
[Ipe1HA3HAYEHb] /151 CUCTEM YTOJIOBHOTO MPaBOCYAUs U
[IPaBOOXPaHUTEJIbHOI NeATeNbHOCTH, (PUHAHCOBONH CUCTEMbI
U €€ perylupoBaHusl U MEKAYHAPOJHOIO COTPYAHUYECTBA.

[puHUMObI NPEACTABISIOT COO0 NONbITKY 0ObEAMHUTD
YCUJIUA U HAJlaJAUTb COTPYAHUUYECTBO sl O0PbOBL C KOPPYI-
LUMOHHOH MPaKTUKOHA U pa3paboTaTh paMKU COTPYAHUYECTBA
Cpeau CTPaH, a TaKXkKe AJid NPUHATHUSL MEP Ha HALLMOHAIbHOM
ypOBHE. YUacTBYIOLIUE IPABUTENLCTBA, B YACTHOCTH, IIPU-
3BaJlu:

a) TPOACMOHCTPHPOBATH PYKOBOISAIIYIO POJb U
TTOJTUTHYECKYIO BOJITO C TIeNTbI0 0OPHOBI ¢ KOppyMIIneit n ee
HWCKOPEHEHHUS BO BCEX cpepax yNpaBIeHUS W KU3HU 00TIIe-
CTBa MyTEM COBEPIIEHCTBOBAHMS CTPYKTYP MOJTUTUYECKOTO U
3KOHOMHMUYECKOTO YIPaBIeHUS U HaJaXXUBAHUS TAKOTO
KJIUMaTa, KOTOPBIM colelicTBOBAN Obl TPaHCTIAPEHTHOCTH,
TMOAOTUYETHOCTH W YECTHOCTU W HETIOJAKYTHOCTH JOJIKHOCT-
HBIX JIUI] KaK B TOCYIapCTBEHHOM, TaK U B HaCTHOM CEKTOpE;

b)  npuHsTHL U BBECTHU B AcHCTBUE YrOJOBHOE U
rpaxkxaaHCcKoe 3aKOHOAATENbCTBO, IPpeAyCcMaTpUBatoLIee
BO3BpalleHKe, U3bIATUE, Iepeayuy B Ka3Hy MK KOHQUCKALUIO
COOCTBEHHOCTHU U APYTUX AKTUBOB, MPUOOPETEHHBIX C
TMOMOTILIO KOPPYTIIIHH;

C)  [OPUHATH JOrOBOPEHHOCTU O COTPYAHUYECTBE
Ha PeruoHalbHOM U/UIU CyOperuoHanibHOM YPOBHE, obecme-
YMBAKOLLKE B3aUMHbIH 00MEH uaesmu, udHdpopmalueii, Hau-
JYYLIUMU BUAAMU [PAKTUKHK, ONEPATUBHBIMU CBEICHUSMU U
OIIBITOM.

B >Tux nprHOMTIAX Takke peKoMeHayeTcs 60pOThCs ©
KOppynuueli B HaCTHOM CEKTOPE.

Hens npoBenenus [modansHoro popyma no 60pude ¢ koppyn-
LMeii 3aK0Yanachk B TOM, YTOObl YKPENUTb YCUIUA Mo 60prode
¢ Koppynuueil nu 00ecneuuTh Y4eCTHOCTh U HeMOIKYN-HOCTh
JOJIKHOCTHBIX JIML B FOCYAAPCTBEHHBIX CTPYKTYpax. DTu
OPUHLMIIBL OCHOBBIBAKOTCA HA NEPEAOBOM OMbITE, KOTO-PbIM
obMeHsanuch yuacTHukd KondepeHuuu, u oHM npu3BaHbl
YKpPeIIsATh Bepy 0011ecTBa B HENOAKYIHOCTh AOJIKHOCTHbBIX
JIMLL B FOCYAPCTBEHHOM CEKTOpPE MYTEM OCYLIESCTBICHUA Mep
[0 NpeynpexKACHUIO, BbIABICHUIO U YTOJOBHOMY Npecieao-
BaHUIO CllyyaeB KOPPYILHMU U HAPYLICHUH 3aKOHA, a TAKKe
HEYECTHOIO MM HEATUYHOIO MOBEACHUS CPEAU AOJKHOCTHbBIX
JMLL, a TAKKe Haka3aHWs 332 NOAOOHbIC IPaBOHAPYLICHMUS.
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Copox pexoMeHaauuii no 6opnde

¢ TPAHCHALIMOHAJIBHON OPraHUu30BaHHOMI
MPECTYNHOCTbIO

(Ha cammute I'pynnel ceMu, OpOXOAUBIIEM B
lanudakce, Kanazna, B 1995 rogy, 66110 OpUHATO
pelieHue 00 yupekKAESHUU IPY bl CTAPLIUX
3KCIIEPTOB [0 TPAHCHALMOHAJIbHONH OpraHu30-
BaHHOI NPECTYNHOCTHU AJiA BbIABIACHUS CYLIECT-
BEHHbIX [IPOOEJIOB U ONpPEAEICHUSI BO3MOXHOCTU
Il y1y4YlIeHUsA COTpyAHUUYECTBa B Oopbde

¢ TPAHCHALIMOHAJIBHON OPraHUu30BaHHOMI
MPECTYNHOCTBIO, @ TAKXKE JJ1s1 BbIPaOOTKU
MPEeAJOKEHUN 110 NPAKTUYECKUM Mepam
yCTpaHeHus Takux npodesnos. B anpene

1996 roga I'pynmna ctapLiux 3KCHepTOB
noarorouia 40 pekoMeHaaUUR A1

3¢ peKTUBHOIN 60pHOLI ¢ TPAHCHALIMOHAIBHON
OpraHU30BaHHON NPECTYNHOCTHIO.)

DTOT NOKYMEHT [PU3BaH:

a) COCPEJOTOYUTb YCHUJIMS HAa NPAKTUYECKUX,
[IPABOBbIX U ONEPATUBHBIX BONPOCAX, KACAIOLIUXCS
[IPaBOOXPAHUTEIbHO 1€ATeNbHOCTH;

b)  ykpemusTh noTeHUMAN IPABOOXPAHUTEbHBIX
OpPraHoOB U COTPYAHUYECTBO MEKIY rOCYAAPCTBAMU—UICHAMMU;

C)  IOPelJIOKUTb MEPhl, KOTOPbIE MOIJIN Obl MPUHSITH
BCE CTpaHbl HA MEXKIUCLMUILIMHAPHONA OCHOBE € LEJIbIO
peleHus r00aJbHOIO Bbl30Ba CO CTOPOHbI TPAHCHALMO-
HaNbHON OPraHU30BAHHOMN NPECTYNHOCTH.

B yacTtHOCTH, B pekOMeHAaUuu 32 rocyqapcTBaM peKOMEH-
AyeTcsl IPUHATh HEOOXONUMblE 3AKOHOAATENIbHbIE U PEryJiu-
pytoLie Mepsl 175 60pbObl ¢ KOPPYNLUEH, YCTAHOBUTD
CTaHAAPTh! 0J1ar0ro yrnpaBieHus U JETHTUMHOTO KOMMeEpUe-
cKoro u (PMHAHCOBOI'O MOBEICHUA U pa3padoTaTh MEXaHU3MBI
COTPYAHMYECTBA AJIS [IPECEUEHUS MPAKTUKU KOPPYIILUU.

* Cm. fJecamuiii Konepece Opeanuzayuu O6vedunennvix Hayuii no npedynpecoenuio npecmynHocmu u 06pauyeHuio
¢ npasonapywumensimu, Bena, 1017 anpens 2000 co0a: doxnad, noocomosnentviii Cexpemapuamonm (n3nanue OpraHuzamnuu
O6beaunennsix Hanuii, B npoaxe mox Ne R.00.1V.8).
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