gt REFERENCE AND TERMINOLOGY UNIT

§

| Pit.i Wi please return to room : __%—
UNITED NATIONS

GENERAL cg:NL-:uAL
ASSEMBLY %Cgéggsi%a W '

ORIGINAL: ENGLISH

UNITED NATIONS COMMISSION ON
INTERNATIONAL TRADE LAW

Seventeenth session

New York, 25 June - 13 July 1984

. k UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS

Report of the Secretary-General

1. The Commission, at its fifteenth session, received a note submitted by
the Secretariat describing the revision then in progress by the International
Chamber of Commerce (ICC) of the 1974 version of the Uniform Customs and
Practice for Documentary Credits (UCP) (A/CN.9/229).

2. The nole pointed out that the subject of documentary credits had been on
the Commission's priority list of topics since 1968 and that the Commission at
its second session in 1969 had recommended to Governments the use of the 1962
version of UCP, while at its eighth session in 1975 it had recommended the use
of the 1974 version of UCP. The latter recommendation was adopted in a form
suitable for the ICC to reprint in its brochure containing the text of UCP.

. 3. The note further pointed out that developments in documentary credit
practice, and especially those brought about by changes in transport
technology and documentation and the increased use of stand-by letters of
credit, had led to the revision of UCP then in progress. In order to permit
interested circles in countries not represented in the ICC to make
observations on the operation of UCP so that these could be taken into account
in the revision, the Secretary-General, in accordance with the past practices
on this subject, had addressed to all Governments the same questionnaire as

» was sent by the ICC to its National Committees and had transmitted the replies

- - received to the ICC for its consideration. It was expected that the final

version of the revised text would be available for the sixteenth session of

* the Commission, and it was suggested that the Commission might wish to
consider at its sixteenth session the possibility of recommending the use of
the revised text of UCP, as it had in respect of the 1962 and 1974 versions
of UCP.
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4. At the fifteenth session of the Commission, a proposal was made that a
study should be undertaken by the Secretariat on the operation of letters of
credit in order to identify legal problems arising from their use, especially
in connection with contracts other than those for the sale of goods. 1/ The
proposal was accepted. However, it was noted that such a study, which would
be a long-term project, should not prejudice any future endorsement by the
Commission of the new revision of UCP, since the revision had been undertaken
largely to reflect recent changes in transport technology and banking practice
as they affected the sale of goods. 2/

5. Although it had been initially expected that the revised text of UCP
would be ready for the Commission's sixteenth session for endorsement, final
approval of the text was delayed beyond that time, and on 21 June 1983 the
Council of the ICC adopted the 1983 revised version of UCP to be in force as
from 1 October 1984. Accordingly, the ICC has now submitted the 1983 revised
version of UCP to the Commission with a request that the Commission consider
recommending its use in international trade, as was done in respect of the
1962 and 1974 revisions. A short explanatory note on the current revision
prepared by ICC is contained in Annex I. The original text of the 1983
revision of UCP, in English or French, is contained in Annex II.

1/ Report of the United Nations Commission on International Trade Law
on the work of its fifteenth session, Official Records of the General
Assembly, Thirty-seventh Session, Supplement No. 17 (A/37/17), paras. 109-112.

2/ The Secretariat intends to submit, after consultation with ICC, a
preliminary report on this study at the eighteenth session of the Commission.




ANNEX I

EXPLANATORY NOTE SUBMITTED BY THE INTERNATIONAL CHAMBER OF COMMERCE
TO THE SEVENTEENTH SESSION OF THE UNITED NATIONS COMMISSION ON
INTERNATIONAL TRADE LAW ON THE 1983 REVISION OF
UN1FORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS

The code applied to documentary credit operations throughout the world -
the Uniform Customs and Practice for Documentary Credits - has been revised.
The revision was carried out by the Code's "author", the International Chamber
of Commerce (ICC), and will come into effect on 1 October 1984,

Documentary Credits - also known as letters of credit - are often used to
effect payment for goods in international trade. A bank in the buyer's
country undertakes to pay the seller against presentation of documents giving
shipment and other key details of the goods. Usually the credit is made
payable to the seller at a bank in his own country. Payment may be at sight
or on deferred terms. Credits frequently stipulate that drafts are to be
presented for acceptance or negotiation.

The international rules of practice applied to these operations were
firsL codified by the ICC in 1933. The last revision - agreed in 1974 - is
accepted in nearly every country, and was commended for use by UNCITRAL at its
eighth session in 1975.

The principal aim of the 1983 revision has been to update the sections
dealing with the transport documents the seller has to produce to show that
the goods have been dispatched to the buyer. The old rules emphasized the
traditional maritime bill of lading which indicated loading on board a
particular ship. The amended version makes it easier for banks to accept new
style documents covering containerised shipment and multi-modal transport
operations. Such documents normally indicate taking in charge at an inland
point rather than loading on board.

Other changes include clarification of the different ways of making a
credit payable to the seller, and of procedures for amending the credit
terms. A new provision stipulates that documents produced by electronic and.
other copying processes are acceptable as originals, subject to safeguards.
Stand-by letters of credit - issued mainly by United States' banks to
guarantee the obligations of suppliers in international projects - are now
specifically covered by the rules.

The revision was adopted by the ICC's ruling body - the Council - on
21 June 1983, and is the fruit of three and a half years' work by the ICC
Banking Commission. The time-lag before it comes into effect is intended to
give banks and other interested parties a breathing-space to digest the new
provisions and adapt their procedures.
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The work was carried out by representatives of the users of the rules -
banks, commercial parties, insurers and transport operators in particular.
Business and financial interests in ICC member countries in both the
industrialised and developing worlds were able to comment and influence the
revision procedure as it progressed. Other interested international
organisations - including the UNCITRAL Secretariat - were also kept informed
of progress, and the revision work was periodically reviewed in a special ICC
liaison Committee with Chambers of Commerce from the Socialist Countries of
Eastern Europe.

The revised Uniform Customs and Practice will be published initially in
English and French. Additional language versions will be made available at a
later time.

The work is a private codification applied by voluntary acceptance.
National banking associations obtain their members' adherance and notify this

to ICC Headquarters. Individual credits make reference to the Uniform Customs
and Practice.




ANNEX II

UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS x

A. General provisions and definitions

" Article 1

These articles apply to all documentary credits, including, to the extent
to which they may be applicable, stand-by letters of credit, and are binding
on all parties thereto unless otherwise expressly agreed. They shall be
incorporated into each documentary credit by wording in the credit indicating
that such credit is issued subject to Uniform Customs and Practice for
Documentary Credits, 1983 revision, ICC Publication No. 400.

Article 2

For the purposes of these articles, the expressions "documentary
credit(s)"” and "standby letter(s) of credit” used herein (hereinafter referred
to as "credit(s)"), mean any arrangement, however named or described, whereby
a bank (the issuing bank), acting at the request and on the instructions of a .
customer (the applicant for the credit),

i. is to make a payment to or to the order of a third party (the
beneficiary), or is to pay or accept bills of exchange (drafts)
drawn by the beneficiary,

or

ii. authorizes another bank to effect such payment, or to pay,
accept or negotiate such bills of exchange (drafts),

against stipulated documents, provided that the terms and conditions of the
credit are complied with.

Article 3

Credits, by their nature, are separate transactions from the sales or
other contract(s) on which they may be based and banks are in no way concerned
with or bound by such contract(s), even if any reference whatsoever to such

contract(s) is included in the credit.

Article 4

In credit operations all parties concerned deal in documents, and not in
goods, services and/or other performances to which the documents may relate.

* Copyright 1983, by ICC Publishing S.A. Publication No. 400.




-2 -

Article S

Instructions:for the issuance of credits, the credits themselves,
instructions for any amendments thereto and the amendments themselves must be
complete and precise.

In order to guard against confusion and misunderstanding, banks should
discourage any attempt to include excessive detail in the credit or in any
amendment thereto.

sa\?rA beneflclary ¢an>inzno:case avail himself of the contractual
relationships existing: between the banks or between the applicant for the
credit and the issuing. bank:.

B. Form and notification of credits

‘Credits may be either ... ... ..

i. revocable, or
~wei' Arrevocable

b. All credxts, therefore, should clearly indicate whether they are
revocable or irrevocable.

c. In the absence of such 1nd1cation the credit shall be deemed to be
revocable;: i e e o . ,

Article 8 ..:: o Lo

A credit may be advised to a beneficiary through another bank (the
advising bank) without engagement on the part of the advising bank, but that.
bank shall take reasonable care to check the apparent authenticity of the
credit: which it advises. - .

Article 9

a. A revocable credit may be amended or cancelled by the issuing bank
at any moment and without prior notice to the beneficiary.
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b. However, the issuing bank is bound to:

i. reimburse a branch or bank with which a revocable credit has
been made available for sight payment, acceptance or
negotiation, for any payment, acceptance or negotiation made by
such branch or bank prior to receipt by it of notice of
amendment or cancellation, against documents which appear on
their face to be in accordance with the terms and conditions of
the credit;

ii. reimburse a branch or bank with which a revocable credit has
been made available for deferred payment, if such branch or
bank has, prior to receipt by it of notice of amendment or
cancellation, taken up documents which appear on their face to
be in accordance with the terms and conditions of the credit.

Article 10
a. An irrevocable credit constitutes a definite undertaking of the
issuing bank, provided that the stipulated documents are presented and that

the terms and conditions of the credit are complied with:

i. if the credit provides for sight payment - to pay, or that
payment will be made;

——o
—_

if the credit provides for deferred payment - to pay, or that
payment will be made, on the date(s) determinable in accordance
with Lhe stipulations of the credit;

iii. if the credit provides for acceptance - to accept drafts drawn
by the beneficiary if the credit stipulates that they are to be
drawn on the issuing bank, or to be responsible for their
acceptance and payment at maturity if the credit stipulates
thal Lhey are to be drawn on the applicant for the credit or
any other drawee stipulated in the credit;

iv. if the credit provides for negotiation - to pay without
recourse to drawers and/or bona fide holders, draft(s) drawn by
the beneficiary, at sight or at a tenor, on the applicant for
the credit or on any other drawee stipulated in the credit
other than the issuing bank itself, or to provide for
negotiation by another bank and to pay, as above, if such
negoliation is not effected.

b. When an issuing bank authorizes or requests another bank to confirm
its lrrevocable credit and the latter has added its confirmation, such
confirmation constitutes a definite undertaking of such bank (the confirming
bank), in addition to that of the issuing bank, provided that the stipulated
documents are presented and that the terms and conditions of the credit are
complied with:




i. if the credit provides for sight payment - to pay, or that
payment will be made;

ii. 1if the credit provides for deferred payment - to pay, or that
payment will be made, on the date(s) determinable in accordance
with the stipulations of the credit;

iii. if the credit provides for acceptance - to accept drafts drawn
by the beneficiary if the credit stipulates that they are to be
drawn on the confirming bank, or to be responsible for their
acceptance and payment at maturity if the credit stipulates
that they are to be drawn on the applicant for the credit or
any other drawee stipulated in the credit;

iv. 1if the credit provides for negotiation - to negotiate without
recourse to drawers and/or bona fide holders, draft(s) drawn by
the beneficiary, at sight or at a tenor, on the issuing bank or
on the applicant for the credit or on any other drawee
stipulated in the credit other than the confirming bank itself.

c. If a bank is authorized or requested by the issuing bank to add its
confirmation to a credit but is not prepared to do so, it must so inform the
issuing bank without delay. Unless the issuing bank specifies otherwise in
its confirmation authorization or request, the advising bank will advise the
credit to the beneficiary without adding its confirmation.

d. Such undertakings can neither be amended nor cancelled without the
agreement of the issuing bank, the confirming bank (if any), and the
beneficiary. Partial acceptance of amendments contained in one and the same
advice of amendment is not effective without the agreement of all the above
named parties.

Article 11

a. All credits must clearly indicate whether they are available by
sight payment, by deferred payment, by acceptance or by negotiation.

b. All credits must nominate the bank (nominated bank) which is
authorized to pay (paying bank), or to accept drafts (accepting bank), or to
negotiate (negotiating bank), unless the credit sllows negotiation by any bank
(negotiating bank).

c. Unless the nominated bank is the issuing bank or the confirming
bank, its nomination by the issuing bank does not constitute any undertaking
by the nominated bank to pay, to accept, or to negotiate.

d. By nominating a bank other than itself, or by allowing for
negotiation by any bank, or by authorizing or requesting a bank to add its
confirmation, the issuing bank authorizes such bank to pay, accept or
negotiate, as the case may be, against documents which appear on their face to
be in accordance with the terms and conditions of the credit, and undertakes
to reimburse such bank in accordance with the provisions of these articles.
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Article 12

a. When an issuing bank instructs a bank (advising bank) by any
teletransmission to advise a credit or an amendment to a credit, and intends
the mail confirmation to be the operative credit instrument, or the operative
amendment, the teletransmission must state "full details to follow” (or words
of similar effect), or that the mail confirmation will be the operative credit
instrument or the operative amendment. The issuing bank must forward the
operative credit instrument or the operative amendment to such advising bank
without delay.

b. The teletransmission will be deemed to be the operative credit
instrument or the operative amendment, and no mail confirmation should be
sent, unless the teletransmission states "full details to follow" (or words of
similar effect), or states that the mail confirmation is to be the operative
credit instrument or the operative amendment.

c. A teletransmission intended by the issuing bank to be the operative
credit instrument should clearly indicate that the credit is issued subject to
Uniform Customs and Practice for Documentary Credits, 1983 revision, ICC
Publication No. 400.

d. If a bank uses the services of another bank or banks {(the advising
bank) to have the credit advised to the beneficiary, it must also use the
services of the same bank(s) for advising any amendments.

e. Banks shall be responsible for any consequences arising from their
failure to follow the procedures set out in the preceding paragraphs.

Article 13

When a bank is instructed to issue, confirm or advise a credit similar in
terms to one previously issued, confirmed or advised (similar credit) and the
previous credit has been the subject of amendment(s), it shall be understood
that the similar credit will not include any such amendment(s) unless the
instructions specify clearly the amendment(s) which is/are to apply to the
similar credit. Banks should discourage instructions to issue, confirm or
advise a credit in this manner.

Article 14

If incomplete or unclear instructions are received to issue, confirm,
advise or amend a credit, the bank requested to act on such instructions may
give preliminary notification to the beneficiary for information only and
without responsibility. The credit will be issued, confirmed, advised or
amended only when the necessary information has been received and if the bank
is then prepared to act on the instructions. Banks should provide the
necessary information without delay.




-6 -

C. Liabilties and responsibilities

Article 15

Banks must examine all documents with reasonable care to ascertain that
they appear on their face to be in accordance with the terms and conditions of
the credit. Documents which appear on their face to be inconsistent with one
another will be considered as not appearing on their face to be in accordance
with the terms and conditions of the credit.

Article 16

a. If a bank so authorized effects payment, or incurs a deferred
payment undertaking, or accepts, or negotiates against documents which appear
on their face to be in accordance with the terms and conditions of a credit,
the party giving such authority shall be bound to reimburse the bank which has
effected payment, or incurred a deferred payment undertaking, or has accepted,
or negotiated, and to take up the documents.

b. If, upon receipt of the documents, the issuing bank considers that
they appear on their face not to be in accordance with the terms and
conditions of the credit, it must determine, on the basis of the documents
alone, whether to take up such documents, or to refuse them and claim that
they appear on their face not to be in accordance with the terms and
conditions of the credit.

c. The issuing bank shall have a reasonable time in which to examine
the documents and to determine as above whether to take up or to refuse the
documents.

d. If the issuing bank decides to refuse the documents, it must give
notice to that effect without delay by telecommunication or, if that is not
possible, by other expeditious means, to the bank from which it received the
documents (the remitting bank), or to the benificiary, if it received the
documents directly from him. Such notice must state the discrepancies in
respect of which the issuing bank refuses the documents and must also state .
whether it is holding the documents at the disposal of or is returning them
to, Lhe presentor (remitting bank or the beneficiary, as the case may be).
The issuing bank shall then be entitled to claim from the remitting bank
refund of any reimbusement which may have been made to that bank.

e. If the issuing bank fails to act in accordance with the provisions
of paragraphs (c) and (d) of this article and/or fails to hold the documents
at the disposal of, or to return them to, the presentor, the issuing bank
shall be precluded from claiming that the documents are not in accordance with
the terms and conditions of the credit.

f. If the remitting bank draws the attention of the issuing bank to any
discrepancies in the documents or advises the issuing bank that it has paid,
incurred a deferred payment undertaking, accepted or negotiated under reserve




or against an indemnity in respect of such discrepancies, the issuing bank
shall not be thereby relieved from any of its obligations under any provision
of this article. Such reserve or indemnity concerns only the relations
between the remitting bank and the party towards whom the reserve was made, or
from whom, or on whose behalf, the indemnity was obtained.

Article 17

Banks assume no liability or responsibility for the form, sufficiency,
accuracy, genuineness, falsification or legal effect of any documents, or for
the general and/or particular conditions stipulated in the documents or
superimposed thereon; nor do they assume any liability or responsiblity for
the description, quantity, weight, quality, condition, packing, delivery,
value or existence of the goods represented by any documents, or for the good
faith or acts and/or omissions, solvency, performance or standing of the
consignor, the carriers, or the insurers of the goods, or any other person
whomsoever.

Article 18

Banks assume no liability or responsibility for the consequences arising
out of delay and/or loss in transit of any messages, letters or documents, or
for delay, mutilation or other errors arising in the transmission of any
telecommunication. Banks assume no liability or responsiblity for errors in
translation or interpretation of technical terms, and reserve the right to
transmit credit terms without translating them.

Article 19

Banks assume no liability or responsibility for consequences arising out of
the interruption of their business by Acts of God, riots, civil commotions,
insurrections, wars or any other causes beyond their control, or by any
strikes or lockouts. Unless specifically authorized, banks will not, upon
resumption of their business, incur a deferred payment undertaking, or effect
payment, acceptance or negotiation under credits which expired during such
interruption of their business.

Article 20

a. Banks utilising the services of another bank or other banks for the
purpose of giving effect to the instructions of the applicant for the credit
do so for the account and at the risk of such applicant.

b. Banks assume no liability or respcnsibility should the instructions
they transmit not be carried out, even if they have themselves taken the
initiative in the choice of such other bank(s).

c. The applicant for the credit shall be bound by and liable to
indemnify the banks against all obligations and responsibilities imposed by
foreign laws and usages.




Article 21

a. If an issuing bank intends that the reimbursement to which a paying,
accepting or negotiating bank is entitled shall be obtained by such bank
claiming on another branch or office of the issuing bank or on a third bank
(all hereinafter referred to as the reimbursing bank) it shall provide such
reimbursing bank in good time with the proper instructions or authorization to
honour such reimbursement claims and without making it a condition that the
bank entitled to claim reimbursement must certify compliance with the terms
and conditions of the credit to the reimbursing bank.

b. An issuing bank will not be relieved from any of its obligations to
provide reimbursement itself if and when reimbursement is not effected by the
reimbursing bank.

c. The issuing bank will be respongible to the paying, accepting or
negotiating bank for any loss of interest if reimbursement is not provided on
first demand made to the reimbursing bank, or as otherwise specified in the
credit, or mutually agreed, as the case may be.

D. Documents

Article 22

a. All instructions for the issuance of credits and the credits
themselves and, where applicable, all instructions for amendments thereto and
the amendments themselves, must state precisely the document(s) against which
payment, acceptance or negotiation is to be made.

b. Terms such as "first class", "well known", "qualified",
"independent”, "official", and the like shall not be used to describe the
issuers of any documents to be presented under a credit. If such terms are
incorporated in the credit terms, banks will accept the relative documents as
presented, provided that they appear on their face to be in accordance with
the other terms and conditions of the credit.

c. Unless otherwise stipulated in the credit, banks will accept as
originals documents produced or appearing to have been produced:

i. by reprographic systems;
ii. by, or as the result of, automated or computerized systems;
iii. as carbon copies,

if marked as originals, always provided that, where necessary, such documents
appear to have been authenticated.




Article 23

When documents other than transport documents, insurance documents and
commercial invoices are called for, the credit should stipulate by whom such
documents are to be issued and their wording or data content. If the credit
does not so stipulate, banks will accept such documents as presented, provided
thal their data content mekes it possible to relate the goods and/or services
referred to therein to those referred to in the commercial invoice(s)
presented, or to those referred to in the credit if the credit does not
stipulate presentation of a commercial invoice.

Art e

Unless otherwise stipulated in the credit, banks will accept a document
bearing a date of issuance prior to that of the credit, subject to such
document being presented within the time limits set out in the credit and in
these articles.

D.1 Trensport documents (documents indicating loading on board or
dispatch or taking in charge)

Article 25

Unless a credit calling for a transport document stipulates as such
document a marine bill of lading (ocean bill of lading or a bill of lading
covering carriage by sea), or a post receipt or certificate of posting:

a. banks will, unless otherwise stipulated in the credit, accept a
transport document which:

i. appears on its face to have been issued by a named carrier, or
his agent, and

ii. indicates dispatch or taking in charge of the goods, or loudnng
on board, as the case may be, and

iii. consists of the full set of originals issued to the consignor
if issued in more than one original, and

iv. meets all other stipulations of the credit.

b. SubjeclL to the above, and unless otherwise stipulated in the credit,
banks will not reject a transport document which:

i. bears a title such as "Combined transport bill of lading",

" "Combined transport document", "Combined transport bill of
lading or port-to-port bill of lading"™, or a title or a

combination of titles of similar intent and effect, and/or
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ii. indicates some or all of the conditions of carriage by
reference to a source or document other than the transport
document itself (short form/blank back transport document),
and/or

iii. indicates a place of taking in charge different from the port
of loading and/or a place of final destination different from
the port of discharge, and/or

iv. relates to cargoes such as those in Containers or on pallets,
and the like, and/or

' contains the indication "intended", or similar qualification,
in relation to the vessel or other means of transport, and/or
the port of loading and/or the port of discharge.

c. Unless otherwise stipulated in the credit in the case of carriage by
sea or by more than one mode of transport but including carriage by sea, banks
will reject a transport document which:

i. indicates that it is subject to a charter party, and/or
ii. indicates that the carrying vessel is propelled by sail only.
d. Unless otherwise stipulated in the credit, banks will reject a
transport document issued by a freight forwarder unless it is the FIATA
Combined Transport Bill of Lading approved by the International Chamber of
Commerce or otherwise indicates that it is issued by a freight forwarder
acting as a carrier or agent of a named carrier.

Article 26

If a credit calling for a transport document stipulates as such document
a marine bill of lading:

a. banks will, unless otherwise stipulated in the credit, accept a
document which: ~

i. appears on its face to have been issued by a named carrier, or
his agent, and

indicates that the goods have been loaded on board or shipped
on a named vessel, and

oy
ferey
.

. consists of the full set of originals issued to the consignor
if issued in more than one original, and

[erey
[O
-

iv. meets all other stipulations of the credit.

b. SubjeclL to the above, and unless otherwise stipulated in the credit,
banks will not reject a document which:
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i. bears a title such as "Combined transport bill of lading",
"Combined transport document"”, "Combined transport bill of
lading or port-to-port bill of lading", or a title or a
combination of titles of similar intent and effect, and/or

bo
-be
.

indicates some or all of the conditions of carriage by
reference to a source or document other than the transport
document itself (short form/blank back transport document),
and/or

iii. indicates a place of taking in charge different from the port
of loading, and/or a place of final destination different from
the port of discharge, and/or

iv. relates to cargoes such as those in Containers or on pallets,
and the like.

c. Unless otherwige stipulated in the credit, banks will reject a
document which:

i. indicates that it is subject to a charter party, and/or

ii. indicates that the carrying vessel is propelled by sail only,
and/or .

iii. contains the indication "intended", or similar qualification in
relation to

the vessel and/or the port of loading - unless such document
bears an on board notation in accordance with article 27 (b)
and also indicates the actual port of loading, and/or

the port of discharge — unless the place of final destination
indicated on the document is other than the port of discharge,
and/or

iv. 1is issued by a freight forwarder, unless it indicates that it
is issued by such freight forwarder acting as a carrier, or as
the agent of a named carrier.

Article 27

a. Unless a credit specifically calls for an on board transport
document, or unless inconsistent with other stipulation(s) in the credit, or
with article 26, banks will accept a transport document which indicates that
the goods have been taken in charge or received for shipment.

b. Loading on board or shipment on a vessel may be evidenced either by
a transport document bearing wording indicating loading on board a named
vessel or shipment on a named vessel, or, in the case of a transport document
stating "received for shipment”, by means of a notation of loading on board on
the Lransport document signed or initialled and dated by the carrier or his
agent, and the date of this notation shall be regarded as the date of loading
on board the named vessel or shipment on the named vessel.
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Article 28

a. In the case of carriage by sea or by more than one mode of transport
but including carriage by sea, banks will refuse a transport document stating
that the goods are or will be loaded on deck, unless specifically authorized
in the credit.

b. Banks will not refuse a transport document which contains a
provision that the goods may be carried on deck, provided it does not
specifically state that they are or will be loaded on deck.

Article 29

a. For the purpose of this article transhipment means a transfer and
reloading during the course of carriage from the port of loading or place of
dispatch or taking in charge to the port of discharge or place of destination
either from one conveyance or vessel to another conveyance or vessel within
the same mode of transport or from one mode of transport to another mode of
transport.

b. Unless transhipment is prohibited by the terms of the credit, banks
will accept transport documents which indicate that the goods will be
transhipped, provided the entire carriage is covered by one and the same
transport document.

c. Even if transhipment is prohibited by the terms of the credit, banks
will accept transport documents which:

i. incorporate printed clauses stating that the carrier has the
right to tranship, or

ii. state or indicate that transhipment will or may take place,
when the credit stipulates a combined transport document, or
indicates carriage from a place of taking in charge to a place
of final destination by different modes of transport including
a carriage by sea, provided that the entire carriage is covered
by one and the same trangsport document, or

iii. state or indicate that the goods are in a Container(s),
traller(s), "LASH" barge(s), and the like will be carried from
the place of taking in charge to the place of final destination
in the same Container(s), trailer(g), "LASH" barge(s), and the
like under one and the same transport document.

iv. state or indicate the place of receipt and/or of final
destination as "C.F.S8." (container freight station) or "C.Y."
(container yard) at, or associated with, the port of loading
and/or the port of destination.
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Article 30

If the credit stipulates dispatch of goods by post and calls for a post
receipt or certificate of posting, banks will accept such post receipt or
certificate of posting if it appears to have been stamped or otherwise
authenticated and dated in the place from which the credit stipulates the
goods are to be dispatched.

Article 31

a. Unless otherwise stipulated in the credit, or inconsistent with any
of the documents presented under the credit, banks will accept transport
documents stating that freight or transportation charges (hereinafter referred
to as "freight") have still to be paid.

b. If a credit stipulates that the transport document has to indicate
that freight has been paid or prepaid, banks will accept a transport document
on which words clearly indicating payment or prepayment of freight appear by
stamp or otherwise, or on which payment of freight is indicated by other means.

c. The words "freight prepayable” or "freight to be prepaid” or words
of similar effect, if appearing on transport documents, will not be accepted
as constituting evidence of the payment of freight.

d. Banks will accept transport documents bearing reference by stamp or
otherwise to costs additional to the freight charges, such as costs of, or
disbursements incurred in connection with, loading, unloading or similar
operations, unless the conditions of the credit specifically prohibit such
reference.

Article 32

Unless otherwise stipulated in the credit, banks will accept transport
documents which bear a clause on the face thereof such as "shippers load and
count” or "said by shipper to contain” or words of similar effect.

Article 33

Unless otherwise stipulated in the credit, banks will accept transport
documents indicating as the consignor of the goods a party other than the
beneficiary of the credit.

Article 34

a. A clean transport document is one which bears no superimposed clause
or notation which expressly declares a defective condition of the goods and/or
the packaging.




- 14 -~

b. Banks will refuse transport documents bearing such clauses or
notations unless the credit expressly stipulates the clauses or notations
which may be accepted.

c. Banks will regard a requirement in a credit for a transport document
to bear the clause "clean on board"” as complied with if such transport
document meets the requirements of this article and of article 27 (b).

D.2 Insurance documents

Article 35

a. Insurance documents must be as stipulated in the credit, and must be
issued and/or signed by insurance companies or underwriters, or their agents.

b. Cover notes issued by brokers will be not accepted, unless
specifically authorised by the credit.

Article 36

Unless otherwise stipulated in the credit, or unless it appears from the
insurance document(s) that the cover is effective at the latest from the date
of loading on board or dispatch or taking in charge of the goods, banks will
refuse insurance documents presented which bear a date later than the date of

loading on board or dispatch or taking in charge of the goods as indicated by
the transport document(s).

Article 37

a. Unless otherwise stipulated in the credit, the insurance document
musl be expressed in the same currency as the credit.

b. Unless otherwise stipulated in the credit, the minimum amount for
which the insurance document must indicate the insurance cover to have been .
effected is the CIF (cost, insurance and freight... *"named port of

destination") or CIP (freight/carriage and insurance paid to "named point of
destination") value of the goods, as the case may be, plus 10%. However, if
banks cannot determine the CIF or CIP value, as the case may be, from the
documents on their face, they will accept as such minimum aemount the amount
for which payment, acceptance or negotiation is requested under the credit, or
the amount of the commercial invoice, whichever is the greater.

Article 38

a. Credits should stipulate the type of insurance required and, if any,
the additional risks which are to be covered. Imprecise terms such as "usual
risks"” or "customary risks" should not be used; if they are used, banks will

accept insurance documents as presented, without responsibility for any risks
not being covered.
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b. Failing specific stipulations in the credit, banks will accept
insurance documents as presented, without responsibility for any risks not
being covered.

Article 39

Where a credit stipulates "insurance against all risks", banks will
accept an insurance document which contains any "all risks” notation or
clause, whether or not bearing the heading "all risks", even if indicating
that certain risks are excluded, without responsibility for any risk(s) not
being covered.

Article 40

Banks will accept an insurance document which indicates that the cover is
subject to a franchise or an excess (deductible), unless it is specifically
stipulated in the credit that the insurance must be issued irrespective of
percentage.

D.3 Commercial invoice

Article Al

a. Unless otherwise stipulated in the credit, commercial invoices must
be made out in the name of the applicant for the credit.

b. Unless otherwise stipulated in the credit, banks may refuse
commercial invoices issued for amounts in excess of the amount permitted by
the credit. Nevertheless, if a bank authorised to pay, incur a deferred
payment undertaking, accept, or negotiate under a credit accepts such
invoices, its decision will be binding upon all parties, provided such bank
has not paid, incurred a deferred payment undertaking, accepted or effected
negotiation for an amount in excess of that permitted by the credit.

c¢. The description of the goods in the commercial invoice must
correspond with the description in the credit. In all other documents, the
goods may be described in general terms not inconsistent with the description
of the goods in the credit. :

D.4 Other documents

Article 42

If a credit calls for an attestation or certification of weight in the
case of transport other than by sea, banks will accept a weight stamp or
declaration of weight which appears to have been superimposed on the transport
document by the carrier or his agent unless the credit specifically stipulates
thal the attestation or certification of weight must be by means of a separate
document.
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E. Miscellaneous provisions

Quantity and amount

Article 43

a. The words "about", "circa” or similar expressions used in connection
with the amount of the credit or the quantity or the unit price stated in the
credit are to be construed as allowing a difference not to exceed 10% more or
10% less than the amount or the quantity or the unit price to which they refer.

b. Unless a credit stipulates that the quantity of the goods specified
must not be exceeded or reduced, a tolerance of 5% more or 5% less will be
permissible, even if partial shipments are not permitted, always provided that
the amount of the drawings does not exceed the amount of the credit. This
tolerance does not apply when the credit stipulates the quantity in terms of a
stated number of packing units or individual items.

Partial drawings and/or shipments

Article 44

a. Partial drawings and/or shipments are allowed, unless the credit
stipulates otherwise.

b. Shipments by sea, or by more than one mode of transport but
including carriage by sea, made on the same vessel and for the same voyage,
will not be regarded as partial shipments, even if the transport documents
indicating loading on board bear different dates of issuance and/or indicate
different ports of loading on board.

c. Shipments made by post will not be regarded as partial shipments if
the post receipts or certificates of posting appear to have been stamped or
otherwise authenticated in the place from which the credit stipulates the
goods are to be dispatched, and on the same date.

d. Shipments made by modes of transport other than those referred to in
paragraphs (b) and {(¢) of this article will not be regarded as partial
shipments, provided the transport documents are issued by one and the same
carrier or his agent and indicate the same date of issuance, the same place of
dispatch or taking in charge of the goods, and the same destination.

Drawings and/or shipments by instalments

Article 45

If drawings and/or shipments by instalments within given periods are
stipulated in the credit and any instalment is not drawn and/or shipped within
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the period allowed for that instalment, the credit ceases to be available for
that and any subsequent instalments, unless otherwise stipulated in the credit.

Expiry date and presentation

Article 46

a. All credits must stipulate an expiry date for presentation of
documents for payment, acceptance or negotiation.

b. Except as provided in Article 48 (a), documents must be presented on
or before such expiry date.

c. If an issuing bank states that the credit is to be available "for
one month", "for six months" or the like, but does not specify the date from
which the time is to run, the date of issuance of the credit by the issuing
bank will be deemed to be the first day from which such time is to run. Ranks
should discourage indication of the expiry date of the credit in this manner.

Article 47

a. In addition to stipulating an expiry date for presentation of
documents, every credit which calls for a transport document(s) should also
stipulate a specified period of time after the date of issuance of the
transport document(s) during which presentation of documents for payment,
acceptance or negotiation must be made. If no such period of time is
stipulated, banks will refuse documents presented to them later than.21 days
after the date of issuance of the transport documents(s). In every case,

however, documents must be presented not later than the expiry date of the
credit.

b. For the purpose of these articles, the date of issuance of a
transport document(s) will be deemed to be:

i. in the case of a transport document evidencing dispatch, or
taking in charge, or receipt of goods for shipment by a mode of
transport other than by air - the date of issuance indicated on
the Lransport document or the date of the reception stamp
thereon whichever is the later.

ii. in the case of a transport document evidencing carriage by air -
the date of issuance indicated on the transport document or, if
the credit stipulates that the transport document shall

indicate an actual flight date, the actual flight date as
indicated on the transport document.

iii. in the case of a transport document evidencing loading on board
a named vessel - the date of issuance of the transport document
or, in the case of an on board notation in accordance with
article 27 (b), the date of such notation.




- 18 -

iv. in cases to which Article 44 (b) applies, the date determined
as above of the latest transport document issued.

Article 48

a. If Lhe expiry date of the credit and/or the last day of the period
of time after the date of issuance of the transport document(s) for
presentation of documents stipulatd by the credit or applicable by virtue of
Article 47 falls on a day on which the bank to which presentation has to be
made is closed for reasons other than those referred to in article 19, the
stipulated expiry date and/or the last day of the period of time after the
date of issuance of the transport document(s) for presentation of documents,
as the case may be, shall be extended to the first following business day on
which such bank is open.

b. The latest date for loading on board, or dispatch, or taking in
charge shall not be extended by reason of the extension of the expiry date
and/or the period of time after the date of issuance of the transport
document(s) for presentation of document(s) in accordance with this article.
If no such latest date for shipment is stipulated in the credit or amendments
thercto, banks will reject transport documents indicating a date of issuance
later than the expiry date stipulated in the credit or amendments thereto.

c. The bank to which presentation is made on such first following
business day must add to the documents its certificate that the documents were
presented within the time limits extended in accordance with Article 48 (a) of
the Uniform Customs and Practice for Documentary Credits, 1983 revision, ICC
Publication No. 400.

Article 49

Banks are under no obligation to accept presentation of documents outside
their banking hours.

Loading on board, dispatch and taking in charge (shipment)

Article 50

a. Unless otherwise stipulated in the credit, the expression "shipment”
used in stipulating an earliest and/or a latest shipment date will be
understood to include the expressions "loading on board", "dispatch” and
"taking in charge".

b. The date of issuance of the transport document determined in
accordance with article 47 (b) will be taken to be the date of shipment.

c. Expressions such as "prompt", "immediately", "as soon as possible”,
and the like should not be used. If they are used, banks will interpret them
as a stipulation that shipment is to be made within thirty days from the date
of issuance of the credit by the issuing bank.
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d. If the expression "on or about" and similar expressions are used,
banks will interpret them as a stipulation that shipment is to be made during
the period from five days before to five days after the specified date, both
end days included.

Date terms

Article 51

The words "to", "until", "till", "from", and words of similar import
applying to any date term in the credit will be understood to include the date
mentioned. The word "after" will be understood to exclude the date mentioned.

Article 52

The terms "first half", "second half" of a month shall be construed
respectively as from the 1lst to the 15th, and the 16th to the last day of each
month, inclusive.

Article 53

The terms "beginning", "middle", or "end" of a month shall be construed
respectively as from the 1lst to the 10th, the 11th to the 20th, and the 21st
to the last day of each month, inclusive.

F. Transfer

Article 54

a. A transferable credit is a credit under which the beneficiary has
the right to request the bank called upon to effect payment or acceptance or
any bank entitled to effect negotiation to make the credit available in whole.
or in part to one or more other parties (second beneficiaries).

b. A credit can be transferred only if it is expressly designated as
"transferable" by the issuing bank. Terms such as “divisible",
"fractionable”, "assignable”, and "transmissible" add nothing to the meaning
of the term "transferable” and shall not be used.

c. The bank requested to effect the transfer (transferring bank),
whether it has confirmed the credit or not, shall be under no obligation to
effect such transfer except to the extent and in the manner expressly
consented to by such bank.

d. Bank charges in respect of transfers are payable by the first
beneficiary unless otherwise specified. The transferring bank shall be under
no obligation to effect the transfer until such charges are paid.
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e. A transferable credit can be transferred once only. Fractions of a
transferable credit (not exceeding in the aggregate the amount of the credit)
can be transferred separately, provided partial shipments are not prohibited,
and the aggregate of such transfers will be considered as constituting only
one transfer of the credit. The credit can be transferred only on the terms
and conditions specified in the original credit, with the exception of the
amount of the credit, of any unit prices stated therein, of the period of
validity, of the last date for presentation of documents in accordance with
Article 47 and the period for shipment, any or all of which may be reduced or
curtailed, or the percentage for which insurance cover must be effected, which
may be increased in such a way as to provide the amount of cover stipulated in
the original credit, or these articles. Additionally, the name of the first
beneficiary can be substituted for that of the applicant for the credit, but
if the name of the applicant for the credit is specifically required by the
original credit to appear in any document other than the invoice, such
requirement must be fulfilled.

f. The first beneficiary has the right to substitute his own invoices
(and drafts if the credit stipulates that drafts are to be drawn on the
applicant for the credit) in exchange for those of the second beneficiary, for
amounts not in excess of the original amount stipulated in the credit and for
the original unit prices if stipulated in the credit, and upon such
subslitution of invoices (and drafts) the first beneficiary can draw under the
credit for the difference, if any, between his invoices and the second
beneficiary's invoices. When a credit has been transferred and the first
beneficiary is to supply his own invoices (and drafts) in exchange for the
second beneficiary's invoices (and drafts) but fails to do so on first demand,
the paying, accepting or negotiating bank has the right to deliver to the
issuing bank the documents received under the credit, including the second
beneficiary's invoices (and drafts) without further responsibility to the
first beneficiary.

g Unless otherwise stipulated in the credit, the first beneficiary of
a transferable credit may request that the credit be transferred to a second
beneficiary in the same country, or in another country. Further, unless
otherwise stipulated in the credit, the first beneficiary shall have the right
to request that payment or negotiation be effected to the second beneficiary
at the place to which the credit has been transferred, up to and including the
expiry date of the original credit, and without prejudice to the first
beneficiary's right subsequently to substitute his own invoices and drafts (if
any) for those of the second beneficiary and to claim any difference due to
him.

Assignment of proceeds

Article 55

The fact that a credit is not stated to be transferable shall not affect
the beneficiary's right to assign any proceeds to which he may be, or may
become, entitled under such credit, in accordance with the provisions of the
applicable law.



