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TAMOXEHHASI KOHBEHIIAA O MEXIYHAPOIHOM NEPEBO3KE
I'PY30B C IPUMEHEHHUEM KHMXKHU MIII (KOHBEHIUA MAII 1975 TOA)

IIpumenenne Koupennuu

IlepeB0o3Ka HE3AKOHHBIX HMMHMIPAHTOB

3anucka cekperapuara E9K OOH

A. BBEJEHHE

1.  Ha cBoeii neBsiHOCTO 1IeCTOM ceccun Pabouast Tpyrmma mo TaMOXEHHBIM BOIIPOCaM,
CBSI3aHHBIM C TPAHCIIOPTOM, KPaTKO pacCMOTpesia KOMMEHTapuil K ctaThsMm 21 u 36,

IpeUIOKEHHBIH Mex1yHapoJHBIM cor030M aBToMoouisHOro Tpancnopra (MCAT) o Bompocy
NepEeBO3KU HE3aKOHHBIX MMMUTPAHTOB B CBSI3U C TPAHCIIOPTUPOBKOM IPy30B C IPUMEHEHHEM
kamwkku MIIT (TRANS/WP.30/2000/20). Pabovast rpynmna OTMETHIIA, 9TO 3a4aCTYIO
TaMOXXCHHBIE OPT'aHbl HEKOMIIETEHTHBI MJIM HE 00JIaal0T UCKITIOUYNTEIbHOW KOMITIETEHIIMEH /115t
IPOBEICHUS paccieIoBaHmii B 3TOi obmactu. Takum 00pa3zoMm, JaHHYIO MPOOIEMY HEOOXOIUMO
pemaTh B COTPYAHUYECTBE C KOMIIETEHTHBIMU MOJIUIIEHCKUMH W/UIIH MTOTPAHUYHBIMUA OpTaHaMH.
Paboyas rpymnmna pemmia BEpHYThCS K 00CYKICHHIO 3TOT0 BOIIPOCa Ha CBOEH Clieayromen
CECCHU Ha OCHOBE MEPECMOTPEHHOTO MPOEKTa KOMMEHTApUEB, KOTOPBIN OyIeT MOATOTOBIICH
cekperapuatoM B cotpynuundectse ¢ MCAT (TRANS/WP.30/192, myHkT 63).
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2. B xoxe o6cyxnenus Ha neBsHOCTO cenpmoit ceccun WP.30 nmpoekTta KOMMEHTapueB,
MOATOTOBJICHHOTO cekperapuatoM B coTpyanudectBe ¢ MCAT (TRANS/WP.30/2001/4),
MpeACTaBUTENb EBpOIECKOro cood1mecTBa OTMETHII, YTO MIPEIIOKEHHBIM KOMMEHTapHUHA K
CTaThe 5 He YJIYYIIUT CYHIECTBYIOIIYIO CUTYAIUIO, TOCKOJIBKY pedb UIET TOIBKO O
IPOMEXKYTOUHBIX TaMOXKHAX. OnHaKo mpobiemMa He3aKOHHBIX HMMHUTPAHTOB OCOOCHHO
akTyanbHa Ha BHyTpeHHHX Tpanunax EC (I'perus/Uramus nu @panuus/CoearHeHHOE
KoponeBcTBo), T1e NpoMeKyTOUHBIX TAMOXKEH, OIIpeeNeHHbIX B cTaThe 1 g) Konsenuu M/,
0o0JIbIIIE HE CYIIECTBYET.

3. Cekperapuat B corpyauuuectse ¢ MCAT nmoaroToBuiI HOBBIM pabounii JOKYMEHT,
YUUTBIBAIOIIMN 3aMedaHus peacTaBuTeNs EBporeiickoro coodmiecTBa OTHOCUTENBHO TOTO,
YTOOBI HE OTPAaHUYMBATE C(Pepy OXBaTa ITOrO0 KOMMEHTApPUs IIPOMEKYTOUYHBIMU TAMOKHSIMH.

Kpome Toro, KoMMeHTapusiM ObLIH JOOABIIEHBI 3ar OJIOBKH.

4.  Pabouas rpymnmna, BO3MOKHO, IOXKENIAeT MPOAODKUTh PACCMOTPEHHE 3TOTO BOIPOCa Ha
OCHOBE HAaCTOSILIETO IEPECMOTPEHHOIO JOKYMEHTA.

B. MPOBJIEMA

5. K coxaneHuto, B HalllM THU BCE YallE U Yallle BOSHUKAIOT CUTYallUH, KOI/1a y
TPAHCIIOPTHBIX ONEPATOPOB €CTh OCHOBAHUS M10/103PEBATh, YTO B IPY30BBIE OTIEIECHUS UX
TPAHCHOPTHBIX CPEACTB C HAJOKEHHBIMU NEUATsIMH U TNIOMOAaMH OBbLIM HE3aKOHHO TTOMEIIEHBI
Ipy3bl WM IPOHUKIM Jroau. VHOTIa 3T0 MOJ03pEHNE BO3HUKAET €I1Ie A0 HAJII0XKEHUSI ITeyaTel u
IoM0 Ha rpy30BO€ OT/EJICHHUE TPAHCIIOPTHOTO cpecTBa. Ecnu BociaencTBuu, mocie
HAJIOKCHMSI TTeYaTei U TIOMO, OKaXETCsI, YTO UX OMACeHHsI ObLTH 00OCHOBAHBI, TPAHCIIOPTHHIC
OTIepaToOpPhl MOTYT CAMU OKa3aThCs B CIIOXKHOM CUTYAIMH, TOCKOJIBKY OOBIYHO TOJIBKO
TaMOXXCHHBIE OPT'aHbl UMEIOT NPABO CHUMATh M€YaTH U TIIOMOBI C TPY30BOTO OTACICHUS
TPAHCIIOPTHBIX CPENICTB, OCYILECTBISAIOLINX [IEPEBO3KU ¢ IpuMeHeHueM KHxkku M/IIT (kpome
ClIly4aeB IpUMeHeHUs cTatbu 25 KoHBeHIun).

6.  Kpowme Toro, BcreacTBrue Kakoro-au0o HapymeHus rpy3bl B OTJEICHUH MOTYT OBbITh
MOBPEXX/ICHBI, HAIPUMED, B TOM cly4ae, KOrJa He3aKOHHbIE MMMUTPAHTHI IPOHUKAIOT B
IPy30BO€ OT/IEIICHUE TPAHCTIOPTHOTO CPECTBA C HAJTOKEHHBIMU NIEUaTsIMH U TUNIOMOaMH,
OCYILIECTBIISIOLIETO NMEPEBO3KU ¢ MpuMeHeHueM kHmxku M/II1. Takum oOpaszom, 3To
HapyILICHHE MOXET MPUBECTH K IMOCIIEACTBUSAM, UMEIOIIMM OTHOILIEHHE K OTBETCTBEHHOCTH

nepxatens kHKk M/IIT B coorBercTBuM ¢ kpuTepusmMu Konseniuun M/IIT.

7. Yto kacaeTcsi BOIpoca 0 J0CMOTpPE IPY30BOTO OTIAEICHUS, TO B 3TON CBA3M MOKHO
paccMoTpeTh ctatbu S5, 19, 21, 22, 24, 25, 34 u 35 KouBenuuu ML
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8. IToMumo cTaThu 25, 3TH CTaThU OXBATHIBAIOT CJIy4au TAMOYKXEHHOTO JOCMOTpA, CBA3aHHOTO
C HEOOXOAMMOCTBIO CHATHS TaMOKEHHBIX TleuaTeit u tuioM0O. [lpu sTom Beerma
MOAPa3yMeBaETCs, YTO JOCMOTP MPOU3BOIUTCS 110 KAKOMY-THOO0 MOA03PEHHUIO TAMOKEHHBIX
OpTraHoB.

9.  C nmpyroii CTOpOHBI, HU OIHO NOJ0KeHne KoHBEeHIIMM He 3alpelaeT TaMOKEHHBIM
OpraHaM CHUMaTh IJIOMOBI M TPOU3BOAUTH IOCMOTP TPY30BOTO OTJENIEHUS TaKXKe 10 MPochoe
TpaHCHOPTHOTO onepaTopa. OgHako, cornacHo nH(popmanuu, npeacrasaeHHoit MCAT
HAIlMOHAJFHBIMU aCCOLMAIMAMHM, B TAKOH MPOChOE TaAMOXKEHHbIE OPTaHbl 3a4acTyI0 OTKa3bIBAIOT
Ha TOM OCHOBaHUU, 4TO B KOHBEHIIMN HET KOHKPETHOTO MOJIO0XKEHUS, PETTIAMEHTUPYIOIIETO 3TOT

BOIIPOC, M MOCKOJIBbKY Ha TaKOH JOCMOTp TpeOyeTcsi MHOTO BPEMEHH U CPEJICTB.

10. B mensix yrouHeHHs 3TOW CUTyalluu M BO H30eXaHNUe JaJbHEUIINX HAPYIICHUH), TaKUX, KaK
HE3aKOHHAsi UMMUIPAIs, IPEJICTaBIseTCS He0OX0AUMbIM, 4T00bI Paboyast rpymma u
AJIMUHHMCTPATUBHBIA KOMUTET JAIH YKa3aHud Jepkarento KHKku M/II1 u TamoxeHHbIM
OopraHam Ha IpeAMeT TOro, YTO HeOOXOIMMO JeNaTh B TEX ClIydasX, KOra B XOe Olepainuu B
pamkax pexuma M/ Bo3HUKAIOT 110100HBIE CUTYalIUH.

11. B aT0ii cBA3M cekpeTapuar MpeagaraeT U3J10KEHHbINH HUKE KOMMEHTapUi K CTaThsIM 5

u 46, nmoarotoBiaeHHbIN B corpyaauuectse ¢ MCAT.

12. XoTs craThsl 5 OTHOCUTCS TOJBKO K IPOMEKYTOUHBIM TAMOKHSM, B TIOSICHUTEIIbHON
3anucke 0.5 K 3TOM cTaThe YETKO YKa3bIBAETCS, YTO BBILIEYIIOMSIHYTHIE IPOBEPKHU HE JOJIKHBI
OTPaHUYMBATHCS IPOMEKYTOUHBIMH TAMOXKHIMH, & JIOJKHBI TAK)KE BKJIIOUATh BHIOOPOUHBIE
npoBepku. Takum o6pazom, 0071acTh IPUMEHEHHUS CTaThU 5 yXKe 0XBaThIBAET CUTYallUH, KOT/1a
POMEXKYTOUHBIX TaMOXKeH 0oJiee He UMEETCsI, YTO OTMeuall IpeacTaBuTeNb EBponeiickoro
coobmiectBa. OHAKO BO M30€KaHUE JTIOOBIX JBYCMBICIEHHOCTEH TEKCT 3TOr0 KOMMEHTAPHS
ObUT U3MEHEH, YTOOBI BKIIFOYATh MIPOBEPKH B IPOMEKYTOUHBIX TAMOXKHSX, @ TAKXKE IPOBEPKH B

XO0Je peiica.

13.  Ceiiuac nocnenHss 4acTb IEPBOro MMyYHKTAa KOMMEHTApUs K CTaThe 5 3aKIIIOUEHA B
KBaJpaTHbIEe CKOOKU. Pabodyio rpymnmy mpocsT BbICKa3aTh CBOE MHEHHE IO ITOBOJLY TOTO,
CUMTAET JIU OHa HEOOXOIUMBIM J100aBUTh B KOMMEHTApHi (ppa3y, HaAENSAIONIyI0 COTPYAHUKOB
TaMOXEH JUCKPEIMOHHBIM MPAaBOM HE YAOBJIETBOPATH MPOCHOBI 00 OCMOTpPE MO TOW MPUYHHE,

YTO OHHU HC BHUIAT OJIA 3TOI'O HUKAKOI'O OCHOBaHU .
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Kovmmenmapuui k nynkmy 2 cmamou 5

IIposepku 6 npomesHcymoyHvIX MAMONCHAX UNU 8b100POUHbIE NPOBEPKU NO KOHKPEMHOU NPocbbe
MPAHCNOPMHBIX ONEepPamopo8

Hcknouumenvhvie cryyau, YnoMaHymole 6 HACMOAUeM NyHKme, 6KI0Yaionm maxue
cumyayuu, K020a mamoAiCeHHvle OP2aHbl NPOU3BOOANM OOCMOMP TUOO 8 NPOMENHCYMOUHBIX
MAMOICHAX, TUOO 80 8peMsl pelica No KOHKPEMHOU Npocbbe Nepeso3uuKos, y KOmopbvlx ecimb
nooo3penue 0 mom, ymo 6 xooe nepegosku Ml umeno mecmo Kaxkoe-1ubo Hapyuienue.

B no0obnotl cumyayuu mamodrcenHvle 0peaHvl He 00IHCHbI OMKA3bI8AMb 8 NPOCbOe NPOU38eCcmu
oocmomp [, eciu moabKo oMU He CUumarom, 4mo 3ma npocvba He 060CHOBAHA] .

B mex cnyuasx, koe0a mamogiceHnvle opeansl nPpouU38o0am 00CMoOmp no npocvoe
nepeo3uuUKa, CéA3aHHble C IMUM PACX00bl NOKPLIEAIOMCS NOCTIEOHUM 8 COOMEEMCMEUU C

NOJIOHCEHUAMU NYHKMA 1 cmamovu 46 u KOMMeERmMapus K Hemy .

Kommenmapuil k nyuxkmy 1 cmamou 46

Pacxoovl na mamoosrcennvie docmompul no npocvbbe mpaHcnopmHo20 onepamopa

JItobvie pacxoowl, cea3aHHble C BLINOIHEHUEM COMPYOHUKAMU MAMON’CEH HEOOXO0OUMbBLX
Gopmanvrocmeli no NPocvbe nepeso3yUKa, NOKPLIBAIOMCS, KAK MO0 NPedyCMOMPEHO 6
kommenmapuu k cmamoe 5 Koneenyuu M1, um camum.




