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REGULATION NO. 2000/62

ON THE EXCLUSION OF PERSONS FOR A LIMITED DURATION
TO SECURE PUBLIC PEACE, SAFETY AND ORDER

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution 1244
(1999) of 10 June 1999,

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo and UNMIK Regulation No. 1999/2 of 12 August 1999 on the
Prevention of Access by Individuals and their Removal to Secure Public Peace and Order,

For the purpose of maintaining public peace, safety and order,
For the purpose of protecting and promoting human rights,

Considering that the exercise of the right to liberty of movement should not jeopardize civil
law and order or the protection of the rights and freedoms of others,

Considering the ongoing threats to the civil law and order in Kosovo, or which originate in
Kosovo,

Without prejudice to any actions that may be taken by KFOR pursuant to United Nations
Security Council Resolution 1244 (1999),

Hereby promulgates the following:
Definitions
For the purposes of the present regulation:
(a) “relevant law enforcement authority” shall mean the international security

presence in Kosovo, known as KFOR. and the Civilian Police of the Uunited Nations Interiin

Administration Mission in Kosovo (UNMIK), also known as the United Nations International
Police or as UNMIK Police;
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(b) — “exclusion order” shall mean an order issued by the relevant law enforcement
authority requiring a person to leave and/or stay away from any area in Kosovo.

Section 2
Exclusion Order

2.1  The relevant law enforcement authorities may issue an exclusion order requiring a
person to leave and/or stay away from any area under their authority if there are grounds to
suspect that such a person is or has been involved in the commission, preparation or
instigation of acts of violence which may affect public peace and order within or beyond the
territory of Kosovo.

2.2 An exclusion order shall be for a limited duration not exceeding thirty (30) days. The
order must be issued to the person in writing, identify the geographic area the person must
leave and/or stay away from and notify the person that a violation of the order is a criminal
offensc punishable by up to two (2) months imprisonment. Notification of the right to
petition for a review of the order, as set forth in section 3 of the present regulation, shall be
provided.

2.3 The level of authority required for the issuance of such an order shall be defined in an

administrative direction.

Section 3

Review of Exclusion Ortder

3.1 A person who is the subject of an exclusion order issued putsuant to section 2 of the
present regulation may pctition for a review of the order in the district court of any region
from which he or she is not excluded. Such a2 petition may also be filed by a legal
representative or family member of the person in the district court of any region.

32 An international judge in the competent district court shall review an exclusion order,
upon a petition brought by the persons referred to in section 3.1.

33 When reviewing the order, the judge shall convene a public hearing permitting an
adversarial debate between the person who is the subject of the order or his legal
representative and the prosecutor or the law enforcement authorities who issued the order.
The judge shall consider: whether the criteria set forth in section 2.1 apply; the person’s links
with the specified area, such as related to family, employment or business; and whether the
order requiring the person to leave and/or stay away from the specified area may subject him
or her to persecution within the meaning of the 1951 Convention on the Status of Refugees.
The judge will have authority to approve, rescind or amend the order.

3.4 The judge shall issue a reasoned judgment on the order within seven (7) days of
receijving the petition for a review of the order. If a decision is nor issued within this time,
then the exclusion order shall cease to have effect at the expiration of this time limit.

3.5 A petition brought pursuant to this section shall not stay the execution of an exclusion
order. '
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Section 4
Penalties

A. violation of an exclusion order is a criminal offence punishable by imprisonment for up to
two (2) months. The case shall be prosecuted in a district court before an intemational judge.
The decision shall be rendered after a public hearing permitting an adversarial debate within
eight (8) days of the notification of the charge. Upon conviction, the execution of sentence
shall be enforced immediately, without any stay notwithstanding any appeal. For the purposes
of the present regulation the provisions of articles 183 and 281 of the FRY Code of Criminal
Procedure are modified so that the summons requiring the accused to appear in court shall be
delivered by the law enforcement authorities not later than 48 hours before the time set for the
hearing. In the event that a person is detained while allegedly in violation of an exclusion
order, an accelerated trial date may, upon request, be established so as to allow for the hearing
of the case within the time limit of police custody. The accused shall have access to defence
counsel upon notification of the charge.

Section 5

Implementation

The Special Representative of the Secretary-General may issue administrative directions for
the implementation of the present regulation.

Applicable Law

6.1 The present regulation shall supersede any provision in the applicable law which is
inconsistent with it.

6.2  Nothing in the present regulation shall affect thc power of the relevant law
enforcement authorities to temporarily remove a person from a location or prevent access by a
person to a location in accordance with UNMIK. Regulation No. 1999/2.

Section 7
Entry into Force

The present regulation shall enter into force on 30 November 2000 and shall remain in force
for an initial period of six months. Upon review, the Special Representative of the Secretary-
General may determine that circurmnstances warrant the extension of the regulation for an

additional six months.
4 - 7
‘ it g oy £ 1

Bemard Kouchner
Special Representative of the Secretary-General
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REGULATION NO. 2000/63

ON THE ESTABLISHMENT OF THE ADMINISTRATIVE DEPARTMENT
OF TRADE AND INDUSTRY

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution
1244(1999) of 10 June 1999,

Taking into account United Nation Interim Administration in Kosovo (UNMIK) Regulation
No. 1999/1 of 25 July 1999, as amended, on the Authority of Interim Administration in
Kosove and UNMIK Regulation No. 2000/1 of 14 January 2000 on the Kosovo Joint Interim
Administration Structure,

For the purpose of establishing the Administrative Departmént of Trade and Industry,

Hereby promulgates the following:

Section 1
Administrative Department of Trade and Industry

1.1 The Administrative Department of Trade and Industry (hereinafter “the Department™)
is hereby established.

1.2  The Department shall be responsible for the overall management of matters related to
trade and industry in Kosovo.

1.3 The Department shall implement policy guidelines formulated by the Interim
Administrative Council in the field of trade and industry.

Section 2
Functions

2.1 The Department may make policy recommendations to the Interim Administrative
Council through the Deputy Special Representative of the Secretary-General for Economic
Reconstruction, Recovery and Development conceming, tnfer alia:
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(@  _The establishment of a rcgulatory Samework for:

@) business in Kosovo appropriate to a market economy, including
business formation, registration, and governance; securities regulation;
insolvency, bankruptcy and liquidation; foreign investments regulation; the
integration of informal economic activity into the formal sector;

(ii) consumer protection;

(iii)  economuic competition;

(iv)  protection of intellectual property, consistent with international
standards;

v) resolving ownership issues related to non-residential property;

(vi)  international commercial transactions, in coordination with the UNMIK
Customs Service and consistent with the rules of the World Trade

Organization; '
(o) The reconstruction and development of industrial and commercial enterprises;
() Support for small and medium sized enterprises in Kosova:

(d) The attraction of foreign investment to Kosovo, including providing
information to potential investors, matching potential investors with local partners, assisting
investors in obtaining necessary licenscs or other authorizations, compiling and publishing
foreign investment data and working with other administrative departments to cocourage
foreign investment; and

(e) Other matters generally related to the development of trade and industry in
Kosovo.

22 Where the Special Representative of the Secretary-General has determined pursuant to
section 6 of UNMIK Regulation No. 1999/1, as amended, that an enterprise in the territory of
Kosovo shall be administered by UNMIK for the time being without prejudice to its future
status, the Department may, subject to section 2.4 below-

(a) Act as administrator or trustee with respect to such an enterprise, including
administering moneys, bank accounts and other assets, scparately from the Kosovo
Consolidated Budget, and granting concessions or leases with respect to such property;

(b) Set fees, as may be required, for departmental services provided to the public;

(c) Enter into insurance contracts, including indemnity insurance for itself or for
enterprises where the Department is acting as administrator;
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. (d) Require those persons who are or appeuar to he responsible for the management
of the enterprise=to provide such information about the enterprise and their involvement in it
as the Department may determine;

&) Require those persons who are or appear to be responsible for the management
of the enterprise to surrender control of asset(s) of the enterprise to the Department, or to
demonstrate to the Department's satisfaction that such asset(s) are not related to the enterprise;
and . :

(63) Enter into arrangéments ~for the lease, management, reconstruction or
reorganization of the enterprise in the interest of Kosovo.

23 The Department shall perform its functions under section 2.2 above in compliance
with requirements established by the Central Fiscal Authority under the relevant regulations
and administrative directions.

24 The Department’s responsibility under section 2.2 above shall be limited to enterprises
that are industrial or commercial in nature. Enterprises providing basic infrastructure or
services such as utilities, transportation and telecommunications; enterprises providing social
services such as education, health, housing, and cultural activities; enterprises the
responsibility for the administration of which is assigned to another Administrative
Department; and enterprises the responsibility for the administration of which is specifically
assigned to a Municipality under relevant regulations or administrative directions are outside
the scope of the Department’s responsibilities.

2.5 Determinations by the Special Representative of the Secretary-General pursuant to
section 2.2 above shall be without prejudice to the right of any person or entity to assert
ownership or other rights in the property in a competent court in Kdsovo, or in a judicial
mechanism that may be established in a subsequent regulation.

Section 3
Co-He of t epartment

Co-Heads of the Department, under the supervision of the Deputy Special Representative of
the Secretary-General for Economic Reconstruction, Recovery and Development, shall be
jointly responsible for: '

(2) Managing the Department and ensuring that the functions entrusted to it are
implemented;

() Staffing, organizing and administrating the Department and issuing
administrative instrucfions and operating guidelines on any matters pertaining to the functions
of the Dcpartment; and

() The effective and efficient management of resources provided to the
Department from the Kosovo Consolidated Budget or from any other source.
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Section 4
Bersounc| and Employigent Policies

Co-Heads of the Department shall:

(a) Implement non-discriminatory personnel policies designed to ensure that the
composition of the staff of the Department reflects the multi-ethnic character of Kosovo;

(b)  Endeavor to ensure equitable gender representation in all areas and levels
within the Department; and

()  Ensure that recruitment of the staff of the Departinent is based on professional
qualification, competence and merit and is undertaken through fair and open competition.

Section 3
Implementation
The Special Representative of the Secretary-General may issue administrative directions for

the implementation of the present regulation.

Section 6
Applicable Law

The present regulation shall supersede any provision in the applicable law which is
inconsistent with it. b

Entry into Force

The present regulation shall enter into force on 7 December 2000,

(/7- /([uz,é’uw

Bernard Kouchner
Special Representative of the Secretary-General
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REGULATION NO. 2000/64

15 December 2000
ON ASSIGNMENT OF INTERNATIONAL JUDGES/PROSECUTORS

AND/OR CHANGE OF VENUE

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution 1244
(1999) of 10 June 1999,

Recognizing the responsibility of the international civil presence to maintain civil law and order
and protect and promete human rights,

Taking into account United Nations Interim Administration Mission in Kesove (UNMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo and UNMIK Regulation No. 2000/6 of 15 February 2000, as amended,
on the Appointment and Removal from Office of International Judges and International
Prosecutors,

Recognizing that the presence of security threats may undermine the independence and
impartiality of the judiciary and impede the ability of the judiciary to properly prosecute crimes
which gravely undermine the peace process and the full establishment of the rule of law in Kosovo,

For the purpose of ensuring the independence and impartiality of the judiciary and the proper
administration of justice,

Hereby promulgates the following:
Section 1
Recommendation for Assignment of International Judges/Prosecutors and/or Change of Venue

1.1 At any stage in the criminal proceedings, the competent prosecutor, the accused or the defence
counsel may submit to the Department of Judicial Affairs a petition for an assignment of
international judges/prosecutors and/or a change of venue where this is considered necessary to
ensure the independence and impartiality of the judiciary or the proper administration of justice.

1.2 At any stage in the criminal proceedings, the Department of Judicial Affairs, on the basis of
the petition referred to in section 1.1 above or on its own motion, may submit a recommendation
to the Special Representative of the Secretary-General for the assignment of international
Jjudges/prosecutors and/or a change of venue if it determines that this is necessary to ensure the
independence and impartiality of the judiciary or the proper administration of justice.

1.3 The Special Representative of the Secretary-General shall review a recommendation submitted
by the Department of Judicial Affairs and signify his approval or rejection thereof. Such a review
shall not stay the ongoing criminal proceedings.
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Section 2

Designation of International Judges/Prosecutors and/or New Venue

2.1 Upon approval of the Special Representative of the Secretary-General in accordance with
section 1 above,~the Department of Judicial Affairs shall expeditiously designate:

(a) an international prosecutor,
(b) an international investigating judge, and/or

(c) a panel composed only of three (3) judges, including at least two international judges, of wl3ich
one shall be the presiding judge, as required by the particular stage at which the criminal
proceeding has reached in a case.

2.2 Upon designation by the Department of Judicial Affairs, in accordance with the present
regulation, international judges and international prosecutors shall have the authority to perform
the functions of their office throughout Kosovo.

2.3 Upon approval of the Special Representative of the Secretary-General, in accordance with
section 1 above, the Department of Judicial Affairs shall expeditiously designate a new venue for
the conduct of criminal proceedings.

2.4 A new venue or panel shall not be designated:

(a) for a trial, once a trial session has already commenced. This will not bar the designation of a
new venue or panel, in accordance with the present regulation, during a subsequent review of an
appeal or an extraordinary legal remedy; and

(b) for appellate review once an appellate panel session has already commenced. This will not bar
the designation of a new venue or panel, in accordance with the present regulation, during a
subsequent review of an extraordinary legal remedy.

2.5 A decision of the Department of Judicial Affairs regarding the designation of a new venue, an
international judge, an international prosecutor and/or an international panel shall be
communicated immediately to the president of the competent court, the prosecutor, the accused
and the defence counsel.

Section 3
Applicable Law

3.1 The present regulation shall supersede any other provision in the applicable law which is
inconsistent with it.

3.2 Nothing in the present regulation shall affect the authority and responsibility of an
international judge or an international prosecutor to perform the functions of his or her office,
including to select and take responsibility for new and pending criminal cases, in accordance with
UNMIK Regulation No. 2000/6, as amended.
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cushd
Section 4
Entry into Force
The present regulation shall enter into force on 15 December 2000 and shall remain in force for an
initial period of twelve (12) months. Upon review, this period may be extended by the Special
Representative of the Secretary-General.

Bernard Kouchner

Special Representative of the Secretary-General

11
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REGULATION NO. 2000/65
AMENDING UNMIK REGULATION NO. 2000/21 ON THE ESTABLISHMENT OF
THE CENTRAL ELECTION COMMISSION
The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution
1244 (1999) of 10 June 1999,

Teking into account United Nations Interim Administration Mission in Kosovo (UNMIK)

Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kasovo,

+*

Having promulgated UNMIK Regulation No. 200021 on the Central Election
Commission of 18 April 2000,

For the purpose of making adjustments to cover responsibilities for preparation and
conduct of Kosovo-wide elections,

Hereby amends sections 2 and 4 of UNMIK Repulation No. 2000/21,

Consequently, the regulation will have the following wording as of the date on which the
present regulation enters into force:

REGULATION NO. 2000/21

ON THE ESTABLISHMENT OF THE CENTRAL
ELECTION COMMISSION

I'he Special Representative of the Secretary-General

Pursuanr to the authority given to hiw under [United Nations Security Counci! resolution 1744
(1999) uf 10 June 1999,

12
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Taking into accouit Unitéd Nations Interim Admimstration Mission in Kosovo (UNMIK).
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo,

For the purpose of establishing a Central Election Commission and conducting'elections,
Hereby promulgates the following:

ectio

Establishmept of the Central Election Commission

The Cént:al Election Commission shall be independent and impartial.

Section 2
Composition of the Coramission

2.1 The Central Election Comumission shall be composed of nine Kosovar members and
three international members. The Deputy Special Representative of the Secretary-General for
Institution Building shall be the Chairperson. The Chairperson and members, and alternates
who will sit for them in their absence, shall be appointed by the Special Representative of the
Secretary-General. Their term of office shall be two years, subject to earlier termination of
an appointment by the Special Representative of the Secretary-General.

2.2 No member shall bold any public office, high party office or be a candidate for
elections. o S

Section 3
Qath or Declaration

Upon appointment, cach member of the Central Election Comumnission shall subscribe to a
solemn oath or declaration before the Special Representative of the Secretary-General, in the
following form:

“] swear (or solemnly declare) that [ will perform my duties as a member of the Central

Election Commission honourably, faithifully, impartially, professionally and conscientiously.”

Section 4 o
The Functions of the Central Election Commission

1] The Central Efection Commission shall be responsibie for the conduct of electzorns

Kooasave T

13
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4.2 Tae Central Electicn Commaission shail prapare, in accordance with Secton S, the
tasic rules which shall govern the conduct of clections in Kosovo, including Kosovo-widé
and municipal zlections to be submitied to the Special Represenzative of <he Secretary-
General for promulgation as a regulation. These bas.. rules shall include the following:

(a) Duration of the term of office for elected officials;

(b) Selection of an appropriate electoral system;

(c) Authority of the Special Representative of the Secretary-General to certify the
registration process and the final result; and

@ Authonity of the Special Representative of the Secretary-General to set and
announce the date of elections.

4.3 The Central Election Commission shall prepare and issue electbral rules relating to
the implementation of a regulation as referred to in Section 4.2 and the conduct of elections,
including the following;

(a) Definition and design of sensitive electoral material, including the design of
the ballot paper;

(b) Accreditation of domestic and international observers;
(c) Political party, coalition and candidate registration;

(d) Establishing all necessary procedures for the conduct of Kosovo-wide
elections;

(e) Establishing competent authorities responsible for the conduct of elections,
such as Municipal Election Comnmissions and polling station committees;

$3) Voter registration provisions;

(2) Polling and counting procedures;

(h) Voter information;

(1) An electoral code of conduct; and

¢)} The creation of an electoral complaints body to ensure that actions/sanctions

are taken 10 address any violation of electoral rules and of any other regulatxons or sules
poverning ithe elections.

14
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4.4 The Spscial Representative of the Secretary-Czneral, pursuzat 10 s authority under
Secunity Council resolution 1244 (1999), may suspend or revoke amy electorai ruls or.
decision issued or riade under Section 4.3. ’

Section S o
Decisions of the Commission

5.1 The Central Election Commission shall take decisions by consensus. If no consensus
can be reached by following the practices, and within the time limnits established by the rules
of procedure for the Central Election Commission in accordance with Section 6, the
Chairperson shall decide and his or her decision shall be final and binding.

5.2 No member shall participate in the decision of a case in which the member or a family

member has a conflict of interest of a personal, {inancial or other nature, which may question
the ability of the member to act impattially.

Sectjion 6
Procedures

The Central Election Commission shall establish rules of procedure for its activities.

Section 7

7.1 A person residing in Kosovo shall be registered to vote provided he or she is
registered in the Central Civil Registry established by UNMIK and meets the voter cligibility
requirements as established by administrative direction. Such person may, at his or her
option, vote for either the municipality of his or her residence on 1 January 1998 or for the
municipality of current residence.

72 A person who is residing outside Kosovo and who left Kosovo on or after 1 January
1998, may register to vote on a separate voters’ register, provided that he or she meets the
criteria in UNMIK Regulation No. 2000/13 of 17 March 2000 on the Central Civil Regstry
for being a habitual resident of Kosovo and the voter eligibility requirements as established
by administrative direction. Such a person shall be eligible to vote for the municipality where
he or she resided on 1 January 1998.

7.3 The Special Representative of the Secretary-General may decide, in excaptional
circumstances, to allow additional groups of persons to register to vote who are not eligible to
vote under sections 7.1 and 7.2. Such decisions shall be given effect through the issuance of
an administrative direction.

15
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Section 8
Entry jpnto force

- - ! H £
The prasent regulation' shall enter into force on 19 December 2000.

///) ’ /{i’l& Q&—M il

_ = /Bemard Kouchner
Special Representative of the Secretary-General

The original regulation entered into force on 13 April 200 o

16
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REGULATION NO. 2000/66

ON BENEFITS FOR WAR INVALIDS OF KOSOV(
AND FOR THE NEXT OF KIN OF THOSE WHO DIED AS A RESULT OF THE ARMED
CONFLICT IN KOSOVO

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution
1244 (1999) of 10 June 1999,

Taking into account United Nations Interim Administration Mission in Kosove (LINMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo,

Recalling UNMIK regulations establishing Administrative Departments, and in particular,
UNMIK Regulation No. 2000/10 of 3 March 2000 on the Establishment of the
Administrative Department of Health and Social Welfare,

For the purpose of providing special arrangements for the benefit of the war invalids of
Kosovo and for the benefit of the next of kin of those whe died as a result of the armed
conflict in Kosovo,

Hereby promulgates the following:

Section |
Definitions

11 For the purpose of the present regulation, a “war invalid” means any person who has
received physical injury as a direct result of the armed conflict 1 Kosovo, the minimum level
of such injury being defincd in an administrative direction issued by the Special
Representative of the Secretary-General.

1.2 The terms “war invalids” and “those who died as a result of the armed conflict in

Kosovo”, as used in the present regulation, shall cover combatants, including members of the
former KLA, and civilians.

17
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1.3 The term “next of kin”, as used in the oresen regulaiicn, shall be defined, as
appropriare, by a@ministrative direction issued by the Spec.:al Repre=sntative of the Secrerary-
General. .

1.4 The terms “war invalids™ and “next of kin”, as used in the present regulation, shall
include only persons who qualify as habitual residents of kosove, in accordance with section
3 of UNMIK Regulation No. 2000/13 of 17 March 2000 on the Central Civil Registry.

15 For the purpose of the present regulation, the armed conflict in Kosovo is deemed to
have occurred between 27 February 1998 and 20 June 1999,

Section 2
Benefits

2.1 Benefits under the present regulation shall include:

(a) financial payments for war invalids;

(b) free access to the medical care provided in governmental health centers and
rehabilitation centres in Kosovo for war invalids and their next of kin;

(c) exemption from sales tax, excise tax and customs duties on vehicles adapted
for the specific disability of the war invalid:

(@) financial payments for the next of kin of those who died as a result of the
armed conflict in Kosovo.

2.2 Procedures in connection with benefits provided for under the present regulation shall
be set forth in administrative instructions issued by the competent Administrative
Departments.

Section 3
Special Fund

3.1 A Special Fund shall be established to provide special benefits for eligible war
invalids and the next of kin of those who died as a result of the armed confhct in Kosovo,
including limited financial payments within the resources allocated for this purpose in the

Kosove Consolidated Budget and additional contributions through the Kosovo Consolidated
Budget.

VD The Special Fund shall be administcred by the Administrativ?bepartmam of Hcalth
and Social Welfare.

18
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Section 4
Eligibiliry

4.1 ‘The eligibility of individual war invalids to receive the benefits paud under the Special
Fund shall be detcrmined by the Administrative Department of Health and Social Welfare
taking into account the level of disability of the war invalids. Individual entitlemeuts shall be
established in accordance with the level of disability of war invalids as determined by the
Central Medical Panel, cstablished by the Adrainistrative Departmem of Health and Social

Welfare.

4.2 Categories of beneficiaries, levels of disability and corresponding entitlements shall he
set forth in an administrative direction issued by the Special Representative of the Secretary-
General.

4.3 In order to obtain benefits paid under the Special Fund, war invalids shall present
special identification documents issued by the Administrative Department of Health and
Social Welfare. The identification documents shall indicate the level of disability of the war
invatlid.

4.4  The Administrative Department of Health and Social Welfare shall determine the
eligibility of the next of kin of those who died as a result of the armed conflict in Kosovo to
receive the benefits paid under the Special Fund.

4.5 No benefits under the present regulation shall be made available 10 any persou in
respect of the death or injury of an individual that occusred while that individual was carrying
out acts determined by a competent judicial tribunal to constitute war crimes ot crimes against
humanity.

4.6 Notwithstanding the temporal scope of the term “armed conflict” as set out in section
1.5 of the present regulation, the Special Representative of the Secretary-General may, on the
recommendation of the Administrative Department of Health and Social Welfare, authorize
the graating of benefits referred to in section 2.1 of the present regulation to war invalids and
next of kin in special cases where exceptional humanitarian circumstances so warrant.

. Scetion 5
Reconsideration and Review

5.1  Individuals who apply for benefits under the present regulation shall have the right to
seek reconsideration of administrative determinations made by the Central Medical Panel or
the Admunistrative Department of Health and Social Welfare as to eligibility for and level of
entitlemnent to such benefits, pursuant to procedures set forth in an administrative direction
issued by the Special Representative of the Secretary-Geperal.

5.2 . Applicants referred to in section 5.1 of the present regulation shall have the right to

seek judicial review of final administrative determinations in accordance with the applicable
taw,

19
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Section 6

[mplementation ) -

The Special Representative of the Secretary-General may issue administrative directions in
connection with the implementation of the present regulation.

Section 7 o R

Applicable Law .

The present regulation shall supersede any provision in the applicable law which is
inconsistent with it,

Section §
Entry into Force

The present regulation shall enter into force on 7 December 2000.

,/) ) /&L c/dw ez~

Bemard Kouchner
Special Representative of the Secrctary-General
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Pristina Region
Gllogoc/Glogovac

Fushé Kosové/Kosovo Polje
Lipjan/Lipljan

ObiligObilic
Fodujev/Podujevo
Prishtina/Pristina

Shtime/Stimlje

Prizren Rregion
Dragash/Gora
Frizren/Prizren
Rahovec/Orahovac
Suhareké&/Suva Reka
Malishevé/Malisevo

Peja Region
Decan/Decani
Gjakové/Dakovica
istog/Istok.
Klin&/Klina
Pejé/Pec

Mitrovica Region
Leposavig/Leposavic
Mitrovicé/Kosovska Mitovica
Skenderaj/Srbica

Vushteri/Vucitm

Zubn Potok/Zubin Potok

Zveqan/Zvecan

Gnjilane Region
Gjilan/Gnjilane

Kacanik/Kacanik

Kamenicé/Kosovska Kamemca

Novo Bérdé/Novo Bdo
Shtérpcé/Strpce
Ferizaj'Urosevac

Viti/Vitina

Unallocated

Total Municipalities

Note:(1) Total rumber of employees and provision for Salaries and Wages do not include the

SCHEDULE 2

KOSOVO MUNICIPAL BUDGETS SECTION
1 JANUARY TO 31 DECEMBER 2001

Expenditures ( Deutsche Marks)

Salaries and WagesOther Goods LCOs

O]

Maximum Number of Employees at end of 2001 (1)

1449
150
92
179
82
246
622
78

103
362
157
199
142

883
112
252
127
131
261

712

232

134
180

132

4,936

5,042,520

522,000

320,160

622,920

h 285,360
856,080

2,164,560

271,440

3,351,240
358,440
1,259,760
546,360
692,520
494,160

3,072,840
389,760

441,960
455,880
908,280

2,477,760
208,800
807,360
466,320
626,400

180.960
187,920

3,232,920
842,160

354,960

424,560

128,760

. 160,080
863,040

459,360

1,342,666

- ) 18,519,946

of the new A 1A bl

. 876,960

and Services

3,745,48
369,000
223,840
452,080
174,640
601,920

1,739,440
183,560

2,507,76
243,560

1,102,240
378,640
458,480
325,840

2,183,16
281,240

. 681,040
294,040
277,120
649,720

1,799.24
132,2;]0
624,640
343,680
475,600

109,040
115,080

2,368,08
652,840
252,040
309,440

54,240

92,920

669,960

" 338,640

671,334

@

315,000

30,000
115,000
30,000

140,000

140,000
25,000
85,000

30,000

132,000
12,000
35,000
25,000
25,000
35,000

518,000
21,000
390,000
21,000
55,000

12,000
19,000

445,000
75,000

185,000
45,000
60,000
20,000

60,000

250,000

Total

9,103,000
891,000
574,000

1,190,000
490,000

1,458,000

4,044,000
455,000

5,999,000
627,000
2,447,000
955,000
1,151,000
§20,000

5,388,000
683,000
1,593,000
761,000
758,000
1,593,000

4,795,000
362,000
1,822,000
831,000
1,157,000

302,000
322,000

6,046,000
1,570,000
607,000
919,000
228,000
313,000
1,553,000
858,000

2,264,000

13,275,054 1,800,000 33,595,000

ploy P

or of the Local C

- 8/2001/218/Add.1

Source of Financing (DM)

Government Own Source
Grant Revenues

7,304,000 1,798,000
718,000 173,000
473,000 101,000
975,000 215,000
415,000 75,000
1,170,000 288,000
3,179,000 865,000
374,000 81,000
4,798,000 1,202,000
517,000 110,000
1,899,000 548,000
777,000 178,000
935,000 216,000
670,000 150,000
4,334,000 1,054,000
553,000- 130,000
1,262,000 331,000
626,000 135,000
631,000 127.000
1,262,000 331,000
3,960,000 836,000
307,000 55,000
1,519,000 303,000
570,600 161,000
929,000 228,000
259,000 43,000
276,000 46,000
4,938,000 1,110,000
1,253,000 317,000
492,000 115,000
775,000 144,000
214,000 14,000
278,000 "~ 35000
1,227,000 326,000
699,000 159,000

2,261,000 -
27,595,000 6,000,000

(&

ifically provided for in the Schedul
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REGULATION NO. 2000/68

ON CONTRACTS FOR THE SALE OF GOODS

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution 1244
(1999} of 10 June 1999,

Taking into account Upited Nations Interim Adiministration Mission in Kosovo (UNMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authonty of the Interim
Administration in Koscvo,

For the purpose of reconstructing and enhancing the economy of Kosovo and creating a viablc
market-based economy by providing for the regulation of contracts for the sale of goods,

Hereby promulgates the following:

Part I. Sphere of Application and General Provisions

Chapter 1
Sphere of Application

Section }

1.1 The present regulation is based on the United Nations Convention on the International Sale
of Goods, and accordingly shall be interpreted consistently with reported decisions on that
Convention. For ease of reference, the organization and numbenng system of the present regulation
follows that of the Convention, with the exception that “sections" in the Convention are
"subchapters" in the present regulation, and "articles” in the Convention are "sections" in the present
regulation. Where the corresponding provisions in the Convention are not applicable and have been
deleted, this 1s indicated by an asterisk under the relevant sections.

1.2 Laws inconsistent with the provisions of the present regulation are repealed.
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Section _

2.1 The present regulation applics to contracts for the sale of goods. “Goods” means all
things (including_specially manufactured goods) which are movable at the time of identification
to the contract for sale other than the money in which the price is to be paid, investment
securities and things in action. "Goods" also includes the unborn young of animals and growing
crops and other identified things attached to but severable from realty.
2.2 The present regulation does not apply to sales:

(a) (deleted)*;

{b) by auction;

() on execution or otherwise by authonty of law;

(d) of stocks, shares, investment securitics, negotiable instruments or money,

(e) of ships, vessels, hovercraft or aircraft;

€3] of electricity.

Section 3
3.1 Contracts for the supply of goods to be manufactured or produced are to be considered

sales unless the party who orders the goods undertakes to supply a substantal part of the
materials necessary for such manufacture or production.

32 The present regulation does not apply to contracts in which the preponderant part of the
obligations of the party who furnishes the goods consists in the supply of labour or other
services. ,

Section 4
The present regulation governs only the formation of the contract of sale and the rights and

obligations of the seller and the buyer arising from such a contract. In particular, except as
otherwise expressly provided in the present jegulation it is not concerned with:

(a) the validity of the contract or of any of its provisions or of any usage;

(b) the effect which the contract may have on the property in the goods sold.
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Section 5

The present regulation does not apply to the liability of the seller (or death or personal injury
caused by the goods to any person.

The parties may exclude the application of the prescnt regulation or derogate from or vary the
cffect of any of its provisions.

Chapter 2
General Provisions

Section 7

(Deleted)®

Section8 . .

8.1 For the purposes of the present regulation statements made by and other conduct of a
party are to be interpreted according to his intent where the other party knew or could not have
been unaware what that intent was.

8.2 If section 8.1 is not applicable, statements made by and other conduct of a party are to be
interpreted according to the understanding that a reasonable person of the same kind as the other
party would have had in the same circumstances.

8.3  In determining the intent of a party or the understanding a reasonable person would have
had, due consideration is to be given to all relevant circumstances of the case including the
negotiations, any practices which the parties have established between themselves, usages and
any subsequent conduct of the parties.

Section 9.

9.1  The parties are bound by any usage to which they have agreed and by any practices,
which they have established between themselves.

92 _ In the case of contracts of an international character, the parties are considered, unless
otherwise agreed, to have impliedly made applicable to their contract or its formation a usage of
which the parties knew or ought to have known and which in international trade is widely known to,
and regularly observed by, parties to contracts of the type involved in the particular trade concerned.
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Section 10

Ior the purposcs of the present regulation:

(a) if 4_party has more than one place of business, the place of busincss is that which
has the closest relationship to the contract and 1ts performance, having regard to the
¢circumstances known to or conteinplated by the parties at any tirne before or at the conclusion of
the contract;

(b) il a party does not have a place of business. 1 «ference is io be made to his habitual
residence.
Section 11

A contract of sale need not be concluded in or evidenced by writing and 15 not subject 0 any
other requirement as to form. It may be proved by any means. including witnesses.
Section 12

(deleted)*

Section 13
For the purposes of the present regulation "writing" includes telegram, telex. facsimile, e-mail,
and any similar form of electronic communication.

Part 1. Formation of the Contract

Section 14
14.1 A proposal for concluding a contract addressed to ome or more specific persons
constitutes an offer if it is sufficiently definite and indicates the intention of the offeror to be
bound in case of acceptance. A proposal is sufficiently definite if it indicates the goods and
expressly or implicitly fixes or makes provision for determining the quantity and the price.
14.2 A proposal other than one addressed to one or more specific persons is 10 be considered
merely as an invitation to make offers, unless the contrary is clearly indicated by the person making
the proposal.

Section 15

15.1  An offer becomes effective when it reaches the offeree.
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152 An offer, even if it is irrevocable, may be withdrawn if the withdrawal rcaches the offeree
before or at the same time as the offer. :

Section 16

16.1 Until a contract 1s concluded an offer may be revoked ‘f :he revocation reaches the
offeree before he has dispatched an acceptance.

16.2 . However, an offer cannot be revoked:

(a) if it indicates, whether by stating a tixed time for acceptance vr otherwise, that it
is irrevocable; or

(b) if it was reasonable for the offeree 1o rely on the offer as being wrevocable and the
offeree has acted in reliance on the offer.

Section 17

An offer, even if it is irrevocable, js terminated when a rejection reaches the offeror.

Section 18

18.1 A statement made by or other conduct of the offeree indicating assent 1o an offcr is an
acceptance. Silence or inactivity does not in itself amount to acceptance.

18.2 An acceptance of an offer becomes effective at the moment the indication of assent reaches
the offeror. An acceptance is not effective if the indication of assent does not reach the offeror
within the time he has fixed or, if no time is fixed, within a reasonable time, due account being
taken of the circumstances of the transaction, including the rapidity of the means of communication
employed by the offeror. An oral offer must be accepted immediately unless the circumstances
indicate otherwise.

183 However, if, by virtue of the offer or as a result of practices which the parties have
established between themselves or of usage, the offeree may indicaie assent by performing an act,
such as one relating to the dispatch of the goods or payment of the price, without notice to the
offeror, the acceptance is effective at the moment the act is performed, provided that the act is
performed within the period of time laid down in the preceding paragraph.

Section 19

19.1 A reply to an offer, which purports to be an acceptance but contains additions, Iimitations or
other modifications is a rejection of the offer and constitutes a counteroffer.
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19.2  However, a reply to an offer which purports to be an acceptance but contains additional
or different terms which do not materially alter the terms of the offer constitutes an acceptance,
unless the offeror, without undue delay, objects arally to the discrepancy or dispatches a notice
to that effect. If he does not so object, the terms of the contract are the terms of the offer with the
modifications cortained in the acceptance.

19.3  Additional or different terms relating, among other things, to the price, payment, quality
and quantity of the goods, place and time of deliverv, extent of onc party's liability to the other or
the settlement of disputes are considered to alter che terms of the offer materially.

Section 20

20.1 A penod of time of acceptance fixed by the offeror in a telegram or a letter begins to run
from the moment the telegram is handed in for dispatch or from the date shown on the letter or, if
no such date is shown, from the date shown on the envelope. A period of linwe for acceptance
ixed by the offeror by telephone, telex or other means of instantaneous communication, begins
to run from the moment that the offer reaches the offeree.

20.2  Official holidays or non-business days occurring during the period for acceptance are
included in calculating the period. However, if a notice of acceptance cannot be delivered at the
address of the offeror on the last day of the pertod because that day falls on an official holiday or
a non-business day at the place of business of the offeror, the periad is extended unti] the first
business day which follows.

Section 21

21.1 A latc acceptance is nevertheless effective as an acceptance if without delay the offeror
orally so informs the offeree or dispatches a notice to that effect. ’

21.2 If a letter or other writing containing a late acceptance shows that it has been scnt in such
circumstances that if its transmission had been normal it would have reached the offeror in due
time, the late acceptance is effective as an accepiance unless, withow delay, the offeror orally
informs the offeree that he considers his offer as having lapsed or dispatches a notice to that
effect. :

Section 22

An acceptance may be withdrawn if the withdrawal reaches the offeror before or at the same
time, as the acceptance would have become effective.

Section 23

A contract is concluded at the moment when an acceptance of an offer becomes effective in
accordance with the provisions of the present regulation.

36




$/2001/218/Add.1
Section 24
For the purposes of this Part of the prescnt regulation, an offer, declavation of acceptance or any

other indication of intention "reaches” thc address=e when it is made orally 10 him or dehvered
by any other means to him personally, to his place of business or mailing address or, if he does

not have a place of business or mailing address, to Lis habitual res*deace.

Part I11. Salc of C(mJ;

Chapter |
General Provisions

Section 25
A breach of contract committed by one of the parties is fundamental if it results in such
detriment to the other party as substantially to deprive him of what he s entitled to expect under

the contract, unless tie party in breach did not foresee and a reasonable person of the same kind
in the same circumstances would not have foreseen such a result.

Section 26

A dceclaration of avoidance of the contract is effective only «f made by notice 1o the other party.

Section 27
Unless otherwise expressly provided in this Part of the present reguiation, if any notice, request
or other communication is given or made by a party in accordance with this Parl and by means
appropriate in the circumstances, a delay or error in the transtmission of the communication or its
failure to arrive docs not deprive that party of the right to rely on the communication.

Section 28

(deleted)®

Section 29
29.1 A contract may be modified or terminated by the mere agreement of the parties.
29.2 A contract in writing which contains a provision requiring any wmodification or
termination by agreement to be in writing may not be otherwise modified or terminated by

agreement. However, a party may be precluded by his conduct from asserting such a provision
to the extent that the other party has relied on that conduct.
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Chapter 2
Obligations of the seller

Section 30

The seller must déliver the goods, hand over any documents relating to them and transfer the
property in the goods, as required by the contract and the present regulation.

Subchapter I
Delivery of the goods and handing over of documents

Section 31

If the seller is not bound to deliver the goods at any other particular place. his obligation to
deliver consists: '

(a) if the contract of sale invelves carriage of the goods - in handing the goods over to
the first carrier for transmission to the buyer;

(b) if, in cases pot within the preceding subsection, the contract relates to specific goods,
or unidentified goods to be drawn from a specific stock or to be manufactured or produced, and at
the time of the conclusion of the contract the parties knew that the goods were at, or were to be
manufactured or produced at, a particular place - in placing the goods at the buyer's disposal at that
place;

(c) in other cases - in placing the goods at the buyer's disposal at the place where the
seller had his place of business at the time of the conclusion of the contract. ’

Sectign 32

32.1  If the seller, in accordance with the contract or the present regulation, hands the goods
over to a carrier and if the goods are not clearly identified to the contract by markings on the
goods, by shipping documents or otherwise, the seller must give the buyer notice of the
consignment specifying the goods. '

32.2  1f the seller is bound to arrange for carriage of the goods, he must make such contracts as
are necessary for carriage to the place fixed by means of transportation appropriate in the
circumstances and according to the usual temns for such transportation.

32.3  If the seller is not bound to effect insurance in respect of the carﬁége of the goods, he

must, at the buyer's request, provide him with all available information necessary to enable him
to effect such insurance. - ' :
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Scctiqn 33
The seller must deliver the goods:
(a) if a date is fixed by or determinable [rcm the contract, on that date;

(b) if a period of time 1s fixed by or determipable fiom the contract, at any time
within that period unless circumstances indic~te that the buyer is to choose a date; or

(© in any other case, within a reasonable time after the conclusion of the contract.

Section 34

If the seller is bound to hand over documents relating to the goods, he must band them over at
the time and place and in the form required by the contract. If the scller has handed over
documents before that time, he may, up to that time, cure any lack of conformity in the
documents, if the exercise of this right does not cause the buyer unreasonable inconvenience or
unreasonable expense. However, the buyer retains any right to claim damages as provided for n
the present regulation.

Subchapter IT
Conformity of the goods and third party claims
Section 35

35.1 The seller must deliver goods which are of the quantity, quality and description required
by the contract and which are contained or packaged in the manner required by the contract.

35.2 Except where the parties have agreed otherwise, the goods do not conform with the
contract uniess they:

(a) are fit for the purposes for which goods of the same description would ordinarily
be used;

(b) are fit for any particular purpose expressly or implicdly made known to the seller
at the time of the conclusion of the contract, except where the circumstances show that the buyer
did not rely, or that it was unreasonable for him to rely, on the seller's skill and judgement;

(c) possess the qualities of goods which the seller has held out to the buyer as a
sample or model;

(d) are contained or packaged in the manner usual for such goods or, where there is
no such manner, in a manner adequate to preserve and protect the goods.
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353 The seller is not liable under subsections (a) to (d) of section 35.2 for any lack of
conformity of the goods if at the time of the conclusion of the contract the buyer knew or could
not have been unaware of such lack of conformity.

36.1  The seller is liable in accordance with the contract and the present regulation for any lack
of conformity, which exists at the time when the risk passes tu the buyer, even though the lack of
conformity becomes apparent only after that time.

36.2  The seller is also liable for any lack of conformity which occurs after the time indicaled
in section 36.1 and which is due to a breach of any of his obligations, including a breach of any
guarantee that for a period of time the goods will remain fit for their ordinary purpose or for
some particular purpose or will retain specified qualities or characteristics.

Section 37

If the seller has delivered goods before the date for delivery, be may, up to that date, deliver any
missing part or make up any deficiency in the quantity of the goods delivered, or deliver goods in
replacement of any non-copforming goods delivered or remedy any lack of conformity in the
goods delivered. provided thai the exercise of this Tight does not cause the buyer unreasonable
inconvenience or unreasonable expense. However, the buyer retains any right to claim damages
as provided for in the present regulation.

Section 38

38.1  The buyer must examine the goods, or cause them to be examined, within as short a
period as is practicable in the circumstances. :

38.2 If the contract involves carriage of the goods, examination may be deferred until after the
goods have arrived at their destination.

38.3 If the goods are redirected in transit or redispatched by the buyer without a reasonable
opportumty for examination by him and at the time of the conclusiim: of the contract the seller
knew or ought to have known of the possibility of such redirection or redispatch, examination
may be deferred until after the goods have arrived at the new destination.

Section 39
33.1 The buyer loses the right to rely on a lack of conformity of the goods if he does not give

notice to the seller specifying the nature of the lack of conformity within a reasonable time after
he has discovered it or ought to have discovered it.
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39.2 In any event, the buyer loses thc nght to rely on a lack of conformity of the goods if he
does not give the seller notice thercof at the latest within a period of two years from the date on
which the goods were actually handed over to the buyer, unless this time-limit is inconsistent
with a contractual period of guarantee.

Section 40

The seller is not entitled to rely on the provisions of sections 38 and 39 if the lack of conformity
relates to facts of which he knew or could not bave been unaware and which he did not disclose
to the buyer.

Section 41

The seller must deliver goods, which are free from any right or claim of a third party, unless the
buyer agreed to take the goods subject to that right or claim. However, il such right or claim is
based on industrial propert; or other intellectual property, the seller's obligation is governed by
section 42.

Section 42
42.]1  The seller must deliver goods which are free from any right or claim of a third party
based on industrial property or other intellectual property, of which at the time of the conclusion
of the contract the seller knew or could not have been unaware, provided that the right or claim is
based on industrial property or otber intellectual property:
@@ under the law of the place where the goods will be resold or otherwise used, if it was
contemnplated by the parties at the time of the conclusion of the conrract that the goods would be

resold or otherwise used in that place; or

® in any other case, under the law of the place where the buyer has his place of
business. .

42.2  The obligation of the seller under section 42.1 does not extend to cases where:

(a) at the time of the conclusion of the contract the buyer knew or could not have been
unaware of the right or claim; or

(b) the right or claim results from the seller's compliance with technical drawings,
designs, formulae or other such specifications furnished by the buyer.
Section 43
43.1  The buyer loses the right to rely on the provisions of section 41 or section 42 if he does

not give notice to the seller specifying the nature of the right or claim of the third party within a
reasonable time after he has become aware or ought to have become aware of the right or claim.
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43.2 . The seller is not entitled to rely on the provisions of section 43.1 if he knew of the right
or claim of the third party and the nature of it.

Section 44

Notwithstanding the provisions of sections 39.1 and 43.1, the buyer may reduce the price in
accordance with section 50 or claim damages, except for loss of profit, if he has a reasonable
excuse for his failure to give the required notice.

Subchapter X
Remcdies for breach of contract by the seller

Section 45

45.1 If the seller fails to perfoun any of his obligations under the contract or the present
regulation, the buyer may: .

(2) exercise the rights provided in sections 46 to 52;
(b) claim damages as provided in sections 74 to 77.

45.2  The buyer is not deprived of any right he may have to claim damages by exercising his
right to other remedies.

45.3 No perniod of grace may be granted to the scller by a court or arbitral tribunal when the
buyer resorts to a remedy for breach of contract.

Section 46
46.1  The buyer mey require performance by the seller of his obligations unless the buyer has
resorted to a remedy, which is inconsistent with this requirement.

46.2 If the goods do not conform: with the contract, the buyer may require delivery of
substitute goods only if the lack of conformity constitutes a fundamental breach of contract and a
request for substitute goods is made either in conjunction with notice given under section 39 or
within a reasonable time thereafter.

46.3  If the goods do not conform with the contract, the buyer may reguire the seller to remedy
the lack of conformity by repair, unless this is unreasonable having regard to all the
circurnstances. A request for repair must be made either in conjunction with notice given under
section 39 or within a reasonable time thereafter.

Section 47

47.1 The buyer may fix an additional period of time of reasonable length for performance by
the seiler of his obligations.

42




. 8/2001/218/Add.1

47.2 Unless the buyer has received notice from the seller miat he will not perform within the
period so fixed, the buyer may not, during that p"nud rezort to any remedy for breach of
contract. Howewer, the buyer is not deprived therebv of any right be may have to claim damagc>
‘for delay in perfon'nancc

1

Sectic _l_-&_

)!
.._':

48.1  Subject to section 49, the seller may, even ;rtcr the date for ciclwcry, remedy at his own
expense any failure to pcrform his obligations, if he can do so without unreasonable delay and
without causing the buycr unrcasonable inconvenience or uncertainty of reimbursement by the
seller of expenses advanced by the buyer. However, the buyer retains any right to claim
damapges as provided for in the present regulation.

48.2  If the seller requests the buyer to make known whether he will accept performance and
the buyer does not comply with the request within a reasonable time, the seller may perform
within the time indicated ip his request. The buyer may not, during that period of time, resort to
any remedy which is inconsistent with performance by the seller.

48.3 A notice by the seller that he will perform within a specified period of time is assumed to
include a request, under the preceding paragraph, that the buyer make known his decision.

48.4 A request or notice by ths seller under sections 48 2 and 48.3 1s not effective unless
received by the buyer.
Section 49

49.1  The buyer may declare the contract avoided:

(a) if the failure by the seller to perform any of his obligations under the contract or
the present regulation amounts to a fundamental breach of cantract, or

(b) in case of non-delivery, if the sesller does aot .‘clzvcr the goods within the
additional period of time fixed by the buyer in accordance with section 47.1 or declares that he

will not deliver within the period so fixed.

49.2 However, in cases where the seller has delivered the goods, the buyer loses the right to
declare the contract avoided unless he does so:

(a) in respect of late delivery, within a reasonable time after he has become aware
that delivery has been made:;

(b) in respect of any breach other than late delivery, within a reasonable time:

O] after he kncw or ought to have known of the br_e;'a;ch;_
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(i) after the cxpifation of any additiopal period of time fixed by the buyer in
accordance with section 47.1, or afier the seller has declared that he will
not perform his obligations within such an additional period; ot

(iii)  after the expiration of any additionai period >f :ime indicated by the seller
in accordance with section 48.2, or after 'tie ouyer has declared that he
will not accept performances.

Section 50

If the goods do not conform with the contract and whether or not the price has already been paid,
the buyer may reduce the price in the same proportion as the value that the goods actually
delivered had at the time of the delivery bears to the value that conforming goods would have
had at that time. However, if the seller remedies any failure to perform his obligations in
accordance with section 37 or section 48 or if the buyer refuses to accept performance by the
seller in accordance with those sections, the buyer may not reduce the price.

Section 51

51.1  If the seller delivers only a part of the goods or if only a part of the goods delivered is in
conformity with the contract, sections 46 to 50 apply in respect of the part which is missing or
which does not conform.

51.2  The buyer may declare the contract avoided in its entirety only if the failure to make
delivery completely or in conformity with the contract amounts to a fundamental breach of the
contract.

ectio

-

52.1 If the seller delivers the goods before e cdate fixed, the buyer may take delivery or
refuse to take delivery.

52.2  If the seller delivers a quantity of goods greater than that provided for in the contract, the

buyer may take delivery or refuse to take delivery of the :xcsss quantity. If the buyer takes
delivery of all or part of the excess quantity, he must pay for it at the contract rate.

Chapfter 3
Obligations of the buyer
Section 33

The buyer must pay the price for the goods and take delivery of them as required by the contract
and the present regulation. B : . ’
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Subchapter I
Psyment of the price

Section 54

The buyer's obligﬁion to pay the price includes taking such steps and complying with such
formalities as may be required under the contract or any laws and regulations to enable payment
to be made.

Secton 55

Where a contract has been validly concluded but does not expressly or implicitly fix or make
provision for determining the price, the parties are considered, in the absence of any indication to
the contrary, to have inpliedly made reference to the price generally charged at the time of the
conclusion of the contract for such goods sold under comparable circumstances in the trade
concemned.

Section 56
If the price is fixed according to the weight of the goods, in case of doubt it is to be determined
by the net weight.

Section 57

57.1. If the buyer is not bound to pay the price at any other particular place, he must pay it to
the seller:

(a) at the seller's place of business; or

®) if the payment is to be made against the handing over of the .goods or of documents,
at the place where the handing over takes place.

572 The seller must bear any increase in the ecxpenses incidental to payment, which is caused
by a change in his place of business subsequent to the conclusion of the contract.

Section 58

58.1 If the buyer is not bound to pay the price at any other specific time he roust pay it when
the seller places either the goods or documents controlling thewr disposition at the buyer's
disposal in accordance with the contract and the present regulation. The seller may make such
payment a condition for handing over the goods or documents.

58.2 If the contract involves carriage of the goods, the seller may dispatch the goods on terms

whereby the goods, or documents controlling their disposition, will not be handed over to the
buyer except against payment of the price.
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58.3 The buycr is not bound to pay the price until he has had an opportunity ta examine the
goods, unless the procedures for delivery or payment agreed upon by the parties are inconsistent
with his having such an opportunity.

Section 59
The buyer must pay the price on the date fixed by or determainable from the contract and the

present regulation without the need for any request or comyliance with any formality on the part
of the seller. ' -

Subchapter XX
Taking delivery
Section 60
The buyer's obligation to take delivery consists:

(a) in doing all the acts which could reasonably be expected of him in order to enable
the seller to make delivery: and

) in taking over the goods.
Subckapter IIT
Remedies for breach of contract by the buyer
Section 61

61.1 If the buyer fails to perform any of his obligations under the contract or the present
regulation, the seller may: ’

(a) exercise the rights provided in sections 62 to 65; and
(b) claim damages as provided in sections 74 to 77.
612 The seller is not deprived of any right he may have to claim damages by exercising his
right to other remedics.
61.3  No period of grace may be granted to the buyer by a court ur arbitral tribunal when the
seller resorts to a remedy for breach of contract.
Section 62

The seller may require the buyer to pay the price, take delivery or perform his other obligations,
unless the seller has resorted to a remedy, which is inconsistent with this requireraent.
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Section 63

63.1 The seller mmay fix an additional period of time of reasonable length for pertormance by
the buyer of his obligations.

63.2  Unless theseller has received uotice from the buyer tha* he w1l not perform within the
period so fixed, the seller may not, dwing that period, restut to zny remedy for breach of
contract. However, the seller is not deprived thereby of any =i ght he may have to claim damages
for delay in pcrformaiice.

Section 64

64.1  The seller may declare the contract avoided:
(@) if the failure by the buyer to perform any of his obligations under the contract or
the present regulation amounts to a fundamental breach of contract; or

(b)  if the buyer does not, within the additional period of time fixed by the seller in
accordance with section 63.1, perform his obligation to pay the price or take delivery of the
goods, or if he declares that he will not do so within the period so fixed.

64.2 THowever, in cases where the buyer has paid the price, the seller loses the right to declare
the contract avoided unless he does so:

(a) in respect of late performance by the buyer, before the seller has become aware that
performance has been rendered; or ; '

()] in respect of any breach uther than late performance by the buyer, within a
reasonable time:

Q) after the seller knew or oﬁght to have known of the bréach; or

(1) after the expiration of any additional period of time fixed by the seller in
accordance with section 63.1, or after the huyar has declared that he will not
perform his obligations within such an additional period.

Section 65 S

65.1 If under the contract the buyer is to specify the form, measurement or other features of
the goods and he fails to make such specification either on the date agreed upon or within a
reasonable time after receipt of a request from the seller, the seller may, without prejudice to any
other rights he may have, make the specification himself in accordance with the requirements of
the buyer that may be known to him.

652 If the seller makes the specification himself, he must inform the buyer of the details
thereof and must fix a reasonable time within which the buyer may make a different
specification. If, after receipt of suclh a communication, the buycr fails to do so within the time
so fixed, the specification made by the sclier is binding.
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Chapter 4
Passing of risk

Section 66

Loss of or damage to the goods after the risk has passed to the buyer does not discharge him
from his obligation to pay the price, unless the loss or damage is due ©3 an act or omission of the
seller.

Section 67

67.1 If the contract of sale involves carriage of the goods and the seller is not bound to hand
them over at a particular place, the risk passes to the buyer when the goods are handed over to
the first carrier for transmission to the buyer in accordance with the conixact of sale. If the seller
is bound to hand the poods over to a carmrier at a particular place, the risk does not pass to the
buyer until the goods are handed over to the carrier at that place. The fact that the seller is
authorized to retain documents controlling the disposition of the goods does not affect the
passage of the risk.

67.2 Nevertheless, the risk does not pass to the buyer until the goods are clearly identified to
the contract, whether by markings on the goods, by shipping documents, by notice given to the
buyer or otherwise.

Section 68

The risk in respect of goods sold in transit passes to the buyer frora the time of the conclusion of
the contract. However, if the circumstances so indicate, the risk is assumed by the buyer from
the time the goods were handed over to the carrier who issued the documents embodying the
contract of carriage. Nevertheless, if at the time of the conclusion of the contract of sale the
seller knew or ought to have known that the goads had been lost or damaged and did not disclose
this to the buyer, the loss or damage is at the risk of the seller.

Section 69
69.1 In cases not within sections 67 and 68, the risk passes to the buyer when he takes over the
goods or, if he does not do so in due time, from the time when the goods are placed at his
disposal and he commits a breach of contract by failing to take delivery.
69.2 However, if the buyer is bound to take over the goods at a place other than a place of
business of the seller, the risk passes when delivery is due and the buyer is aware of the fact that

the goods are placed at his disposal at that place.

69.3  Jf the contract relates to goods not then identified, the goods are considered not to be placed
at the disposal of the buyer until they are clearly identified to the contract.
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Section 70

If the seller has committed a fundamental breach of cohtract, scctior;g 67, 68 and 69 do not
impait the remedies available to the buyer on account of the breach.

Chapter 5
Provisions commoun to the obligations of the seller and the buyer

Subchapter I
Anticipatory breach and installment contracts

Section 71

71.1 A party may suspend the performance of his obligations if, after the conctusion of the

contract, it becomes apparent that the other party will not perform a substantial part of his
obligations as a result of:

()  aserious deficiency in lis ability of perform or in his creditworthiness; or
®) his c_dnduct in preparing to perform or in performing the contract.

71.2  If the seller has already dispatched the goods before the grounds described in section 71.1
become evident, he may prevent the handing over of the goods to the buyer even though the
buyer holds a document, which entitles him to obtain them. The present section relates only to
the rights in the goods as between the buyer and the seller.

71.3 A party suspending performance, whether before or after dispatch of the goods, must
immediately give notice of the suspension to the other party and must continue with performance
if the other party provides adequate assurance of his performance.

Section 72

72.1  If prior to the date for performance of the contract it is clear that one of the parties will
commit a fundamental breach of contract, the other party may declare the contract avoided.

72.2 If time allows, the party intending to declare the contract avoided must give reasonable
notice to the other party in order to permit him to provide adequate assurance of his performance.

723  The requirements of section 71 do not apply if the other party has declared that he will
not perform his obligations. .

Section 73

73.1 In the case of a contract for delivery of goods by installments, if the failure of one party
to perform any of his obligations In respect of any installiment constitutes a fundamental breach

of contract with respect to that insiallment, the other party may declare the contract avoided with
respect to that installment.
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73.2  If one party's failure to perform any of his obligations in respect of any installment gives
the other party good grounds to conclude that a fundamental breach of contract will occur with
respect to future installments, he may declare the contract avoided for the future. provided that
he does so within a reasonable time.

73.3 A buyer win declares the contract avoided in respect of auy -delivery may, at the same
time, declare it avoided in respect of deliveries already made or of fu: e deliveries if, by reason
of their iuterdependence, those deliveries could not be used for :he purpose contcmplated by the
parties at the time of the conclusion of the contract.

Subchapter 11
Damages

Section 74

Damages for breach of contract by one party consist of a sum equal to the loss, including loss of
profit, suffered by the other party as a consequence of the breach. Such damages may not excced
the loss which the party in breach foresaw or ought to have foreseen at the time of the conclusion
of the contract, in the light of the facts and matters of which he then knew or ought to have
known, as a possible consequence of the breach of contract.

Section 75 o ' L

If the contract is avoided and if, in a reasonable manner and within a reasonable time after
avoidance, the buyer has bought goods in replacement or the seller has resold the goods, the
party claiming damages may recover the difference between the contract ptice and the price in
the substitute transaction as well as any further damages recoverable under section 74.

Section 76

76.1  If the contract is avoided and there is a current price for the goods, the party claiming
damages may, if he has not made a purchase or resale under section 75, recover the difference
between the price fixed by the contract and the current price at the time of avoidance as well as
any further damages recoverable under section 74. If, however, the party claiming damages has
avoided the contract after taking over the goods, the current price at the time of such taking over
shall be applied instead of the current price at the time of avoidance.

76.2  For the purposes of the preceding paragraph, the current price is the price prevailing at
the place where delivery of the goods should have been made or, if there is no current pnce at
that place, the price at such other place as serves as a reasonable substitute, making due
allowance for differences in the cost of transporting the goods.
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Section 77

A party who relies on a breach of contract must take such measures as are reasonable in the
circumstances to mitigate the loss, including loss of profit, resulting from the breach. If he fails
to take such measures, the party in breach may claim a reduction in the damages in the amount
by which the lossshould have been mitigated.

Subchapter I1i
Interest

Section 78

If a party fails to pay the price or any other sum that is in arrears, the other party is cntitled to
interest on it, without prejudice to any claim for damages recoverable under section 74.

. Subchapter IV
Exemption

Section 79

79.1 A party is not liable for a failure to perform any of his obligations if he proves that the
failure was due to an impediment beyond his control and that he could not reasonably be
expected to have taken the impediment into account at the time of the conclusion of the contract
or to have avoided or overcome it or its consequenc»s

79.2 If the party's failure is due to the fa.\lu.re by a thlrd person whom be has engaged to
perform the whole or a part of the contract, that party is exeropt from liability only if:

(@)  heis exempt under section 79.1; and

, ®) the person whom he has so engaged would be so exempt if the provisions of that
section 79.1 were applied to him.

79.3 The exemption provided by thlS section has effect for ‘he period during which the
impediment exists.

79.4  The party who fails to perform must give notice to the other party of the impediment and
its effect on his ability to perform. If the notice is not received by the other party within a
reasonable time after the party who fails to perform kmew or ought to have known of the
impediment, he is liable for damages resulting from such non-receipt.

79.5 Nothing in this section prevents cit,hcr party from exercising é;xy right other than to claim
damages under the present regulation.
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ection 80

A party may not rely on a failure of the other party to perform, to the cxtent that such failure was
caused by the first party’s act or omission.

Subchapter V
Effects of avoidance
Section 81 .
8].1  Avoidance of the contract releases both perties from their obligations under it, subject to
any damages, which may be due. Avoidance does not affect any provision of the coutract for the

settlement of disputes or any other provision of the contract governing the rights and obligations
of the parties consequent upon the avoidance of the contract.

81.2 A party who has performed the contract either wholly or in part may claim restitution
from the other party of whatever the first party has supplied or paid under the contract. If both
partics are bound to make restitution, they must do so concurrently.

Section 82

82.1  The buyer loses the right to declare the contract avoided or to require the seller to deliver
substitute goods if it is impossible for him 1o make restitution of the goods substantially in the
condition in which he received themn.

82.2 Section 82.1 does not apply:
() 1f the impossibility of making restitution of the goods or of making restitution of the
goods substantially in the condition in which the buyer received them is not due to his act or

omission; .

®) the goods or part of the goods have perished or deteriorated as a result of the
exanunation provided for in section 38; or

(c) if the goods or part of the goods have been sold in the normal course of business or

have been consumed ot transformed by the buyer in the course of normal use before he discovered
or ought 1o have discovered the lack of conformity.

Section 83
A buyer who has lost the right to declare the contract avoided or to require the seller to deliver

substitute goods in accordance with section 82 retains all other remedies under the contract and
the present regulation. N h
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Sectiop 84

84.1 If the scller is bound to refund the price, he must alsc pay !nmrest on it, from the date on
which the pricc was paid.

842 The buyeranust account to the seller for all sencfits, wineh de nas derived from the goods
or part of theni:

(a) if he must malce restitution of wie goods ox part of ther;, of -

) if it is impossible for him to make restitution of all or part of the goods or to make
restitution of ail or part of the goods substantially in the condition in which he received them, but he
has neverthcless declared the contract avoided or required the seller to deliver substitute goods.

Subchapter VI
Preservation of the goods

If the buyer is in delay in taking delivery of the goods or, where payment of the price and
delivery of the goods are to be made concurrently, if he fajls to pay the price, and the seller is
either in possession of the goods or otherwise able to control their disposition, the seller must
take such steps as are reasonable in the circumstauces to preserve them. He is entitled to retain
them until he has been reimbursed his reasonable expenses by the buyer.

Section 86

86.1 If the buyer has received the goods and intends to exercise any right under the contract or
the present regulation to reject them, he must take such steps to preserve them as are reasonable

in the circumstances. He is entitled to retain them until he has been reimbursed his reasonable
expenses by the seller.

86.2 If goods dispatched to the buyer have been placed at his disposal at their destination and
he exercises the right to reject them, he must take possession of themn on behalf of the seller,
provided that this can be done without payment of the price and without unreasonable
inconvenience or unreasonable expense. This provision does not apply if the seller or a person
authorized to take charge of the goods on his behalf is present at the destination. If the buyer
takes possession of the goods under this paragraph, his rights and oblipations are governed by the

preceding paragraph.
Section 87

A party who is bound to take steps to preserve the goods may deposit them in a warehouse of a

third person at the expense of the other party provided that the expense incurred is not
unreasonable.
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Section 88

88.1 A party who is bound to preserve the goods in accordance with scction 85 or 86 may sell
them by any appropriate means jf there has been an unreascnable delay by the other party in
taking possession of the goods or in taking them back or in paying the price or the cost of
preservation, provided that reasonable notice of the wn'enticn ‘o sell has been given to the other

party.

88.2 If the goods arc subject to rapid deterioration or tiwn preservation would involve
unreasonable expense, a party who is bound to preserve the gouds in accordance with section 85
or 86 must take reasonable measures to sell them. To the extent possible he must give notice to
the other party of his intention to sell.

88.3 A party selling the goods has the right to rctain out of the procecds of sale an amount
cqual to the rcasonable expenses of preserving the goods and of selling themy. He must account
to the other party for the balance.

Part IV. Final Provisions

Section 89 ) .

As used herein, the singular includes the plural and the plural includes the singular, unless the
context otherwise requires. The personal pronoun “he” inciudes “she™ and “it”; and the word
i S ?? iD.ClUdCS uheru and u'ltn unless lhe context otherwisc I'Bquires.

Section 90

The present regulation shall enter into force on 29 December 2000.

( /7 /(/( - (/u_d._g,\

Bernard Nouchoer
Special Representative i the Secretary-General
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REGULATION NO. 2000/69

ON THE IMPORTATION OF LIVE ANIMALS INTO KOSOVO

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Councxl resolution 1244
(1999) of 10 June 1999,

Taking into account United Nations Intenm Administration Mission in Kosovo (UNMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo and UNMIK Regulation No. 2000/27 of 28 April 2000 on the
Establishment of the Administrative Department of Agriculture, Forestry and Rural
Development,

For the purpose of monitoring and regulating the importation of live animals into Kosovo,

Hereby promulgates the following:

Section 1
Definitions

For the purposes of the present regulation:

(a) ~ "Importation” shall include the introduction of live anifnals mto Kosovb
through another part of the Federal Republic of Yugoslavia;

(b) "Importer"” shall mean a person or eatity who has been granted a licence for the
importation of live animals by the Animal Health and Production Division;

©) "Live animals" shall mean animals kept for breedm production ol food,
wool, skin or fur, or for other farming purposes, including dra.ft animals;

(d) “The Animal Health and Production Division" (hereinafter "the Division'")
shall mean the division within the Administrative Department of Agriculture, Forestry and
Rural Development (hereinafter "the Department") responsible for regulating and supervising
the importation of live animals into Kosovo;

(®) "Animal Health Office” shall mean the office within the Division responsible.

‘or supervising the inspection of live animals, including ensuring that wnmunmcnb comply
with the requiremments of the present repulation,
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(H "Veterinary Certificate” shall mean the document issued by a qualified and
authonized veterinarian that contains information on the origin and ident:ty of the live animals
and may also irclude assurances as to their condition of health:

() “Consignment” shall mean a number of live animals bcingwimpmmd together
and which are covered by the same veterinary certiticate;

(ly "lliegal Consignment” shall mean the consignments described in section 7.1
below:,

(1) "Border Crossing” shall mean a border crossing between Kosovo and a country
other than the Federal Republic of Yugosiavia;

(j) "Boundary Crossing" shall mean a boundary crossing between Kosovo and
another part of the Federal Republic of Yugoslavia;

() “Border/Boundary Inspection Post" shall mcan the designated point of arrival

in Kosovo where the consignment is subject to inspection by a qualified and authorized
Veterinary {nspector; :

() "Border/Boundary Crossing Certificate” shall mean the certificate issued by a
Veterinary Inspector confirming that the consignment meets the conditions of import and
authorizing the transportation of the animals to the holding station;

(m) "Veterinary Inspector” shall mean a qualified vetsrinarian appointed or
authorized by the Department to verify the compliance of the consignment with the Animal
Healch Code of the Office International des Epizooties (OIE) and European Union regulations

on welfarc of animals during transportation and other applicable laws relating to the
importation of live animals into Kosovo; ’

(n) "Farm" shall mean any holding area on which live animals are kept for the
purpose of breeding, production, raising or fattening;

(o) "Holding Station" shall mean any establishment, construction or, in the case of

an open air farm, any place in Kosovo in which live animals are temporary held, kept or
handled; and

(p) "Keeper” shall mean any aunthorized person responsible for the consignment,
whether on a permanent or temporary basis, including during transportation or at a market. A
person whose responsibility is limited to transportation of a consignment of animals shall not
be considered a keeper of the live animals in question.

Section 2 ]
Requirements for Licenses . =

21 Any person or entity who wishes to import live ammals into Kosovo shali [irst apply
for an iinport licence from the Division.

22 An application for an import licence shall be submitted un the form attached @ Annex
I ey 1he present regulation A duly completed applicaton shall be submittcd to the Diviston
aot less than eight (8) days prior to the intended date of importation ipto Kosovo.
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2.3 Ay apphicauon shall be accompan.cd " a0 origined voterinary certificate which shall
be.

(a) Signed and dated by an o(‘ir;nl vetennarian 7 ine vetennmary authority of the
countryv of export;

(b) Printed in the language of the veterinarian 3 L ging. lc and, if in a language other
than Enplish, accompanied by an official English translation, and

' (c) Issued for a single consignment and valid for a peniod of ten (10) days from the
date of the veterinary health examination of the animals referred to therein.

2.4 In addition to the veterinary certificate referred to in section 2.3 above, an application
shall be accompanied by a confirmation that the consignment sattsfies the requirements ot the
International Zoosanitary Code of the Office International des’ Epuooucs {OI1E) and European
Union Regulations on the imporation of live animals, as well as, the requirements of the
Department for each specific type of animal that shall be set forth in administrative directions.

25 Where an application satisfies the crnilera set out in sections 2.3 and 2.4 above, the

Division shall promptly issue a licence to the applicant for the importation of the o onugmuem
of live animals described in the application.

2.6 _. The Division shall charge a fee of fifty (30) DEM for the issuance of a licence. The
revenue derived from the issuance of import licences shall be depusited into the Kosovo
Consolidated Fund.

Section 3
Border/Boundary Inspection Post

3.1 Upon the issuance of an import licence, the Division shall inform the relevant
border/boundary inspection post at which the consignment will arrive, furmishing a copy of
the application and the licence indicating the intended date of impoit into Kosovo.

32 ' The importer shall confirm the date of importation in writing to the televant
border/boundary inspection post not less than forty-eight (48) hours in advance of the
intended date of importation. The notification shall specify the nature of the consignment, the
number of live animals involved and the estimated time of arrival. In the event of a
cancellation or change in the date of importation, the importer shall be required to provide
timely notification in writing to the Division and the relevant border/boundary post ol such
cancellation or change. ' '

3.3 Each border/boundary inspection post shall operate under the authority of a qualified
and authorized Veterinary Inspector who shall be present at the border/boundary inspection

post for vetennary checks of consignments.

3.4 The Veterinary Inspector may be assisted by specially trained assistants acting under
hissher authority and supervision.
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Section 4 ) )
Qfficially designated Border and Boundary Crossings

4.1 For the purposes of the present regulation. the officially designated border crossings
shall be:

(a) Hani i Elezit/Djeneral Jankovic;
(b) Vrbnica/Vermice; and
(c) Pristina Airport.

4.2 For the purposes of the present regulation, the officially designated boundary
crossings shall be:

(a) Kula Pass (NNW Peja/Pec); and
®) Mucibaba (SSE of Kamenica).

13 Consignments of live animals shall be permitted to enter Kosovo only through the
above-mentioned border/boundary crossings that shall be operational daly from 08.00 unul
20.00 hours.

Section 5 .
Inspection of Consignments

5.1  The Veterinary Inspector on duty shall not be required to inspett a consignment for
wbich prior notice was not given.

5.2 Veterinary inspections shall be carried out only between 08.00 and 20.00 hours.

5.3 On arrival at the border/boundary crossing, the importer shall present to the Veterinary
Inspector, the licence issued by the Division and the veterinary certificate issued by an official
veterinarian of the country of export or origin, as well as, the documents evidencing the
importer’'s compliance with the requirements of importation applicable to the type of animal(s)
being imported. :

5.4 The consignment shall be subject to documentary and identity checks, and physical
examination. The Veterinary Inspcctor shall confirm that the consignment conforms to the
description of the consignment in the licence and that it complies with the requirements of the
Animal Health Code of the Office International des Epizooties (OIE) and European Union
regulations on welfare of animals during transportation.

3.5 The consignment shall not be permitted to enter Kosovo without a Border/Boundary
Crossing Certificate issued by the Veterinary Inspector confirming that:

(@) The veterinary checks have been completed;

(b)  The consignment meets the importation requirements: and
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{c) The transportaticn o the consigrmant o the huliinz station or the desigrated
siaughterhouse 1sauihonzed

Secuon 6
Lolding Stations

6.1 Subsequent tc ihe issuance of a Berder/Boundary Crossing Certificate, each
consignment shall be transported to the holding station indicated on the relevant import
licence applicauon submitied by the importer and subsequenily authorized by the Division.
The Division shall make appropriatz monitoring arrangements to obtain confirmation that the
consignment is taken to the designated hnldmfr statmn

6.2 At the holding station, the arumals shall be kept in tsolation and observed for a period
of twenty-eight (28) days for signs of injury or disease by u qualified and authorized
veterinarian of that municipality. During this period, each cossignment shall be kept
separately from any and all other consignments. No animal from a consignment shall be
separated from the consignment prior to the end of the isolation period.

6.3 Where, following the end of the isolation period, the vererinarian determines that the
health condition of the entire consignment is satisfactory and ineets all the reqguirements,
he/she shall issuc a veterinary certificate of good health tc the importer. No further
observation shall be necessary and the consignment shall be released.

6.4 - Where the live animals are for slaughter, they shall not be kepr in 1solation but shall be
transported directly from the barder/boundary crossing point to the designated slaughter house
where they shall be inspecied by a qualified and authorized veterinarian of that municipality
and, if found Lo be in satisfactory health condition, authorization for slaughter shall be
granted. ) R R

6.5 Wlhere the live animals are destined for fattening prior to slaughter, sections 6.1, 6.2
and 6.3 above shall apply.

Section 7
llegal Consi ents

7.1 For the purposes of the prcscnt n.gulauon a consigament of live animals shall be
uonmdcred \llecral if:

(a) A_No notification of importation of the consignment has been given by the
importer pursuant to section 3.2 above;
Ty N . . _" .
(b) The consignment 1s not in conformity with the veterinary certificate subyuitted
at the time of application {or licence pursuant to scction 2.3 above;

() The consignment is not acccmp.mmd ':>',' an xmpnn ll"ulc,e HSULd by the
Division pursuant to section 2.5 above, o

(d) The consignmen! 15 taken to a dessuraton otha .han thar indicated on e
licence, S .
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(e) The consignment is moved from 'he h oldmv station without the prior
approval of a qua.hh d and authonzed veterinarian of the municipality;

(H) The live animals compnsing the consigament show signs of disease on arrival
or shordly thereafier;

() The route plan or transport certificate accompanying the consignment has not
been adhered to; and

(h) The vehicles and containers used for the transportation of :he ammals have not
been cleansed and disinfected immediately following use.

7.2 The Veterinary Inspector who determines that a consignment is illegal may order the
isolation, testing, slaughter/destruction or re-export of that consignment.

7.3 The full costs of any action taken in relation 10 an illegal consignment shall be bome
by the importer or its representative.

Section 8
Inspection Fees

8.1 The Office shall levy fecs for the inspection of live animals imported into Kosovo
Such fees shall be set forth in administrative directions for each specific type of live animal.

8.2 Revenue derived from inspection fees shall be deposited into the Kosovo Consolidated
Fund.

Section 9
Implementation

The Special Representative of the Secretary-General may issue administrative directions for
the implementation of the present regulation.

Section 10
Applicable Law

The present regulation shall supersede any provision in the applicable law which 1s
inconsistent with it.

Section 11
Entry into Force

The present regulation shal] enter into force on 30 December 2000.

7 /« /,z..f»‘("’

e e ~——
Bernard Kouchner -
Speaial Representative of the Secretary - General
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ANNEX 1

UNITED NATIONS ’ ‘Ig NATIONS UNIES
United Nations Interim Muission d’Admiuistration
Administration Mission Intérimaire des Nations Unies au
in Kosovo LTMK Kosovo
Department of Agriculture, Forestry and DAFRD Départemeat Jde "agneulture, des Forets ot

Rurat Development du Développement Rurai

Application for the issuance of an import license authorizing the import and
_transportation of live animals pursuant to section 2 of UNMIK Regulation No. 2000/69

APPLICATION FORM

1. Department issuing the license: 2. Date and place of registratian of the application:
UNMIK
ADMINISTRATIVE DEPARTMENT OF
AGRICULTURE, FORESTRY AND RURAL 3. Registration Number of the application:
DEVELOPMENT

Economic Faculty Bldg, Pristina.
Ph: 381 038 504604 6811 /Fax:--6816

4. Applicant (name and full address): 5. Business Registration Number:

6. Number of the original veterinary certificate:

7.  EAR TAGs Numbers: 8. Exparter (name and full addrass) and exporting
country:

10. Animal description and breed:

9. Tariff classification in accordance with the | 11. Means of transport: air/road/rail
Harmonised System Goods Nomenclature
(6 digits)

12. Quantity in figuras (unit of measurement | 13. Quantity in words:
indicating unit and total weight):

14. Route:

15. Attachments:

IR

The undersigned declares that the details contained in the application form are complete, correct and
true to the best of his/her knowledge. He/She is aware of the fact that he/she may be prosecuted for
knowingly providing incorract infarmation.

Place and date Stamip

- ';'\{;_:piicant's signature and stamp

[ —

* o finsnent hasihty wih cespect *0 thus applicanon 1aall antach 'o ‘e DAFRD APHD o, e any b i atheers o (=prasertatyes

61




$/2001/218/Add.1

REGULATION NO. 2001/1

ON THE PROHIBITION OF TRIALS IN ABSENTIA
FOR SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW

The Special Representative ot the Secretary-General,

Pursuant to the authority given to tum under United Nations Secunty Council resolution 1244
(1999) of 10 Junc 1999,

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK)
Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo,

Taking into account the egregious nature of violations of international humanitarian law and
the particular need to ensure the proper administration of justicc in cases where such crimes
have been committed,

Taking into account the rights of the accused, and in particular, the right to a fair hearing,

Hereby promulgates the following:

.':cctlon 1

No person may be tried in absentia for serious violations of international humanitarian law, as
defined in Chapter X VI of the applicablc Yugoslav Criminal Code or in the Rome Statute of
the International Criminal Cout (17 July 1998).

Section 2

Applicable Law

The present regulation shall superscde any other provision in the applicable law which 1s
inconsistent with it

€2
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Section 3
Implementation

The Specidl Representative of the Secretary-Gerneral may issue administrative directions for

the implementation of the present regulation.

Section 4

Entry into Force

The present regulation shall enter into force on 12 January 2001 and shall apply also to
criminal proceedings pending as of that date.

e e er

Bernard Kouchner ‘
Special Representative of the Secretary-General
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REGULATION NO. 2001/2
AMENDING UNMIK REGULATION NO. 2000/6, AS AMENDED,
ON THE APPOINTMENT AND REMOVAL FROM OFFICE OF INTERNATIONAL
JUDGES AND INTERNATIONAL PROSECUTORS
The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Secunty Council resolution 1244
(1999) of 10 June 1999,

Having promulgated UNMIK Regulation No. 2000/6 of 15 February 2000 on the
Appointment and Removal from Office of International Judges and Tuternational Prosecutors
and Regulation No. 2000/34 of 27 May 2000 amending UNMIK Regulation No. 2000/6,

For the purpose of enhancing the judicial process and the proper administration of justice,

Hereby amends UNMIK Regulation No. 2000/6, as amended, by rcvlsmg section 5, adding
new sections 1.4, 1.5, 1.6, 6 and 7, and renumbering the previous section 6 as section 8.

Consequently, the regulation wiil have the following wording as of the date on which the
present regulation enters into force

REGULATION NO. 2000/6

ON THE APPOINTMENT AND REMOVAL FROM OFFICE OF
INTERNATIONAL JUDGES AND INTERNATIONAL PROSECUTORS

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution
1244 (1999) of 10 June 1960 ' ’ B '

Taking into account injted Nations interim Admunistration Mission in Kosovo (UNMIK)
Regulation No. 1999/ of 73 Julv 1999, as amended. on the Authonty of the Intenim
Administration 1a Kosova, ’
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For the purpose of assisting in the judicial process in Kosovo,

Hereby promulgates the following:

Appointment and Removal from Office of
International Judges and International Prosecutors

1.1  The Special Reprcsentative of the Secretary-General may appoint and remove from
office international judges and international prosecutors, taking into account the criteria set
forth under sections 2 and 4 of the present regulation. Such appointments shall be made to
any court or public prosecutor's office in the territory o{ Kosovo.

1.2 International judges shall have the authority and responsibility to perform the
functions of their office, mcluding the authority to select and take responsibility for new and
pending criminal cases within the jurisdiction of the court to which he or she is apponted.

1.3 International prosecutors shall have the authority and responsibility to perform the
functions of their office, including the authority and responsibility to conduct criminal
investigations and to sclect and take respopsibility for new and pending criminal
investigations or procecedings within the jurisdiction of the office of the prosecutor to which
he or she is appointed.

1.4 An international prosecutor may undertake, resume or continue prosecution of a case,
utilizing the procedures applicable to an injured party prosecution as set forth in Articles 60,
61 and related articles of the applicable Yugoslav Criminal Procedure Code. In exercising
such a power, a international prosecutor shall: - ’

(@) have full rights as a public prosecutor acting as an officer of the government;

() undertake, resume or confinue a prosccution within 30 days from the date of
receipt of the notification referred to in section 1.6; and

© not be constrained by requirements or procedures of Articles 403 — 407,
inclusive, of the applicable Yugoslav Criminal Procedure Code.

1.5 An international prosecutor may appeal a decision by a panel of judges to dismiss an
inquiry, in accordance with Article 171 of the applicable Yugoslav Criminal Procedure Code.

1.6 The responsible authority for notifying the injured party for the purposes of Articles
60 and 61 of the applicable Yugoslav Criminal Procedure Code shall also notify the
competent intermational prosecutor assigned to the relevant District Court or Prosccutor’s
Office within fourteen (14) days. Where no international prosecutor has been assigned to that
District Cowrt or Prosecutor’s Office, the responsible authority shall notify the Department of
Judicial Affairs which shall, in turn, immediately notify an international prosecutor.

65




§/2001/218/Add.1

Section 2 o
Criteria for International Judges and International Prosecutors

International judges and international prosecutors shall:
(a) have a university degree in faw;

(b) have been appointed and have served, for 2 minimum of 5 years, as a judge or
prosecutor in their respective home country;

(c)  be of high moral integrity; and
(d) not have a criminal record.

Section 3 o
Qath or Solemn Declaration

(pon appointment, each international judge and international prosecutor shall subscribe to the
followmg ocath or solemn declaration before the Special Representalive of the Secrctary-
General:

“1 , do hereby solemnly swear (or solemnly declare) that:

».

In carrying out the functions of my office, I shall act in accordance with the highest standards
of professionalism and with utmost respect for the dignity of my office and the duties with
which I have been entrusted. I shall perform my duties and exercise my powers impartially,
in accordance with my conscience and with the applicable law in Kosovo.

In carrying out the functions of my office, I shall uphold at all times the highest level of
internationally recognized human rights, including those embodied in the principles of the
Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights, the Intermational Covenant on Economic, Social and Cultural Rights, and the
European Convention for the Protection of Human Rights and Fundamental Freedoms and its
protocols.

In carrying out the functions of my office, I shall ensure at all times that the enjoyment of
these human rights shall be secured to all persous in Kosovo without discrimination on any
ground such as ethmicity, scx, race, colour, language, religion, political or other opinion,
national or social origin, association with a national minority, property, birth or other status.”

66




$/2001/218/Add.1

Section 4

Removal from Office of [nternational Judges and International Prosecutors

4.1  The Special Representative of the Sectetary-Getierai may remove from office an
international judge or international prosecuior on anv of the following grounds:

(a) physical or mental incapacity which is likely to be permanent or prolonged;

) serious misconduct;

) failure in the due execution of office; or

(d) having becn placed, by personal conduct or “ otherwisc, in a position

incompatible with the duc execution of office.

4.2 An international judge or interpational prosecutor shall not hold any other public or
administrative office incompatible with his or her functions, or cngage in any occupation of a
professional nature, whether remunerative or not. or otherwise engage in any activity that is
incompatible with his or her functions.

Section 3
Applicable LLaw

The present regulation shall supsrsede any provision in the applicable law which is
inconsistent with it.

Scction 6
Implementation

The Special Representative of the Secretary-General may issue administrative directions for
the implementation of the present regulation.

Sccg;og 7

Notwuhstandmg Section 1.4(b), an mtemanoual prosecutor may exercise the powers
conferred by Section 1.4 of the prescnt regulation in respect of cases in which the public
prosecutor abandoned the prusecution prior to the date of the present regulation, provided that
the international proseculor shall exercise such powsrs no later than 30 days from the date of
promulgation of the present regulation
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Section 8
Entry into Force

The present rc?@"u.lationl shall enter into force op 12 January 2001,

A Kwedin o

Bemard Kouchner
Spcua.l Repx esentative of the Secretary-General

The original regulation entered into force on 15 February 2000
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REGULATION NO. 2001/3

ON FOREIGN INVESTMENT IN KOSOVO

The Special Representative of the Secretary-General,

Pursuant 10 the authority given to himm under United Nations Security Council resolution 1244
(1999) of 10 June 1999,

Taking into account United Nations Juterim Administration Mission in Kosovo (UNMIK)
Reguiation No. 199971 of 25 July 1999, as amended. on the Authority of the Interim
Administration in Kosovo,

For the purpose of reconstructing and enhancing the economy of Kosove and creating a viable
market-based economy by atracting foreign investment,

Hereby promulgates the following:

Section 1
Purpose

The purpose of the present regulation is to create certain legal guarantees necessary to make
Kosovo more attractive to foreign investment.

Sectiog 2
Definitions
2.1 For the purposes of the present regulation:
“Authorities” means the Interim Admimstration of Kosove and its successors.

“Business organization” means any organization established under the law applicable in Kosovo
for the purpose of cartying on a jJawful business.

“Domestic business organization™ means a business organization that is not a foie.zn investment.
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“National treatment” means that with respect to all laws. regulations, instructions and other acts
having the force of law in Kosovo, forcign investments in Kosovo shall be ueated not less
favorably than similar domestic business organizations.

“Equity” means the ownership initerest in 4 business organization.

“Foreign control’” means the exercise by a foreign investor of over fifty per cent (50%) of the
management rights of a foreign investment.

“Foreign investment” means a business organization that is at least twenty-five per cent (25%)
owned by a foreign investor.

“Ioreign investor” includes.
{a) any natural person who is a resident or citizen of a fureign State;
(b} any legal entuty that'
(1) was founded and registered under the law of a foreign State,

(11) was founded under the law applicable 1n Kosovo with a Jegal address or
principal place of business in a foreign State; or

(iil)  is a foreign investment;
(¢) a {oreign State or administrative unit thereof: and
(d) a legal entity created by inter-governmental treaty or agreement.

“Freely usable currency” means any curreucy designated as such by the International Monetary
Fund. . ,

“LIBOR” means the London [nterbank Offered Rate.

“Person™ means & natural person or a juridical person.

“Taking” means the expropriation, nationalization, condemnation, requisition, cxcessive or
repetitive tax. or regulatory measures which have a confiscatory cffect, either alone or in the
aggregate, of a foreign investment by the authonities, but does not include UNMIK's
administration of property pursuant to UNMIK Regulation No. 1999/1, as amended.

2.2 As used herein, the singular includes the plural and the plural includes the singular,

unless the context otherwise requires. The personal pronoun “he” similarly incjudes “she’” and
“it” and “hum” includes “her” and “it” unless the context otherwise requires.
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Section 3
National Treatment

The prnciplc by which forugn investments shall be regulated is lhat of natonal treatment. Tn
particular, but withouat limitation:

(2) Business organizations defined as foreign investmenis under the present
regulation shall be organized in the same manner as similar domestic business organizations,

(b) Foreign investments are subject to approval by the authonties only to the extent
that such approval would be required for similar domestic business organizations;

(c) A foreign investor may transfer his property rights. including permits, to other
legally qualified persons in the same manner and to the same cxtent as domestic persons;

(a) Foreign investments shall have the same rights to purchase non-agricultural
residential and non-residential inmovable property as domestic business organizations;

(e) Foreign investors with Iess than a majority stake in a foreign investment shall be
protected as domestic minority shareholders in accordance with the applicable law;

f) In no event shall a foreizn mvestment be taxead lr~s\ f_t\'omblv than a similar
domestic business organization,

() The rights of foreign investors shall not be affected by the fact that the authorities
may be a party to an investment contract, and

(h) Foreign investors may establish subsidiary enterprises. branches and
representative offices in the same manner and to the same extent as similar domestic business
organizations.

=

Section 4
Filing Requirements

qucign investments may be required to file a statement with the aathorities identifying the
principal parties and the nature of the investment solely for the purposes of statistics gathering
and for identifying and conferring the benefits of foreign investment status. No other filing

requirements in excess of those required of similar domestic busmcss organizations shall be
required of forcxgn investments. -

Section § .
Sectoral Scope of Foreign Investments

With the exception of the specific industries histed wn section 6, foreign investors may wholly-
own and wholly-control business organications in all sectors ol the economy ol Kosovo. Foreign
investuments n strategic or other specific sectors shall be subject to the same liccnsing
requirements by the authorities as domestic business orgamzations.
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Section 6 »
Restrictions on Foreign Investment

Foreign investors may have not more than a forty-vine per cent (49%) ownership or control
intcrest in business organizations that are manufacrurers ot distributors of imlitary products.

Section 7
Protection regarding Takings

7.1 Foreign investments shall not be subject to a taking by the authorities except as provided

in the subscctions below. The authoritics may effect a taking of a foreign investment only if
such a taking:

(a) is for an overriding public purpose,

(b) is the least burdensome available means ro satisfy that overriding public purpose;

(c) 1s made on a non-discriminatory basis. in accordance with due process of law, and

(d) is accompanied by prompt. adequate and cffective compensation to the foreign
mvestor.

72 A foreign mvestor who claims that his foreign investment has been subject to a taking
shall be entitled to a prompt judicial or administrative hearing or a hearing before some other
competent authority in accordance with due process of the law. If it is determined at the hearing
that the claim is valid, the authority hearing the case shall assess the value of the claim and order
the timely payment of compensation. Said compensation shall be equivalent to the fair market
value of the foreign investment which is the subject of the taking immediately prior to the taking,
but if information concerning the taking had become publicly known prior to the taking, then the
value of the investment taken shall be calculated, if the foreign investor so elects, as its fair
market valuc immediately before the event that made the taking publicly known.

73 The compensation shall be in the form of a freely useable currency, and shall include

interest at the one-year LIBOR rate for the period between the date of the taking and the date of
complete payment of the compensation.

7.4 As an alternative to the hearing provided above, the fair market value of the subject of the
taking may be determined by other agrecd means.

Section 8
Redress for Extracrdinary 1 osses

“oreign mvestraents that incur losses as a result of a war or other military conflict, revolution,
Cmergency sitiuation, civil conflicts, civil unrest or other similar circumstances shall have legal

vights and protections not less favorable than those available to similar domestic business
v ganizations
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Guarantees for Unrestricted Use of Income

9.1 Foreign investors shall have the unrestricted right 10 use their investments and any
incomes lawfully received thercfrom for any lawful purposcs. All lawful proceeds of the
operations of a foreign invcestment may be retained by the foreign investiment, apart from tax and
auy other habilities, or disposed of in any matter, including repatnation or conversion to another

currency in any domestic or foreign market. ‘ . .

9.2 Foreign investments shall have the same rights as similar domestic business organizations
to open bank accounts. There shall be no legal restrictions on the currencies in which such
accounts may be opened and operated. Subject to tax and other liabilities, foreign investments
may freely transfer lawfully-acquired funds, regardless of their source and without delay, into

and out of Kosovo. e e

Lyl

Fex,

Section {0
Protection from Inteljectual Property Al

The authorities shall enforce trademark, copyright and patent laws, and any applicable rclated
intemational conventions., .o

Section 11
Access to Public (nfonnation

vy R -
¥ T

Foreign investors shall have direct and open access to all laws and dccisions of courts or other
adjudicative bodies and to any other, public information which bears a rational nexus to their

invcstlnenlintcrcsts. R T P TN

R R R U7 7P SPRFE

Section 12

Protcction against the Retroagtive Application of Adverse Laws

No law, regulation, instruction or other act having the force of law that imposes less favorable
conditions on any forcign investment than those existing when the foreign investment was made
may be applied retroactively. -

Seclion 13

Favorigsm

pisuivation

PN

No official, agency, law or other legal authority shall discriminatc against investors from a
particular country or give special treatinent 1o prospective foreign investors based upon their
country of origin or nationality. .

Lo St
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Secuion 14

Application of the Laws of Kusovo

Unless othcrw;sc provided by the present regulation, fo.eign investments must abide by the same
laws that apply 10 domestic business organizations In pariicular. and without lunitation:

(a) Any hicenses or other permits for conducting specific business activities that are
required of domestic business organizations shall be similarly requred of foreign mvestments;

(b) Foreigp investments must maintain business books and records in accordance
with the same accounting standards that apply to similar domestic business organizations;

{c) Foreign invcstinents are subject to the same insurance requiremsnts that apply to
similar domestic business organizations; and

(d) Foreign investments shall be taxed in the same manner as sinnlar domestc

business organizations.

Section 1S
Adherence to Ethical Business Principles

Foreign investors shall observe business practices consistent with the principles of the
Convention on Laundering, Search, Seizwre and Confiscation of the Proceeds from Cnime
(Council of Europe, Strasbourg, 8 July 1990), the Convention on Combating Bribery of Foreign
Govemment Officials in International Business Transactions (Organisation for Economic
Cooperation and Development, Paris, 21 November 1997), the Criminal Law Convention on
Corruption (Council of Europe, Strasbourg, 27 January 1999), and the Civil Law Convention on

Corruption (Council of Europe, Strasbourg, 4 November 1999); and the violation thereof may be
cause for disqualification from business operations in Kosovo.

Section 16

Labour and Employmegt

16.1 Employees of foreign investment: in Kosovo, regardless of nationality, shall be subject to
the laws applicable in Kosovo.

152 Labour relations betwcen foreign investments and their employees shall be regulated by
their labour agreements. These labowr agreements may not establish standards lower than the

mandatory requirements of Kosovo. Thc concept of worker scif-management shall not apply to
foreign investments

163 Foreign investments shall have the right to employ legal entities and patural persons,
including foreign nationals. 1n order to conduct their investment and business activities.

164  Foreign investments shall have the nght 1o employ managers and staff of any nationality.
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Section 17
Resolution of [nvestipent Disputes

The courts of Kosovo shall have jurisdiction .over.the. resolution of . bztSinéSé:,—,disputcs.
Notwithstanding the above, the parties to a foreign investment may specify any arbitration or
other dispute resolution procedure upon which they may agree, and if such an agreement
between the parties so provides, any judgment resulting from such an agrecd procedure shall be
final and shall be enforceable, without review or appeal in any manner. in any court of competent

jurisdiction in Kosovo. R
Section 18
Entry lnto Forec D .

I'be present reguiaticu shall enter into force an 12 Tanuary 2001

/} : »&“"é"’ - &
A Bernard Kouchner |

Special Representative of the Secretary-General
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REGULATION NO. 2001/4
ON THE PROHIBITION OF TRAFFICKING IN PERSONS IN XOSOVO

The Special Represcatative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution 1244
(1999) of 10 June 1999,

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK)
Regulation Number 1999/1 of 25 July 1999, as amended, on the Authority of the Interim
Administration in Kosovo,

For the purpose of creating specific legislation for the prosecution and punishment of
perpetrators of the crime of trafficking in persons and related criminal acts, and the assistance
and protection of victims of trafficking and of related criminal acts,

Hereby promulgates the following:

CHAPTER I: Criminal Acts and Penalties

Section 1

1.1 For the purposes of the present regulation:

(a) “rrafﬁckmg in persops” shall mean the recruitment, transportation, transfer,
harbouring or receipt of pcrsons, by means of the threat or use of force or other forms of
coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vuluerability or of the giving or receiving of payments or benefits to achieve the consent of a
person having control over another person, for the purpose of exploitation.

(b) “exploitation™ as used in subparagraph (a) shall include, but not be limited to,
the cxploitation of the prostitution of others or other forms of sexual exploitation, forced
labour or scrvices, slavery or practices similar to slavery, servitude or the removal of organs.




T AT PR U S SO L
N Ui b A AN

K SIZ..II?IOIM‘._I
12 The consent of a victim of trafficking in peisons to the intended exploitation st forth

in scction 1.1 shall be iirelevant where any of the means set {orth in section 1.1(a) have been
used against a victim of trafficking.

1.3 The recruibnent, transportation, transfer, hm'bourmg or recelpt of a child for the
purpose of exploitation shall be cousidered “wrafficking in persons™ cven if this does not
involve any of the means set forth in section !.1(a)

Sectiog 2

icking jn Persons

2.1 Any person who engages or attempts to engage in trafficking in persons commits a
criminal act and shall be liable uporn conviction to a penalw of two ( PARTS twelve (12) years’
imprisonment

2.2 Where the victim of trafficking is under thc age of 18 ycars, the maximum penalty for
the persou engaging in trafficking shall be up to f ftecn (l 5) years’ lmpnsonmcnt ‘

23 Any person who organizes 2 group of persons for the purpose of committing the acts

relerred to in paragraphs 2. ! and 2 ! shall be liable upon convxcnon to a penaity of five (%) o
twenty (20) years.

24 Any person who, through negligence, facilitates the commission of tratﬁckmg in
persons commits a criminal act and shall be liable upon conviction to a penalty of six months
to five (5) years’ imprisonment.

‘Section 3
Withholding of Identification Pa

Any person who, acting or purporting to act as another person’s employer manager,
contractor or employment agent, intentionally withholds that other person’s personal
identification documents aud/or passport commits a cniminal act and shall be liable upon
conviction to a penalty of six (6) months to five (5) years® imprisonment.

4.1 Any person who uses or procures the sexual services of a pcrson wnth thc knowledge
that that person is a victim of trafficking in persons commits a criminal act and shall be liable
upon conviction to a penalty of three (;) months to five (5) ycars 1mpnsonmcnt

4.2 Where the person pxwxdmg, the scxual services refcrrcd to in section 4.! is under the
age ol 18 years, the maximum penalty for the person convicted of using or procuring such
services shall be up to ten 1 10) years’ impnisonment.
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CHAPTERII: 1nve.stigution, Confiscation and Court Procedures

Section 3
Investigations

5.1 The taking of a statement by a law enforcement officer or investigating judgc shall in
10 way inhibit or delay the voluntary repatriation of an alleg .d victim of trafficking.

5.2 Appropriate measures shall be taken for witness protection during any investigation

and/or court proceedings arising under the present regulation.

Section 6

Confiscation of Property and Clrosixrc of Establishments

6.1 Property used in or resulting from the commission of trafficking in persons or other
crimipal acts under the present regulation may be confiscated in accordance with the
applicable law. The personal property of the victims of trafficking shall not be confiscatcd
wherever it can be immediatcly identified by the law enforcement officer as such.

6.2 Where there are grounds for suspicion that an establishment, operating legally or
illegally, is involved in, or is knowingly associated with trafficking in persons or other
criminal acts under the present repulation, an investigating judge may, upon the
rccommendation of the public prosecutor, issue an order for the closing of such cstablishment.

6.3 A reparation fund for victims of trafficking shall be established by administrative

direction and shall be authorised to receive funds from, inter alia, the confiscation of property
pursuant to section 6.1. .

Section 7
Court Proceediggs

7.1 Except with the leave of the president of the pamnel of judges, it shall pot be
permissible for a defendant charged with a criminal act under the present regulation to
introduce evidence of the alleged character or personal history of the alleged victim.

7.2 A defendant may petition the president of the panel of judges to allow the introduction
of evidence of the alleged character or personal history of the alleged victim. Upon receiving
such petition, tbe president of the panel of judges shall conduct a hearing in camera during
which the defendant and the prosecution shall have the opportunity to be heard.

7.3 Following the hearing in camera, the president of the panel of judges shall only grant
leave 1o introduce evidence of the alleged character or personal history of the alleged victim if
satistied that the evidence is of such relevance, and its omission would be so prejudicial to the
defendant, as to result in a miscarriage of justice for the defendant if not alowed to be

introduced. In such cases, the president of the panel shall establish the limits within which
such evidence or questions may be introduced.

74 In cases before the court involving charges of crimninal acts under the present
regulation, the court may permirt the alleged victims and witnesses to present their evidence in
camera or by electronic or other special means, as the cowrt sees fit.

78
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Sectjor_: 8 o
Defence Available to a Victim of Trafficking

A person is néTcriminally responsible for prostiwution or illegal entry; presence or work in

Kosovo if that person provides evidencc that supports a reasonable belief that he or she was

the victim of wrafficking. '
L

B3

CHAPTER I1L: Victim Protection and Assistadcc'

e

Section 9 )
Victim Assistance Coordinator

. . - G ¢ B S ST S . ¢

9.1 Subject to section 9.2, the Special Representative of the TSefcretary-Gcneral shall
appoint a Victim Assistance Coordinator who shail be responsible for coordinating the
implementation of the present regulation, particularly the provisions set out in section 10
below. In the exercise of his or her duties, the Victim Assistance Coordinator shall liase with
the relevant law enforcement authorities, international and non-governmental or other
organisations, and administrative departments as necessary., . .

9.2  Expenses arising from the implementation of the provisions under Chapfer III of the
present regulation shall be funded, to the extent resources are available, from donor
contributions made specifically for this purpose and rccorded as desigpated donor grants in
the Kosovo Consolidated Budget. The Victim Assistance Coordinator may also request other
funds 1o be allocated for these purposes in the Kosovo Consolidated Budget. '

Assistance to Victims of Ifrafﬁc!g_.'ng:

10.1  Upon the request of a person who provides to the Victim Assistance Coordinator
reasonable grounds for belief that she or he is a victim of trafficking, the following services
shall be provided to that person, subject to availability of resources provided in accordance
with section 9.2:

(a)  free interpreting services in the language of their choice;

®) free legal counsel in relation to trafficking issues (criminal or civil);

(c) temporary safe housing, psychological, medical and‘soci‘al welfare assistance
as may be necessary to provide for their needs; and

(d) such other services as shall be specified in an administrative direction.
10.2  The services and facilities for the assistance of victims of trafficking shall be zvailable
to such victims, in accordance with section 10.1, regardless of any charges of prostitution or
of illegal entry, presence or work in Kosovo that may be pending against them.
10.3  Law epforcement oilicers shall advise persons who are suspected victimns of

natficking at the earhest available opportunity of their right to request the seivices and

i
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facilities set out in the present section and shall contact the appropriate persons to arrange the
requested assistance.

Section 11
No rtation of Trafficking Victims for Certaip Convictions

A conviction for prostitution or a conviction for illegal entry, presence or work in Kosovo

shall not be the basis for deportation if the person who is to Le deported is a victim of
trafficking.

Section 12
Evaluation of S

12.1  If a victim of trafficking exprcsses a wish to not be returned to her or his country of
citizenship oi previous habitual residence based on a claim of persecution, such a claim shall
be evaluated by the appropriate authority, pursuant to the applicable law, who may determinc
that the victim may be granted residence in Kosovo or such other assistance as deemed
appropriate.

12.2 Nothing in the present regulation shall affect the protection afforded to refugees and
asylum-seekers under international refugee law and international buman rights law, in
particular, compliance with the principle of non-refoulement as set forth in Article 33 of the
1951 Convention on the Status of Refugees.

Secliop 13
meptati

The Special Representative of the Secretary-General may issuc administrative directions for
the implementation of the present regulation.

Sgetion 14
Applicable Law
The present regulation shall supersede any provision in the applicable law that is inconsistent
with it.
Section
: into

The present regulation shall eater into force on 12 January 2001.

e s

Bemard Kouchner
Special Representative of the Secretary-General




