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Dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc
ih ijZ\m f_`^mgZjh^ghc lhj]h\eb
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AZibkdZ K_dj_lZjbZlZ

1. GZ ljb^pZlv \lhjhc k_kkbb Dhfbkkbb ����� ]h^� \ukdZau\Zebkv jZaebqgu_
ij_^eh`_gby hlghkbl_evgh [m^ms_c jZ[hlu \ h[eZklb we_dljhgghc lhj]h\eb�
dhlhju_ Dhfbkkby b JZ[hqZy ]jmiiZ fh]eb [u jZkkfhlj_lv ihke_ lh]h� dZd [m^_l
aZ\_jr_gZ ih^]hlh\dZ _^bghh[jZaguo ijZ\be h ih^ibkyo \ we_dljhgghc nhjf_�
Hlf_qZehkv� qlh \ dhgp_ ljb^pZlv \lhjhc k_kkbb JZ[hq_c ]jmiiu [ueh \g_k_gh
ij_^eh`_gb_ h lhf� qlh[u =jmiiZ jZkkfhlj_eZ \ ij_^\Zjbl_evghf ihjy^d_
\hafh`ghklv jZajZ[hldb f_`^mgZjh^ghc dhg\_gpbb� hkgh\Zgghc gZ khhl\_l�
kl\mxsbo iheh`_gbyo Lbih\h]h aZdhgZ XGKBLJ:E h[ we_dljhgghc lhj]h\e_ b
ijh_dlZ _^bghh[jZaguo ijZ\be �kf� imgdl ��� ^hdmf_glZ A/CN.9/446)1

� Dhfbkkby
[ueZ ijhbgnhjfbjh\ZgZ h lhf� qlh jy^ kljZg \ujZabeb k\hx aZbgl_j_kh\Zgghklv \
ih^]hlh\d_ lZdh]h ^hdmf_glZ�
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2. <gbfZgb_ Dhfbkkbb [ueh h[jZs_gh gZ j_dhf_g^Zpbx� ijbgylmx �� fZjlZ

���� ]h^Z P_gljhf ih mijhs_gbx ijhp_^mj b ijZdlbdb \ mijZ\e_gbb� lhj]h\e_ b gZ

ljZgkihjl_ �K?N:DL� ?\jhi_ckdhc wdhghfbq_kdhc dhfbkkbb �?WD HHG�
2
� < wlhf

^hdmf_gl_ P_glj j_dhf_g^h\Ze� qlh[u XGKBLJ:E jZkkfhlj_eZ \hijhk h ijbgylbb

g_h[oh^bfuo f_j ^ey h[_ki_q_gby lh]h� qlh[u l_jfbgu �ibkvf_ggZy nhjfZ��

�ih^ibkv� b �^hdmf_gl� \ dhg\_gpbyo b kh]eZr_gbyo� dZkZxsboky f_`^mgZjh^ghc

lhj]h\eb� lhedh\Zebkv dZd l_jfbgu� ^himkdZxsb_ ijbf_g_gb_ wd\b\Ze_glh\ \

we_dljhgghc nhjf_� ;ueh ih^^_j`Zgh ij_^eh`_gb_ h ih^]hlh\d_ \k_h[t_fexs_]h

ijhlhdheZ� gZijZ\e_ggh]h gZ baf_g_gb_ ijZ\h\uo j_`bfh\ fgh]hklhjhggbo

^h]h\hjh\ \ p_eyo kh^_ckl\by jZkrbj_gbx bkihevah\Zgby we_dljhgghc lhj]h\eb�

3. < dZq_kl\_ \hafh`guo gZijZ\e_gbc [m^ms_c jZ[hlu [ueb ij_^eh`_gu

lZd`_ ke_^mxsb_ \hijhku� we_dljhggu_ k^_edb b ^h]h\hjgh_ ijZ\h� we_dljhggZy

i_j_^ZqZ ijZ\ gZ fZl_jbZevgu_ \_sb� we_dljhggZy i_j_^ZqZ g_fZl_jbZevguo ijZ\�

ijZ\Z \ hlghr_gbb we_dljhgguo ^Zgguo b ijh]jZffgh]h h[_ki_q_gby >ijb

g_h[oh^bfhklb� \ khljm^gbq_kl\_ k <k_fbjghc hj]ZgbaZpb_c bgl_ee_dlmZevghc

kh[kl\_gghklb �<HBK�@� klZg^Zjlgu_ mkeh\by aZdexq_gby dhgljZdlh\ \ we_dljhgghc

nhjf_ >ijb g_h[oh^bfhklb \ khljm^gbq_kl\_ k F_`^mgZjh^ghc lhj]h\hc iZeZlhc

�FLI� b Nhjmfhf ih \hijhkZf ijZ\Z b iheblbdb \ hlghr_gbb k_lb Bgl_jg_l@�

ijbf_gbfh_ ijZ\h b xjbk^bdpby �ijb g_h[oh^bfhklb \ khljm^gbq_kl\_ k =ZZ]kdhc

dhgn_j_gpb_c ih f_`^mgZjh^ghfm qZklghfm ijZ\m�� Z lZd`_ kbkl_fu mj_]m�

ebjh\Zgby kihjh\ \ bgl_jZdlb\ghf j_`bf_3.

4. Dhfbkkby ijbgyeZ d k\_^_gbx \ur_mihfygmlu_ ij_^eh`_gby� ;ueh

ijbgylh j_r_gb_� \ khhl\_lkl\bb k dhlhjuf ihke_ \uiheg_gby k\h_c l_dms_c

aZ^Zqb� Z bf_ggh ih^]hlh\db ijh_dlZ _^bghh[jZaguo ijZ\be h[ we_dljhgguo

ih^ibkyo� JZ[hqZy ]jmiiZ ^he`gZ [m^_l bamqblv g_dhlhju_ beb \k_ ba

\ur_mihfygmluo \hijhkh\� Z lZd`_ ex[u_ ^hihegbl_evgu_ \hijhku \ dhgl_dkl_ __

h[s_c dhgkmevlZlb\ghc nmgdpbb \ h[eZklb we_dljhgghc lhj]h\eb k p_evx \ujZ[hldb

[he__ dhgdj_lguo ij_^eh`_gbc hlghkbl_evgh [m^ms_c jZ[hlu Dhfbkkbb
4.

5. GZ k\h_c ljb^pZlv lj_lv_c k_kkbb Dhfbkkby ijh\_eZ ij_^\Zjbl_evguc

h[f_g fg_gbyfb hlghkbl_evgh [m^ms_c jZ[hlu \ h[eZklb we_dljhgghc lhj]h\eb�

;ueb ij_^eh`_gu ljb l_fu� ih dhlhjuf jZ[hlZ Dhfbkkbb [ueZ [u `_eZl_evgZ b

j_Zevgh \hafh`gZ� I_j\Zy l_fZ dZkZeZkv we_dljhgguo ^h]h\hjh\� jZkkfZljb\Z_fuo \

k\_l_ Dhg\_gpbb Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h dmie_�ijh^Z`_ lh\Zjh\�

dhlhjZy� ih h[s_fm fg_gbx� ij_^klZ\ey_l kh[hc \_kvfZ ijb_fe_fu_ jZfdb ^ey

we_dljhgguo ^h]h\hjh\ dmieb�ijh^Z`b lh\Zjh\� ;ueh hlf_q_gh� qlh� gZijbf_j�

fh]ml ihlj_[h\Zlvky ^hihegbl_evgu_ bkke_^h\Zgby ^ey hij_^_e_gby lh]h� \ dZdhf

h[t_f_ fh`gh bkihevah\Zlv iheh`_gby Dhg\_gpbb Hj]ZgbaZpbb H[t_^bg_gguo

                                                          
2

L_dkl wlhc Z^j_kh\Zgghc XGKBLJ:E j_dhf_g^Zpbb kh^_j`blky \

^hdmf_gl_ TRADE/CEFACT/1999/CRP��� H __ ijbgylbb K?N:DL mdZau\Z_lky \

^hdeZ^_ K?N:DL h jZ[hl_ _]h iylhc k_kkbb �TRADE/CEFACT��������� imgdl ����
3

LZf `_� iylv^_kyl \lhjZy k_kkby� >hiheg_gb_ � �� �:�������� imgdl ���� b

lZf `_� iylv^_kyl lj_lvy k_kkby� >hiheg_gb_ � �� �:�������� imgdl ����
4

LZf `_� iylv^_kyl q_l\_jlZy k_kkby� >hiheg_gb_ � �� �:��������
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GZpbc h dmie_�ijh^Z`_ ^ey ih^]hlh\db _^bghh[jZaguo ijZ\be� dhlhju_

j_]mebjh\Zeb [u hi_jZpbb� dZkZxsb_ky mkem] beb �\bjlmZevguo lh\Zjh\�� lh _klv

ba^_ebc �gZijbf_j� dhfivxl_jguo ijh]jZff�� dhlhju_ fh]ml [ulv ijbh[j_l_gu b

^hklZ\e_gu q_j_a db[_jijhkljZgkl\h� Ih fg_gbx fgh]bo ^_e_]Zpbc� ijb wlhf

g_h[oh^bfh \ ^he`ghc f_j_ mqblu\Zlv jZ[hlm ^jm]bo f_`^mgZjh^guo hj]ZgbaZpbc�

lZdbo dZd <k_fbjgZy hj]ZgbaZpby bgl_ee_dlmZevghc kh[kl\_gghklb �<HBK� b

<k_fbjgZy lhj]h\Zy hj]ZgbaZpby�

6. <lhjZy l_fZ dZkZeZkv mj_]mebjh\Zgby kihjh\� ;ueh hlf_q_gh� qlh JZ[hqZy

]jmiiZ ih Zj[bljZ`m m`_ ijbklmibeZ d h[km`^_gbx \hijhkZ h lhf� dZdbf h[jZahf

fh`gh [m^_l \ kemqZ_ g_h[oh^bfhklb baf_gblv beb bklhedh\Zlv ^_ckl\mxsb_

ijZ\h\u_ ^hdmf_glu aZdhgh^Zl_evgh]h oZjZdl_jZ� k l_f qlh[u kZgdpbhgbjh\Zlv

bkihevah\Zgb_ we_dljhgghc ^hdmf_glZpbb b� \ qZklghklb� mkljZgblv kms_kl\mxsb_

lj_[h\Zgby \ hlghr_gbb ibkvf_gghc nhjfu Zj[bljZ`guo kh]eZr_gbc� Ih h[s_fm

fg_gbx� ke_^h\Zeh [u ijh\_klb [he__ ]em[hdb_ bkke_^h\Zgby� ^ey lh]h qlh[u

hij_^_eblv� kms_kl\m_l eb g_h[oh^bfhklv \ dhgdj_lguo ghjfZo ^ey kh^_ckl\by

jZkrbj_gbx bkihevah\Zgby f_oZgbafh\ mj_]mebjh\Zgby kihjh\ we_dljhgguf

kihkh[hf� < wlhf dhgl_dkl_ [ueh ij_^eh`_gh m^_eblv hkh[h_ \gbfZgb_ lhfm� dZdbf

h[jZahf h[_ki_qblv ^hklmighklv f_lh^h\ mj_]mebjh\Zgby kihjh\� lZdbo dZd

Zj[bljZ` b ijbfbj_gb_� dZd ^ey dhff_jkZglh\� lZd b ^ey ihlj_[bl_e_c� ;ueh

rbjhdh ih^^_j`Zgh fg_gb_ h lhf� qlh jZkrbj_gb_ bkihevah\Zgby we_dljhgghc

lhj]h\eb \_^_l d klbjZgbx ]jZgb f_`^m ihlj_[bl_eyfb b dhff_jkZglZfb� H^gZdh�

dZd [ueh hlf_q_gh� \ jy^_ kljZg bkihevah\Zgb_ Zj[bljZ`Z ^ey mj_]mebjh\Zgby

ihlj_[bl_evkdbo kihjh\ h]jZgbqb\Z_lky hkgh\Zgbyfb� k\yaZggufb k khh[jZ`_gbyfb

im[ebqgh]h ihjy^dZ� b f_`^mgZjh^guf hj]ZgbaZpbyf [ueh [u g_ijhklh

hkms_kl\blv kh]eZkh\Zgb_ ghjf \ wlhc h[eZklb� ;ueh lZd`_ \ujZ`_gh fg_gb_� qlh

g_h[oh^bfh mqblu\Zlv jZ[hlm� hkms_kl\ey_fmx ^jm]bfb hj]ZgbaZpbyfb� lZdbfb dZd

F_`^mgZjh^gZy lhj]h\Zy iZeZlZ �FLI�� =ZZ]kdZy dhgn_j_gpby ih f_`^mgZjh^ghfm

qZklghfm ijZ\m b <HBK� dhlhju_ Zdlb\gh mqZkl\mxl \ mj_]mebjh\Zgbb kihjh\ \

hlghr_gbb gZa\Zgbc ^hf_gh\ \ k_lb Bgl_jg_l�

7. Lj_lvy l_fZ dZkZeZkv ^_fZl_jbZebaZpbb lh\ZjhjZkihjy^bl_evguo

^hdmf_glh\� hkh[_ggh \ h[eZklb ljZgkihjlZ� ;ueh ij_^eh`_gh ijh\_klb jZ[hlm ih

hp_gd_ p_e_khh[jZaghklb b \hafh`ghklb mklZgh\e_gby _^bghh[jZaguo

aZdhgh^Zl_evguo jZfhd \ ih^^_j`dm jZkrbj_gby ^h]h\hjguo ko_f� dhlhju_ \

gZklhys__ \j_fy nhjfbjmxlky� k l_f qlh[u aZf_gblv ljZ^bpbhggu_ [mfZ`gu_

dhghkZf_glu we_dljhggufb khh[s_gbyfb� Fgh]b_ ^_e_]Zpbb \ujZabeb fg_gb_� qlh

lZdZy jZ[hlZ g_ ^he`gZ h]jZgbqb\Zlvky fhjkdbfb dhghkZf_glZfb� Z ^he`gZ

ho\Zlu\Zlv b ^jm]b_ \b^u i_j_\hahd� GZjy^m k wlbf lZdh_ bkke_^h\Zgb_ fh]eh [u

aZljhgmlv b \hijhku [_kl_e_kguo p_gguo [mfZ]� ;ueh hlf_q_gh� qlh ih wlbf l_fZf

g_h[oh^bfh lZd`_ hlke_`b\Zlv jZ[hlm ^jm]bo f_`^mgZjh^guo hj]ZgbaZpbc�

8. Ihke_ h[km`^_gby Dhfbkkby h^h[jbeZ ij_^eh`_gb_ ijh\_klb bkke_^h\Zgby

ih wlbf lj_f l_fZf� Ohly j_r_gb_ \ hlghr_gbb h[t_fZ [m^ms_c jZ[hlu g_ fh`_l

[ulv ijbgylh ^h h[km`^_gby wlh]h \hijhkZ JZ[hq_c ]jmiihc ih we_dljhgghc

lhj]h\e_� qe_gu Dhfbkkbb \ p_ehf kh]eZkbebkv k l_f� qlh ihke_ \uiheg_gby k\h_c

l_dms_c aZ^Zqb� Z bf_ggh ih^]hlh\db ijh_dlZ _^bghh[jZaguo ijZ\be h[

we_dljhgguo ih^ibkyo� JZ[hqZy ]jmiiZ ^he`gZ [m^_l \ dhgl_dkl_ k\h_c h[s_c

dhgkmevlZlb\ghc nmgdpbb \ h[eZklb we_dljhgghc lhj]h\eb jZkkfhlj_lv gZ i_j\hf

kh\_sZgbb \ ���� ]h^m g_dhlhju_ beb \k_ ba \ur_gZa\Zgguo l_f� Z lZd`_ ex[u_

^hihegbl_evgu_ \hijhku k p_evx \ujZ[hldb [he__ dhgdj_lguo ij_^eh`_gbc
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hlghkbl_evgh [m^ms_c jZ[hlu Dhfbkkbb� ;ueZ ^hklb]gmlZ ^h]h\hj_gghklv h lhf�

qlh [m^msZy ^_yl_evghklv JZ[hq_c ]jmiiu fh]eZ [u \dexqZlv iZjZee_evgh_

bkke_^h\Zgb_ g_kdhevdbo l_f b ij_^\Zjbl_evgh_ h[km`^_gb_ kh^_j`Zgby \hafh`guo

_^bghh[jZaguo ghjf ih g_dhlhjuf Zki_dlZf \ur_gZa\Zgguo l_f�

9. Hkh[h_ \gbfZgb_ Dhfbkkby m^_ebeZ g_h[oh^bfhklb h[_ki_qblv

dhhj^bgZpbx jZ[hlu jZaebqgufb aZbgl_j_kh\Zgguo f_`^mgZjh^guo hj]ZgbaZpbc� <

k\yab k l_f� qlh jZa\blb_ we_dljhgghc lhj]h\eb b^_l klj_fbl_evgufb l_fiZfb� \

gZklhys__ \j_fy \ klZ^bb jZajZ[hldb beb j_ZebaZpbb gZoh^blky agZqbl_evgh_ qbkeh

ijh_dlh\� dhlhju_ fh]ml hdZaZlv \ebygb_ gZ wlm kn_jm� K_dj_lZjbZlm [ueh

ij_^eh`_gh hkms_kl\eylv gZ^e_`Zsbc dhgljhev b khh[sZlv Dhfbkkbb h lhf� dZdbf

h[jZahf hg \uihegy_l k\hx dhhj^bgZpbhggmx nmgdpbx� k l_f qlh[u g_ ^himklblv

^m[ebjh\Zgby b h[_ki_qblv kh]eZkh\Zgb_ \ ih^]hlh\d_ jZaebqguo ijh_dlh\ lZdh]h

jh^Z� We_dljhggZy lhj]h\ey� dZd ijZ\beh� kqblZ_lky h^ghc ba h[eZkl_c� ]^_

XGKBLJ:E fh]eZ [u hdZaZlvky hkh[_ggh ihe_aghc ^ey f_`^mgZjh^gh]h

khh[s_kl\Z� \uihegyy jhev dhhj^bgZlhjZ� ihjmq_ggmx _c =_g_jZevghc :kkZf[e__c�

b \ k\yab k wlbf JZ[hqZy ]jmiiZ� jZ\gh dZd b K_dj_lZjbZl ^he`gu m^_eylv wlhc

h[eZklb \k_ g_h[oh^bfh_ \gbfZgb_5.

10. Qlh `_ dZkZ_lky ihke_^mxsbo f_j ih \uiheg_gbx j_dhf_g^Zpbb� ijbgylhc

�� fZjlZ ���� ]h^Z P_gljhf ih mijhs_gbx ijhp_^mj b ijZdlbdb \ mijZ\e_gbb�

lhj]h\e_ b gZ ljZgkihjl_ �K?N:DL� ?\jhi_ckdhc wdhghfbq_kdhc dhfbkkbb �?WD

HHG�� lh K_dj_lZjbZl j_rbe bamqblv \hijhku f_`^mgZjh^gh]h im[ebqgh]h ijZ\Z�

dhlhju_ \hagbdZxl \ k\yab k f_jZfb� g_h[oh^bfufb ^ey h[_ki_q_gby lh]h� qlh[u

l_jfbgu �ibkvf_ggZy nhjfZ�� �ih^ibkv� b �^hdmf_gl� \ dhg\_gpbyo b kh]eZr_gbyo�

dZkZxsboky f_`^mgZjh^ghc lhj]h\eb� lhedh\Zebkv dZd l_jfbgu� ^himkdZxsb_

ijbf_g_gb_ wd\b\Ze_glh\ \ we_dljhgghc nhjf_ �kf� imgdl �� \ur_�� K wlhc p_evx

K_dj_lZjbZl h[jZlbeky d ijhn_kkhjm IZjb`kdh]h mgb\_jkbl_lZ� IZjb` I�IZgl_hg�
Khj[hggZ ]�`_ @_g_\v_\_ ;xj^h� y\eyxs_cky Zkkhpbbjh\Zgguf khljm^gbdhf

BgklblmlZ f_`^mgZjh^gh]h ijZ\Z b =_g_jZevguf k_dj_lZj_f =ZZ]kdhc ZdZ^_fbb

f_`^mgZjh^gh]h ijZ\Z� L_dkl dhgkmevlZlb\gh]h ^hdmf_glZ� ih^]hlh\e_ggh]h ih

ijhkv[_ K_dj_lZjbZlZ ]�`hc ;xj^h� ijb\h^blky \ ijbeh`_gbb d gZklhys_c aZibkd_�

                                                          
5 LZf `_� iylv^_kyl iylZy k_kkby� >hiheg_gb_ � �� �:�������� imgdlu ����

388.
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Bkke_^h\Zgb_ \ h[eZklb f_`^mgZjh^gh]h im[ebqgh]h ijZ\Z�

ih^]hlh\e_ggh_ ijhn_kkhjhf IZjb`kdh]h mgb\_jkbl_lZ�

IZjb` I�IZgl_hg�Khj[hggZ�@_g_\v_\hc ;xj^h�
ih ijhkv[_ K_dj_lZjbZlZ XGKBLJ:E

1. G_h[oh^bfhklv Z^ZilZpbb iheh`_gbc \gmljb]hkm^Zjkl\_gguo b

f_`^mgZjh^guo xjb^bq_kdbo ^hdmf_glh\ d hkh[_gghklyf we_dljhgghc lhj]h\eb dZd

gZ gZpbhgZevghf� lZd b gZ f_`^mgZjh^ghf mjh\gyo \hagbdeZ ijbf_jgh iylgZ^pZlv

e_l gZaZ^� HgZ g_ hklZeZkv \g_ ihey aj_gby XGKBLJ:E� dhlhjZy \uklmibeZ \ wlhf

hlghr_gbb i_j\hijhoh^p_f� ijbgy\ m`_ \ ���� ]h^m j_dhf_g^Zpbx ih \hijhkm h

xjb^bq_kdhf agZq_gbb dhfivxl_jguo aZibk_c� Z aZl_f \ ���� ]h^m ± Lbih\hc aZdhg

h[ we_dljhgghc lhj]h\e_ b jmdh\h^kl\h ih _]h ijbgylbx� < lh \j_fy dZd

XGKBLJ:E ijb ih^^_j`d_ =_g_jZevghc :kkZf[e_b Hj]ZgbaZpbb H[t_^bg_gguo

GZpbc ij_^ijbgbfZeZ mkbeby ih klbfmebjh\Zgbx ]hkm^Zjkl\ d Z^ZilZpbb

iheh`_gbc gZpbhgZevgh]h aZdhgh^Zl_evkl\Z \ h[eZklb ^hdZaZl_evkl\_ggh]h ijZ\Z�

?\jhi_ckdZy wdhghfbq_kdZy dhfbkkby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc �?WD

HHG� lZd`_ aZgbfZeZkv \hijhkhf Z^ZilZpbb p_eh]h jy^Z f_`^mgZjh^guo

dhg\_gpbc� kh^_j`Zsbo kkuedb gZ ibkvf_ggmx nhjfm� gZ ^hdmf_glu \ ibkvf_gghc

nhjf_ beb gZ lj_[h\Zgb_ kh[kl\_gghjmqghc ih^ibkb� b \hafh`gh]h bkihevah\Zgby

bo we_dljhgguo wd\b\Ze_glh\� �� bxey ���� ]h^Z [ueb him[ebdh\Zgu fZl_jbZeu

bkke_^h\Zgby ?WD HHG �75$'(�:3���5 ������ \ oh^_ dhlhjh]h [ue ijh\_^_g

ZgZeba k\yaZgguo k wlbfb hij_^_e_gbyfb dhg\_gpbc b ^jm]bo ^hdmf_glh\�

dZkZxsboky f_`^mgZjh^ghc lhj]h\eb� b ih^]hlh\e_g i_j_q_gv khhl\_lkl\mxsbo

iheh`_gbc� <ihke_^kl\bb wlb fZl_jbZeu \ i_j_kfhlj_gghf \b^_ [ueb

him[ebdh\Zgu �� n_\jZey ���� ]h^Z �TRADE/CEFACT/1999/CRP.2).

2. >Zggh_ bkke_^h\Zgb_ ^Z_l \hafh`ghklv hoZjZdl_jbah\Zlv kms_kl\mxs__

iheh`_gb_ b hij_^_eblv gZijZ\e_gby \hafh`guo baukdZgbc� p_ev dhlhjuo ^he`gZ

khklhylv \ Z^ZilZpbb \k_]h dhfie_dkZ wlbo f_`^mgZjh^guo ^hdmf_glh\ d

lj_[h\Zgbyf [he__ rbjhdh]h bkihevah\Zgby kj_^kl\ bgnhjfZlbdb b k_lb Bgl_jg_l \

f_`^mgZjh^ghc lhj]h\e_� Ke_^m_l� gZkdhevdh wlh \hafh`gh� g_ m]em[eylvky \ lm beb

bgmx ba fgh]hqbke_gguo ijhp_^mj i_j_kfhljZ khhl\_lkl\mxsbo dhg\_gpbc�

ihkdhevdm ijhp_^mju wlb qZklh [u\Zxl ]jhfha^dbfb� bgh]^Z k ljm^gh

ijh]ghabjm_fuf j_amevlZlhf� b g_ \k_]^Z iha\heyxl j_rblv aZ^Zqm ijb^Zgby

^_nbgbpbyf `_eZl_evgh]h _^bghh[jZaby�

3. < j_dhf_g^Zpbb� ijbgylhc �� fZjlZ ���� ]h^Z �TRADE/CEFACT/
1999/CRP�� b TRADE/CEFACT��������� imgdl ���� P_glj ih mijhs_gbx ijhp_^mj b

ijZdlbdb \ mijZ\e_gbb� lhj]h\e_ b gZ ljZgkihjl_ �K?N:DL� ih^q_jdgme� qlh�

kh]eZkgh ghjfZf� mklZgh\e_gguf \ g_dhlhjuo f_`^mgZjh^guo dhg\_gpbyo�

we_dljhggu_ khh[s_gby g_ y\eyxlky ijb_fe_fufb \ dZq_kl\_ kj_^kl\ ^hdZau\Zgby�

Z wlh ij_^klZ\ey_l kh[hc ij_iylkl\b_ d jZa\blbx we_dljhgghc lhj]h\eb b

^bkdjbfbgbjm_l __ ih hlghr_gbx d h[uqghc lhj]h\e_� B dZd ke_^kl\b_� K?N:DL

ij_^eh`be XGKBLJ:E ijbgylv f_ju� gZijZ\e_ggu_ gZ h[_ki_q_gb_ lh]h� qlh[u



A/CN.9/WG.IV/WP.89

6

kkuedb gZ �ibkvf_ggmx nhjfm�� �ih^ibkv� b �^hdmf_gl�� kh^_j`Zsb_ky \

f_`^mgZjh^guo dhg\_gpbyo b kh]eZr_gbyo� fh]eb ho\Zlu\Zlv b bo wd\b\Ze_glu \

we_dljhgghc nhjf_�

I. IJ:<H<HC :G:EBA KMS?KL<MXS?=H IHEH@?GBY

4. Ij_`^_ \k_]h ke_^m_l gZqZlv k l_o \u\h^h\� d dhlhjuf fh`gh ijbclb ihke_

hagZdhfe_gby k \ur_mihfygmluf bkke_^h\Zgb_f ?WD HHG ih dhg\_gpbyf�

bf_xsbf hlghr_gb_ d f_`^mgZjh^ghc lhj]h\e_ beb f_`^mgZjh^guf i_j_\hadZf�

Ij_^f_lhf ZgZebaZ a^_kv y\eyxlky ^\Z \b^Z iheh`_gbc� k h^ghc klhjhgu ±

iheh`_gby hkgh\guo qZkl_c jZaebqguo dhg\_gpbc� \ dhlhjuo ijbkmlkl\mxl l_jfbgu

�ibkvf_ggZy nhjfZ�� �ih^ibkv� beb �^hdmf_gl�� b k ^jm]hc ± aZdexqbl_evgu_

iheh`_gby wlbo `_ dhg\_gpbc� dZkZxsb_ky \g_k_gby ihijZ\hd beb i_j_kfhljZ

^Zgguo dhg\_gpbc�

5. H^gZdh mqblu\Zlv g_h[oh^bfh g_ lhevdh iheh`_gby wlbo dhg\_gpbc�

ke_^m_l lZd`_ hagZdhfblvky b kh kn_jhc ^_ckl\by gh\uo iheh`_gbc

\gmljb]hkm^Zjkl\_ggh]h ijZ\Z� dhlhju_ ]hkm^Zjkl\Z \\_eb \ ^_ckl\b_ \ l_q_gb_

g_kdhevdbo ihke_^gbo e_l eb[h ih k\h_c kh[kl\_gghc bgbpbZlb\_� eb[h \ hl\_l gZ

j_dhf_g^Zpbx =_g_jZevghc :kkZf[e_b Hj]ZgbaZpbb H[t_^bg_gguo GZpbc

hlghkbl_evgh \\_^_gby \ ^_ckl\b_ Lbih\h]h aZdhgZ� jZajZ[hlZggh]h XGKBLJ:E�

eb[h� gZdhg_p� k p_evx ijb\_^_gby ghjf \gmlj_gg_]h aZdhgh^Zl_evkl\Z \

khhl\_lkl\b_ k l_f beb bguf j_]bhgZevguf ^hdmf_glhf �gZijbf_j� k ^bj_dlb\hc

?\jhi_ckdh]h khxaZ hl �� ^_dZ[jy ���� ]h^Z ih \hijhkm h[ �hkgh\Zo

aZdhgh^Zl_evkl\Z Khh[s_kl\Z \ hlghr_gbb we_dljhgguo ih^ibk_c� �Journal officiel
des Communautés européennes, 19 janvier 2000, L13, p. 12).

6. B gZdhg_p� ke_^m_l i_j_kfhlj_lv d\ZebnbdZpbx kh^_j`Zsboky \

^_ckl\mxsbo f_`^mgZjh^guo dhg\_gpbyo ghjf� dZkZxsboky nhjfu ^hdmf_glh\ b

kj_^kl\ ^hdZau\Zgby� \ k\_l_ ijZ\Z <k_fbjghc lhj]h\hc hj]ZgbaZpbb �<LH�� Z

agZqbl� hij_^_eblv� gZkdhevdh g_dhlhju_ ghjfu wlh]h ijZ\Z hl\_qZxl

kms_kl\mxsbf ihlj_[ghklyf�

:� Hkgh\gu_ iheh`_gby khhl\_lkl\mxsbo ^hdmf_glh\

7. :gZeba� hkms_kl\e_gguc \ oh^_ bkke_^h\Zgbc� dhlhju_ [ueb ijh\_^_gu

\ ���� b ���� ]h^Zo �kf� imgdl �� \ur_�� k\b^_l_evkl\m_l h[ bkdexqbl_evghf

jZaghh[jZabb kblmZpbc� kms_kl\mxsbo \ Zki_dl_ nhjfmebjh\hd iheh`_gbc�

dZkZxsboky nhjfu ^hdmf_glh\ beb kj_^kl\ ^hdZau\Zgby�

8. < jy^_ kemqZ_\ \ l_dklZo g_^Z\gh ijbgyluo ^hdmf_glh\ ijyfh

ij_^mkfZljb\Zxlky kihkh[u ^hdZau\Zgby� k\hckl\_ggu_ bf_ggh we_dljhgghc

lhj]h\e_� b lZdb_ ^hdmf_glu fh]ml kqblZlvky iheghklvx beb qZklbqgh m^h\e_l�

\hjbl_evgufb� B gZh[hjhl� \ l_dklZo g_dhlhjuo ^hdmf_glh\� ih^]hlh\e_gguo jZg__�

kh^_j`Zlky nhjfmebjh\db� g_ba[_`gh ij_^iheZ]Zxsb_ g_h[oh^bfhklv ^hdmf_glZ�

ibkvf_gghc nhjfu beb ih^ibkb� bkiheg_gguo gZ [mfZ]_� GZdhg_p� hij_^_e_ggh_

qbkeh l_dklh\� knhjfmebjh\Zgguo \ mkeh\byo� dh]^Z lj_[h\Zehkv aZdj_iblv

h[yaZl_evghklv ij_^klZ\e_gby ^hdZaZl_evkl\� bkiheg_gguo beb aZ\_j_gguo gZ

[mfZ]_� fh`gh [ueh [u� \ jZfdZo �dhgkljmdlb\gh]h� lhedh\Zgby� kqblZlv

ih^^Zxsbfbky jZkijhkljZg_gbx b gZ ^hdmf_glu� ibkvf_ggu_ nhjfu beb ih^ibkb�

bkiheg_ggu_ \ we_dljhgghf \b^_� Wlhl ihke_^gbc \ZjbZgl ij_^iheZ]Z_l bf_ggh
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lZdh_ lhedh\Zgb_ kh klhjhgu km^_[guo hj]Zgh\� qlh kZfh ih k_[_ g_ij_^kdZam_fh b

g_gZ^_`gh b g_ iha\hey_l m^h\e_l\hjbl_evguf h[jZahf hl\_lblv gZ dhgdj_lgu_

h`b^Zgby hi_jZlhjh\ f_`^mgZjh^ghc lhj]h\eb� gm`^Zxsboky \ lhf� qlh[u \ ^Zgghc

h[eZklb kms_kl\h\Zeb q_ldb_ b aZjZg__ mklZgh\e_ggu_ ijZ\beZ� h[_ki_qb\Zxsb_

xjb^bq_kdmx [_ahiZkghklv ijh\h^bfuo bfb hi_jZpbc b bo f_`^mgZjh^gh_

ijbagZgb_�

9. LZdbf h[jZahf� g_ \^Z\Zykv \ ih^jh[guc ZgZeba jZaebqguo iheh`_gbc�

dZkZxsboky ih^ibkb� ibkvf_gghc nhjfu beb ^hdmf_glh\� fh`gh ij_^iheh`blv

gZebqb_ hkljhc g_h[oh^bfhklb \ ijb\_^_gbb jy^Z ih^\_j]gmluo bkke_^h\Zgbx

^hdmf_glh\ \ khhl\_lkl\b_ k lj_[h\Zgbyfb \j_f_gb� KZfh kh[hc jZamf__lky� qlh

g_kfhljy gZ gZebqb_ w\_glmZevghc \hafh`ghklb Z^Zilbjh\Zlv ^hdmf_glu gZ jZah\hc

hkgh\_� [ueh [u \k_ `_ `_eZl_evguf ± ih ijbqbgZf xjb^bq_kdhc [_ahiZkghklb�

mihfygmluf \ur_� ± mgbnbpbjh\Zlv gh\u_ hij_^_e_gby l_jfbgh\ �ih^ibkv��

�ibkvf_ggZy nhjfZ� b �^hdmf_gl� b ijbf_gylv \ dZ`^hf ba khhl\_lkl\mxsbo

^hdmf_glh\ h^bg b lhl `_ \b^ hij_^_e_gby� bkihevamy� gZijbf_j� hij_^_e_gby�

kh^_j`Zsb_ky \ Lbih\hf aZdhg_� jZajZ[hlZgghf XGKBLJ:E� LZdbf h[jZahf

fh`gh [m^_l aZ\_jrblv jZ[hlm ih mgbnbdZpbb b ba[_`Zlv jbkdZ jZaghql_gbc f_`^m

^hdmf_glZfb f_`^mgZjh^gh]h b gZpbhgZevgh]h oZjZdl_jZ� Z agZqbl� b \hagbdZxs_c

\ j_amevlZl_ lZdbo jZaghql_gbc g_hij_^_e_gghklb�

<� Ghjfu� ih^e_`Zsb_ i_j_kfhljm

10. <ur_mihfygmlh_ bkke_^h\Zgb_ ?WD HHG ^Z_l dhebq_kl\_ggmx dZjlbgm

fZkrlZ[h\ ijh[e_fu� J_qv b^_l g_ f_g__ q_f h ljb^pZlb dhg\_gpbyo�

fgh]hklhjhggbo kh]eZr_gbyo� _^bghh[jZaguo lbih\uo aZdhgZo b klZg^Zjlguo

ijZ\beZo� dZkZxsboky f_`^mgZjh^guo lhj]h\uo hlghr_gbc beb f_`^mgZjh^guo

i_j_\hahd� IhjZ`Z_l b \uau\Z_l fgh`_kl\h aZf_qZgbc djZcg__ jZaghh[jZab_

xjb^bq_kdbo kblmZpbc b khhl\_lkl\mxsbo iheh`_gbc�

1. Ijbjh^Z b ijZ\h\hc j_`bf khhl\_lkl\mxsbo ^hdmf_glh\

11. IjZ\h\Zy ijbjh^Z wlbo jZaebqguo ^hdmf_glh\� dZ`^uc ba dhlhjuo ijba\Zg

kem`blv hjb_glbjhf \ ijZdlbq_kdhc ijZ\h\hc ^_yl_evghklb hi_jZlhjh\

f_`^mgZjh^ghc lhj]h\eb� qj_a\uqZcgh jZaghoZjZdl_jgZ� b[h \ bo qbke_ fh`gh

h[gZjm`blv dZd fgh]hklhjhggb_ dhg\_gpbb� h[eZ^Zxsb_ dZq_kl\hf ^h]h\hjh\� lZd b

j_dhf_g^Zpbb beb lbih\u_ ijZ\beZ� ijbgylu_ f_`^mgZjh^gufb hj]ZgbaZpbyfb �beb

g_dhlhjufb ba bo hj]Zgh\�� ijbq_f g_ lhevdh� ohly b qZs_ \k_]h�

f_`ijZ\bl_evkl\_ggufb hj]ZgbaZpbyfb� dZd� gZijbf_j� XGKBLJ:E beb F_`^m�

gZjh^gZy hj]ZgbaZpby ]jZ`^Zgkdhc Z\bZpbb �BD:H�� gh b g_ijZ\bl_evkl\_ggufb

hj]ZgbaZpbyfb >F_`^mgZjh^ghc lhj]h\hc iZeZlhc �FLI�� F_`^mgZjh^ghc

ZkkhpbZpb_c \ha^mrgh]h ljZgkihjlZ �B:L:� beb F_`^mgZjh^ghc n_^_jZpb_c

ljZgkihjlgh�wdki_^blhjkdbo ZkkhpbZpbc �NB:L:�@� b ^Z`_ ijZ\beZ� \ul_dZxsb_ ba

dhg\_gpbc� dhlhju_ ^_ckl\h\Zeb jZg__�

12. Ij_`^_ \k_]h wlb ^hdmf_glu jZaebqZxlky f_`^m kh[hc ih k\h_c

xjb^bq_kdhc kbe_� hgb fh]ml bf_lv h[yaZl_evgmx xjb^bq_kdmx kbem lhevdh ^ey

mqZkl\mxsbo \ gbo klhjhg �dZd� gZijbf_j� \ kemqZ_ ^h]h\hjh\�� h[yaZl_evgmx kbem

^ey \k_o qe_gh\ khhl\_lkl\mxs_c hj]ZgbaZpbb �dZd� gZijbf_j� \ kemqZ_ j_]eZf_glh\

BD:H�� nbdkbjh\Zlv h[yaZl_evkl\Z ijhn_kkbhgZevgh]h oZjZdl_jZ �dZd� gZijbf_j� \

kemqZ_ ijZ\be B:L:�� jZkkfZljb\Zlvky \ dZq_kl\_ f_`^mgZjh^gh]h lhj]h\h]h
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h[uqZy� y\eylvky j_dhf_g^Zpbyfb� g_ bf_xsbfb h[yaZl_evghc xjb^bq_kdhc kbeu�

beb `_ ij_^klZ\eylv kh[hc lbih\u_ iheh`_gby� ij_^eZ]Z_fu_ d ijbf_g_gbx

]hkm^Zjkl\Zf beb hi_jZlhjZf�

13. Djhf_ lh]h� g_h^bgZdh\ b ijZ\h\hc j_`bf� dhlhjuc fh`_l ^_ckl\h\Zlv \

hlghr_gbb wlbo ^hdmf_glh\� < h^gbo kemqZyo ijbf_gylv b kh[ex^Zlv ke_^m_l ghjfu

f_`^mgZjh^gh]h im[ebqgh]h ijZ\Z� dZkZxsb_ky ^h]h\hjh\� \ ^jm]bo `_ ±

ki_pbZevgu_ ijZ\beZ� oZjZdl_jgu_ ^ey lhc beb bghc khhl\_lkl\mxs_c

f_`^mgZjh^ghc hj]ZgbaZpbb� Bgh]^Z j_qv fh`_l b^lb h \k_h[t_fexs_f ijhp_kk_

i_j_kfhljZ ^h]h\hjZ kh \k_fb _]h g_ij_^kdZam_fufb fhf_glZfb� dZkZxsbfbky� \

qZklghklb� dZd [m^_l \b^gh gb`_� ihke_^kl\bc \g_k_gby lhc beb bghc ihijZ\db�

;u\Zxl b kemqZb� dh]^Z ^_eh fh`_l dZkZlvky \g_k_gby baf_g_gbc \ dZdhc�eb[h

h^ghklhjhggbc Zdl khhl\_lkl\mxs_c f_`^mgZjh^ghc hj]ZgbaZpbb�

2. Khklhygb_ f_`^mgZjh^guo dhg\_gpbc

14. JZkkfZljb\Zy khklhygb_ f_`^mgZjh^guo dhg\_gpbc dZd lZdh\uo� ke_^m_l

hlf_lblv� qlh g_ \k_ hgb _s_ \klmibeb \ kbem� < hlghr_gbb dhg\_gpbc� m`_

\klmib\rbo \ kbem� fh`_l \hagbdgmlv \hijhk h \g_k_gbb \ gbo ihijZ\hd beb h[ bo

i_j_kfhlj_� B a^_kv fh]ml [ulv hlf_q_gu jZagu_ kblmZpbb�

15. G_dhlhju_ ba lZdbo dhg\_gpbc kh^_j`Zl \ k\hbo kh[kl\_gguo l_dklZo

iheh`_gby h \g_k_gbb baf_g_gbc� dhlhju_ g_h[oh^bfh [m^_l \ ijbgpbi_ kh[ex^Zlv�

_keb \hagbdg_l gZf_j_gb_ \g_klb \ wlb dhg\_gpbb ihijZ\db� gZijZ\e_ggu_ gZ

ijbf_g_gb_ _^bghh[jZaguo ih^oh^h\� dhlhju_ dZkZxlky gh\h]h hij_^_e_gby

l_jfbgh\ �ih^ibkv�� �ibkvf_ggZy nhjfZ� beb �^hdmf_gl�� Ijb wlhf dhg\_gpbc� \

dhlhjuo [ueb [u q_ldh ijhibkZgu \k_ beb gZb[he__ kms_kl\_ggu_ we_f_glu

ijhp_^mju� hq_gv g_fgh]h >kf� l_f g_ f_g__ Dhg\_gpbx h f_`^mgZjh^ghc i_j_\had_

]jmah\ `_e_agh^hjh`guf ljZgkihjlhf �DF@I� ���� ]h^Z@�

16. < ^jm]bo `_ dhg\_gpbyo kh^_j`Zlky iheh`_gby h ihijZ\dZo beb

i_j_kfhlj_� \ dhlhjuo ki_pbZevgu_ lj_[h\Zgby ij_^mkfhlj_gu ebrv ih hl^_evguf

dhgdj_lguf we_f_glZf ijhp_^mju� gZijbf_j \ hlghr_gbb bgbpbZlb\u khau\Z

dhgn_j_gpbc ih i_j_kfhljm� ijbgZ^e_`Zs_c� kh]eZkgh jy^m dhg\_gpbc� eb[h

dZ`^hfm ]hkm^Zjkl\m�mqZklgbdm \ hl^_evghklb >kf�� \ qZklghklb� F_`^mgZjh^gmx

dhg\_gpbx ^ey mgbnbdZpbb g_dhlhjuo ijZ\be h dhghkZf_gl_� ih^ibkZggmx \

;jxkk_e_ \ ���� ]h^m� Dhg\_gpbx h[ mgbnbdZpbb g_dhlhjuo ijZ\be� dZkZxsboky

f_`^mgZjh^guo \ha^mrguo i_j_\hahd� dhlhjZy [ueZ ih^ibkZgZ \ <ZjrZ\_ \

���� ]h^m� beb Dhg\_gpbx h ^h]h\hj_ f_`^mgZjh^ghc ^hjh`ghc i_j_\hadb ]jmah\

�D>I=�� ih^ibkZggmx \ @_g_\_ \ ���� ]h^m@� eb[h h^ghc lj_lb ]hkm^Zjkl\�

mqZklgbdh\ �Dhg\_gpby Hj]ZgbaZpbb H[t_^bg_gguo GZpbc h fhjkdhc i_j_\had_

]jmah\ ���� ]h^Z ± �=Zf[mj]kdb_ ijZ\beZ���

17. LZdbf h[jZahf� \ [hevrbgkl\_ kemqZ_\ iheh`_gby h i_j_kfhlj_ eb[h

hlkmlkl\mxl \hh[s_� eb[h y\eyxlky \_kvfZ g_ihegufb� qlh k g_ba[_`ghklvx

aZklZ\ey_l ijbf_gylv h[uqgu_ ghjfu f_`^mgZjh^gh]h ijZ\Z� dZkZxsb_ky \g_k_gby

ihijZ\hd beb baf_g_gbc \ f_`^mgZjh^gu_ ^h]h\hju� LZdb_ ghjfu [ueb

dh^bnbpbjh\Zgu \ klZlv_ �� <_gkdhc dhg\_gpbb h ijZ\_ f_`^mgZjh^guo ^h]h\hjh\

hl �� fZy ���� ]h^Z� KjZ\gbl_evgh ]b[db_ ih k\h_fm oZjZdl_jm iheh`_gby wlhc

klZlvb fh`gh� \_jhylgh� k_]h^gy jZkkfZljb\Zlv g_ dZd ghjfu� bf_xsb_ qbklh

^h]h\hjguc oZjZdl_j b ijbgylu_ \ ihjy^d_ ijh]j_kkb\gh]h jZa\blby f_`^m�
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gZjh^gh]h ijZ\Z� Z dZd iheh`_gby� gZ kZfhf ^_e_ hljZ`Zxsb_ ghjfm h[uqZy \ wlhc

h[eZklb�

18. K h^ghc klhjhgu� \ klZlv_ �� <_gkdhc dhg\_gpbb h ijZ\_ f_`^mgZjh^guo

^h]h\hjh\ ij_^mkfhlj_g jy^ ghjf� dZkZxsboky ijhp_^mju \g_k_gby ihijZ\hd \

fgh]hklhjhggb_ ^h]h\hju� ijbq_f wlb ghjfu bf_xl \kihfh]Zl_evguc oZjZdl_j b g_

y\eyxlky ihegufb ih k\h_fm kh^_j`Zgbx� G_ljm^gh aZf_lblv� qlh iheh`_gby

klZlvb �� g_ ijhlb\hj_qZl jy^m \ur_mihfygmluo iheh`_gbc h i_j_kfhlj_� dhlhju_

fh`gh h[gZjm`blv \ g_dhlhjuo dhg\_gpbyo� jZkkfhlj_gguo \ mihfbgZ\r_fky jZg__

bkke_^h\Zgbb ?WD HHG� Ih wlhfm ih\h^m \ klZlv_ �� <_gkdhc dhg\_gpbb

ij_^mkfhlj_gh ke_^mxs__�

"1. ?keb ^h]h\hj g_ ij_^mkfZljb\Z_l bgh_� ijb \g_k_gbb ihijZ\hd \

fgh]hklhjhggbc ^h]h\hj ke_^m_l jmdh\h^kl\h\Zlvky gb`_ke_^mxsbfb

imgdlZfb�

2) <k_ >h]h\Zjb\Zxsb_ky ]hkm^Zjkl\Z ^he`gu m\_^hfeylvky h ex[hf

ij_^eh`_gbb� dZkZxs_fky ihijZ\hd d fgh]hklhjhgg_fm ^h]h\hjm�

dhlhju_ ^he`gu ^_ckl\h\Zlv \ hlghr_gbyo f_`^m \k_fb mqZklgbdZfb�

ijbq_f dZ`^h_ ba >h]h\Zjb\Zxsboky ]hkm^Zjkl\ bf__l ijZ\h

mqZkl\h\Zlv \�

a) ijbgylbb j_r_gby h lhf� qlh ke_^m_l k^_eZlv \ hlghr_gbb lZdh]h

ij_^eh`_gby�

b) i_j_]h\hjZo b aZdexq_gbb ex[h]h kh]eZr_gby h \g_k_gbb ihijZ\hd \

^h]h\hj�

3. DZ`^h_ ]hkm^Zjkl\h� bf_xs__ ijZ\h klZlv mqZklgbdhf ^h]h\hjZ�

lZd`_ bf__l ijZ\h klZlv mqZklgbdhf ^h]h\hjZ� \ dhlhjuc [ueb \g_k_gu

ihijZ\db��

19. GZjy^m k wlbf \ ^Zgghc klZlv_ aZdj_ie_gu ghjfu h xjb^bq_kdbo

ihke_^kl\byo ihijZ\hd d ^h]h\hjZf� ijbq_f a^_kv \ \ukhdhc kl_i_gb mqblu\Zxlky

\hey ]hkm^Zjkl\ b ijbgpbi hlghkbl_evgh]h ^_ckl\by ^h]h\hjh\� gh dZd ke_^kl\b_

gZjmrZ_lky _^bghh[jZab_ ijbf_g_gby ^h]h\hjguo iheh`_gbc b ijb\ghkblky

we_f_gl g_jZ\ghagZqghklb ^h]h\hjguo h[yaZl_evkl\ \ aZ\bkbfhklb hl lh]h� ijbgyeb

eb ]hkm^Zjkl\Z khhl\_lkl\mxsb_ ihijZ\db� >Ze__ \ klZlv_ �� aZibkZgh ke_^mxs__�

"4. Kh]eZr_gb_ h \g_k_gbb ihijZ\hd g_ k\yau\Z_l ]hkm^Zjkl\h� m`_

y\eyxs__ky mqZklgbdhf ^h]h\hjZ� gh g_ klZ\r__ mqZklgbdhf kh]eZr_gby h

\g_k_gbb ihijZ\hd \ ^h]h\hj� \ hlghr_gbb lZdh]h ]hkm^Zjkl\Z

ijbf_gy_lky imgdl � �E� klZlvb ��
6.

5. =hkm^Zjkl\h� dhlhjh_ klZeh mqZklgbdhf ^h]h\hjZ ihke_ \klmie_gby \

kbem kh]eZr_gby h \g_k_gbb ihijZ\hd� _keb lhevdh hgh g_ aZy\ey_l h[ bghf

gZf_j_gbb�

a) kqblZ_lky mqZklgbdhf ^h]h\hjZ� \ dhlhjuc [ueb \g_k_gu ihijZ\db� b

                                                          
6 Imgdl � �E� klZlvb �� ]eZkbl� �< hlghr_gbyo f_`^m ]hkm^Zjkl\hf –
mqZklgbdhf h[hbo ^h]h\hjh\ b ]hkm^Zjkl\hf ± mqZklgbdhf lhevdh h^gh]h ^h]h\hjZ

^h]h\hj� mqZklgbdZfb dhlhjh]h y\eyxlky h[Z ]hkm^Zjkl\Z� j_]mebjm_l bo \aZbfgu_

ijZ\Z b h[yaZl_evkl\Z��
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b) kqblZ_lky mqZklgbdhf ^h]h\hjZ� \ dhlhjuc g_ [ueb \g_k_gu

ihijZ\db� \ hlghr_gbb ex[h]h mqZklgbdZ ^h]h\hjZ� g_ k\yaZggh]h

kh]eZr_gb_f h \g_k_gbb ihijZ\hd \ ^h]h\hj��

20. DZd \b^bf� ^_ckl\b_ ihijZ\db d fgh]hklhjhgg_c dhg\_gpbb klZ\blky \

aZ\bkbfhklv hl __ ijbgylby ]hkm^Zjkl\Zfb ± mqZklgbdZfb i_j\hgZqZevgh]h ^h]h\hjZ�

LZdbf h[jZahf� ^h]h\hj k \g_k_gghc \ g_]h ihijZ\dhc [m^_l ^_ckl\h\Zlv \

hlghr_gbyo f_`^m ]hkm^Zjkl\Zfb� jZlbnbpbjh\Z\rbfb lZdmx ihijZ\dm� Z \hl \

hlghr_gbyo dZd f_`^m ]hkm^Zjkl\Zfb� ihijZ\dm g_ jZlbnbpbjh\Z\rbfb� lZd b

f_`^m h[_bfb wlbfb ]jmiiZfb ]hkm^Zjkl\ [m^_l ih�ij_`g_fm ijbf_gylvky ^h]h\hj \

_]h i_j\hgZqZevghc j_^Zdpbb� Ihfbfh lh]h qlh \ <_gkdhc dhg\_gpbb g_ mdZaZgh�

ihkdhevdm wlh]h g_l \ aZdexqbl_evguo iheh`_gbyo� gb ijb dZdhf [hevrbgkl\_ l_dkl

lhc beb bghc ihijZ\db fh`_l kqblZlvky ijbgyluf� gb ijb dZdbo mkeh\byo _]h fh`gh

jZkkfZljb\Zlv dZd \klmib\rbc \ kbem �^hklZlhqgh eb ^ey wlh]h ^\mo jZlbnbdZpbc"��

qlh kZfh ih k_[_ fh`_l ihjh^blv \hijhku ijhp_^mjgh]h oZjZdl_jZ� aZdexqbl_evgu_

imgdlu klZlvb �� g_ ihfh]Zxl b \ ^hklb`_gbb ihklZ\e_gghc p_eb mgbnbdZpbb�

KlZlvy �� nZdlbq_kdb dZkZ_lky ebrv f_`^mgZjh^guo dhg\_gpbc� gh b \ hlghr_gbb

gbo hgZ gbdhbf h[jZahf g_ ]ZjZglbjm_l [ukljh]h ^hklb`_gby mdZaZgghc p_eb� <_^v

imlv ijbgylby ihijZ\hd ij_^iheZ]Z_l iZjZee_evgh_ ijh\_^_gb_ fgh`_kl\Z

ijh^he`bl_evguo ih \j_f_gb b qj_\Zluo jZaebqgufb g_h`b^Zgghklyfb ijhp_^mj

i_j_kfhljZ dhg\_gpbc� b \k_ wlh ^ey lh]h� qlh[u j_amevlZl wlbo ijhp_^mj hdZaZeky

aZ\bkbfuf hl \uiheg_gby gZpbhgZevguo ijhp_^mj jZlbnbdZpbb� aZ\_jr_gb_

dhlhjuo \k_fb ]hkm^Zjkl\Zfb ± mqZklgbdZfb dhg\_gpbc fh`_l jZklygmlvky gZ

^ebl_evgu_ kjhdb�

3. QZklguc kemqZc dhg\_gpbc� _s_ g_ \klmib\rbo \ kbem

21. < hlghr_gbb dhg\_gpbc� dhlhju_ _s_ g_ \klmibeb \ kbem� hkms_kl\e_gb_

ijhp_^mju i_j_kfhljZ ij_^klZ\ey_lky g_\hafh`guf�

22. < ijbgpbi_� kh]eZkgh ijZ\m f_`^mgZjh^guo ^h]h\hjh\� ih^ibkZgb_

^hdmf_glZ hagZqZ_l aZ\_jr_gb_ i_j_]h\hjh\ b h^gh\j_f_ggh m^hklh\_j_gb_

ih^ebgghklb l_dklZ ^h]h\hjZ� y\b\r_]hky ieh^hf wlbo i_j_]h\hjh\� Ih

f_`^mgZjh^ghfm ijZ\m gbqlh l_hj_lbq_kdb g_ ij_iylkl\m_l ]hkm^Zjkl\Zf

\hah[gh\blv i_j_]h\hju� LZdh_ bgh]^Z ijhbkoh^bl� dh]^Z j_qv b^_l h ^\mklhjhggbo

^h]h\hjZo� Ljm^g__ h[klhbl ^_eh k fgh]hklhjhggbfb ^h]h\hjZfb� hkh[_ggh \ lhf

kemqZ_� dh]^Z hl^_evgu_ ]hkm^Zjkl\Z m`_ jZlbnbpbjh\Zeb i_j\hgZqZevguc l_dkl b

ijbgyeb gZ k_[y lZdbf h[jZahf h[yaZl_evkl\Z� \ul_dZxsb_ ba gZqZevghc j_^Zdpbb

wlh]h l_dklZ� B \k_ `_ ih^h[gZy kblmZpby bf_eZ f_klh \ hlghr_gbb dhg\_gpbb ih

fhjkdhfm ijZ\m� ih^ibkZgghc \ Fhgl_]h�;_c �� ^_dZ[jy ���� ]h^Z� A^_kv� mqblu\Zy

nZdlhj \j_f_gb b ljm^ghklb \ ieZg_ ihemq_gby �� jZlbnbdZpbc� lj_[h\Z\rboky ^ey

\klmie_gby \ kbem dhg\_gpbb� hl^_evgu_ iheh`_gby dhlhjhc \uau\Zeb mihjgu_

\hajZ`_gby kh klhjhgu g_dhlhjuo ijhfure_ggh jZa\bluo ]hkm^Zjkl\7
� hdZaZehkv

                                                          
7

Qbkeh lj_[h\Z\rboky jZlbnbdZpbc ���� fh]eh [ulv \kdhj_ m`_ ihemq_gh \

gZqZe_ ���o ]h^h\� gh g_mqZklb_ \ dhg\_gpbb ^hklZlhqgh [hevrh]h qbkeZ

ijhfure_ggh jZa\bluo ]hkm^Zjkl\ gZ\_jgydZ ihklZ\beh [u ih^ \hijhk gZqZeh

jZ[hlu F_`^mgZjh^gh]h hj]ZgZ ih fhjkdhfm ^gm� nbgZgkbjh\Zgb_ dhlhjh]h fh]eh

hdZaZlvky ijh[e_fZlbqguf�
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g_h[oh^bfuf ^hjZ[hlZlv l_dkl kZfhc dhg\_gpbb� Ijb wlhf bkdexqZeky \ZjbZgl

\hah[gh\e_gby i_j_]h\hjh\ ih \k_fm l_dklm dhg\_gpbb� dhlhjZy [ueZ ih^ibkZgZ \

Fhgl_]h�;_c b gZ jZajZ[hldm dhlhjhc mr_e ^h[juc ^_kylhd e_l� <uoh^ [ue gZc^_g \

aZdexq_gbb �Kh]eZr_gby h[ hkms_kl\e_gbb qZklb ;, Dhg\_gpbb Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc ih fhjkdhfm ijZ\m�� dhlhjh_ [ueh ijbgylh �� bxey ���� ]h^Z

b \j_f_ggh ijbf_gyehkv ^Z`_ ^h lh]h� dZd �� bxey ���� ]h^Z ihemqbeh qbkeh

jZlbnbdZpbc� g_h[oh^bfh_ ^ey _]h \klmie_gby \ kbem� Ih^ \b^hf �lhedh\Zgby� \

ijbeh`_gbb d wlhfm �kh]eZr_gbx� [ueb nZdlbq_kdb baf_g_gu fgh]b_ iheh`_gby

dhg\_gpbb� A^_kv [ue ijbf_g_g g_h[uqguc kihkh[ i_j_kfhljZ� gh hg� hq_\b^gh�

fh`_l ihkem`blv ibs_c ^ey jZafure_gbc ijbf_gbl_evgh d ^Zgghfm

jZkkfZljb\Z_fhfm kemqZx�

4. >hdmf_glu� g_ bf_xsb_ dhg\_gpbhggh]h oZjZdl_jZ

23. JZkkfZljb\Zy \hijhk h ^hdmf_glZo� g_ bf_xsbo dhg\_gpbhggh]h

oZjZdl_jZ� ke_^m_l� gZ\_jgh_� h[jZlblvky d khhl\_lkl\mxsbf iheh`_gbyf

^hdmf_glh\ hj]ZgbaZpbc� dhlhju_ bo \uimkdZxl� GZ i_j\uc \a]ey^� \ kemqZyo

ih^h[gh]h jh^Z i_j_kfhlj aZ\bkbl� dZd ij_^klZ\ey_lky� ij_`^_ \k_]h hl

iheblbq_kdhc \heb� b[h ijbf_gy_fu_ a^_kv ijhp_^mju y\eyxlky hlghkbl_evgh

]b[dbfb� DZd wlh m`_ hlf_qZehkv jZg__� ^hdmf_glu� h dhlhjuo b^_l j_qv� \ jy^_

kemqZ_\ g_ h[eZ^Zxl h[yaZl_evghc xjb^bq_kdhc kbehc� gh \ lh `_ \j_fy y\eyxlky

^hdmf_glZfb kijZ\hqgh]h oZjZdl_jZ� bf_xsbfb \Z`gh_ ijZdlbq_kdh_ agZq_gb_�

K� HiZkghklv dhfijhf_lZpbb Lbih\h]h aZdhgZ XGKBLJ:E h[

we_dljhgghc lhj]h\e_

24. AZ\_jrZy wlhl ZgZeba keh`b\r_]hky iheh`_gby \ h[eZklb ijZ\Z� ke_^m_l

ih^q_jdgmlv hiZkghklv mljZlu ^_ckl\_gghklb� dhlhjZy m]jh`Z_l wlhfm

Lbih\hfm aZdhgm XGKBLJ:E� _keb g_ [m^_l ijh\_^_gZ iZjZee_evgZy Z^ZilZpby

l_dklh\ f_`^mgZjh^guo dhg\_gpbc� <_^v \h fgh]bo ]hkm^Zjkl\Zo kqblZ_lky� qlh

f_`^mgZjh^gu_ ^h]h\hju bf_xl ij_bfms_kl\_ggmx kbem i_j_^ aZdhgZfb b \ kemqZ_

dheebabb ijbf_gyxlky bf_ggh ^h]h\hju� ijbq_f ^Z`_ g_kfhljy gZ lh� qlh

dheeb^bjmxsbc aZdhg fh`_l [ulv ijbgyl ihke_ aZdexq_gby ^h]h\hjZ�

Ke_^h\Zl_evgh� fh`_l kemqblvky lZd� qlh \ dZdhf�eb[h ]hkm^Zjkl\_� ]^_ ijbgyl

gZpbhgZevguc aZdhg� khhl\_lkl\mxsbc Lbih\hfm aZdhgm XGKBLJ:E h[

we_dljhgghc lhj]h\e_� iheh`_gby ihke_^g_]h [m^ml km^v_c hldehg_gu \ ihevam

iheh`_gbc dhg\_gpbc� ijbgyluo ^h g_]h� gh lj_[mxsbo gZebqby ^hdmf_glh\�

bkiheg_gguo gZ [mfZ]_� beb kh[kl\_gghjmqguo ih^ibk_c� L_f kZfuf mkbeby ih

mgbnbdZpbb ijZ\Z� ij_^ijbgbfZ_fu_ q_j_a f_oZgbaf jZkijhkljZg_gby ^Zggh]h

Lbih\h]h aZdhgZ gZ jZaebqgu_ ]hkm^Zjkl\Z� g_ fh]ml kqblZlvky iheghklvx

m^h\e_l\hjbl_evgufb� Z ij_^klZ\eyxl kh[hc \k_]h ebrv h^bg ba g_h[oh^bfuo� gh g_

^hklZlhqguo wlZih\ jZ[hlu�

D. <hagbdgh\_gb_ ij_iylkl\by gZ imlb jZa\blby we_dljhgghc lhj]h\eb

25. Fukev h lhf� qlh hlkmlkl\b_ Z^ZilZpbb hij_^_e_gby l_jfbgh\ �ih^ibkv��

�ibkvf_ggZy nhjfZ� b �^hdmf_gl� d hkh[_gghklyf lhj]h\eb� hkms_kl\ey_fhc q_j_a

Bgl_jg_l� fh`_l y\blvky ij_iylkl\b_f d jZa\blbx we_dljhgghc lhj]h\eb b

^bkdjbfbgbjh\Zlv __ ih kjZ\g_gbx k h[uqghc lhj]h\e_c� \_kvfZ q_ldh

ijhke_`b\Z_lky \ \ur_mihfygmlhc j_dhf_g^Zpbb K?N:DL hl �� fZjlZ ���� ]h^Z� \

dhlhjhc [ueh aZibkZgh ke_^mxs__� �HkhagZ\Zy g_h[oh^bfhklv g_^hims_gby

ijbqbg_gby ms_j[Z we_dljhgghc lhj]h\e_ b ih^^_j`db mkbebc ih ^hklb`_gbx

]eh[Zevgh]h iZjbl_lZ \ ijZ\_ f_`^m h[uqghc b we_dljhgghc lhj]h\e_c«".
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26. >h gZklhys_]h \j_f_gb� dZd ij_^klZ\ey_lky� fukev wlZ g_ ihemqbeZ

k_jv_agh]h jZa\blby \ jZfdZo <LH� ohly ^ZggZy hj]ZgbaZpby b hlke_`b\Z_l \hijhk

jZa\blby we_dljhgghc lhj]h\eb� >bkdjbfbgZpby� dhlhjZy m`_ ijhkfZljb\Z_lky

f_`^m wlbfb ^\mfy nhjfZfb lhj]h\eb� gZ i_j\uc \a]ey^ g_ ih^iZ^Z_l ih^ ^_ckl\b_

^\mo hkgh\guo ijbgpbih\ ijZ\Z� mklZgh\e_gguo =:LL k p_evx g_^hims_gby

^bkdjbfbgZpbb� Z bf_ggh deZmameu h gZb[he__ [eZ]hijbylkl\m_fhc gZpbb �klZlvy I)
b ijbgpbiZ gZpbhgZevgh]h j_`bfZ �klZlvy III�� < p_ehf \ jZfdb wlbo ijbgpbih\

lZdZy ^bkdjbfbgZpby g_ mdeZ^u\Z_lky� gh ijb hij_^_e_gguo h[klhyl_evkl\Zo aZ

gbfb fh`_l kdju\Zlvky iheblbdZ gZpbhgZevguo ij_n_j_gpbc�

27. ;he__ \_jhylgh� qlh h]jZgbq_gb_ kihkh[h\ ^hdZau\Zgby g_h[oh^bfhklvx

ij_^klZ\e_gby ^hdZaZl_evkl\� bkiheg_gguo gZ [mfZ]_� b \ul_dZxs__ hlkx^Z

bkdexq_gb_ kihkh[h\ ^hdZau\Zgby� ijbkmsbo bf_ggh we_dljhgghc lhj]h\e_� fh`_l

klZlv gh\uf \b^hf g_lZjbnguo [Zjv_jh\ beb gh\hc nhjfhc h]jZgbq_gby ^hklmiZ d

jugdZf�

II. G?DHLHJU? J:AFURE?GBYHG:IJ:<E?GBYO<HAFH@GUO
BAUKD:GBC

28. :gZeba keh`b\r_cky kblmZpbb iha\hey_l \u^_eblv g_kdhevdh gZijZ\e_gbc�

dhlhju_ fh]ml ihkem`blv hkgh\hc ^ey [m^ms_c ^_yl_evghklb� k l_f qlh[u

h[_ki_qblv bkihevah\Zgb_ gh\uo hij_^_e_gbc l_jfbgh\ �ih^ibkv�� �ibkvf_ggZy

nhjfZ� b �^hdmf_gl� \ [he__ rbjhdhf kfuke_ \ jZfdZo ijZ\hhlghr_gbc� hibkZgguo

\ f_`^mgZjh^guo ^hdmf_glZo� dhlhju_ ih^\_j]ebkv h[ahjm \ oh^_ mihfbgZ\rboky

\ur_ bkke_^h\Zgbc ?WD HHG� bf_\rbo f_klh \ ���� b ���� ]h^Zo� Gh ihke_

ijh\_^_gby lZdh]h ZgZebaZ \hagbdZ_l fukev h lhf� qlh p_ev XGKBLJ:E fh]eZ [u

g_ k\h^blvky ebrv d ih^]hgd_ m`_ ^_ckl\mxsbo ^hdmf_glh\� \ gZ^_`^_ gZ lh� qlh

[m^msb_ f_`^mgZjh^gu_ ^hdmf_glu [m^ml khhl\_lkl\h\Zlv hij_^_e_gbyf�

\ul_dZxsbf ba Lbih\h]h aZdhgZ� Z kdhj__ __ mkbeby fh]eb [u [ulv gZijZ\e_gu gZ

[he__ fZkrlZ[gmx jZajZ[hldm f_`^mgZjh^gh]h hlijZ\gh]h ^hdmf_glZ� hibjZx�

s_]hky gZ Lbih\hc aZdhg \ _]h f_`^mgZjh^ghf baf_j_gbb� k ijb\e_q_gb_f \k_o

]hkm^Zjkl\ d _]h ijbf_g_gbx� LZdbf h[jZahf� b ih khh[jZ`_gbyf ijZ\h\h]h

oZjZdl_jZ� b ih qbklh l_ogbq_kdbf ijbqbgZf ke_^h\Zeh [u klj_fblvky g_ klhevdh d

lhq_qghfm i_j_kfhljm p_eh]h jy^Z dhgdj_lguo ^hdmf_glh\� kdhevdh \ i_j\mx

hq_j_^v ± d ih^]hlh\d_ hij_^_e_ggh]h ^hdmf_glZ h[s_]h ieZgZ�

29. JZkkm`^Zy h \u[hj_ lbiZ lZdh]h \hafh`gh]h ^hdmf_glZ� fh`gh [ueh [u

aZ^Zlvky \hijhkhf h lhf� dZdZy kms_kl\m_l aZbgl_j_kh\Zgghklv \ lhf� qlh[u ihclb

ih imlb ijb^Zgby _fm nhjfu dhg\_gpbb beb nhjfu ^hdmf_glZ� g_ bf_xs_]h

^h]h\hjgh]h oZjZdl_jZ �j_ahexpbb beb j_dhf_g^Zpbb��

30. <klZ_l� _kl_kl\_ggh� b \hijhk h lhf� dZd gZbemqrbf h[jZahf h[_ki_qblv

fZdkbfZevgh rbjhdbc ]_h]jZnbq_kdbc ho\Zl gh\ufb hij_^_e_gbyfb kj_^kl\

^hdZau\Zgby k mq_lhf \hafh`guo kemqZ_\ ijhy\e_gby d gbf g_^h\_jby�

g_^hklZlhqghc bgnhjfbjh\Zgghklb beb ijhklh g_\gbfZl_evgh]h d gbf hlghr_gby kh

klhjhgu hl^_evguo ]hkm^Zjkl\�

31. Wlhl ihke_^gbc \hijhk ke_^m_l jZkkfZljb\Zlv \ k\_l_ \hafh`gh]h ZgZebaZ

ghjf� dZkZxsboky we_dljhgguo kj_^kl\ ^hdZau\Zgby� K lhqdb aj_gby hi_jZlhjh\

f_`^mgZjh^ghc lhj]h\eb� wlhl \hijhk ke_^m_l jZkkfZljb\Zlv \ _]h ljZ^bpbhgghf
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qZklghijZ\h\hf Zki_dl_� ghjfu� hlghkysb_ky d kj_^kl\Zf ^hdZau\Zgby� bf_xl

kms_kl\_ggh \Z`gh_ agZq_gb_ ijb aZdexq_gbb dhgljZdlh\ b mj_]mebjh\Zgbb kihjh\

f_`^m dhff_jkZglZfb� JZ[hlZ XGKBLJ:E ^h kbo ihj kljhbeZkv ]eZ\guf h[jZahf \

wlhf gZijZ\e_gbb� qlh khhl\_lkl\m_l __ fZg^Zlm� dhlhjuc khklhbl \ lhf� qlh[u

mdj_ieylv xjb^bq_kdmx [_ahiZkghklv hi_jZlhjh\ f_`^mgZjh^ghc lhj]h\eb� G_ klZ\y

ih^ khfg_gb_ wlhl ljZ^bpbhgguc b ih�ij_`g_fm hkgh\ghc ih^oh^� fh`gh [ueh [u�

gZ\_jgh_� \a]eygmlv gZ ijh[e_fm b k [he__ rbjhdhc� fZdjhwdhghfbq_kdhc lhqdb

aj_gby b mq_klv lj_[h\Zgby� \ul_dZxsb_ ba ghjf ijZ\Z <LH� : \a]eygm\ k wlhc

lhqdb aj_gby� fh`gh aZ^Zlvky \hijhkhf� g_ kha^Zxl eb h]jZgbq_gby \ hlghr_gbb

kj_^kl\ ^hdZau\Zgby� ijbkmsbo we_dljhgghc lhj]h\e_� hq_\b^guo ij_iylkl\bc d

jZa\blbx wlh]h \b^Z lhj]h\eb"

1. G_p_e_khh[jZaghklv i_j_kfhljZ l_dklh\ dZ`^h]h dhgdj_lgh]h
f_`^mgZjh^gh]h ^hdmf_glZ

32. :gZeba f_lh^bdb ijh\h^b\rboky jZg__ i_j_kfhljh\ jZaebqguo l_dklh\ \

Zki_dl_ ihgylbc �ibkvf_ggZy nhjfZ�� �ih^ibkv� b �^hdmf_gl� kh \k_c hq_\b^ghklvx

ihdZau\Z_l� qlh ih^h[gh_ f_jhijbylb_� aZdexqZxs__ky \ i_j_kfhlj_ dZ`^h]h ba

l_dklh\� fh`_l hdZaZlvky qj_a\uqZcgh ijh^he`bl_evguf� ljm^h_fdbf b� [he__ lh]h�

jZkieu\qZluf ih k\hbf j_amevlZlZf \ lhf� qlh dZkZ_lky kh^_j`Zgby ^hdmf_glh\�

ihkdhevdm g_\hafh`gh l\_j^h ]ZjZglbjh\Zlv� qlh gh\u_ hij_^_e_gby� ijbgbfZ_fu_

\ dZ`^hf dhgdj_lghf kemqZ_� g_ij_f_ggh [m^ml b^_glbqgu� b \ lhf� qlh dZkZ_lky

ihke_^kl\bc ratione personae ijh\_^_gguo lZdbf h[jZahf i_j_kfhljh\�

33. Fh`gh� [_amkeh\gh� bkoh^blv ba lh]h� qlh \ jZfdZo dZ`^hc dhg\_gpbb beb

dZ`^h]h khhl\_lkl\mxs_]h f_`^mgZjh^gh]h hj]ZgZ [m^_l ijh\h^blvky i_j_kfhlj k

p_evx ihkl_i_ggh]h \\_^_gby gh\uo hij_^_e_gbc b aZf_gu bfb ij_`gbo� gh _keb

klZ\blv i_j_^ kh[hc aZ^Zqm kjZ\gbl_evgh [ukljhc mgbnbdZpbb \ wlhc h[eZklb� lh

imlv i_j_kfhljZ g_ y\ey_lky� ih�\b^bfhfm� hilbfZevguf�

34. DZd ij_^klZ\ey_lky� \ wlbo mkeh\byo g_h[oh^bfh j_rZlv ljhcgmx aZ^Zqm�

ij_`^_ \k_]h ke_^m_l kh]eZkh\Zlv _^bgu_ hij_^_e_gby khhl\_lkl\mxsbo l_jfbgh\�

dhlhju_ k wlh]h fhf_glZ ^he`gu klZlv k\h_]h jh^Z h[yaZl_evguf wlZehghf�

ij_^gZagZq_gguf g_ lhevdh ^ey p_e_c jZkrbj_gby ljZ^bpbhgguo hij_^_e_gbc� gh b

^ey ijZdlbq_kdb Z\lhfZlbq_kdh]h \dexq_gby \ l_dklu [m^msbo ^hdmf_glh\� aZl_f

ke_^m_l h[_ki_qblv \g_k_gb_ wlbo hij_^_e_gbc \ l_dklu ^_ckl\mxsbo ^hdmf_glh\�

g_aZ\bkbfh hl bo oZjZdl_jZ �dhg\_gpbb� ijhba\h^gu_ ijZ\h\u_ ^hdmf_glu beb

j_dhf_g^Zpbb�� b� gZdhg_p� gm`gh ^h[blvky lh]h� qlh[u wlb hij_^_e_gby klZeb

^_ckl\h\Zlv ijbf_gbl_evgh d fZdkbfZevgh [hevr_fm qbkem ]hkm^Zjkl\ b m` \h

\kydhf kemqZ_ dh \k_f ]hkm^Zjkl\Zf� k\yaZgguf l_f beb bguf f_`^mgZjh^guf

^hdmf_glhf� dhlhjuc [ue ho\Zq_g \ur_mihfygmluf bkke_^h\Zgb_f ?WD HHG�

2. JZajZ[hldZ _^bgh]h ^hdmf_glZ� \hafh`gu_ \ZjbZglu

35. LZdbf h[jZahf� `_eZl_evghc ij_^klZ\ey_lky jZajZ[hldZ _^bgh]h ^hdmf_glZ�

kh^_j`Zs_]h mgbnbpbjh\Zggu_ hij_^_e_gby l_jfbgh\ �ih^ibkv�� �ibkvf_ggZy

nhjfZ� b �^hdmf_gl� b iha\heyxs_]h h[_ki_qblv ]eh[Zevguc i_j_kfhlj \k_o

\dexq_gguo \ bkke_^h\Zgb_ f_`^mgZjh^guo ^hdmf_glh\ �g_ bkdexqZy ijb wlhf b

^jm]b_ ^hdmf_glu� b ijb^Zlv kj_^kl\Zf ^hdZau\Zgby� ijbkmsbf we_dljhgghc

lhj]h\e_� klZlmk� jZ\guc klZlmkm kj_^kl\ ^hdZau\Zgby� ^himkdZ_fuo \ kn_j_

h[uqghc lhj]h\eb� GZ wlhf wlZi_ \hafh`gu g_kdhevdh \ZjbZglh\� bf_xsbo dZd k\hb

ij_bfms_kl\Z� lZd b k\hb g_^hklZldb�
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a) >\Z \ZjbZglZ� >hdmf_gl� h[eZ^Zxsbc dZq_kl\hf dhg\_gpbb� beb g_

bf_xsbc lZdh\h]h"

36. I_j\uc \ZjbZgl ± deZkkbq_kdbc� < wlhf kemqZ_ g_h[oh^bfh hij_^_eblv� qlh

[he__ p_e_khh[jZagh� jZajZ[hlZlv ^hdmf_gl� h[eZ^Zxsbc dZq_kl\hf dhg\_gpbb�

gZijbf_j kh]eZr_gb_ h lhedh\Zgbb eb[h dZdh_�gb[m^v ^hihegbl_evgh_ kh]eZr_gb_

beb ijhlhdhe� eb[h� gZh[hjhl� bkihevah\Zlv ^hdmf_gl� g_ h[eZ^Zxsbc oZjZdl_jhf

dhg\_gpbb� d ijbf_jm jmdh\h^ysb_ ijbgpbiu �guidelines� beb j_dhf_g^Zpbx ih

\hijhkZf lhedh\Zgby� DZd ba\_klgh� ij_bfms_kl\h i_j\h]h \u[hjZ khklhbl \ lhf�

qlh hg iha\hey_l kha^Zlv ghjfZlb\guc xjb^bq_kdbc Zdl� dhlhjuc [m^_l bf_lv

h[yaZl_evgmx kbem� lh _klv b agZq_gb_� jZ\gh_ agZq_gbx m`_ kms_kl\mxsbo

^hdmf_glh\ dhg\_gpbhggh]h oZjZdl_jZ� G_m^h[kl\h _]h aZdexqZ_lky \ lhf� qlh�

kh]eZkgh mklhy\rbfky ijbgpbiZf f_`^mgZjh^gh]h ijZ\Z� lZdh_ kh]eZr_gb_ [m^_l

bf_lv h[yaZl_evgmx kbem ebrv \ hlghr_gbyo f_`^m ]hkm^Zjkl\Zfb� y\eyxsbfbky

_]h mqZklgbdZfb� B gZh[hjhl� _keb ^ey jZajZ[hldb ^hdmf_glZ� g_ h[eZ^Zxs_]h

dZq_kl\hf dhg\_gpbb� [m^_l ba[jZg ^hklZlhqgh ij_^klZ\bl_evguc nhjmf �gZijbf_j�

=_g_jZevgZy :kkZf[e_y Hj]ZgbaZpbb H[t_^bg_gguo GZpbc beb XGKBLJ:E�� lh

lZdhc ^hdmf_gl� g_kfhljy gZ _]h \k_]h ebrv klbfmebjmxsbc oZjZdl_j� [m^_l bf_lv

[he__ rbjhdmx kn_jm ^_ckl\by� ihkdhevdm [m^_l Z^j_kh\Zg ijZdlbq_kdb \k_f

]hkm^Zjkl\Zf ± qe_gZf f_`^mgZjh^gh]h khh[s_kl\Z�

b) Gh\Zy dhg\_gpby beb kh]eZr_gb_ h lhedh\Zgbb"

37. ?keb \u[jZlv imlv jZajZ[hldb ^hdmf_glZ dhg\_gpbhggh]h oZjZdl_jZ� lh ijb

wlhf ke_^m_l ihfgblv� qlh \g_k_gb_ baf_g_gbc \ f_`^mgZjh^gu_ ^h]h\hju fh`_l

hkms_kl\eylvky g_ lhevdh \ jZfdZo ijhp_^mju deZkkbq_kdh]h i_j_kfhljZ� h dhlhjhc

j_qv reZ \ur_� gh b \ khhl\_lkl\bb k iheh`_gbyfb m`_ kms_kl\mxs_]h ^h]h\hjZ

beb k ghjfZfb� kh^_j`Zsbfbky \ klZlv_ �� <_gkdhc dhg\_gpbb� <k_]^Z kqblZehkv

h[s_ijbagZgguf� qlh ]hkm^Zjkl\Z fh]ml \ghkblv baf_g_gby \ m`_ kms_kl\mxs__

kh]eZr_gb_ iml_f aZdexq_gby gh\h]h kh]eZr_gby� Xjb^bq_kdb_ ihke_^kl\by

aZdexq_gby lZdh]h gh\h]h kh]eZr_gby ± dh]^Z j_qv b^_l h ^\mo aZdexqZ_fuo ^jm] aZ

^jm]hf ^\mklhjhggbo ^h]h\hjZo beb \ lhf kemqZ_� dh]^Z \k_ klhjhgu ij_^u^ms_]h

^h]h\hjZ klZgh\ylky lZd`_ b klhjhgZfb ihke_^mxs_]h ^h]h\hjZ� ± ^h\hevgh ijhklu�

LZd� \hafh`ghklv aZdexq_gby ihke_^mxs_]h ^h]h\hjZ� g_ kh\iZ^Zxs_]h k

iheh`_gbyfb i_j\hgZqZevgh]h� ij_^mkfhlj_gZ \ klZlv_ �� <_gkdhc dhg\_gpbb \

ke_^mxs_c nhjfmebjh\d_�

"1. >h]h\hj kqblZ_lky ij_djZs_gguf� _keb \k_ _]h mqZklgbdb aZdexqZl

ihke_^mxsbc ^h]h\hj ih lhfm `_ \hijhkm b�

a) ba ihke_^mxs_]h ^h]h\hjZ \ul_dZ_l beb bguf h[jZahf mklZgh\e_gh

gZf_j_gb_ mqZklgbdh\� qlh[u ^Zgguc \hijhk j_]mebjh\Zeky wlbf

^h]h\hjhf� beb

b) iheh`_gby ihke_^mxs_]h ^h]h\hjZ gZklhevdh g_kh\f_klbfu k

iheh`_gbyfb ij_^u^ms_]h ^h]h\hjZ� qlh h[Z ^h]h\hjZ g_\hafh`gh

ijbf_gylv h^gh\j_f_ggh��

38. < jZkkfZljb\Z_fhf kemqZ_ j_qv� _kl_kl\_ggh� b^_l g_ h aZdexq_gbb

ihke_^mxs_]h kh]eZr_gby� dhlhjh_ ijhlb\hj_qbeh [u ij_^u^ms_fm� Z kdhj__ h

aZdexq_gbb ijhklh]h kh]eZr_gby h \g_k_gbb baf_g_gbc \ iheh`_gby ij_^u^ms_]h�

dhlhju_ dZkZebkv [u ebrv hij_^_e_gby ihgylbc ibkvf_gghc nhjfu� ih^ibkb�

ih^ebggbdZ b ijhqbo kj_^kl\ ^hdZau\Zgby� <hijhk h ijbf_g_gbb ihke_^mxsbo
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^h]h\hjh\� dZkZxsboky l_o `_ kZfuo hlghr_gbc� jZkkfZljb\Z_lky \ klZlv_ ��

�imgdlu � b � � <_gkdhc dhg\_gpbb� \ dhlhjuo ijh\ha]eZrZ_lky ke_^mxs__�

"3. ?keb \k_ mqZklgbdb ij_^u^ms_]h ^h]h\hjZ y\eyxlky lZd`_

mqZklgbdZfb ihke_^mxs_]h ^h]h\hjZ� gh ^_ckl\b_ ij_^u^ms_]h ^h]h\hjZ

g_ ij_djZs_gh beb g_ ijbhklZgh\e_gh \ khhl\_lkl\bb kh klZlv_c ���

ij_^u^msbc ^h]h\hj ijbf_gy_lky lhevdh \ lhc f_j_� \ dZdhc _]h

iheh`_gby kh\f_klbfu k iheh`_gbyfb ihke_^mxs_]h ^h]h\hjZ�

4. ?keb g_ \k_ mqZklgbdb ihke_^mxs_]h ^h]h\hjZ y\eyxlky

mqZklgbdZfb ij_^u^ms_]h ^h]h\hjZ�

a) \ hlghr_gbyo f_`^m ]hkm^Zjkl\Zfb ± mqZklgbdZfb h[hbo ^h]h\hjh\

ijbf_gy_lky lh `_ ijZ\beh� qlh b \ imgdl_ ��

b) \ hlghr_gbyo f_`^m ]hkm^Zjkl\hf ± mqZklgbdhf h[hbo ^h]h\hjh\ b

]hkm^Zjkl\hf ± mqZklgbdhf lhevdh h^gh]h ^h]h\hjZ ^h]h\hj� mqZklgbdZfb

dhlhjh]h y\eyxlky h[Z ]hkm^Zjkl\Z� j_]mebjm_l bo \aZbfgu_ ijZ\Z b

h[yaZl_evkl\Z��

39. LZdbf h[jZahf� \iheg_ hq_\b^gh� qlh fh`gh ij_^mkfhlj_lv aZdexq_gb_

_^bgh]h kh]eZr_gby� dhlhjh_ dZkZehkv [u gh\uo hij_^_e_gbc l_jfbgh\ �ih^ibkv��

�ibkvf_ggZy nhjfZ� b �^hdmf_gl� b dhlhjh_ hij_^_e_gguf h[jZahf ^hihegyeh [u

khhl\_lkl\mxsb_ iheh`_gby \k_o dhg\_gpbc� aZdexq_gguo jZg__� Fh`gh k^_eZlv

lZd� qlh[u \ wlhf _^bghf kh]eZr_gbb ij_^mkfZljb\Zehkv lZd`_ b lh� qlh hgh

y\ey_lky ^hdmf_glhf� dhlhjuc gZeZ]Z_l gZ mqZkl\mxsb_ \ g_f ]hkm^Zjkl\Z

khhl\_lkl\mxsb_ h[yaZl_evkl\Z ih ijbf_g_gbx ^hdmf_glh\� g_ bf_xsbo dZq_kl\Z

dhg\_gpbc� \ ieZg_ kh^_j`Zsboky \ gbo hij_^_e_gbc�

40. G_ ijb^Z\Zy lZdhfm _^bghfm ^hdmf_glm� \hafh`gh� kebrdhf \ukhdh]h

klZlmkZ �ZdlZ h i_j_kfhlj_� ij_^u^msbo ^hdmf_glh\� fh`gh [ueh [u ij_^mkfhlj_lv

[he__ g_cljZevgmx nhjfm kh]eZr_gby h lhedh\Zgbb� ihkdhevdm \ dhg_qghf kq_l_

j_qv \ [hevrbgkl\_ kemqZ_\ b^_l g_ h lhf� qlh[u \ghkblv baf_g_gby�

ijhlb\hj_qZsb_ l_dklZf m`_ ijbgyluo ^hdmf_glh\� Z h lhf� qlh[u� dZd wlh fh`gh

[ueh \b^_lv \ur_� \ h^gbo kemqZyo mlhqgblv kfuke l_jfbgh\� ih^^Zxsboky [he__

beb f_g__ h]jZgbqbl_evghfm lhedh\Zgbx� Z \ ^jm]bo ± ijb^Zlv l_jfbgZf �ih^ibkv��

�ibkvf_ggZy nhjfZ� b �^hdmf_gl� agZq_gby� dhlhjufb bo y\gh g_ fh]eb gZ^_eblv \

lh \j_fy� dh]^Z khhl\_lkl\mxsb_ ^hdmf_glu jZajZ[Zlu\Zebkv� G_l khfg_gbc \ lhf�

qlh km^vy� jZkkfZljb\Zxsbc f_`^mgZjh^gu_ ^_eZ� [m^_l bklhedh\u\Zlv l_jfbgu

f_`^mgZjh^guo dhg\_gpbc \ k\_l_ lhc w\hexpbb� dhlhjmx lZdb_ ihgylby fh]eb

ij_l_ji_lv \ j_amevlZl_� \ qZklghklb� jZa\blby l_ogbq_kdbo kj_^kl\8
� LZdbf h[jZahf�

                                                          
8 Kf�� gZijbf_j� g_^Z\gb_ fZl_jbZeu jZ[hlu :i_eeypbhggh]h hj]ZgZ <LH�

©Nb]mjbjmxs__ \ imgdl_ �g� klZlvb XX \ujZ`_gb_ �bklhs_gb_ ijbjh^guo

j_kmjkh\� [ueh nZdlbq_kdb knhjfmebjh\Zgh [he__ �� e_l lhfm gZaZ^� ?]h ke_^m_l

ZgZebabjh\Zlv �«� \ k\_l_ k_]h^gyrg_c haZ[hq_gghklb khh[s_kl\Z gZpbc ih ih\h^m

ijh[e_f aZsblu b khojZg_gby hdjm`Zxs_c kj_^u �«�� Kh^_j`Zgb_ beb agZq_gb_

jh^h\h]h ihgylby �ijbjh^gu_ j_kmjku�� mihlj_[e_ggh]h \ imgdl_ �g� klZlvb XX� g_

y\eyxlky �klZlbqgufb�� Z kdhj__ \hkijbgbfZxlky �k mq_lhf w\hexpbb

hij_^_e_gbc�ª� Etats-Unis. Prohibition à l’importation de certaines crevettes et de certains
produits à base de crevettes. Rapport de l’Organe d’Appel, 12 octobre 1998 (WT/DS
58/AB/R, § 127).
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j_qv fh]eZ [u b^lb h lhf� qlh[u iml_f aZdexq_gby f_`^mgZjh^gh]h kh]eZr_gby

mlhqgblv �Zml_glbqgh_�� lh _klv bkoh^ys__ hl kZfbo klhjhg� lhedh\Zgb_ iheh`_gbc

jZaebqguo h[yau\Zxsbo bo ^hdmf_glh\� ijbq_f g_aZ\bkbfh hl lh]h� dZdh\Z

ijZ\h\Zy ijbjh^Z lZdbo ^hdmf_glh\ �f_`^mgZjh^guc ^h]h\hj� ijhba\h^guc

ijZ\h\hc ^hdmf_gl beb j_dhf_g^Zpby�� Bkihevamy nhjfm ijhklh]h kh]eZr_gby h

lhedh\Zgbb� dhlhjh_ [ueh [u _^bguf b h[sbf ^ey \k_o f_`^mgZjh^guo ^hdmf_glh\

ex[h]h ijZ\h\h]h agZq_gby� fh`gh [ueh [u� dZd ij_^klZ\ey_lky� ^h\hevgh e_]dh

j_rblv aZ^Zqm mgbnbdZpbb b ijb wlhf g_ \klZ\Ze [u gZijyfmx gb \hijhk h

ih^ebgghf �baf_g_gbb� l_dklh\ m`_ ^_ckl\mxsbo ^hdmf_glh\ �Z lZdZy p_ev�

\ijhq_f� b g_ klZ\blky�� gb \hijhk h dhjj_dlghklb ijhp_^mju i_j_kfhljZ� Djhf_

lh]h� _keb lZdhfm w\_glmZevghfm ^hdmf_glm [m^_l ijb^ZgZ d\ZebnbdZpby kh]eZr_gby

h lhedh\Zgbb� wlh iha\hebl iZjbjh\Zlv ex[u_ djblbq_kdb_ aZf_qZgby hlghkbl_evgh

lh]h� gm`gh eb [ueh ke_^h\Zlv h[uqghc ijhp_^mj_ i_j_kfhljZ dhg\_gpbc�

c) JZfdb ^ey ih^]hlh\db lZdh]h ^hdmf_glZ

41. ?keb [m^_l ijbgylh j_r_gb_ h jZajZ[hld_ kh]eZr_gby h lhedh\Zgbb� Z g_

kh[kl\_ggh ^hdmf_glZ h i_j_kfhlj_� lh \u[hj ^ey ih^]hlh\db lZdh]h kh]eZr_gby

eh]bq_kdb iZ^Z_l gZ XGKBLJ:E� \ fZg^Zl dhlhjhc \oh^bl �baukdZgb_ iml_c b

kj_^kl\� h[_ki_qb\Zxsbo _^bghh[jZagh_ lhedh\Zgb_ b ijbf_g_gb_ f_`^mgZjh^guo

dhg\_gpbc b _^bghh[jZaguo aZdhgh\ \ h[eZklb ijZ\Z f_`^mgZjh^ghc lhj]h\eb��

LZdhc nhjfZl iha\hebe [u ba[_`Zlv \hijhkZ h dhgdmjbjmxsbo iheghfhqbyo ^jm]bo

nhjmfh\ �dhgn_j_gpbc klhjhg m`_ aZdexq_gguo dhg\_gpbc� Z lZd`_ f_`^mgZjh^guo

hj]ZgbaZpbc b g_ijZ\bl_evkl\_gguo hj]ZgbaZpbc�� \ jZfdZo dhlhjuo [ueb

ih^]hlh\e_gu l_dklu jZaebqguo \hr_^rbo \ bkke_^h\Zgb_ ^hdmf_glh\� Ihfbfh

\k_]h ijhq_]h� lZdhc nhjfZl h[eZ^Z_l _s_ b l_f ij_bfms_kl\hf� qlh \ _]h jZfdZo

hldju\Z_lky mgbdZevgZy \hafh`ghklv hi_j_lvky gZ fg_gby jZaebqguo km^_c b

Zj[bljh\� < nhjfZevgh�xjb^bq_kdhf ieZg_ lZdh_ kh]eZr_gb_ fh`gh [m^_l

\ihke_^kl\bb aZdj_iblv� bkihevamy deZkkbq_kdmx ijhp_^mjm ijbgylby kh]eZr_gbc gZ

f_`ijZ\bl_evkl\_gghc dhgn_j_gpbb� hldjulhc ^ey mqZklby \k_o ]hkm^Zjkl\�

d) NhjfZ kh]eZr_gby h lhedh\Zgbb

42. < kbem lh]h nZdlZ� qlh kh]eZr_gb_ h lhedh\Zgbb h[uqgh kqblZ_lky

gZijZ\e_gguf g_ gZ baf_g_gb_ ij_^u^ms_]h ^h]h\hjZ� Z ebrv gZ mlhqg_gb_

bkihevam_fuo \ g_f l_jfbgh\� k l_f qlh[u ba[_`Zlv aZljm^g_gbc ijb _]h

ijZdlbq_kdhf ijbf_g_gbb qZklgufb ebpZfb beb km^vyfb� ]hkm^Zjkl\Z fh]eb [u� ih�

\b^bfhfm� [_a hkh[uo ljm^ghkl_c m^h\e_l\hjblvky nhjfZlhf kh]eZr_gby \

mijhs_gghc nhjf_� dhlhjuc� \ijhq_f� \_kvfZ qZklh bkihevam_lky \ wlhc h[eZklb�

;hevrbfb ij_bfms_kl\Zfb lZdh]h nhjfZlZ [ueb [u� _kl_kl\_ggh� ijhklhlZ b

[ukljhlZ \\_^_gby kh]eZr_gby \ ^_ckl\b_� ihkdhevdm [ueh [u ^hklZlhqgh ijhklh]h

_]h ih^ibkZgby ij_^klZ\bl_eyfb ]hkm^Zjkl\� LZdh_ ih^ibkZgb_ fh`gh [ueh [u

hkms_kl\blv ihke_ aZ\_jr_gby jZ[hlu gZ^ l_dklhf kh]eZr_gby h lhedh\Zgbb� qlh

iha\hebeh [u ba[_`Zlv g_ij_^\b^_gguo kemqZcghkl_c b aZ^_j`_d� k\hckl\_gguo

\gmlj_ggbf dhgklblmpbhgguf ijhp_^mjZf� k\yaZgguf k jZlbnbdZpb_c ^h]h\hjh\� g_

]h\hjy m`_ h g_j_^dh \klj_qZxs_cky \hehdbl_ kh klhjhgu gZpbhgZevguo

Z^fbgbkljZpbc ijb hkms_kl\e_gbb jZlbnbdZpbhgguo ijhp_^mj� dhlhjZy qZs_

h[mkeh\e_gZ bg_jlghklvx� q_f j_Zevguf g_kh]eZkb_f ih kms_kl\m�

43. Ijhlb\ lZdh]h j_r_gby� ih \k_c \b^bfhklb� \jy^ eb fh`gh \hajZablv�

Ih^ibkZgb_ y\ey_lky i_j\uf ba kihkh[h\ \ujZ`_gby kh]eZkby gZ h[yaZl_evghklv
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^h]h\hjZ� mihfbgZ_fuo \ klZlv_ �� <_gkdhc dhg\_gpbb h ijZ\_ f_`^mgZjh^guo

^h]h\hjh\� \ dhlhjhc g_ mklZgZ\eb\Z_lky gbdZdhc b_jZjobb b g_ ijh\h^blky gbdZdh]h

jZaebqby f_`^m ^h]h\hjZfb gZ hkgh\Zgbb wlh]h djbl_jby� Mq_gu_ _^bgh^mrgh

ijb^_j`b\Zxlky fg_gby� qlh kh]eZr_gb_� ijbgylh_ \ mijhs_gghc nhjf_� g_

mklmiZ_l ih k\h_fm agZq_gbx ^h]h\hjm� aZdexq_gghfm k kh[ex^_gb_f \k_o

nhjfZevguo fhf_glh\� b qlh g_ kms_kl\m_l h[eZkl_c� dhlhju_ fh]eb [u ih k\h_c

ijbjh^_ kqblZlvky k lhqdb aj_gby f_`^mgZjh^gh]h ijZ\Z g_ ^himkdZxsbfb

bkihevah\Zgby kh]eZr_gbc \ mijhs_gghc nhjf_
9
� KZfuf ihdZaZl_evguf ijbf_jhf

\ wlhf hlghr_gbb y\ey_lky =:LL ���� ]h^Z� < h[eZklb ^\mklhjhggbo hlghr_gbc

iml_f h[f_gZ ibkvfZfb beb ghlZfb aZdexqZ_lky [_kqbke_ggh_ dhebq_kl\h

kh]eZr_gbc h lhedh\Zgbb \ mijhs_gghc nhjf_� B ohly \ h[eZklb fgh]hklhjhggbo

hlghr_gbc lZdb_ kh]eZr_gby \klj_qZxlky g_ klhev qZklh� wlhl nhjfZl g_ ^he`_g

\uau\Zlv gbdZdbo k_jv_aguo ijh[e_f ijZ\h\h]h oZjZdl_jZ� h^gZdh gZb[he__

ih^oh^ys_c nhjfhc ij_^klZ\e_gby ih^h[guo kh]eZr_gbc a^_kv� ih \k_c \b^bfhklb�

y\ey_lky nhjfZ deZkkbq_kdh]h kh]eZr_gby�

44. ?keb ]hkm^Zjkl\Z h[uqgh ij_^ihqblZxl ijb^_j`b\Zlvky ljZ^bpbhgghc

ijhp_^mju aZdexq_gby ^h]h\hjh\ \ l_o kemqZyo� dh]^Z bo ghjfZlb\gh_ kh^_j`Zgb_

bf__l kms_kl\_ggh_ agZq_gb_ b aZljZ]b\Z_l h[eZklb� dhlhju_ k lhqdb aj_gby

\gmlj_gg_]h dhgklblmpbhggh]h ijZ\Z ij_^iheZ]Zxl ijhoh`^_gb_ ^hdmf_glZ q_j_a

iZjeZf_gl� ihkdhevdm a^_kv ^_eh dZkZ_lky iheghfhqbc iZjeZf_glZ� lh� dZd

ij_^klZ\ey_lky� kblmZpby f_gy_lky� dh]^Z j_qv aZoh^bl h ijhklhf kh]eZr_gbb h

lhedh\Zgbb� g_ ij_ke_^mxs_f p_ev baf_g_gby kms_kl\_gguo h[yaZl_evkl\�

\ul_dZxsbo ba f_`^mgZjh^guo dhg\_gpbc� Z ebrv gZijZ\e_gghf gZ mlhqg_gb_

kfukeZ g_dhlhjuo l_jfbgh\ beb Z^ZilZpbx hij_^_e_gbc d lj_[h\Zgbyf

l_ogbq_kdh]h jZa\blby�

45. < h[eZklb \gmljb]hkm^Zjkl\_ggh]h ijZ\Z� ijb mkeh\bb kh[ex^_gby nhjfu

^hdmf_glZ� qZs_ \k_]h k\yaZgghc k _]h him[ebdh\Zgb_f� km^vy� jZkkfZljb\Zxsbc

^_eZ \gmlj_gg_]h oZjZdl_jZ� m`_ ^Z\gh� dZd ijZ\beh� ijbagZ_l kh]eZr_gby�

aZdexq_ggu_ \ mijhs_gghc nhjf_� jZ\ghagZqgufb kh]eZr_gbyf� aZdexq_gguf k

kh[ex^_gb_f \k_o hnbpbZevguo nhjfZevghkl_c� ijbq_f ^Z`_ \ l_o ]hkm^Zjkl\Zo� \

dhgklblmpbyo dhlhjuo� dZd� gZijbf_j� \ dhgklblmpbb Kh_^bg_gguo RlZlh\

:f_jbdb� ijyfh g_ ij_^mkfZljb\Z_lky ijZ\h bkihegbl_evghc \eZklb ih^ibku\Zlv

kh]eZr_gby ih^h[gh]h jh^Z10.

46. Ihwlhfm� dh]^Z ^_eh dZkZ_lky kh]eZr_gby h lhedh\Zgbb� nhjfZl

kh]eZr_gby� aZdexq_ggh]h \ mijhs_gghc nhjf_� g_ ^he`_g� dZd ijZ\beh� \uau\Zlv

dZdbo�eb[h hkh[uo \hajZ`_gbc kh klhjhgu ]hkm^Zjkl\� ?keb `_ kh klhjhgu

g_dhlhjuo ba gbo \hagbdgml \hajZ`_gby� k\yaZggu_ k hkh[_gghklyfb ghjf bo

\gmlj_gg_]h dhgklblmpbhggh]h ijZ\Z� lh \iheg_ fh`gh ij_^mkfhlj_lv kf_rZggmx

kbkl_fm� kh]eZkgh dhlhjhc aZdexqbl_evgu_ iheh`_gby kh]eZr_gby h lhedh\Zgbb

                                                          
9

Kf., gZijbf_j, Daillier et Pellet, Droit international public, 6ème édition, LGDJ
Paris 1999, no84; Combacau et Sur, Droit international public, 4ème édition, Montchrestien,
Paris 1999, p. 118;  L. Wildhaber, Executive agreements, in R. Bernhardt (ed.)
Encyclopaedia of Public International Law, Volume II, 1995, p. 316.
10

Kf� ih wlhfm ih\h^m� L. Wildhaber, op. cit�� Z lZd`_ pblbjh\Z\rb_ky \ur_
fZl_jbZeu km^_[ghc ijZdlbdb�
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\klmiyl \ kbem \ hlghr_gbb lh]h beb bgh]h ]hkm^Zjkl\Z eb[h ihke_ _]h ih^ibkZgby�

_keb ]hkm^Zjkl\h aZy\bl� qlh _]h ih^ibkv [m^_l bf_lv h[yau\Zxsmx kbem� eb[h

ihke_ m\_^hfe_gby ^_ihablZjby ^h]h\hjZ h \uiheg_gbb nhjfZevghkl_c� lj_[m_fuo

kh]eZkgh \gmlj_gg_fm ijZ\m wlh]h ]hkm^Zjkl\Z k lhqdb aj_gby \ujZ`_gby bf k\h_]h

kh]eZkby gZ ijbgylb_ h[yaZl_evkl\ ih ^Zgghfm kh]eZr_gbx� GZ kZfhf ^_e_

f_`^mgZjh^gh_ im[ebqgh_ ijZ\h y\ey_lky \ wlhf hlghr_gbb \_kvfZ ]b[dbf b

kf_rZggu_ nhjfZlu ih^h[gh]h jh^Z \h\k_ g_ y\eyxlky bkdexq_gb_f \ kh\j_f_gghc

ijZdlbd_�

4. DZd h[_ki_qblv mgb\_jkZevghklv ^hdmf_glm� \\h^ys_fm gh\u_

hij_^_e_gby"

47. >Z`_ g_kfhljy gZ lh qlh kh]eZr_gb_ h lhedh\Zgbb bf__l f_g__

nhjfZevguc oZjZdl_j� q_f kh]eZr_gb_ h \g_k_gbb baf_g_gbc� b g_kfhljy gZ lh qlh�

dZd m`_ mdZau\Zehkv \ur_� bkihevah\Zgb_ kh]eZr_gby� aZdexq_ggh]h \ mijhs_gghc

nhjf_� iha\hey_l kjZam gZ^_ylvky gZ ijbkh_^bg_gb_ d g_fm [hevrh]h qbkeZ

]hkm^Zjkl\ b gZ _]h g_aZf_^ebl_evgh_ \klmie_gb_ \ kbem� g_l gbdZdbo khfg_gbc b \

lhf� qlh lZdh_ kh]eZr_gb_ khojZgy_l dhg\_gpbhggmx ijbjh^m b qlh \ _]h hlghr_gbb

ijbf_gyxlky ijbgpbiu f_`^mgZjh^gh]h ijZ\Z� dZkZxsb_ky m\Z`_gby \heb

]hkm^Zjkl\� b� \ qZklghklb� ijbgpbi hlghkbl_evgh]h ^_ckl\by f_`^mgZjh^guo

^h]h\hjh\� Ke_^h\Zl_evgh� g_evay bkdexqZlv b lh]h� qlh hl^_evgu_ ]hkm^Zjkl\Z ih

jZaebqguf ijbqbgZf g_ kjZam ih^ibrml lZdh_ kh]eZr_gb_ h lhedh\Zgbb beb

ihkqblZxl� qlh hgh lj_[m_l ^hihegbl_evgh]h bamq_gby gZpbhgZevgufb bgklZgpbyfb�

< wlhf kemqZ_ wnn_dl �hfgb[mkZ�� bkdhfuc \ jZfdZo nhjfZlZ kh]eZr_gby \

mijhs_gghc nhjf_� fh`_l b g_ [ulv ^hklb]gml� H^gZdh g_h[oh^bfh� qlh[u lZdbf

kh]eZr_gb_f h lhedh\Zgbb hdZaZehkv k\yaZgguf dZd fh`gh [hevr__ qbkeh

]hkm^Zjkl\� ijbq_f wlh g_h[oh^bfh g_ lhevdh ^ey lh]h� qlh[u h[_ki_qblv jZa\blb_

we_dljhgghc lhj]h\eb gZ jZ\ghijZ\guo mkeh\byo k h[uqghc lhj]h\e_c� gh b ihlhfm�

qlh� dZd fu m`_ bf_eb \hafh`ghklv m[_^blvky� ]jmiiu ]hkm^Zjkl\� k\yaZgguo

jZaebqgufb ^hdmf_glZfb� dhlhju_ ih^e_`Zl i_j_kfhljm� qj_a\uqZcgh

jZaghh[jZagu b p_ev� dhlhjmx g_h[oh^bfh ^hklbqv k ihfhsvx lZdh]h _^bgh]h

kh]eZr_gby h lhedh\Zgbb� aZdexqZ_lky \ lhf� qlh[u hgh jZkijhkljZgyehkv gZ \k_

^hdmf_glu� kh^_j`Zsb_ l_jfbgu �ih^ibkv�� �ibkvf_ggZy nhjfZ� b �^hdmf_gl��

g_aZ\bkbfh hl kibkdZ ]hkm^Zjkl\� \ hlghr_gbb dhlhjuo ^_ckl\m_l dZ`^uc ba lZdbo

^hdmf_glh\�

Z� >hihegbl_evgu_ f_ju kh klhjhgu =_g_jZevghc :kkZf[e_b Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc

48. < k\yab k wlbf ij_^klZ\ey_lky `_eZl_evguf jZkkfhlj_lv \hijhk h lhf�

qlh[u ihiulZlvky jZkrbjblv kn_jm ^_ckl\by lZdh]h kh]eZr_gby h lhedh\Zgbb ijb

ihfhsb mgb\_jkZevgh]h wnn_dlZ j_dhf_g^Zpbc� ijbgbfZ_fuo =_g_jZevghc

:kkZf[e__c Hj]ZgbaZpbb H[t_^bg_gguo GZpbc� LZd� fh`gh [ueh [u jZkkfhlj_lv

\hijhk h lhf� qlh[u =_g_jZevgZy :kkZf[e_y ijbgyeZ j_ahexpbx� \ dhlhjhc \k_f

]hkm^Zjkl\Zf�qe_gZf j_dhf_g^h\Zehkv [u ih^ibkZlv lZdh_ kh]eZr_gb_ h lhedh\Zgbb�

< kemqZ_ g_h[oh^bfhklb� ^ey lh]h qlh[u ijb^Zlv ih^h[ghc j_ahexpbb [he__

h[yaZl_evguc oZjZdl_j� fh`gh [ueh [u ij_^mkfhlj_lv deZkkbq_kdmx kbkl_fm

ij_^klZ\e_gby ^hdeZ^h\� h[yau\Zxsmx ]hkm^Zjkl\Z khh[sZlv h ijbgyluo bfb f_jZo

^ey ih^ibkZgby kh]eZr_gby h lhedh\Zgbb� Fh`gh [ueh [u jZkkfhlj_lv b \hijhk h

lhf� qlh[u XGDL:>� ijbgy\ ZgZeh]bqgmx j_ahexpbx� hdZaZeZ� kh k\h_c klhjhgu�
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ih^^_j`dm \ hlghr_gbb ih^ibkZgby kh]eZr_gby h lhedh\Zgbb jZa\b\Zxsbfbky

]hkm^Zjkl\Zfb�

b) Khljm^gbq_kl\h k ^jm]bfb f_`^mgZjh^gufb hj]ZgbaZpbyfb

49. ?keb jZ[hlZ� ijh\h^bfZy XGKBLJ:E \ hlghr_gbb kj_^kl\ ^hdZau\Zgby�

dhlhju_ fh`gh bkihevah\Zlv \ h[eZklb we_dljhgghc lhj]h\eb� m`_ ^hklb]eZ

dhgdj_lghc ijZ\h\hc klZ^bb gZ mjh\g_ ijbgylby Lbih\h]h aZdhgZ� lh \ ^jm]bo

hj]ZgbaZpbyo lhevdh gZqZehkv jZkkfhlj_gb_ \hafh`ghkl_c� hldju\Zxsboky

[eZ]h^Zjy we_dljhgghc lhj]h\e_ ijbf_gbl_evgh d eb[_jZebaZpbb f_`^mgZjh^ghc

lhj]h\eb� D qbkem lZdbo hj]ZgbaZpbc hlghkylky� \ qZklghklb� HWKJ� ijbgy\rZy

khhl\_lkl\mxsmx ijh]jZffm ^_ckl\bc gZ Fhgj_Zevkdhc dhgn_j_gpbb ih

we_dljhgghc lhj]h\e_ ���� ]h^Z� b <LH� dhlhjZy \ khhl\_lkl\bb k >_deZjZpb_c

fbgbkljh\ h[ we_dljhgghc lhj]h\e_ ���� ]h^Z ijbklmibeZ d hkms_kl\e_gbx jZ[hq_c

ijh]jZffu� dmjbjm_fhc kh\f_klgh kh\_lZfb ih lhj]h\e_ kujv_\ufb lh\ZjZfb� ih

bgl_ee_dlmZevghc kh[kl\_gghklb b ih lhj]h\e_ b jZa\blbx� < ^_yl_evghklb wlbo

^\mo hj]ZgbaZpbc ijbkmlkl\m_l aZf_lgh_ `_eZgb_ khljm^gbqZlv k ^jm]bfb

f_`^mgZjh^gufb hj]ZgbaZpbyfb� Ihwlhfm fh`gh ij_^iheh`blv� qlh HWKJ b

hkh[_ggh <LH hdZ`ml ihfhsv \ klbfmebjh\Zgbb ]hkm^Zjkl\ d ih^ibkZgbx

kh]eZr_gby h lhedh\Zgbb�

50. GZjy^m k wlbf g_h[oh^bfh lZd`_ ^h[b\Zlvky kh^_ckl\by b kh klhjhgu

BD:H �\ lhf� qlh dZkZ_lky hlghkysboky d g_c ^hdmf_glh\�� b kh klhjhgu B:L:�

5. Kh]eZkh\Zgb_ ij_^iheZ]Z_fh]h i_j_kfhljZ k ijZ\hf <LH

51. Fukev h lhf� qlh g_khhl\_lkl\b_ hij_^_e_gbc l_jfbgh\ �ih^ibkv��

�ibkvf_ggZy nhjfZ� b �^hdmf_gl� hkh[_gghklyf we_dljhgghc lhj]h\eb fh`_l

y\blvky ij_iylkl\b_f gZ imlb jZa\blby wlh]h \b^Z lhj]h\eb b ihklZ\blv _]h \

ih^qbg_ggh_ iheh`_gb_ ih hlghr_gbx d h[uqghc lhj]h\e_� \uau\Z_l� dZd wlh

fh`gh [ueh \b^_lv \ur_� \k_ [he__ ijbklZevgh_ \gbfZgb_ \ kbkl_f_ Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc� H^gZdh� dZd wlh mdZau\Zehkv \ur_� g_khhl\_lkl\b_ lZdhc

^bkijhihjpbb ijZ\m <LH j_adh g_ [jhkZ_lky \ ]eZaZ� DZd ba\_klgh� hkgh\ghc aZ^Zq_c

ijZ\Z <LH y\ey_lky g_^hims_gb_ ^bkdjbfbgZpbb \ j_`bfZo lhj]h\eb� ^_ckl\mxsbo

\h \aZbfhhlghr_gbyo f_`^m jZaebqgufb ]hkm^Zjkl\Zfb�qe_gZfb� JZaebqb_ `_

f_`^m h[uqghc lhj]h\e_c b lhj]h\e_c we_dljhgghc \ jZfdb ih^h[ghc

^bkdjbfbgZpbb g_ \ibku\Z_lky� ;_kihe_agh bkdZlv iheh`_gby� dZkZxsb_ky wlhc

ijh[e_fu� \ Kh]eZr_gbb ih lhj]h\e_ mkem]Zfb beb \ Kh]eZr_gbb ih l_ogbq_kdbf

[Zjv_jZf \ lhj]h\e_� Djhf_ lh]h� g_evay `_ gZ kZfhf ^_e_ iheZ]Zlv� qlh g_^hklZldb

hij_^_e_gbc� hlghkysboky d ^hdZaZl_evkl\Zf� y\eyxlky Z^fbgbkljZlb\gufb

nhjfZevghklyfb� H^gZdh g_ ih^e_`bl khfg_gbx b lh� qlh ihf_ob� dhlhju_ fh]ml

\hagbdgmlv \ wlhc h[eZklb� y\eyxlky ij_iylkl\byfb d jZa\blbx hij_^_e_gghc

nhjfu f_`^mgZjh^ghc lhj]h\eb� < k\yab k wlbf� ih�\b^bfhfm� [m^_l g_ljm^gh

m[_^blv =_g_jZevguc kh\_l <LH aZgylv ih wlhfm \hijhkm khhl\_lkl\mxsmx

ihabpbx b \ug_klb j_dhf_g^Zpbx� ihhsjyxsmx d ijbgylbx hij_^_e_gbc l_jfbgh\

�ih^ibkv�� �ibkvf_ggZy nhjfZ� b �^hdmf_gl�� dhlhju_ gZoh^bebkv [u \ jmke_

jZa\blby we_dljhgghc lhj]h\eb� LZdZy ih^^_j`dZ [ueZ [u hkh[_ggh ihe_aghc k

mq_lhf [he__ rbjhdh]h khklZ\Z qe_gh\ <LH ih kjZ\g_gbx k HWKJ� Z lZd`_ lhc

gZklZ\gbq_kdhc jheb� dhlhjmx <LH b]jZ_l \ h[eZklb f_`^mgZjh^ghc lhj]h\eb ih

hlghr_gbx d \oh^ysbf \ g__ jZa\b\Zxsbfky ]hkm^Zjkl\Zf�
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III. <U<H>U

52. < aZdexq_gb_ ke_^m_l hlf_lblv� qlh� dZd ij_^klZ\ey_lky� gZb[he__

^_ckl\_gguf kihkh[hf ijb\_^_gby \ khhl\_lkl\b_ k kh\j_f_ggufb lj_[h\Zgbyfb

hij_^_e_gbc� kh^_j`Zsboky \h \k_o ^hdmf_glZo� dhlhju_ [ueb ih^\_j]gmlu ZgZebam

\ jZfdZo bkke_^h\Zgby� ijh\_^_ggh]h K_dj_lZjbZlhf XGKBLJ:E \ bgl_j_kZo

^hklb`_gby hilbfZevgh [ukljh]h j_r_gby ijh[e_fu b hilbfZevghc kn_ju ho\ZlZ�

[ueh [u aZdexq_gb_� ih bgbpbZlb\_ XGKBLJ:E� kh]eZr_gby h lhedh\Zgbb \

mijhs_gghc nhjf_� ijba\Zggh]h mlhqgblv b ^hihegblv hij_^_e_gby l_jfbgh\

�ih^ibkv�� �ibkvf_ggZy nhjfZ� b �^hdmf_gl� \h \k_o ^_ckl\mxsbo beb [m^msbo

^hdmf_glZo� dZdhc [u gb [ueZ bo ijZ\h\Zy ijbjh^Z� Ih\ur_gbx wnn_dlb\ghklb b

fZdkbfZevghfm jZkrbj_gbx kn_ju ^_ckl\by lZdh]h kh]eZr_gby fh]eb [u

kihkh[kl\h\Zlv khhl\_lkl\mxsZy j_ahexpby =_g_jZevghc :kkZf[e_b Hj]ZgbaZpbb

H[t_^bg_gguo GZpbc� Z lZd`_ j_dhf_g^Zpbb� ih^]hlh\e_ggu_� \ qZklghklb� HWKJ b

=_g_jZevguf kh\_lhf <LH�

�� ^_dZ[jy ���� ]h^Z

@_g_\v_\Z ;xj^h�

ijhn_kkhj IZjb`kdh]h mgb\_jkbl_lZ� IZjb` I�IZgl_hg�Khj[hggZ�
:kkhpbbjh\Zgguc khljm^gbd BgklblmlZ f_`^mgZjh^gh]h ijZ\Z�

=_g_jZevguc k_dj_lZjv =ZZ]kdhc ZdZ^_fbb f_`^mgZjh^gh]h ijZ\Z


