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I. INTRODUCTION

1. The Special Committee on the Charter of the United Nations and on the
Strengthening of the Role of the Organization w~s convened in accurdance with
General Assembly resolution 42/151 of 1 December 1981 and met at United Nations
Headquarters from 22 February to 11 March IQ88. 1/

2. In accordance with General Assembly resolutions 3349 (XXIX) of
17 December 1974 and 3499 (XXX) of 15 December 1975, the Special Committee was
composed of the following member Statesa Algeria, Argentina, Barbados, Belgium,
Brazil, China, Colombia, Congo, CyrruB, Czechoslovakia, Ecuador, Egypt,
El Salvador, Finland, France, German Democratic RepUblic, Germany, Federal Republic
of, Ghana, Greece, Gu~ana, India, Indonesia, Iran (Islamic Republic of), Iraq,
Italy, Japan, Kenya, Liberia, Mexico, Nepal, N~w Zealand, Nigeria, Pakistan,
Philippines, Poland, Romania, Rwanda, Sierra Leone, Spain, Tunisia, Turkey, Union
of Soviet Socialist Republics, United Kingdom of Great Britain and Northern
Ireland, United States of America, Vene3uela, Yugoslavia and Zambia.

3. The session was opened by Mr. Carl-August Fleischhauer,
Under-Secretary-General, the Legal C~unse1, who represented the Ser.retary-General
and made an introductory statement.

4. Mr. Georgiy F. Kalinkin, Director of the Codification Divisio~ of the Office
of Legal Affairs, acted as Secretary of the Spec~al Committee and of its Wor~lug

Group. Mr. Andronico O. A~ede, Deputy Director for Research and Studies
(Codification Division, Office of Legal Affairs), acted as Deputy Secretary of the
Special Committee and of the Working Groupl Mr. Manuel Rama-Montaldo,
Ms. Sachiko Kuwabara and Mr. Igor G. Fominov, Legal Officsrs (Codification
Division, Office of Legal Affairs), acted as assistant secretal·ies of the Special
Committee and its Working Group.

5. At its 112th meeting, on 22 February 1988, the Special Committe~, bearing in
mind the terms of the agreement regarding the election ef officers reached at its
session in 1981 Z/ and taking into account the results of the ~re-session

consultations among its Member States conducted by the Legal C"uusel pursuant to
the last preambular paragraph of resolution 42/151, ayreed upou ~he c(,mposition of
the Bureau of the Committee as follows,

Chairman, Mr. bengt Broms (Finland)

Vice-Chairmen' Mr. Augustus O. Tanoh (Ghana)
Mr. Vaclav Mikulka (Czechoslovakia)
Mr. Omar Zurita (Venezuela)

~apport~: Mr. James C. Droushiotis (Cyprus)

6. The Bureau of the Special C~mmittee Blso served BS the Bureau of the Working
Group.

7. At its 112th meeting, the 3pecial Committee adopted the following agenda
(A/AC.182/L.56)1
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1. (JiJening of the, saion,

2. Election of officers.

3. Adoption of the agenda.

4. Organization of work.

5. CODsideration of the questions mentioned in General Assembly resolution
42/157 of 7 December 1987, in accordance with the mandate of the Special
Committee as set forth in resolution 41/83.

6. Adoption of the report.

8. In accordance with General Assembly resolution 42/157, the Special Committee
agreed to accept the participation of observers of any States Members of the United
Nations that '0 requested. It therefore decided to grant requests to that effect
received from the Permanent Missions to the United Nations of Austria, Bangladesh,
Bulgaria, the Byelorussian Soviet Soci~list Republic, Costa Rica, Cuba, Hungary,
the Libyan Arab Jamahiriya, Lebanon, Morocco, the Netherlands, oman, Peru, Senegal,
the Syrian Arab Republic, Thaila~d, Togo, the United Republic of Tanzania, the
Ukrainian Soviet Socialist Republic, Uruguay, Viet Ham, Democratic Yemen and
Zimbabwe.

9. At its 112th meeting, the Special Commi~tee agreed on the following
organization of work for the Working Groups 15 meetings would be devoted to the
question of the maintenance nf international peace and security, 6 or 7 meetings to
the question of the peaceful settlement of disputes bet~een States and 2 meetinqs
to the question of the rationalization of existing pracedures of the Un:ted
Nations. It was u"derstood that this distribution of meetings would be applied
with the necessary degree of flexibility, taking account of the proqre&8 achieved
in the consideration of the items.

10. As regards the draft document on the prevention and removal of thre~ts to
peace and of situations that may lead to international friction or give rise to a
dispute, the Special Committee, as requested by the General Assembly in
paragraph 3 (4) (!) of resolution 42/157, worked on the basis of the provisionally
adopted paragraphs as well as other proposals set forth in paragraphs 37, 46 and
102 of the report of the Committee on its wo~k at the 1987 session. 1/ On the
question of peaceful settlement of didputes between States, the Committee had
before it, as requested in paraqraph 3 (~) of resolution 42/157, the teat of the
working paper set forth in paragraph 15 of the report on its work at the 1987
38ssion. il For its work on rationalization of existing procedures of the United
Nations, the Special Committee had before it the text of the proposals set forth
under paragraph 34 of the report on its work at the 1981 session. 51 The Special
Committee also had before it a pr09ress report by the Secretary-General on the
preparation of a draft handbook on the peaceful settlement of disputes between
States ~I and a note by the Secretariat on the Repertory of Practice of United
BatiQna Organs and the Repertoire 2l-the Practice Qf the Secyrity Council. 11
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11. At the end of the session, all the participants expressed their deep gratitude
and appreciation to the Chairman of the Special Committee, Mr. BeDgt Broms, for his
excellent guidance, dedication and outstanding contribution, with the efficient
help of the Members of the Bureau and the Secretariat, to the successful outcome of i

the work.
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11. MAINTENANCE OF INTERNATIO~AL PEACE AND SECURITY

Statement Qf the RapPQrteqx

12. As requested by the General Assembly in paragraph 3 (A) Qf its
reRolutiQn 42/157, the Working Group accorded priority tQ the question Qf the
maintenance of international peace and security in all its aspects in order to
strengthen the role of the United ~atiQns, in particular, the Security Council.

13. In this context and in accorJance with paragraph 3 (A) (1) of General Assembly
resQlution 42/157. the Working Croup considered a draft dQcument on the preventiQn
and remOV61 of threats to peace and of situations that may lead to international
friction or give rise to a dispute. It conducted its deliberations on the basis of
the paragraphs that had been provisionally adopted at the 1987 session of the
Special Committee and of the proposals set forth in paragraphs 37, 46 and 102 of
the report of the 6pecial Committee cn its work at its 1987 sessiQn. I1 The
Working Group alsQ utilized an informal paper p~esented by its Chairman and various
proposals submitted by delegates during the sessiQn.

14. As a result of intensive work, the Special Committee completed the draft
declaration on thu prevention and removal of disputes and situations which may
threaten international peace and security and on the role of the United Nations in
this field, which it submits to the General Assembly for cQnsideration and adoptionl

DeclaratiQn Qn the preyentiQn and remQyal of disputes
and situatiQns which may threaten intelnatiQnal peace
and security and Qn the rQle of the United NatiQns in

this field

"The General Assembly,

"RecQgnizing the important role that the United NatiQns and its organs
can play in the prevention and removal of international disputes and
situatiQns which may lead to international friction Qr give rise tQ an
international dispute, the continuance of which may threaten the maintenance
of internatiQnal peace and security (hereafter. 'disputes' or 'situations'),
within their respective functiQns and powers under the Charter of the United
NatiQns,

"CQnyinced that the strengthening Qf such a rQle Qf the United NatiQns
will enhance its effectiveness in dealing with the questiQns Qf the
maintenance Qf international peace and security and in prQmoting the peaceful
settlement of internatiQnal disputes,

"Recognizing the fundamental responsibility of States for the preventiQn
and remQval of disputes and situatiQns,

"Recalling that the peQples of the United Nations are determined to
practice tolerance and live together in peace with one another as good
neighbours,
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"~~1n-m.J.w.\ the right of all States to resort to peoceful means of
their own choice for the prevention and removal of disputes or situations,

"Rtu»fUrm!ng the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation nmong States in accordance with
the Charter of the United Nations, 11 the Manila Declaration on the Peaceful
Settlemert of Intern~tional Disputes II and the Declaration on the Enha~cement

of the Effectivenesu of the Principle of Refraining from the Threat or Use of
Force in International Relations, 11

".Bec;allilAg the duty of States te' refrain in their international relt-Hons
from military, political, economic or any other form of coercion aimed at the
political independence or territorial integrity of any State,

"Calling up.o.n States to co-operate fully with the relevant organs of tne
United Nations and to support actions taken by them in accordance with the
Charter, relating to the prevention or removal oC disputes ond situations,

"Bearing in mind the obligation o~ States to conduct their relations with
other States in accordance with international law, including the principles of
the United Nations,

"Reaffirming the principle of equal rights and self-determination of
peoples,

"Recalling that the Charter confers on the Security Council the primary
responsibility for the maintenance of international peace and security, and
that the Member States have agreed to accept and carry out its decisions in
accordance with the Charter,

"Ri.c;!llling also the important role conferred by the Charter on the
General As~embly and tle Secretary-General in the maintenance of international
peace and security,

"Solemnly decllu,'8S that:

"1. States should Bct so as to prevent in their international relations
the emergence or aggravation of disputes or situations, in partiCUlar by
fulfilling in good faith their obligations under international law;

"2. In order to prevent disputes or situations, States should develop
their relations on the basis of sovereign equality of States and in such a
manner as to enhance the effectiveness of the collective security system
through the effective implementation of the provisions of the Charter of the
United Nations;

"11 General Assembly resolution 2625 (XXV) of 24 OctC'ber 1970.

"~I General Assembly resolution 37/10 of 15 November 1982.

".J/ General Assembly resolution 42/22 of 18 November 1987.
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U3. States should ~onsider the use of bilateral or multilateral
cc,nsu1tations in order better to understaud eact other's views, positions and
in~erestsl

U4. States members of regional arrangements or agencien referred to in
Article 52 of the Charter should make every effort to prevent or remove local
disputes or situations through such arrangements and agencies,

us. States concerned should consider approaching the relevant organs of
the United Nations in order ·~O obtain advice or recommendations 04 preventive
means for dealing with a dispute or situatioD'

U6. Any State party to a dispute or directly concelned with a situation,
particularly if it intends to request a meeting of the Security Council,
should approach tirectly or indirectly the Council at an early stage and, if
appropriate, on a confidential basis,

U7. The Security Council shou.Ld consider holding from time to time
meetings, !ncluding at k high level with the participaticn, in particular, of
Ministers for ForeigD A~fairs, or consultations to review the international
situation and search for effective ways of 1,. )ving itl

U8. In the course of the pre~aration for the prevention or removal of
particular disputes or sit~8tions, ~~e Security Council should consider mating
use of the various meanb at its disposo!, including the appointment of the
Secretary-General as r8pp~~teur for a Bpecified question,

U9. When a parrlculer dispute or situation is brought to the attention
of the Security Cov4cil without a meeting being requested, the CGuncil should
cODsider holding ~onsultatjons with a view to examining the facts of the
dispute or situetion and teep\ng it under review, when needed with the
assistance of t~e Secretary-General, the Sta~es concerned should have the
opportunity of mating their views known,

UIO. In such consult~tions, consideration should be given to employing
such informal methods as the Security Council deems appropriate, including
confidential contacts by its President,

Ull. The Security CouncU should consider in such consultations,
inter aliol

"(a) Re~inding the Stales concerned to respect their obligations under
the Charter,

U(b) Making an appeal to the States concerned to refrain from any action
which might give rise to a dispute or lead to the deterioration of the dispute
or si tuationl

U(c) Making an appeal to the States concerned to take action which might
help to remove, or to prevent the continuation or deterioration of, the
dispute or situa \onl
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"12. The Security Council should consider sending, at an early stage,
fact-finding or good offices missions or establishing appropriate forms of
United Nations presence, including observers and peace-keftping operations, as
a means of preventing the further deterioration of the dispute or situation in
the areas concerned,

"13. The Security Council should con~lder encouraging and, where
appropriate, endorsing efforts at the regional level by the States concerned
or by regional arrangements or agencies to prevent or remove a dispute or
situation in the regIon concerned,

"14. Taking into consideration any procedures which have already been
adopted by the States directly concerned, the Security Council should consider
recommending to them appropriate procedures or methods of settlement of
disputes or adjustment of Lituations, and such terms of settlement as it deems
appropriate,

"15. The Security Council, if it is appropriate for promoting the
prevention and removal of disputes or situations, s!lould, at an early stage,
consider making use of the provisions of the Charter concerning the
possibility of requesting the International Court of Justice to give an
advisory opinion on any legal question;

"16. The General Assembly should consider making use of the provisions of
the Charter in order to discuss disputes or situations, when appropriate, and,
in accordance with Article 11 and subject to Article 12 of the Charter, making
recommendations,

"17. The General Assembly should consider, where appropriate, supporting
efforts undertaken at the regional level by the States concerned or by
regional arrangements or agencies, to prevent or remove a dispute or &ituation
in the region concerned,

"18. If a dispute or situation has been brought before it, the General
ASlem~ly should consider, in accordance with Article 11 and subject to
Article 12 of the Charter, inclUding in its recommendations the making more
use of fact-finding capabilities,

"19. The General Assembly, if it is appropriate for promoting the
prevention and removal of disputes or situations, should conside~ making use
of the provisions of the Charter concerning the possibility of requesting the
International Court of ,Justice to give an advisory opinion on any legal
question,

"20. The Socretary-General, if approached by a State or States directly
concerned with a dis~ute or situation, should respond swiftly by urging the
States to seek a solution or adjustment by peaceful mAans of their own choice
under the Charter and by offering his good offices or other means at his
disposal, a6 he deems appropriate,

"21. The Secretary-Ceneral should consider approaching the StatAs
directly concerned with a dispute or situation in an effort to prevent it from
becoming a threat to the maintenance of international peace and security;
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"22. The Secretary-General shoul~, where app~oprlate, consider making
full use of fact-finding capabilities, including, with the consent of the host
State, the sending of a representative or fact-finding missions to Breas where
a dispute or a situation existsl where necessary, the Secretary-GenetBl should
also consider making the appropriate arrangementsl

"23. The Secretary-General s)Jould be encouraged to consider using, at as
early a stage as he deemu appropriate, the right that is accnrded to him under
Article 99 of the Charterl

"24. The Secretary-General should, where appropriate, encourage efforts
undertaken at the regional level to prevent or remove a dispute or situation
in the region concernedl

"25. Should States fail to prevent the emergence or aggravation of a
dispute or situation, they shall continue to seek a settlement by peaceful
means in accor~ance with the Charter,

"Declares that nothing in the present Declaration shall be construed as
prejUdicing in any manner the provisions of the Charter, including those
contained in Article 2, paragraph 7 thereof, or the rights and duties of
States, or the scope of the functions and the powers of the United Nations
organs under the Charter, in particular those relating to the maintenance of
international peace and securitYI

"Also declares that nothing in the present Declaration could in any way
prejudice the right to self-determination, freedom and independence of peoples
forcibly deprived of that right and referred to in the Declaration on
Principles of International Law concerning Friendly Relations and Co-operation
among States in accordance with the Ch4rter of the United Nations,
particularly peoples under colonial or racist re~imes or other forms of alien
domination."
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Ill. PEACEFUL SETTLEMENT OF DISPUTES BETWEEN STATES

A. Consideration Of the PIOposol contained in the working pap,r
~n the resort to 0 commission of good offices. mediation or
ConcIliation within the United Nations. SUbmitted to the
Spacial Committee ~¥ Romania

Stot,~ent of the Rapporteur

15. The Workin9 ~roup devoted a first series of four meetings, held between
26 February &nd 1 March 1988, to a paragraph-by-paragraph discussion of the
above-mentioned proposal, set forth in paragraph 15 of the report of the Special
Committee on the work of its 1987 session, which was a revised version Introduc6d
by Romania. it Some delegations received the proposal favourably, considered it an
improvement and expressed the view that they were ready to accept it in the fo~

contained in paragraph 15 of the report.

16. The text of paragraph 1 read as followsl

"1. Resort to a commission of good offices, mediation or conciliation within
the United Nations is a procedure at the disposal nf States and of the
competent organs of the Organization for the peaceful settlement of
international disputes in accordance with the provisions of the Charter ~f tbe
United Nations."

17. Paragraph 1, it was observed by the spoosor, was of an introductory character
and stated tbe purpose of the working paper. He made cl(tar that the mechanism
envisaged therein should be considered not as a standin9 organ, but as a procedure
within the context of Article 33 and Article 36, paragraph 1, of the Charter. That
procedure would only work with the agreement of the States parties to a dilpute and
was intended to 8n.ure tha~ StateB would resorl more often and more successf"lly to
the peaceful settlement of diBputes in accordance wIth Article 33 of the Cha~ter,

e.paudIng the wide range of means at their disposal. Some delegations viewed
favourably the optional and strictly voluntary character of the procedure as well
al the careful respect for the principle of the free choice of means reflected in
paragraph 1. A suggestion was made that the words "within the United Nations"
migh~ be interpreted as limiting the wide range of means enumerated in Article 33
of the Charter, which include resort to regional arrangements.

18. Tbe text of paragraph 2 read aB folloWBI

"2. Such a commission may be eBtablished for each particular caBe, in
accordance with modalities described below, through the agreement of the
States parties to a dispute or, with their agreement, on the basis of a
recommendation of the Security Council or of the General\ssembly or following
the contacts of the StateB parties to a dispute with the Secretary-General.
Additional modalitieB and conditions may also be agreed upon by the States
parties to a dispute tor the establisbment of Buch a commission."

19. Several delegations found it difficult to differentiate clearly bet_een the
four modalities for the establls}went of the commission mentioned in the first
lentence of paragraph 2. They wondered whether the commission established with
"the agreement of the parties to the dispute" first mentioned in the paragraph
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would take place within or outside the United Nations system and whether it could,
in practice, be distinguished from the commission eRtablished following the
contacts of the parties to a dispute with the Secretary-General. They also
wondered whether in the latter case the Secretary-General, like the Security
Council and the General Assembly, would also be expected to make recommendation to
the States parties to the dispute. It was suggested that the four modalitie8
mentioned in the paragraph ultimately constituted two, since the agreement of the
parties to the dispute was really a pre-condition in each case and that the contact
with the Secretary-General was one of the ways to communioate with the General
Assembly or the Security Council. Other delegations, however, clearly perceived
four modalities for the establishment of the commission, namely by the agreement of
the parties themselves at their own initiative, the agreement of the parties
following a recommendation either of the Security Council or of the General
Assembly in the exercise of their competence established in the Charter or the
agreement of the parties as a consequence of their contacts with the
Secretary-General. It was suggested that, with respect to the first modality, the
paragraph should provide that an appropriate communication be sent to the relevant
United Nations organs. As to the second sentence of the paragraph, while some
delegations felt that its place could be elsewhere in the document, other
delegations were in favour of keeping it within the paragraph, replacing in the
English version the word "additional" by the word "other". The sponsor of the
proposal stressed the individual charauter of each of the four hypotheses for the
establishment of the commission envisaged in paragraph 2, which had nevertheless an
essential common factorl the agreement of the parties to the dispute. It was his
view that the modality involving contacts with the Secretary-General was a normal
exercise of preventive diplomacy within the purview of the Secretary-Generalis
competence in accordance with the Charter.

lO. The text of paragraphs 3 and 4 read as followsl

"3. When a dispute, the continuance of which is likely to endanger the
maintenance of inte=national peace and security, is brought to the attention
of the Security Council, the Council may consider, inter alia, the possibility
of recommending to the States parties to such a dispute the setting up of a
commission of good offices, mediation or conciliation.

"4. When the General Assembly is seized with a dispute, it may consider,
inter alia, and subject to the provisions of Articles 12 and 14 of the
Charter, the possibility of recommending to the States parties to such a
dispute to set up a commission of good offices, mediation or conciliation."

ll. Some delegations wondered why the scope of paragraph 3, unlike that of
paragraph 4, was limited to disputes the continuance of which was likely to
endanger the maintenance of international peace and security. In their view, that
distinction was unjustified. Other delegations felt, however, that the distinction
actually existed in the Charter. They pointed out that, while Articles 33 and 34,
defining the competence of the Security Council, referred only to disputes the
continuance of which was likely to endanger international peace and security,
Article 14, referred to in paragraph 4, covered a much wider scope in defining the
competence of the General Assembly in that area. In the view of some other
delegations, the scope of paragraph 3 could be amended so as to refer to "disputes,
particularly those likely to endanger the maintenance of international peace and
security". It was also suggested that the paragraph should be modified so as to
reflect clearly the possibility for the Security Council to act on its own
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initiative in a dispute. With respect to paragraph 4, the suggestion was made to
amend roferences to Articles 12 and 14 therein to read as folloWSI "in accordance
with Article 14 of the-Charter and SUbject to the provisions of Article 12".

22. The text of paragraph 5 read as folloWSI

"5. When the States parties to a dispute accept the recommendation of the
Security Cour.ail or of the General Assembly, or agree, on their own, or
following their contacts with the Secretary-General, to retort to a commission
of good offices, mediation or conciliation, the designation of members of the
commission is proceeded with."

23. No observations were made on paragraph 5.

24. The te~t of paragraphs 6 and 7 read as followsl

"6. For each particular caS6 the commission of good off'ices, mediation or
conciliation Is constituted by members nominated by up to three States, which
are not parties to ~he dispute concerned.

"Depending on each particular case, the States are designated by the
States parties to the dispute or, with their agreement, by the President of
the Security Council or by the President of the General Assembly or by the
Secretary-General.

"7. The States desiqnated will nominate highly qualified persons, with
adequate experience, who will act in the commission in their individual
capacity.

"The chairman of the commission is selected by the States parties to the
dispute who may also agree in a particular case that the chai~an be appointed
by the Secretary-General."

25. Paragraphs 6 and 7, it was observed, dealt with the establishment of the
commiss!on and were therefore provisions of a technical nature. They were intended
to lay down a two-step mechanism Whereby up to three States were delignated which,
in turn, would designate the persons as members of tbe commission. With respect to
paragrapb 6, in partiCUlar, it was observed that it was intended to offer maximum
flexibility designed to avoid any stalemate in the establishment of the
commi8sion. Its second sentence was related to the leveral modalitie. enumerated
in the proposed paragraph 2. Paragraph 6 established a link between tbe practice
of mejor United Nations organs performing their functions of peaceful settlement
and the agreemeot of the parties to the dispute. It was suggested that the words
"by members" in th.. first sentence of paraqraph e should be replaced by the words
"of persons", to bring it into Une with the language of paragraph 7. The
clarification was also made that the reference to "States" in paragraph e was meant
to cover States both Members and not Members of the United Nations. ThQ suggestion
was therefore made to start the seoond sentence of paragraph 0 with the words "Such
States w111 be designated" and to replace the words "depending on each partiCUlar
case" by the words tlas the case may be".

Z6. With reference to paragraph 1, it was observed that the moment at which tne
commission might be said to bave been established needed to be made more clear. In
that connection, the suggestion was made to replace in the English text the word6
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"will Dominate" by the words "will appoint". Some delegations believed it
indispensable that the States parties to the dispute always have the final word as
to the persons composing the commission. They did not, therefore, accept the
approach of paragraph 7, where such a right of the parties to the dispute was not
clearly provided. Others were however of the view that the fact that the States
parties to the dispute designated third States, who then appointed the members of
the commission, was a sufficient indication of the trust of the Stat.s parties to
the dispute in the pe1'8ons appointed as members of the commission. It was also
suggested that, if the intention was to have a commission composed of not more than
three persons, then the paragraph should clearly spell out that "each designated
State will appoint a highly qualified person". While a suggestion was made that
the choice for each designated State should be limited to persons of its own
nationality, there was another view that such a limitation would deprive the
procedure of flexibility. With reference to the second subparagraph of
paragraph 7, it was suggested that it be spelt out clearly that the chairman of the
commission was not a fourth member but was to be selected from among the members of
the commission. It was also proposed that the last part of the subparagraph be
made into an independent sentence readingl "In case of disagreement between the
States parties to the dispute, they may agree that the chairman be appointed by the
Secretary-General." Some delegatIons envisaged the possibility for the President
of the Security Council or of the General Assembly to appoint the chairman of the
commission. Other delegations found the sU9gestion impractical.

27. '••&e text of "aragraph 8 read as follows I

"8. The proceedings of the commission will take place at United Nations
Headquarters in New York, or in any other place agreed upon by the States
parties to the dispute."

28. No observations were made with regard to paragraph 8.

29. The text of paragraphs 9, 10 and 11 read as followsl

"9. After taking Dote of the elements of the respective dispute, on the basis
of submissions made by the States parties, as well as of information provided
by the Secretary-General, the commission in performing its good offices
functioDs will seek to bring the parties to enter immediately Into direct
negotiations for the settlement of the dispute or to resume sur.h negotiations.

"In case the States parties to the dispute so request, the commission
will seek to establish the aspects on which the States parties agree, as well
as their differences of opinion and perception, and to elucidate the elements
related to the dispute with a view to making suggestions for the beginning or
the resuming of negotiations including their framework and stages as well as
problems to solve.

"10. If dire~t negotiations do not begin within a reasonable time and if the
States parties to a dispute request it at any time, the commission will offer
to the parties proposals Which it deems adequate for facilitating the
beginning of such negotiations and seeking through mediation to bring closer
their positions until an agreement is reached.
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"11. The States parties to a dispute may agree at any moment of the procedure
to entrust the commission with functions of conciliation. The States parties
to a dispute determine the basis on which the commission should perform its
functions. If such a basis is not determined, the commission should be guided
mainly by the rights and duties of St.ates resulting from the Charter of the
United Nations. In performing its functions the commission formulates the
terms which it deems adequate for the amicable settlement of the dispute and
submits them to the part) "

"The States parties to a dispute will be requested to Fronounce
themselves on these terms within a period of time established by th~

commission, which may be prolonged if the States parties to the dispute deem
it necessary."

30. A question was raised by some delegations as to what kind of link or
relationship was envisaged between the three procodures (good offices, mediation
and conciliation) provided for in paragraphs 9, 10 and 11. In response, the
sponsor explained that the link was a functional one. Thus, in his view, if the
dispute had not yet been solved by one procedure, then another procedure could be
tried, not necessarily in ~he order in which they were enumerated in the paper but
in accordance with the agreement of the St~tes parties to the dispute. In that
connection, the suggestion was made by one delegation that the words "or resort to
another means of peaceful settlement" should be added at the and of the first
sentence of paragraph 9. The same deleg_tlon proposed that in the same sentence
the words "as well as" be replaced by the words "and, as appropriate".

31. In view of the comments related in the preceding paraCiJrap:' on the link or
relationship between the various procedures envisaged in the working paper, the
proposal was also made to delete the first words of paragraph 10, starting the
paragraph with the words "If the States parties to a dispute request the commission
at any time to mediate". The Clarification was made, in that connection, that the
request was a joint one, as the paraCiJraph referred 'Go the "States parties". The
suggestion was also made to delete the words "beginninCiJ of such" from the paragraph.

32. In connection with paragraph 11, subparagraph 1, it was regretted by some
deleCiJationa that, unlike previous versions of the subparagraph, the present one did
not contain any reference to international law as a basis on which the comnlission
should perform its functions. It was sUCiJgested that the con,ut:lssion should be
guided "by the rights and duties of States resulting from the Charter of the United
Nations and by the applicable principles of international law". It was also
suggested that the word "basis" in the subparagraph should be qualified by the word
"legal", as the purpose was the determination of the legal rules and principles
applicable to the dispute. The words "terms of reference" suggested by one
delegation to replace the words "legal basis" were considered as either too broad
or too imprecise. With regard to the second subparagraph of parag.aph 11, a
proposal was made to replace the words "to pronounce themselves on" by the words
"to abit~e by". That proposal was viewed by other delegations as running against
the voluntary character of the procedure of conciliation and as being more in line
with the characteristics of arbitration.

33. The text of paragraph 12 re~d as followsl

"12. The States parties to an international dispute, ~s w.ll as other States,
shall refrain from any action whatsoever which may aggravate the situation GO
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as to endanger the maintenftn~e of international peace and security and make
more difficult or impede the pepceful settlement of l~e dispute, and shall act
in this respect in accordanco with the purposes and principles of the United
Natiolls. "

34. Several delegations felt that a ~rovision of the nature of paragraph 12 would
be better placed towards the end of the document. On the substance of the
paragraph, some delegations were of the view that its pre~ent drafting might give
the impression that the parties to a dispute could undertake acti?ns aggravating
the situation, provided that those actions did not endanger th~ maintenance of
international peace and security. They also felt that compliance with the purposes
and principles of the United Nations should be mentioned at ,he beginning of the
paragraph and that the different actions from which the parties to a dispute should
refrain should be enumerated in an alternative rather than a cumulative manner.
Various formulations were suggested rorresponding to those observations. A
suggestion was also made that it should simply be stated in the paragraph that
States parties to a dispute shall flOt act in such a manner that might alter the
status guo 'OtA of a dispute. Other delega~~~ns instead favoured keeping the text
of paragraph 12 as close as possible to that of paragraph 8 (I~ of the Manila
Declaration on the Pe&ceful Settlement of International Disputes, contained in
General Assembly resolution 31110 ot 15 November 1982. The deletion of the word
"international" before the word "dispute" was also proposed. It was accordinqly
suggested that a reformulation of the paragraph could provide that "the States
parties to a dispute, as well as other States, shall act in accordance with the
purposes and principles of the United Nations and shall refrain from any action
whatsoever which may aggravate the situation, endanger the maintenance of
international peace and security or make more difficult or impede the peaceful
settlement of the dispute".

35. The text of paragraph 13 read as fol]owsl

"13. The Security Council or the General Assembly may, when recommending the
setting up of the commission, propose a period of time during which 4t should
act for the solution of the respective dispute. Such u period of ~ime may be
also established by the States parties to the dispute themselvep or following
their contacts with the Secretl;l1,'y-General."

36. With reference to paragraph 13, it was observed by several delegations that
the Security Council or the General Aneml.;;ly should "establhhH rathe ..' than
"propose" a period of time during which the Commission should "discharge its
mission". In that connection, it was stressed that the period of time could be
established only with the agreement of the States parties lo the dispute so that
the voluntary nature of the procedure would be kept throughout a1'. its stages. The
expression "discharge its mission" "as also cousidered more accurrte than the words
"act for the solution of the respective dispute". Some reservations were expressed
regarding the words "or following t.heir contacts with the Secretary-General"
contained in the second sRntence of the paragraph. It was exp1aine~ by the sponsor
that those words corresponded to the various modalities for the establishment of a
commission referred to in paragraph 2. It was suggested in that connection that
the addition of the words "where appropriate" before the words "following their
contacts with the Secretary-General" would clarify the meaning of the sentence.
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37. The text of paragraph 14 read as followsl

"14. The commission will work in confidentiality.

"As long ae the efforts of good offices, mediation or conciliation
continue, no statement will be made pUblic on the activity of the commission
without the agreement of the States parties to the dispute."

38. The sU9gestion was made that the two sUbparagraphs of paragraph 14 could be
merged into one. It was also proposed that the second sentence be shortened by
redrafting it as followsl "As long as the commission continues its efforts, no
statement will be made public on its activity without the agreement of the States
parties to the dispute". In the view of one delegation, the confidentiality of the
procedure should also extend to efforts deployed before the establishment of the
commission.

39. The text of paragraph 15 read as followsl

"15. Upon conclusion of its activity, the commissi~n will prepare its report
and communicate it to the States parties to the dispute ana to the United
Nations organ concerned.

"The States parties to the dispute decide if a report is to be made
pUblic."

40. Paragraph 15 gave rise to a lengthy discussion regarding the kind of report or
reports to be made by the commission and the addressees of the report or reports.
There was general agreement that upon conclusion of its activity the commission
should prepare a complete report of its proceedings and recommendations and
communicate it to the States parties to the dispute. It was also generally agreed
that the report should be confidential and that making it public should be subject
to the decision of the States parties to the dispute. In recognition of the need
to maintain th~ confidentiality of the r~port, it was suggested that two types of
reports could be envisagedl a complete one to be sent by the commission to the
States parties to the dispute, and a short one containing the recommendations of
the commission to be sent to the relevant organ of the United Nations. A
reformulation of the paragraph was accordingly suggested to read as followsl

"Upon conclusion of its activity, the commission will prepare a report
and communicate it to the States parties to the dispute, which will decide if
the report is to be made public. Whare appropriate, the Commission will also
make a report to the United Nations organ concerned in the form accepted by
the States parties to the dispute."

41. The text of paragraph 16 read as followsl

"16. In order to facilitate the exercise by the peoples concerned of the right
to self-determination, as referred to in the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation among States
in accordance with the Charter of the United Nations, the States concerned, as
well as other parties to a dispute involving the exercise of such a right, may
agree to have recourse to a commission of good offices, mediation or
conciliation under the conditions described above."
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42. The need for and usefulness of paragraph 16 were questioned by some
delegations. It was observed that, while the Manila Declaration dealt primarily
with obligations of States, thus making the presencu of a paragraph of such nature
more understandable, the document before the Working Group referred mainly to
facilities at the disposal ~f States for dealing with problems, which made
paragraph 16 unnecessary. Doubts were also expressed about the need for singling
out a specific type of diRpute, already c~vered by the general character of the
paper, as the ob~ect of a specific paragraph. The question was raised as to how
the proposed commission could facilitate the exercise of the right to
self-determination. The departure of the proposed formulation from the text
contained in the Manila Declaration was also considered inadvisable by some
delegations. It was stated that paragraph 16 was useful for reasons similar t~

those which ~ustified the includion of a oorresponding paragraph in the Manila
Declaration on the Peaceful Settlement of International Disputes.

43. The text of paragraph 17 read as followsl

"17. Nothing in the present document shall be ~onstrued aE pre~uuicing in any
manner the relevant provisions of the Charter or the rights and duties of
States, or the scope of the functions and powers of the United Nations organs
under the Charter, in par.ticular those relating to the peaceful settlement of
disputes."

44. The suggestion was made to delete the word "relevant" in paragraph 17.

45. The sponsor of the proposal read out the following additional paragraph for
inclusion in the working paperl

"The Secretary-General shall provide the commission with such assistance
and facilities as it may require. Unless otherwise provid9d, the expenses of
the commission shall be borne by the States parties to a dispute.".

Although welcoming in general the intentions behind the newly-proposed paragraph,
some delegations expressed reservations regarding some of its aspects. It was
suggested that the words "assistance and facilities" in the first sentence be
qualified by the words "reasonable" or "within the existing resources" or "without
financial implications". It was suggested that the words "unless otherwise
provided" be deleted. The sugg4tstion was also made to replace the words "the
expenses" by the words "any expens~". It was stated that the financing of the
commission should pose no practical difficulties I solutions would vary according ~o

the characteristics of each specific case.

46. The sponsor of the proposal expressed his satisfaction with the constructive
and in-depth discussion that had taken place and with the interest in the working
paper that had been 9videnced by delegations, showing that the paper had gone
beyond the stage of a document sponsored by a single delegation and had become a
collective work of the Special Committee. In the conrse of the discussion, he had
already sought to answer many queries of delegations on various aspects of the
proposal. The sponsor stressed again that the commission was a procedure and not
an organ and that there was thus no need to enter into detail&, as che commission
would function only iD casu as defined in the working paper. He had taken due note
of all observations and agreed to the reformulation of some paragraphs, which would
be incorporated into a revised version of the proposal which he would present to
the Working Group in the course of tho session. He explained that, in his view and
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in tho view of some other delegations, the revised version would be considered BS a
collective work emerging fr~rn the drafting pro~ess unde~taken in the Working Group.

41. The Working Group devoted a second series of two meetings held on 9 and
10 March 1988, to the c~nsideration of an informal revised version of tho proposal
introduced by Romania.

48. That version read BS followsl

"Beliort tu iLC.QIIIIIIhslon o~ good offices, mediot.lon or
conciliation within the United Nations

"1. Resort to a commission of good offices, mediation or conciliation within
the United Nations is a procedure at the disposal of States and of the
competent organs of the Organlzation for the peaceful settlement of
international disputes in accordance with the provisions of the Charter of the
United Nations.

"2. Such a commission may be estdblished for each particular case, in
Accordance with modalities described below, through the agreement of the
StBtAS parties to a dispute, or, with their agreement, on the basls uf a
rAcolM\endation of the Securit.y Council or of the General. Assembly, or
following the contacts of the States parties to a disputo with the
Secretary-General. Other modalities and conditions may also be agreed upon by
the States parties to a dispute for the establishment of such a commission.

"3. When the Security Council is seized with a dispute, particularly if its
continuance is likely to endanger the maintenance of international peace aad
security, it may consider, inter alia, the possibility of recommending to the
States parties to such a dispute the setting up of a commission of good
offices, mediation or conciliation.

"4. When the General Assembly is seized with a dispute, it may consider,
i~~, in accordance with Article 14 of the Charter and subject to the
provisions of Article 12, the possibility of recommending to the States
parties to such a dispute to set up a commission of good offices, mediation or
conciliat ... on.

"5. When the States parties to a dispute accept the recommendation of the
Security Council or of the General Assembly, or agree, on their own, or
following their contacts with the Secretary-General, to resort to a commission
o( good offices, mediation or conciliation, the designation of members of the
commission is proceeded with.

"6. For each partiCUlar case, the commission of 900d offices, mediation or
conciliation is composed of persons nominated by up to three States, which are
not parties to the dispute concerned.

"Such States will be d~signated by the States parties to the dispute or,
with their agreement, as the ~ase may be, by the President of the Security
Council or by the President of the General Assembly or by the
Secretary-General.
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"7. Each designated State will appoint, upon approval by the States parties
to the dispute, a highly qualified person, with adequate experience, who will
act in the commission in his individual capacity.

"Tne chairman of the commission will be select.ed from among its members
by the States parties to the dispute. Thet may also agree in a paE,ticular
case that the cdairman be appointed by the Secretary-General.

"8. The proceedings of the. commission will take place at United Nations
Headquarters id New York, or in any o":.her place i'\greed upon by the States
parties to the dispute.

"g. After taking note of the elements of the respective dispute, on the basis
of submissions made by the States parties, and, ~H appropriate, of information
provi~ed by the Secretary-General, the commission in performing its good
off.icos functions will seek to bring the parties to enter imn,ediately into
c".ir~::t negotiations for the settleme~, of the dispute, or to reswne such
nec;otiations, or to resort to another Ineane of peaceful settlement.

"In case the States parties to the dispute so request, the commission
will seek to est~blish the aspects on which the States parties agree, as well
as thBir differences of opinion and per~eption, and to elucidate the elements
related to the dispute with a view to making suggestions for the beginning or
the resuming of negotiations, including their framework and stages, as well as
problems to be solved.

"10. If the States p~rties to a dispute request the commission, at any time,
to mediate, the commission will offer to the parties proposals wl.ich it deems
adequate for facilitating the negotiations and seeking through mediation, to
bring closer their positions until an agreement is reached.

"11. The States parties to a dispute may agree at any moment of the procedure
to entrust the c;ommission with functions Cif conciliation. The States parties
to a dispute de~ermine the legal basis on which the commission should perform
its functions. If such a basis is not determined, the co~mission should be
guided mainly by the rights and duties of States reSUlting from the Charter of
the United Nations and by the applicable principles of international law. In
performing its functions, the commission formulates then terms which it deems
adequate for the amicable settlement of the dispute and submits them to the
pt'.rties.

"Tlle States parties to a di.:~ute will be requested to pronounce
themselves on these terms within a period of time established by the
commission, which may be prolonged if the States parties to the dispute deem
it necessary.

"12. The Security Council or the General Assembly may, when recommending the
setting up of a cownission, ertablish, with the agreement of the States
parties to the dispute, a period of time during which it should discharge it~

mission. Such period of time may be also established by the States partie~ to
the dispute themselves or, where appropriate, following their contacts ~ith

the Secretary-General.
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"13. T~e commission will work in confidentiality. As lon~ as the commissioD
continues its efforts, no statement will be made public O~A its ac lvity
without the 8qreement of the States parties to the dispute.

"14. Upon conclusion of its actlvity, the commission will prepare a report and
communicate it to the States parties to the dispute. The States parties to
the dispute will decide if the report is to be made pUblic.

"Where appropriate, the commission will make a report to the United
Nations orqan conce~ned in the form accepted by the States parties to the
dispute.

"15. The Secretary-General shall provide the commission with reasonable
asaistance and facilities as it may require. Unless other_lse provided, any
expenses of the commission shall be borne by the States parties to the dispute.

"16. The States parties to the dispute, as well as other States, shall act in
accordance with the purposes and principles of the United Nations and shall
refrain from any action whatsoever which may aggravate the situation, endanger
the mainten~nce of international peace and security or make more difficult or
imr~de the peaceful settloment of the dispute.

"17. In order to facilitate the exercise hy the peoples concerned of the right
to self-de~ermination, as referred to in the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation amoDq States
in accordance with the Charter of the United Nations, the States 'concerned, as
well as other parties to a dispute involving the exercise of. such a right, may
agree L~ have recourse to a commission of good offices, mediation or
oonciliation under the conditions described above.

"18. Nothing in the rregent document shall be construed as pr.ejudicing in any
manDer the [relevant) provisi~ns of the Charte~ or the riqhts and duties of
States, or the scope of the functions and powers of the United Nations orqans
under the Charter. in particul~r those relating to the peaceful settlement of
disputes."

49. Upon intrOducing the informal revised version of the proposal, the sponsor
stated that it was in compliance with the mandate of the Special Committee as
stated in paragraph 3 (~) (1) of General Assembly resolution 42/157, end that it
was to bo regarded as a collective contribution made by delegations when they had
engaged in a detailed paragraph-by-paragraph discussion of the earlier version of
the proposal, which constituted a drafting exercise. The discussion of the
previous version of the proposal had shown that many paragraphs had reached the
stage where their provisional adoption was possible. He suggested ~hat the Working
Group proceed with a paragraph-by-paragraph consideration of the new text, to be
followed by the provisionnl adoption of those paraqraphs which raised no objections
and on which qenerAl agreement app~ared to exist.

50. In the course of a general exchange of views on the working paper, some
delegations, while appreciating the efforts maue by the sponsor in the preparation
of the proposal, expressed doubts about the advisability ot the proposal as such.
In their view, it was not appropriate to proceed with the provisional adoption of
any paragraph as long as the end-product being pursue~ he.d not been clarified.
They beii0ved, in this connection, that the mandate of the Special Committee, as
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defined in General Assembly resolution 42/157, rather apoke or completing tho
consideration of the working paper than compl~tlng the working pape~ itsol£, as the
resolution left open a,wide range of possibilities as to the eventual conclusious
to be submitted to the General Assembly. The paragl'aphs (lontnlned In the wOl'king
paper were of a mixed nature, Borne more appropriate for a hondbook on the peacefUl
settlement of ~isputes between States, others more appropriate for 6 declar~~ion.

Moreover, the work on the proposal had not yet reached the stage of drafting.

51. Other delegations did not share the above interpretation of the mandate and
praised the efforts made by the sponsor to incorporate in the reviGe~ version of
the proposal the observations and suggestions put forward by delegations, as a
result of which the proposal could be considered as a collective product of the
working group. In their view, the basIs of support for the proposal had been
broadened and the revised version could serve as a point of departure for the
elaboration of appropriate conclusions to be submitted to the General Assembly in
accordance with its resolution 42/157. In its present version, the proposal
followed a flexible approach, and was fUlly in compliance with the provisions of
the Charter oC the United Nations and with the principle of the free choice of
means. They believed that it was wrong to reopen at this stage the question of the
advisability of the proposal. A paragraph-by-paragraph examination followed by the
provisional adoption of those on which there might be general a9r~Lment ceemed an
appropriate procedure, and would be in line with the eRtablished ~rocedur9B in the
work of the Special Committee.

52. Some other delegations express~d their concern about the reservations of some
delegations to the idea of proceeding to a provisional adoption of the paragraphs
not raising substantive objections, and, particularly, at their reservations
t~uching on the advisability of the proposal as such. In this connection, it was
suqqr.sted that paragraph 19 of the 1987 report of the Special Committee had clearly
recorded the consensus in the Working Group that tanqible progress on the topic had
been achieved and that concrete work on the proposal shOUld continuo at the 198~

session of the Special Committee on the basis of document A/AC.182/L.52/Rev.l, with
a view to reaching a general agreement on appropriate conclusions to be submitted
to the General Assembly. This eva'uatioh had been shared by a number of
delegations in the Sixth Committee which had stated that the proposal wa~ ripe for
decision and had been reflected in the mandate given to the Special Cummittee by
General Assembly resolution 42/157. The new version of the proposal had
incorporated scores ~f observations made by dele9stions, and its provisional
adoption could be effected with parts of the paragraphs being put, if necessary,
iuto square brackets. The proposal was not intended to draft n declaration of the
General Assembly nor a formal statute for a commission on qood offices, mediation
or conciliotion, but only offered general guidelines to Slates to facilitate the
peaceful settlement of their disputes in case they freely declded to resort to the
comMission. Some delegations felt that, after the neCeSSaI"y amendments were made
to them, thf)se guidelines could be submitted to the Sixth Cummit.toe [01' their
adoption by the General Assembly as a recommendation addrflhsed to Member States.

53. Other delegations, crnsidering reservations already made rogarding the
possible outcome of the consideration of the proposal, maintained that the Special
Committee was not in a position to take a decision on the matter at this stage.
Moreover, in their view, the conc;lusions to be submitted to the General Assembly
could consist of two partsl (a) a reminder to StateD of the convenience of solving
pea~efully their disputeG through the procedure of qood offlcns, mediation and
conciliationl and (b) the incorporRtlon of the guLdeline~ contained in th~ revised
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proposal into tho handbook on the peaceful aattlamenl of disputes between Statos
being propared by tho Rn~roturiat.

54. According to tho sponRor, the position reflected in the above paragraph was
not entirely appropriate. While a handbook was descriptive in nature, the concept
of "guidelines" implied Cl kind of non~compulsory oriontation to be given to States
for the settlemont of their disputes. The guidelines constituted a praotical way
to help Stataa lo resort' to alree.dy existing means of peaceful settlement in
accordance with the provisions of the Charter of the United Nations and with the
principle of the free choice of means.

55. In connection with paragraph 1 of the revised version, doubts were expressed
as to whether the proposal would add anything new \;0 the existing procedures of
peaceful settlement of disputes, It was pointed out that the proposal, as drafted,
might create the impression that any commission on good offices, mediation or
conciliation to be established by States in the future would neoessal!ly fall
within the framework of the United Nations system. The view was also expressed
that, while there might not be disagreement on the substance of paragraph 1, no
agreement existed on the utility of reiterating its present oontents.

56. Moreover, it was stated that paragraph 1 was quite acceptable and fully in
line with Article 33 of the Charter of the United Nations. The paragraph made
clear that the proposed procedure was to be added to the existing means of peaceful
settlement already at the disposal of States, as a supplement to the various
procedures provided for in Article 33 of the Charter of the United Nations, in the
1907 Hague Convention and in the 1928 General Act, as revised in 1948. The
paragraph made it clear that the link of the proposal with the United Nations was
twofold: (a) if the States parties to a dispute uecided on their own to use the
procedure envisaged i~ the proposal and failed to settle the dispute by those
means, then subsequent action by the Security Council or by the General Assembly
would be requiredl (b) at any stage of a dispute United Nations organs could make a
recommendation for the creation of the proposed commission.

57. The Working Group, for lack of time, could not continue with further
examination of the propoAal.

58. Following the consideration of the informal proposal, the delegation of
Romania formally submitted a revised version of the proposal, oontained in document
A/AC.182/L.52/Rev.2. The text of the proposal was identical to that set out in
paragraph 2 above, with the following exceptionsl (a) It contained a footnote
added by the sponsorJ and (b) It omitted the word "relevant" in paragraph 18.
Several delegations pointed out that document A/AC.182/L.52/Rev.2 was not the
outcome of collective drafting but only corresponded to the conclusions drawn by
the delegation of Romania from the discussion of the earlier vet'sions of the
worJdnq paper.

59. The consensus in the Working Group was that further tangible progress on the
topic had been achieved in the course of the present session and that concrete work
on the proposal should continue at the next session of the Special Committee on th
basis of document A/AC.182/L.52/Rev.2, with a view to reaching a general agreement
on appropriate conclusions to be submitted to the General Assembly at its
forty-fourth session.
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B. Examinotion Q'~~~Of the Secret8r~-Generol 00 the
;rogress Qf worJL.O.lt...tM ..c.1[BCt hondbook 00 tAU DtlBcUfYl
settlement of ~ispyteB betweeoStateG

StBtement of the Rapp,orteyr

60. The Working Group had before it, as requested in paragraph 8 of Generftl
Assembly resolution 421157 of 7 December 1987, the Secretary-GeneralIs progless
report on the draft handbook Qn the peaceful settlement of disputes between
States, 101 which updates informatiQn on the preparation by the Secretariat Qf the
draft handbook. In particular, the progress report informs of the meeting of the
CODsultative GrQup cQmposed of competent individuals from among the members of the
permanent missions of the States Members of the United Nations, held on 19 February
and ~ March 1988 under the chairmanship Qf the Under-Secretary-General, the Legal
Counsel, which reviewed further pQrtiQns Qf the draft handbQok prepared by the
Secretariat, dealing with inquiry, mediation and conciliatiQn.

61. The WQrking GrQup examined the progress repQrt, in accordance with
paragraph 3 (~) (11) Qf General Assembly resQlutiQn 42/157, and tOQk nQte Qf it.
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IV. RATIONALIZATION OF EXISTING PROCEDURES OF THE UNITED NATIONS

62. In connection with the topic, the Working Group had bofore it a revised
wo'"king paper entitled "Rationalization of existing United Nations procedures"
submitted at the previous session by France and the United Kingdom of Great Britain
and Northern Ireland, which is set forth in paragraph 34 of the report of the
Special Committee on the work of its 1987 session.

63. In presenting the ~·aper, one of the co-sponsors indicated that, if annexed to
the rules of procedure of the General Assembly, it would contribute to the
efficiency of the work ot the General Assembly.

64. In the aBsessment of a number of representatives who spoke, the new working
paper was an improvement over the preceding versions.

65. In connection with the suggestion to increase the scope of the working paper
so that it would include other bodies of the United Nations, it was stated on
behalf of the co-sponsors that the scope of the working paper should not be
extended to include other bodies of the United Nations, DS in some cases there were
separate organs working on rationalization of their procedures. Referring to a
suggestion to bring the title in l1ne with the contents of the working paper, the
co-sponsors felt that the title could be adjusted along the lines of the title of
annex VII of the rules of procedure of the General Assembly to begin with the words
"further conclusions". It was also pointed out that it would be advisable to
proceed with the consideration of all the paragraphs of the working paper and then
decide on its title.

66. The debate then proceeded on the articles of the revised working paper.

67. The text of paragraph 1 read as follows I

"Without prejUdice to the provisions of the Charter of the United Nations
on voting, resolut~Jns and decisions of the General Assembly should be adopted
whenever possible by consensus, on I ,9 understanding that such a procedure
should not restrict the right of every Member State to make its views fully
known. Consultations should be carried out informally, or within SUbsidiary
bodies of ad hpc working qroups, with the wIdest possible participation of
Member States, in order to facilitate the adotpion by the General Assembly of
substantive conclusions and solutions which are generally acceptable,
therefore most likely to be implemented and would thus contribute to
strengtheninq the authority of the Organization. 1f

68. This paraqraph in its present form gave rise to objections in the light of
Arti~le 18 of the Charter of the United Nations. The riqht to vote in accordance
with that article of the Charter constituted, as was stressed, the most potent way
for a State to indicate its views. The view was also held that the mechanism
stipulated in the second sentence of the paragraph was affectinq a Member State's
right to vote.

69. It was pointed out, however, that it remained hard to perceive in the
suggested paragraph any threat to the right of anyone to vote.
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70. Objections were &xpressed about references to consensus. It was noted that
the notion of consensus was not defined and that various State~ approached it
differently. Furthermore, doubts were raised as to whether the adoption of
resolutions by consensus facilitated their implementation and whether such
resolutions were binding on States. It was observed that the rule of majority was
the most democrL~ic way of taking decisions and that the strengthening of the
Organization represented a question of the political will of States, rather tha~ a
change in the rules of procedure of the General Assembly and in the Charter of tho
United Nations.

71. It was stated that the concept of consensus had become a part of the procedure
of any forum and that its uses contributed to a more efficient implemontation of
decisions taken. It was furthermore stressed that the formulation of paragraph 1
represented the ultimate aim of rationalizing procedures.

72. It was suggested that a rractical solution to the difficulties surrounding the
concept of consensus would be to study the practice of its uses, especially 1n
cases when no objections h~d been raised to it.

73. The view was expressed that the method of consensus constituted the most
acceptable way of achieving a balance of national interests, with the right to take
decisions by vote remaining unaffected. An increase in the number of decisions
adopted by consensus, it was pointed out, represented a tendency in the practi~e oC
decision-making and the use of consensus should be approached in an unbiased way.
The view was held that it would be productive to search for ways to implemsnt
decisions adopted by consensus, in order to enhance the morally and politically
binding nature of the important policy instruments adopted in the United Nations by
consensus.

74. Reference was also made to paragraph 17 of the recommendations of the Working
Group of the Whole of the Asian-African Legal Consultative Committee on the
improvement of the functioning of the General Assembly (A/4l/437), which stated
that "every effort should be made to reach general agreement on resolutions in
order to facilitate their implementation". Nevertheless, other delegations pointed
out that this wording was part of the proposal made during the fortieth anniversary
of the United Nations and had not been adopted.

75. In the course of the exchange of views, a number of specific suggestions were
made with regard to paragraph 1.

76. Following the exchange of views, the text of paragraph 1 was provisionally
accepted in the following forml "In order to facilitate the adoption of
resolutions and decisions by the General Assembly whenever possible without a vote,
informal consultations should be carried out with the widest possible participation
of Member States."

77. In connection with the provisional acceptance of this proposal, it was stated
by one delegation that, while this text did not generate objections, the mandate of
the Special Committee specified only that the question of rationalization of the
procedures of the United Nations Rhould be kept under active review during the
present session.

78. ror paragr~ph 2, the Working Group provisionally accepted without any
discussion the formulation proposed in the working paper, which read as followsl
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"When an electronic voting system is available for ~ecording votes, a
roll-call vote should as far as possible not be requested."

79. The text of paragraph 3 read as followsl

"Before the end of each General Assembly ses['.ion, the General Convnittee
should use its experience and expertise to draw up, for the attention of the
next General Convnittee, its observatio~is on the proceedings of the current
session in order to facilitata the organization and rationalization of the
work of the next session."

80. with regard to paragraph 3, a number of questions were raieed pertaining to
the status, character and form of the envisaged recommendations of the General
Committee as well as to the problem of allocating time in the course of General
Assembly sessions for the formulation of such recommendations.

81. It was remarked that the use of the word "expertise" needed clarification.
The expression "observations on the proceedings" was referred to as beio9 at
variance with the language of rule 40 of the rules of procedure of the General
Assembly.

82. The view was expressed that rule 40 as well as annexes V and VII of the rules
of procedure spelled out in full the functions of the General Convnittee. In
addition, under rule 40 the General Committee was not supposed to discuss the
substanco of any item.

83. It was stated in response that the idea of para9raph 3, which was of a
reconvnendatory nature, was to invite the General Committee to use the accumulated
experience of the previous session of the General Assembly. Besides, the General
Committee was not obliged to make observations referred to in the paragraph.
Rule 40 of the rules of procedure, as was pointed out, dealt with the organization
of the current session, while paragraph 3 of the working paper was designed to use
the experience acquired in the past for the benefit of the General Committee at the
time of the next session to ensure, among other things, continuity.

84. In regard to the question of the use of the word "observations", it was said
on behalf of the co-sponsors that, since the word "suggestions" contained in the
previous draft had been objected to, the co-sponsors had introduced the word
"observations". It was further suggested on behalf of the co-sponsors that the
word "pl'oceedings" be replaced by "organization of work". The suggestion was also
made to insert the word "improved" after the word "facilitate".

85. Doubts were then raised as to the advisability of the inclusion of such a
paragraph at all, because, as was pointed out, it would add little to what had
already been provided for in annexes V and VII of the rules of procedure.
Moreover, it was also said, such a paragraph might only complicate the work of the
General Committee since a new session would have to take into account neWly-arisen
questions rather than the old ones.

86. The text of paragraph 4 read as followsl

"The agenda of the General Assembly should, in the light of consultat!ol1l';
with interested delegations, be rationalized as much as possible by grouping
or merging related items, and by fixing an intsrval of two or more years for
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the discussion of certain ilems. Furthermore, when tho discussion of an item
has been postponed on several occasions, its removal should be envisaged."

87. As stated previously, paragraph 4 of the working pape. was based on
paragraphs 20 and 21 of annex V lo the rules of procedure of the General Assembly
as well as on recommendation 3 (b) of the Group of High-lavel Intergovernmental
experts to Review the Efficiency of the Administrative and Financial Functioning of
the United Nations. 11/

88. With regard to the last sentence of paragraph 4, the view was expressed that
its scope was too broad. It was further pointed out that, if the discussion of an
agenda item had been postponed, it did not necessari'v mean that there was a lack
of interest on the part of the General Assembly. Sometimes, as had been stated,
there were serious reasons for postponing the discussion of items. A question was
raised as to how a decision for removal of an item could be envisaged. Such a
decision, as was stressed, constituted a political decision.

89. A reference was made to paragraph 1 of annex VII of the rules of procedure and
it was suggested in that connection that the words "and with the agreement of the
delegations concerned" or "and with their consent" be added to the paragraph under
consideration.

90. It was remarked that, in the last sentence of the paragraph concerned, the
interconnection between a decision to remove an item from the agenda and the
position of co-sponsors of the raspective ite~ had not bden established.

91. It was indicated on behalf of the co-sponsors of tha working paper that the
last sentence of the paragraph could he deleted. The first part of paragraph 4
could be replaced by the text contained in recommend~tiJn 3 (b) of the report of
the Group of High-level IntergovlU'nmental Experts, which readl

"The agenda of the General Assembly should be rationalized by grouping or
merging, to the extent possible, related items and by setting an interval of
two or more years for the discussion of certain items",

and which had been approved by the G&neral Assembly in its resolution 41/213 of
19 December 1986. The view was expressed, however, that the addition of the words
"and with the agreement of the delegations concerned" would in effect constitute a
right of a blocking vote for the co-sponsors of an item.

92. The text of paragraph 5 read as followsl

"The General Committee should consider, at the beginning of each session
of the General Assembly, the possibility of convening certain Main Committees
successively, taking into account the foreseeable nunber of meetings necessary
for the consideration of the questions with which th,~y are charged and the
organization of the work of the whole session."

93. As regards paragraph 5, it was observed that paragraph 3 (c) of the report of
the Group of High-level Intergo,"ernmental Experts already contained a reference to
tile possibility of holding the mcetlngs of the Fourth Committee and the Special
Political Committee in sequential order. It was also pointed out that a similar
reference to those Committees had baen made in paragraph 12 of the recommendations
of the Working Group of the Whole of the Asian-African Legal Consultative
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Committee. The co-sponsors l-lgreed that the worn "successively" in paraqraph 5
might. he replaced by the words "in sequential order".

94. It was stated that the phrase "convening certain Main Committees" raised
certain doubt.s. Besides, that issue had Already been addressed on a broader scale
in annex VII of the rules of procedure. A sugqestion was made to mention the
Special Political Committee and the FOUlth Committee in the paraqraph under
consideration instead of a reference t.o "certain Main Committees" in order to avoid
any misunderstandinqs. In response, fl~ objection was raised and it was pointed
out, amonq other thinqs, that in futlAre a possibility should not be excluded that
other Main Committees could be conv~ned successively.

95. It was also recalled that in p~ragraph 34 of the Conclusions of the Special
Committee on the Rationalization of the ProG~dures and Orqanization of the General
Assembly (annex V of the rules of procedure of the General Assembly) it had been
recommended that one or two items usually considered by other Committees should be
transferred to the Special Political Committee. The point was made that, in view
of the fact that the number of aqenda items have been chanqinq year by year and of
the possibility that the agenda of certain committees would be overburdened in the
future, the thrust of the paragraph under consideration should be directed towards
equal distribution of items among the Main Committees.

96. It was stated in response that the lanquage of paragraphs 5 and 6 of the
working paper was desiqned to address the concern about a better distribution of
items. It was pointed out further that 6uch a concern had already been dealt with
by the Group of High-level Intergovernmental Experts and by the Fifth Committee.
Moreover, General Assembly resolution 41/213 constituted a broad "package" to that
effect, as was stressed. It was pointed out that paraqraph 5 could, for example,
include a reference to paragraph 6.

97. Doubts were expressed, furthermore, as to how the General Committee could
determine a required number of meetings for a Main Committee without substantive
consideration of the respective item.

98. It was sugqested that the Secretariat study the question of whether any
savinqs had been made by convening the Special Political Committee and the Fourth
Committee in sequential order or by not holding concurrent meetinqs.

99. It was proposed that the words "at that session" and the words "including the
distribution of work among the Main Committees" be inserted in paragraph 5 so that
the paragraph would readl "The General Committee should consider, at the beginning
of each session of the General Asqembly, the possibility of convening certain Main
Committees in sequential crder, taking into account the foreseeable number of
meetings necessary for the ~onsideration of the questions with which they are
charged at that session and the organization of the work of the whole session,
inclUding the distribution of work amonq the Main Committees."

100. The text of paragraph 6 read as follows:

"In allocating agendR items to the Main Committees of the General
Assem1Jly and to the Plenar~' of the General Assembly, the General Committee
should ensure the best use of the expertise of the Committees and of the time
and resources available."
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101. With respect to paraqraph 6, a comment was made about the advisability of
better allocation of items so that, for example, the report of the International
Court of Justice, which was considered by the Plenary of the General Assembly,
could be allocated to the Sixth Committee.

102. It was suggested that the words "taking into account the nature of the items'!
be added before the words "the General Committee should". It was also suggested
that provisions be made for consultations to take place in case of transferral of
an item from one Main Committee to another.

103. The consideration of paragraph 6 was suspended.
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