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CroenmuanabHBIA KOMUTET 10 pa3pab0TKe KOHBEHITAH
IOpPOTHB TPAaHCHAIIMOHAIHHOM OpraHW30BaHHOM
TIIPECTYITHOCTH

IllecTast ceccust
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IyukT 3(b) moBecTKM IHS

PaccMoTpeHHE JOMOIHATEIHHBIX MEXYHAPOIHO-TIPABOBBIX
IOKYMEHTOB. IIPOEKT JOKYMEHTA IIPOTHB TOPTOBIIH
JIOIBMH, OCOOEHHO XKEHIITWHAMHA W JNETHMH, IIPH yIeICHAN
0co00ro BHUMaHHUS CTaThsIM 8-18

IlepecMOTpEeHHBIN IPOEKT IMPOTOKOJIA O IPEAYIPEXICHIH U IPECCICHNHA TOPTOBIHA
JOILMH, 0COOCHHO XEHIIUHAMH M IETHbMH', ¥ HaKa3aHWM 32 Hee?, JJOTOTHSIONIETO
KoHBeHIUI0O Opraam3anuu O0beTuHEHHBIX Hanyii mpoTHB TpaHCHAIIMOHAIBHOM
OpPraHM30BaHHOM HPECTYITHOCTH®

1B IIPOEKTE TEKCTA B HAIJIEKAIIUX CIAydYasiX MCIIOJb3YIOTCS TEPMHUHBI "TIOIBMU, 0COOCHHO KEHIMHAMI U
neTbMu" U "ITIOIBMHA".

Ha BTOpOfI ceccuun CHEHI/IaJ'II)HOFO KOMUTETAa IIPAKTUYECKH BCE CTPAHBbI BBICKA3aJIUCh B IIOJIb3Y
pPacCMOTpPEHHS B IPOTOKOJE BCEX JIMII, a He TOJBKO KEHIIWH U NETeH, XOTS 0c000e BHUMAHHUE CIEIYET
VIEIHUTh 3aIlIUTe KEHIIWH U aeTerl. Ha HeodHIMaabHBIX KOHCYJILTAIIMSX, IPOBEIEHHBIX B XOJ€ IMSITOH
ceccun CIIerIallbHOTO KOMHUTETA, OJHA Jellerallus MpeIIosKuiia BO BCEM TEKCTE IOCHe CIIoBa "JITIOIbMU"
BKJIIOYUTH CJI0Ba "0COOEHHO KEHIIMHAMU U JETEMH .

Ilo pexkomenmamuu Komuccnu IO HpemylpesKIeHHUIO MPECTYIHOCTH W YIOJOBHOMY IIPaBOCYIUIO U
Dronomuueckoro u CoruansHoro CoBera TpeTnit KOMUTET OOOPHUI IPOEKT PE3OJIOIIMH, 03arIaBIeHHBIN
"TIpoekT kouBeHuu Oprannsannu O0beIMHEHHBIX Halui IpoTHB TpaHCHAIIMOHAILHON OPraHN30BaHHON
MIPECTYIIHOCTH M IIPOEKTHI IIPOTOKOJIOB K Hel'"', B KoTopoM ['eHepaibHOM AccaMObiiee IpeiaraeTcs IpUHITh
pEIIIEHNEe O TOM, 4TO pa3pabaTbiBaeMblil CIIEIIMAIbHBIM KOMUTETOM TOIOIHHUTENBHBIA MEXIYHAPOTHBIN
IOKYMEHT, KaCaloIIUICsI TOPTOBIIM KEHIITUHAMU U IeThMU, JOJXKEH 0XBAThIBATh TOPTOBJIIO BCEMU JIUIIAMHU,
HO OCOOEHHO XEHIIMHAMU M JIEeTbMH, a TakxXe IpocuTh CHelUalbHBIA KOMUTET BHECTH JIIOOBIE
COOTBETCTBYIOIIIMC N3MCHCHUS B IIPOCKT DTOTO JOKYMECHTA.

Ha Bropon ceccun CrennalbHOrO0 KOMUTETA [BE JeJIEralliy MPEIJIOXUIN YIEIUTh B IIPOTOKOJIE 0C060€E
BHUMAaHHE TPEAYIPEXRISCHUI0, PACCIEIOBAHUIO U CYIeOHOMY IPECIETOBAHMIO TOPIOBIU JIOIbBMU, U HE
paccMaTpUBaTh BOIPOC O HAKa3aHUU.

IIpenoxxenue, comepKalieecs B HACTOSIIIEM TOKYMEHTE, OCHOBaHO Ha CBOJTHOM IIPOEKTE TEKCTa, IPEICTaB-
nenHoM AprentuHon u CoennHeHHbIME IllTaTaMyu AMEPUKH BO UCIOHEHNE 00s3aTEILCTBA, KOTOPOE OHU
B3SUTH Ha ce0st Ha TiepBoit ceccun CriennaibHOoro Komuteta (cM. A/AC.254/9).0HO 0TMEHSIeT IPeNITIOKEeHNUS,
npencraBiennble CoennHenubiMu IlltaramMmu Amepuku (A/AC.254/4/Add.3)u Aprentunon (A/AC.254/8).
B HeM oTpaskeHbI TaK3Ke IMOMPaBKH, pencraieHuble Aprentunoit (A/AC.254/L.17).HekoTtopsle neneranuu
MIPEIIOKUIN CHEllaTh B Ha3BaHMM IIPOTOKOJIA TaKK€ M CCBLIKY Ha "3aIllUTy JIMI[, CTABIINX IIPEIMETOM
TOPTOBJIH".
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TocynmapcTsa - yuacTHHUKH HacTosmiero IIpoTokona,

npuHUMas Bo BHuUMaHue KomBenmuio Opranmsanumu OObeIuHEHHbIX Hanui mTpoTHB
TPAaHCHAIIMOHAIHLHOW OPTraHU30BaHHOW NpecTynmHocTH (majee mmeHyeMyto "KoHBeHmmen"),

Oyoyyn KpayHe OOECIIOKOEHBl 3HAUYUTEIbHBIM M IIPOJOJKAIOIIUMCS pacIlMpeHreEM
NeSTEIbHOCT TpPaHCHAIIMOHAJILHBIX IIPECTYIHBLIX OpPraHM3alliii W IIPOYMX DIIEMEHTOB,
HaXMBAIOIIUXCS HAa MEXIYHAPOITHOM TOPTOBJIE JIIOIHMH,

CUnTasi, YTO 2KCHIITWHBI U JICTU ABJIAIOTCSA 0CODEHHO YA3BUMBIMU IIEPE TPaHCHAITMOHAJIbHBIMHA
IPECTYIIHBIMHN OpraHu3alnusaIMHu, 3aHUMAIOITUMUCS TOpFOBJ’IeI;I JIIOObMU, U SABIIAIOTCA 00BEKTOM
BHUMAaHUA TaKHUX opraHnsauHﬁ,

3asIBJISISL, YTO OIS OPUHSTUS 5DOEKTUBHBIX MEP IO 00phOE ¢ MEXIYHAPOTHOM TOPIrOBIEH
JTFOJIEMH, 0COOEHHO KEeHIITUHAMU U IETHMU, HEOOXOIUM BCEOOBEMITFOIINH, MEKIYHADOIHBIHN ITOIXO]T
B CTpaHax IIPOMCXOXKIEHHUS, TPAaH3UTAa ¥ Ha3HAUYEHMS, BKIIOYAIONIMH MeEphI, HAIllpaBJICHHBIE Ha
IpeayIIpexkaeHre TaKONW MEKIYHApOTHOM TOProOBIM, HaKa3aHWE IIHII, 3aHMMAIOIIUXCSI TaKOMH
TOPIrOBJIEH, U 3aIUATy KEPTB TAKOW TOPTOBIM, B TOM YHCJIE IyTeM OOECIIEUYEeHHs 3aIlMThI HUX
MEXIYHAPOIHO IPU3HAHHBIX IIPaB YeIOBeKa,

YYUTBIBASE TO OOCTOSTEIBCTBO, UTO, HECMOTPS Ha CYIIECTBOBAHWE LIEJIOTO psima
MeXIyHAapOTHBIX TOKYMEHTOB, COJIEP3KAIINX HOPMBI U NIPEyCMAaTPUBAIOIINX IPAKTUYECKUE MEPbI
mo 0OophOe TPOTHUB CEKCYalbHOM HKCIUIyaTalliW KEHINWH W JeTeW, He WMEEeTCS TaKoro
YHUBEPCAIIBHOTO JOKYMEHTa, B KOTOPOM 3aTPArMBalIMCh ObI BCE aCIEKTHI TOPTOBIH JIOJAbMU,

OyIoy4Yr 00ECIIOKOEHBI TEM, UYTO B OTCYTCTBHE TAKOIO JOKYMEHTA JHWIA, KOTOPHIE SIBISIOTCS
VSI3BUMBIMH C TOYKY 3DEHUS] TAKOM TOPTOBIIM, HE OYAYT B JOCTATOYHOM MEpe 3aIlUIIEHbI,

cchLIasich Ha pesoironuio 53/111Tenepansaoit Accamoien oT 9 gekadps 1998rona, B KOTOpOH
AccaM6JesT TOCTAHOBMIIA YUPEIUTh MEXIIPABUTENbCTBEHHBIN CHENUAILHLIN KOMUTET OTKPLITOTO
coctaBa s pa3paGOTKM BCEOOBEMIIOMEN MEXIYHAPOMHONM KOHBEHIIUM IIPOTHUB
TPAHCHAIIMOHAIHHON OPraHM30BAHHOW IIPECTYIHOCTH M OOCYKIEHMS BOIpPOCa O pa3paboTKe, B
YaCTHOCTH, MEXXIYHAPOTHOIO JOKYMEHTA 10 OOPHOE IPOTHB TOPrOBIH KEHIIUHAMA U JETHMH,

OyIyuu VOeKIeHbl, UYTO momojHeHHe KOHBEHIIMM MEXIYHAPOIHBIM JOKYMEHTOM IIO
IPENYIPEXICHAIO M IIPECEYEHMIO TOPTOBIM IJIOAGMH, OCOOEHHO IKEHIIMHAMU U HOEeTbMH, U
HAKA3aHUIO 3a HEe CIIOCOOCTBOBAIO ObI OOPHOE ¢ TAKMMH IIPECTYILICHUSIMU,

Ha cBoent uyerBepromt ceccum CrnenualbHBIM KOMUTET NOpocull Jneneranuu bembruu, Ilonpimm u
Coennnaennbix IlITaToB TpencTaBUTh IPENIOKEHHE 00 H3MEHEHHWM CTPYKTYPBI IIPOEKTa IIPOTOKOJIA
(cM. A/AC.254/4/Add.3/Rev.2).Ha HeodUIIHATBHBIX KOHCYJIBTALIUASIX, IPOBEIEHHBIX B XOJI€ ISATOM CECCUH,
OBLI TIpeficTaBIeH BapHWaHT IMpPOEKTa IMPOTOKONa B HOBoW dopMyiaupoBke (cMm. A/AC.254/5/Add.13)u
OOJIBIIMHCTBO JeNIEraliil PEKOMEHIOBAIU INIEHADHOMY 3aCeJaHUIO UCIIOIb30BATh HTOT BAPUAHT B KAYECTBE
OCHOBBI It OyayIux meperoBopos (cm. A/AC.254/19/Add.1).

Ha mecToit ceccun GBLIO PEILIEHO UCIIOIL30BATh TEKCT C IIEPECMOTPEHHOM CTPYKTYPOM B KAYECTBE OCHOBEI
IUIST OOCYKIEHUS.

Ha mectont ceccuu CrenuajlbHOTO KOMHUTETA JelIeTallid OTMETHJIM, YTO 10 BCEMY TEKCTy IPOeKTa
MPOTOKOJa Ha B3aMMO3aMEHSIEMOM OCHOBE HMCIIOJB3YIOTCS cjoBa "Kaxkgoe IocymapcTBO-yd4acTHHK"' U
"T'ocymapcTBa-yuyacTHUKU". BbLIO pelreHo ucmomab30BaTh ciaoBa "locymapcTBa-y4acTHUKH' .
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IIpUHKUMAaA BO BHUMAHUC ITOJIOKCHUA KOHBGHHI/II/IS,

COTJIACUIINCh O HMUZKECJICIYIOIIIEM.

Iens, chepa mpuMeHEHHAS U YTOJIOBHBIE CAaHKIIUHA

Cratbs 1°
elIb

Bapmant 1’

1. TIenp wHacrosmero IIpoTokoja 3akKjJIOYaeTcss B IIOOMIPEHUM U OOJIETYSHUH
COTPYTHHYECTBA MexXy ['ocymapcTBaMU-yIaCTHUKAMU B TPEIYIPEXKISHUN U PacCIeTOBaHUU
MeXIyHAPOIHON TOPTOBIU TIOALMH, HAPABIECHHON, B YaCTHOCTH,® HA TO, YTOOBI IPUHYIUTE
UX K TPYyLy UM CeKcyalhbHON SKCILIyaTanuu’, U [mpeciemosanuu] [Haxkasanmu]'® 3a Hee, ¢

IIBe meseranud OTMETHIIH, YTO B IIPOEKTE MIPOTOKOJA CIEIAYET yIeCTh paboTy, HEJABHO MPOBENEHHYIO M
MIPOBOIUMYIO B HACTOSIIIIEE BPeMs IPYTUMHU MEXIYHAPOTHBIMUA (hopyMaMu (HallpuMep, paboTy B CBSI3H C
KoHBeHIHEN OTHOCUTENBHO 3allpeIeHus] U 6e30TIaraTeJIbHbIX Mep 110 UCKOPEHEHMIO HAUXYIIITHX hOopM
JIIETCKOTO TpyHa, NpuHATYIO 17 mioHsa 1999roma MeXXayHapOOHOW OpraHuW3alled Tpyaa, W IIPOEKT
dakynbTaTUBHOTO MPOTOKOIAa K KOHBEHIIMY O TIpaBax peGeHKa, KaCarOIIUICS TOPTOBIN TeThMH, JETCKON
MIPOCTUTYIIVH U ieTcKow mopHorpadun (cM. A/AC.254/5/Add. 31 mokmay MeKCceCCHOHHOM paboUer ITPYIIITbI
OTKPBITOIO COCTaBa IO TPOEKTY (aKyJIbTaTUBHOIO MPOTOKOJa K KOHBEHIIMH O MpaBax pebGeHKa,
KacaroIerocss TOProBiId IEeTbMH, IETCKOW IMPOCTUTYIIMM W JETCKON HmopHOrpaduu, 0 padoTe ee MSATOU
ceccud, ipoxoxpusieir B 2Keunese ¢ 25 ssuBapst mo 5 despans 1999rona (E/CN.4/1999/74)). [Ise npyrue
Ieleranuyd TPeIIoXKUAINA COeIaTh CChUIKY Ha COOTBETCTBYIOIIME KOHBEHIIMM B IIPeaMOylle K IIPOEKTY
[IPOTOKOJIA.

Ha Bropown ceccun CrenuaibHOIO0 KOMHTETA HEKOTOPBIE MEIErallui IPeII0KUAIN T00ABUTh HOIOKEHIE
0 HETOIIYCTUMOCTH IUCKPUMHUHAIINY B KaYeCTBE HOBOM CTaThi 1 IIpoeKTa IMpoToKojga. Ha IrecTon ceccun
OroBOpKa O HEAWCKPUMUHAIINK ObLIa J00aBjeHa B cTaThio 13.

Ha HeodummanpHBIX KOHCYJIBTAIIUSX, IPOBEISHHBIX B XOoje IATOM ceccuu CrHenuajgbHOTO KOMUTETA,
OOIBIIMHCTBO JeNIEralliil TOATBEPIUIN, YTO OHU IIPEIIIOYNTAIOT STOT BapraHT. HeKoTopsle meleranun
MPEIJIOXUIA O0BETUHUTL TEPBbIE IMYHKTHI IBYX BapuaHTOB. JIlejeranuss ApPreHTHHBI MPEIJIOKIIIA
00BEIMHUTH IIEPBBIE IYHKTHI CleAyommuM obpazom: "lleiah HacTOSIINETr0 MPOTOKOJNA 3aKITIOYAETCS B
MIpeIyIpeXIeHUN U MIPEeCEeYeHUH TOPrOBIX JIOIBMHU, 0COOCHHO KEHIIMHAMU U JEeTHMU, U HaKa3aHUH 3a
Hee, a TaKXKe B IO-OLIPEHWH W OOJErYeHWM COTPYIHHUYECTBA MeXIy locymapcTBaMU-yIaCTHHKAMU B
JOCTUXXEHUH DTUX IENen".

Ha HeoduinanbHBIX KOHCYJIBTAIUSX, IPOBEIEHHBIX B X0I€e IsITOoM ceccuu CIernaibHOro KOMUTETA, OBLIO
MOCTUTHYTO IIMPOKOE COTJIACME OTHOCHTENIBHO DACIIMUPEHUs IeNW MpoeKTa MpoToKoja. [leieramum
PEKOMEHIOBANIN JO00ABUTh CJIOBA "B YACTHOCTH', C TE€M YTOOBI IIPOTOKON OXBAThIBAJI HE TOJBKO
MIPUHYIUATEIBHBIA TPYA U CEKCYaTbHYIO DKCILIYaTallHIo.

Ha Bropont ceccuu CrenmaibHONO KOMHUTETA PSII JeJeralliil BhIPA3UId MHEHHE O TOM, YTO B TEKCTE
clleflyeT NaTh OMpeNesIeHUus] TEPMHUHOB "ceKcyalbHasl ®KCIUIyaTalus' W "NpUHYIUTEIbHBIN TPya'. Psm
Ieleranuil MoAIepKalli ITMPOKOE OIpPeaeIeHne 000UX TEPMUHOB, C TEM YTOOBI IIPOTOKOII OXBATHIBAII BCE
dopmel akcmuTyaTtaruu. JIBe meseraliuyl MpeJIoKUIN BKIIOYUTE B OTIpeeieHUue TPUHYIUTEILHOTO TPyaa
cirydad "OpaKocOoYeTaHUs 10 IPUHYKIEHUIO" Win "GUKTUBHOrO Opaka"”. OmHa Jneieramus IIpemIoKuiia
Jajiee OXBATUTh B ONpPENENEHUM CIIyvYaW TPUHYIUTEIBHOW JoMallTHer paboTwl. J[lpyras meneranust
MPEJJIOKIIIa TOOABUTh B CTATBIO O IEJISIX MPOTOKOJA CJIOBa "TOTHEBOJBHOE COCTOSIHHE" (CM. TaKKe
CHOCKY 23 HIXKe).

1 .
0 Ha HeoGUIIMAIBHBIX KOHCYJIbTAIIUSAX, IPOBEICHHBIX B X0 MISATOM CECCUU CHCIJ;I/IaJILHOI‘O KOMMUTETA, OBLIO

MpPeIJIOKEeHO 3aMEHUTh CJIOBO "HaKa3aHUM' CJIIOBOM '"TIpeclieloBaHUM" WM CJIOBa "HaKa3aHUU 3a Hee"
ciroBaMu "0oph0e ¢ Hel", WIIM K€, B KaYeCTBE aJbTePHATUBBI, BKITOYNTE CIOBO "IIPECIETOBAHMHU" IIOCIIE
ciioBa "HakazaHWU' (CM. TaK¥Ke CHOCKY 2 BBIIIIE).
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YIACICHUEM 0Cc000ro BHUMAHMS 3al0UTE KCHIIWH U JIeTel;Ill, KOTOPKBIC CTOJIb YaCTO CTAHOBATCA
2KE€pTBaAaMH TaKoM TOPIOBJIH.

2. Ilenb 3akir0OYaeTCs, B YaCTHOCTH, B TOM, YTOOKI MOOIIPSTH ['0cyapcTBa-yuyaCTHHUKHU
K TIPUHSTHIO Ha ce0s 0093aTenbeTRa:

a) TpUHATH dhEKTUBHBIE MEPHI JIJIS MPEAYIPEKIESHUS TOPTOBIHU JIFOIBMU, 0COOEHHO
KEHIIIMHAMM M JeThMH, KaK OHa OIpeaesieHa B HacTosileM IIpoToxoje, U IS CYpOBOIO
HaKa3aHUS TeX, KTO 3aHUMAETCS TaKOU JeITEIbHOCTHIO;

b) obecmeunTh, YTOOBI KEPTBHI TOPTOBJIH JIIOIEMH, OCOOEHHO KEHIIIMHAMHA U JIETHMH,
[I0JIb30BAIIICH HaJJIeXKAIIeH 3aIlUTon >

C) TOOWIPSITH COTPYTHHUYECTBO MeXay I[ocymapcTBaMH-yYaCTHHUKAMU sl Goliee
b dEKTUBHON OOPHOBI IPOTHB TOPTOBJIHU JIOAHBMU, OCOOEHHO KEHIIMHAMU M TETHMU,

d) mpemycMaTpHBaTh B COOTBETCTBYIOIIMX CIyuasix Oe3omacHoe ¥ H00poBombHOoe™
BO3BpAIIlEHUE XXEPTB B CTPAHBI X IIPOUCXOKIEHUS UIX OOBIYHOTO IIPOKMBAHUS, UIIM B KAKYIO-
MO0 TPETHIO CTPaHY,

e) I/IHCI)OpMI/IpOBaTL 1 TIIPpOCBEIIATh O6IlIeCTBeHHOCTI> OTHOCHUTCJIBPHO IIpPUYMH U
MOCJIEICTBUN TOPTOBJIM JIIOOAbMH, U

f)  OpemocTaBIATH KepTBAM  HAMJIEXAIIyl0 IOPUAMYECKYIO, MEIMIIUHCKYIO,
IICHXOJIOTHYECKYIO U (bHHAHCOBYIO IIOMOIIb BO BCEX cIydasdx, Korma ['ocymapcTBa-y4acTHUKH
CUHTAIOT DTO HEOOXOTUMBIM >,

BapuanTt 2

[ens'®

1. Henp nmacrosmero IlpoTokona 3akiovaeTcss B IMPENyHpeXIeHUN U IIpeceUeHUU
MEXIYHAPOTHOM TOPTOBIH JIOAbMH, OCOOEHHO KEHIITMHAMY U J€ThMHU, U HaKa3aHUM 3a HEe.

2. Insg storo I'ocymapcTBa-ydacTHUKH 0OSI3YIOTCS:

11

12

13

14

15

16

Ha BTopon ceccun CrierinaabHOTO KOMHUTETA OJIHA JeJIeTallus MpeaI03KuiIa BKIIOYUTh ITOCIIe ¢IoBa " meTen”
cII0Ba "HE3aBUCUMO OT T0JIa peOeHKa".

Ha Bropoit ceccum CrennalbHOIO KOMWTETAa OJHA JIeerarus IPemoXuia HamIeXallluM 00pa3oM
OTPa3UTh MPHUHIIMII HEBMEIIATEILCTBA BO BHYTPEHHHE JIelIa TOCYIaPCTB.

Ha Bropoit ceccnn CrienimaibHOTO KOMHUTETA OfIHA JIeJIeTallysl IPEJIOKIIIA IOOABUTh B KOHIIe TyHKTa 2(b)
craThd 1 coBa "KoOrma TO HEOOXOIUMO".

Ha BTopoit ceccnu CrienmaabHOr0 KOMHUTETA PSII CTPAH MIPEIIIOKUIN UCKITIOYNATH CIIOBO "IT0OpOBOILHOE",
ecIli OyIeT PeIlleHO COXPAaHUTh OYHKT 2. Ha mepBo¥ ceccun ogHa meneranus HanoMHmIa ClierualbHOMY
KOMHUTETY O TOM, YTO B CIy4Yae BO3BPAIIEHMS KEPTB B UX CTPAHBI IIPOUCXOKIECHUS BOIPEKU UX BOJE
MIPHMMEHHUMO MEXIYHAapOIHOE IPaBo o BompocaM 6exkeHiieB. Ha Bropoii ceccun CrieualbHOrO KOMUTETA
Ipyrasi meleranusi MpeIoXuia, YTOObI B IIPOTOKOJIE 00eCIIeYnBAaIach 3aIIATa KEPTB OT AEIOPTAIIHH.

Ha BTopoit ceccuu CrelmaabHOr0 KOMUATETA AEJIETalluy Psiia CTPAH MOIIEPKAI MHEHHE O HEHYKHOCTH
IyHKTa 2 CTaThbl 1 ¥ HEOOXOTUMOCTH €r0 MCKIIOYEHUsI, IIOCKOIBKY B HEM IIOBTOPSIIOTCS ITOJOXKEHMUS,
CcoIepKAIIKecs B MOCIEOYIOIIMX CTAThIX IIPOEKTa MPOTOKoJa. Ha HeodhUIIHMAIbHBIX KOHCYIbTAIUSX,
MIPOBENEHHBIX B XOfe IsiTon ceccur CIIENMMATBHOTO KOMHUTETA, AENEralliy JOTOBOPUINCH BEPHYTHCS K
HTOMY IIYHKTY TOCIIE PACCMOTPEHUS OCTAJBHBIX Pa3JeIOB MPOEKTa MPOTOKOIIA.

TexkcT ®TOM cTaThbW OBLI TPENIOKEH ApPreHTHHON Ha BTOpon ceccuu CIIEUaIbHOTO KOMHTETA
(cm. A/AC.254/L.17).



A/AC.254/L.128/Add.3

a) IIPUHATH SQ)CbeKTI/IBHbIC MEpBI, B COOTBECTCTBUM CO CBOHMM BHYTPCHHUM
3aKOHOJATCIbCTBOM, IJIA IIPEAYNPEAKICHUA TOPTOBJIIM JIIOObMU, 0COOEHHO 2KCHIIMMHAMU M
IOE€TbMH, KaK OHA OIIPEICICeHAa B HACTOAIIEM HpOTOKOJIe, " OJId CYpOBOI'O HaKa3aHHA TE€X, KTO
33aHMMAETCS TaKOU JEeSITeJIbHOCTBIO;

b) 00€eCIeYnTh 3allUTy 2KCHIITWH " ,]ICTCI;I B COOTBETCTBUU C UX BBICHIMMM MHTEPECAMU,

C) TPUHATH COOTBETCTBYIOIINE YTOIOBHO-TIPABOBBIC U AIMUHUCTPATUBHBIE TTOJOXKEHUS
B IEISX OPENyHpesKIeHMS W IPECEUEHMS MEXIYHAPOIHOM TOPTOBIM IJIIOALMHU, OCOOEHHO
JKEHIMHAMA U JeThbMHU, U HaKa3aHUS 3a Hee,

d) ycraHOBUTH cHCTeMy CymeOHOTO COTPYIHHYECTBA MeXmy locymapcTBaMu-
yYaCTHHKAMM, KOTOpass OymeT CIOCOOCTBOBATh CYHeOHOMY IIPECIENOBAHUIO 34
MIPOTHUBOIPABHEIE NESHUS, CBSI3aHHBIE C MEKIYHAPOIHON TOPIOBIEH TIOALMH, OCOOEHHO
JKEHIIIUHAMU U JETHMH,

e) I/IHCI)OpMI/II)OBaTL n TIPpOCBEIIATH 06IlIeCTBeHHOCTI> OTHOCHUTCIBPHO IIpPUYMH U
HOCJ'IC,]ICTBI/II;I TOPI'OBJIX JTXOJbMU,

f)  He gomyckaTh NpUMeHEHUS KaKUX-IHOO Mep HaKa3aHWs K JHUIaM, OCOOCHHO
JKEHIIIUHAM U JIETSIM, KOTOPbIE CTAHOBSITCS KEPTBAMU MEXKIYHAPOJIHOW TOPTOBIIH;

g) TIOCTENEeHHO OTMEHSTh T€ BUJBI MPAKTUKY, KOTOPbIE MO3BOJISIOT MYKbSIM, CEMbSIM
WK KJIaHAM DPacCIIOpSKaThCs - B MHTEpecaxX KaKOoU-Ir00 TpaHCHAIIMOHAJIBHOMN IIPECTYIIHOMN
OPTaHU3AIIMH - O Iepeaave KEHIIMHLI KAKOMY-IH00 IpyroMy JHUILY 3a ILIATY WA KaKUM-T160
MHBIM 00pa30oM.

Crathbs 2

Bapuanr 1%

Cdepa npuMeHeHUS

1. Hacrosmuit IIpoTOKOI MpUMeHsIeTCS K [MeXIyHapoaHoi]*® Toprosme moasMu, Kak
OHa OmpejieieHa B IYHKTE 2 HACTOSIIEN CTATHHU.

2. Jnas mexmeit Hacrosmiero IIpoTokola “"Toproims mrompMu''® o3HawaeT HaeM,

17 Ha Bropoii ceccrn CenualbHOr0 KOMATETa MHOTHE IEJETALMN OTIAIN [IPENIIOUTEHIE DTOMY BADHAHTY.
OnHa meneranus MpeIIoKIIa O0bETUHUTS TEKCT 000X BapuaHTOB. Ha HeohHUIIMaIbHBIX KOHCYTBTAIIUSX,
MIPOBENEHHLIX B Xome msaTol ceccur CIElUaIbHONO KOMHUTETA, OHUCKYCCHsS IO JTaHHOMY BOIIPOCY
MIPOIOJIKMIIACH M OOJIBIITMHCTBO JeJIeTaliil BBICKA3aIUCh 32 UCKIIIOUYEHNE BapraHTa 2.

18 Ha HeopuUMATBHBIX KOHCYIbTALMSX, TPOBEIEHHBIX B XOMIe MIATOM ceccnn CIenUalbHOr0 KOMUTETA, GBLIO
IOCTUTHYTO IITUPOKOE COTJIACHE OTHOCHUTEIBHO MOOABJIEHHUS B OTOM IIYHKTE CIOBa "MEKIYHAPOIHON B
CKOOKax. MHOrMe Jejeranuy IoaepsKalyd BKIIOYEHHE DTOTO CII0BA, YTOOBI IPUBECTU Chepy HeNCTBUS
IIPOEKTA ITPOTOKOJIA B COOTBETCTBUE C TEKCTOM IIPOEKTA KOHBEHIINKM. BMecTe ¢ TeM HEKOTOPBIE JejIeTraliu
BBIPA3MJIM TO MHEHHE, YTO HACTOSIIUI IIPOTOKOJ JOJKEH 3alllAIINATh BCEX JIOIEH M YTO C BKIIOUECHHEM
DTOrO CJI0Ba cepa AeNCTBUS OYIET CIAUIIKOM OrpaHHYeHHOW. HeCKOIbKO [meleraninii TakKsKe BBIPA3HIN
MHEHHE O TOM, UYTO CIIEAyeT HATh OIpelelieHHe TepMHHA "MeXIyHapOomgHAs TOProOBJIA', ¢ TEM YTOOBI
YTOYHUTD, KAKWE CUTYAIIMH OYIYT OXBATBIBATHCS IIPOTOKOIIOM.

1% Ha Bropoit ceccunm CHELMANBHOrO KOMHTETA HEKOTODPBIE MENETaly MPEIIOKUIN JATh B TEKCTE
ompejelieHre TEpMUHA "TOProBisa”. BBLI 3alaH BOIIPOC O TOM, BKIIOYAET JIX TOPrOBIS JIOABMU TaKKe W
[epPeBO3Ky KaKOro-mubGo IUIla B Mpefesax TOoCyJapcTBa, WIIM 3Ke OHa IPEeIrojaraerT IepecevyeHne
MEXIYHAPOMHBIX TpaHmIl. Ha HeodUIMaIbHBIX KOHCYJIBTAIIASX, IPOBEIEHHBIX B XOMIE ISTOHM CECCUU
CrnenuaiabHOIO KOMHTETa, OJHA Jelleralds IpeIoKHujIa IIEPEeHECTH DTOT IIYHKT B CTaThio 2 OHUC
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[epeBO3Ky, Iepelady, YKPHIBATEIbCTBO HIIM IIONYYeHME IIONed TH60 IyTeM Yrpo3bl WM
IIPAMEHEHHS TTOXUIIEHUIZ, CHIIbI, MOIIEHHWYEeCTBa, 0OMaHa WIIM IPUHYXKIECHUSI " 2 1m0
IyTeM IIPEIOCTABICHHAS WM IOJYYCHHS HE3aKOHHBIX IUIATEXEH WM BBITON IS ITONYYCHUS
COrJTacusi JUIA, KOHTPOIMPYIOIIETo APYroe JIHUIO, [C IeNbio IIONBEPIHYTh €r0 SKCILIyaTallud B
mo6oi hopMe, KaK 3TO OHpefiensercs B crathe [...]J]%% %

3. JInsa memenr Hactosiero IIpoTokojia TOPTOBIS JIIOABMH C IEIBIO [CEKCYyalTbHOM
SKCILTYaTaluu]”® BKIIOYAeT BOBIEYEHHE B TAKyl0 TOPLOBIIO peGeHKa 0 MOCTIDKEHUS UM
BOCEMHAJIIIATAIETHETO BO3pacTa?®, He3aBUCUMO OT coriacus peGeHKa>.

20

21

22

23

24

25

26

27

(Onpenenenusi).

Ha HeodHumatbHBIX KOHCYIBTALUSX, IPOBEISHHBIX B XOf€ ISITOM ceccn CIenuaabHOr0 KOMUTETa, ObLIO
IOCTHTHYTO IIIMPOKOE COTIacHe OTHOCUTEIHHO 3aMeHbI B aHIJIMICKOM TekcTe cioBa "kidnapping'ciosom
"abduction".

Ha BTOpoit ceccun CrielualbHOrO KOMUTETA OIHA JIeJIeTalisl BhIpa3uiia 0€CIIOKONCTBO B CBSI3H C TEM, YTO
Ha IpakTHUKe OYIEeT TPYSHO JOKa3aTh, YTO MMEJO MECTO "NIpUHYXKIeHHE".

Ha Bropon ceccum CrienmuajlbHOTO KOMUTETA OJHA JiejIeraius IpeJIoKUIa BKIIFOUUTh MEKJY CIIOBaMU
"IpuHYXKIeHnsa' u "miau" cjaoBa "Joirosas 3aBUCHMMOCTE'. Ha HeodHIIMAIbHBIX KOHCYJIbTAIIMSX,
MPOBENEHHBIX B X0jI¢ MATON ceccuu CreruaabHOTO KOMUTETA, OJHA JieJeraius IpeaoXKuila BKIIYUTh B
TEKCT BOIPOC O JONTOBOM 3aBHCUMOCTH. HECKOIIBKO [ejeranuii BhIpa3wuiad MHEHHE O TOM, YTO OH
OXBaTBhIBAETCS TEPMUHOM "TIPUHYIUTEIBHBIN TPy . HeCKOIbKO Aeserauit MpeyIoKUIN OXBaTUTh JaHHBIN
BOIIPOC IPYTMM TEPMHHOM, OIPEIEIeHHBIM B IIPOEKTE MPOTOKoNa. He GbUIO BO3pakeHUM IIPOTUB TOTO,
YTOOBI BOIIPOC O JOJATOBOM 3aBHCHMOCTH OXBATHIBAJICSI IIPOEKTOM IIPOTOKOJIA.

Ha Bropoit ceccun CriernalbHOIO KOMUTETA JIBE JeIerallii MPEIIOXKUIN J0OABUTh IOCIE DTOrO IMyHKTA
HOBBIU TIYHKT, C TEM YTOOBI ATh ONpeieieHue TepPMUHA "TIPUHYIUTEIbHBIN TPy HeKoTophie generanuu
BBIPA3WJIN JKEJaHWe O0eCIeYUTh, YTOOBI MPOTOKOJ OXBATBIBAN BCe (GOPMBI DKCILIyaTaluu (CM. TaKKe
cHocky 10 Beine). OnHa generanus MpeaoKuiIa BKIIOYUTE ITOCHIE CIIOB "MPUHYIATEIbHBIA TPYA" CIOBa
"mogHeBOIbHOE cocTostHue". JIpyrast meieranmsi BhICKa3alla MHEHHE O TOM, YTO JIFO0O0O€ OIpeIeleHue
DKCILTyaTAIIUU TOTPEOYET TIIATEIHHOTO PACCMOTPEHMS M YCTAHOBIIEHMSI orpaHndyeHuil. OqHa meieranus
BBIpa3miIa GECIIOKOMCTBO B CBSI3M C TEM, YTO OIPEIEIEHNe MOXET 0Ka3aThCS CIUIIKOM IITHPOKUM, YTO B
CBOIO OYepellb MOKET 3aTPYIHUTH OCYIIECTBIEHHWE HpOTOKoja. HekoTophble nenerauy MpeniioKuin
BKJIIOUYMTDH B MYHKT 2 BapuaHTa 1 CCBUIKY, cofepkalyiocs B mynkTe 2(d)(vii) BapuaHTa 2 Ha M3BIeYEHUE
OpTaHOB TeJla WU OPraHWYecKuX TKaHer. OJIHA Jejieranus MpeIIoXKuiIa BKIIFOYATh B chepy IPUMEHEHUS
MIPOTOKOJIA HM300pasKarolliie >KEHIIWH W [OeTed IopHorpacdbHWYeCKue MaTepualibl, YIOMSHYTbIE B
myukre 2(d)(vii) BapuanTa 2.

Ha HeodunanbHBIX KOHCYJIBTAIUSX, IPOBEIEHHBIX B X0I€e IsITOoM ceccuu CrernaibHOro KOMHUTETA, OBLIO
JIOCTUTHYTO OOIIlee COrNTaChue OTHOCUTEIBHO TOTO, UYTO CIIEAYET 3aMEHUTh STUMU CJIOBAMHK B CKOOKAX CIIOBa
"C IENBbI0 CEKCYATbHOM DKCIUIyaTaIlliM WK MPUHYIUTEILHOTO Tpyma'.

Ha nHeoduInanbHBIX KOHCYIbTAIUSX, IPOBEIEHHBIX B X0I€e MSATON ceccny CrenualbHOr0 KOMUTETA, OBLIO
IOCTUTHYTO OOIIEE COTIACHE OTHOCUTEIBHO TOTO, YTO CIEAYET 3aKIIOUYNTh B CKOOKH CIIOBa "CEKCYallbHOMI
OKCIUIyaTalluu', ¢ TeM 4YTOOBI cdepa IOEeWCTBHS ODTOTO IIYHKTA HE OrPAaHUYMBATIACH CEKCYaJIbHON
DKCILTyaTamuer. Jleleranuy BeIpa3MId MHEHHME O TOM, YTO TOYHYIO (DOPMYIHUPOBKY CIEIYET COTIACOBATH
Ha GoJiee TIO3IHEM DTarle.

Ha Bropoit ceccun CrierinaabHOIO KOMUTETAa HEKOTOPBIE Jejleraruu ooparmiy BunManue CrieruaabHOro
KOMHTETa Ha TOT (haKT, YTO HMOHSITHE "OpPayHOIro BO3pacTa" MOKET HE COOTBETCTBOBATh KOHBEHIIHMHU IIO
mpaBaM pebenka. Ha HeoumalbHBIX KOHCYIbTAIIMSX, IPOBEIEHHBIX B X0Ie AT ceccur CIeruaabsHOro
KOMHUTETA, ObLIO JOCTUTHYTO OOIIIEE COrTaCHE OTHOCUTEIBHO 3aMEHBI CJIOB "I0 JOCTUKEHUSI UM OPAaYHOIr0o
BO3pacTa B CTpaHe, IJle COBepIIAeTCS TaKoe IIPEeCTyILUIeHre", CJIoBaMH "0 IOCTUKEHHS WM
BOCEMHAJIIATHIIETHETO Bo3pacTa”. OpHa jJeleranus MpeIoKIIa IaTh ONpeielieHne TepMuHa "'peGeHoK"”
B HOBOM CTaThe 2 OWC.

Ha meodHIUaNbHBIX KOHCYIbTAIUSIX, IIPOBEIEHHLIX B X0le IATON ceccuu CHenualbHONO KOMHTETA,
MHOTHE [elleralliy MOATBEPAIIM TO MHEHME, YTO, KOTIa PeYb MAET 00 DKCILIyaTalluu NEeTel, Hallndue
coryIacus 3HAYEHUSI HE UMEET.
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BapwuanT 2

Cdepa mpuMeHEHNS. U ONPEIEIeHHUS

1. Tlomoxenwus Hactosiero IIpoTokoaa IPUMEHSIOTCS B OTHOIIIEHUH TI000r0 pebeHKa
WM SKEHIIWHBI, HAXOIUBIIENCS UIX OOBIYHO IPOXKMBABIIEH Ha TeppuTopuu IocymapcTBa-
YYaCTHHUKA B MOMEHT COBEPIIIEHUS JTI0O0T0 OTHOCSIIIETOCS K MEXKIYHAPOTHOM TOPTOBJIE NESTHHUS,
SKEPTBOI KOTOPOTO SBISETCS DTO U0,

2. s menein Hactosiero IIpoTokoila IPUMEHSIOTCS CIEAYIOIINE OMPEeIeHIS:
a) "pebeHOK" o3HauyaeT” MOGOE MHUIO, He JOCTUTIIIEE BOCEMHANIATHIETHEIO BO3PACTa;

b) "ToproBms meTbMH" 0O3HAaUYAET JIOO0E MESTHIE, KOTOPOE COBEPIIIEHO WA KOTOPOE OYIeT
COBEPIIIEHO C KaKOW-TUOO IPOTHUBOIPABHON IIENbI0 WM HaMEPEeHUEM IIPECTYITHOMN
OpraHu3aIlier, COBMECTHO C JIFOOBIMU €€ YIeHAMU WY IIPX UX ITOCPENICTBE M KOTOPOE CBSI3aHO
c:

i)  TomCTpeKaTeNbCTBOM, TOCOOHNYECTBOM VITH OPTaHM3AIIMEeH TOXUIIICHYS, YIePKaHU S
WIIH COKPBITUS peOeHKa, C ero COrJIacHs WM 0e3 HEero, B MHTEpecaX M3BIEYEHUS
BBITOJBI UM HET, MHOTOKPATHO WX OTHOKPATHO, WA

i) TpemmoxXeHWeM, Tlepelauerl WIIM IOJIyYeHHeM peOeHKa B OOMeH Ha JIEHBIW WIIH
II000€ HWHOE MaTepHalbHOEe BO3HATDAKIEHHE WIM JEHUCTBUSMU B KAauyecTBe
IIOCPETHUKA IIPU COBEPIIEHUN TAKKMX JESTHUI;

C) "TOPrOBIS KEHIIMHAMHU"' 03HAUYAET JI000€ IesTHUE, KOTOPOE COBEPIIIEHO HITH KOTOPOE
OyIEeT COBEPIIEHO C KAKOM-IMOO IIPOTHBOIIPABHOM IEIbI0 WIX HaMepeHHEM IIPECTYIIHOU
OpraHu3aIlier, COBMECTHO C JOOBIMH €€ UJeHAMU WM IIPU UX IIOCPEACTBE, OYIb TO OT KIMEHHN
IPYroro JnWlia WIX HET, Oygh TO B HMHTEpPECaX H3BIECYEHMS BBITOALI HUIX HET U OyIb TO
OIHOKPATHO WX MHOTOKPATHO, U KOTOPOE CBS3aHO C:

i)  IomcTpeKaTeNbCTBOM, TOCOOHUYECTBOM HIIM OPTaHM3aIe TOXUIIIEHS, YIePKaHUS
WU COKPBITHUS XKEHIITUHBI, OYIb TO C €€ COTNTaCHsI WJIM O0e3 Hero, B MPOTHBOIPABHBIX
[eJISIX WU C TeM, YTOObI IPUHYIUTh €€ COBepIaTh, HE COBEPINATh WM JIOMYCKATh
COBEPIIIEHNEe KaKUX-TU0O0 MEeWCTBUM WIIM MPOTHBO3aKOHHO IepPelaTh €e BO BJIACTh
KaKOro-IM00 IPYroro JINIA;

il)  IIPOBO30M KEHIIIMHBI B IPYrO€ TOCYJAPCTBO MU IIOCOOGHUYECTBOM €€ BHE3My B HETO;
d) ‘"mpoTuBompaBHAas II€Ib WM HaMepeHUe" 03HAYaEeT:
i) obOpaleHre B paOCTBO MIIM IIOTHEBOJHHOE MM MHOE aHAJOTMYHOE COCTOSIHHUE,

il) comepkaHWe IHIA B TOJOOHBIX YCIOBHUSIX C TEM, YTOOBI IOTPEOOBATH ITOM YTPO30H
KaKOro-ITu60 HaKa3aHUs BBITOJTHEHHUS IPUHYTUTEIHHON WU 00I3aTEILHON paboTHI,
Ha KOTOPYIO MaHHOE JIMII0 HE Jall0 CBOEro JOODPOBOJBHOIO COTJIACHS, WIIM YTOOBI
MIPUHYIUTEL 9TO X0, B COOTBETCTBUAM C OOBIYAEM MIIM HA OCHOBAHHHU COTJIAIIIEHUS,
3a IJIaTy WO OeCIUIaTHO, K TIPEJOCTABIEHUIO OIPENENEeHHBIX YCIYr P
00CTOSITENLCTBAX, KOTIA HTO JIUIIO HE MOXKET CBOOOIHO U3MEHUTE CBOE IOJIOKEHHUE;

2 TekcT STOr0 IYHKTAa GOBbUI IPELIOKEH APreHTHHON Ha BTOpOM ceccny CIELMANBHOIO KOMHTETA
(cm. A/AC.254/L.17).

2 Ha BTOpOM ceccnu CHenuaabHOTO KOMUTETA OXHA JeJIeTalus MPeIIOKUIa 3aMEHUTh CIIOBO "0O3HavyaeT"
CIIOBOM "BKJIIOUYaeT".
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iii) mpocTUTYyHHMIO WM APYIyI0 GOPMY CEKCYalbHOM BKCIUIyaTAIlUX KEHIIIWHBI HIIH
pebeHKa, maxe ¢ COrJIacHsl TAaKOTo JIHUIIA;

iv) Jo0ble CpeicTBa MPOM3BOJCTBA, PACIIPOCTPAHEHWS] WM BBO3a B HEIHEITHEW WA
oymyiient dbopme rpadUUECKUX WIH ayIUOBU3YATbHBIX MATEPUAIOB, TOCBSIIIEHHBIX
OTOOPAsKEHUIO CEKCYalbHOIO ITOBEIEHUS JKEHIIMH WM JETEN UM II0KA3y IOJOBBIX
OPraHOB TaKHUX JIUII;

V) OpraHm3alyio, peKjilaMy UJIN HUCIIOJB30BaHUE CBA3aHHBIX C TYPU3ZMOM MepOHpI/IHTI/II;I
HJIN TIO€3JI0K, COIIPAKEHHBIX C CEKcyaJIBHOI;I SKCHJIyaTaLII/IGI;I JKCHIIIUH,

Vi) IOICTPEKATEIhCTBO, IIOCOOHMUYECTBO MM KOOPAMHAIIMIO NEesTHU, HAIIPABICHHBIX Ha
U3MeHeHNe UK Ha IPeKpallle e 0pavHOTr0 COCTOSHUS KeHIITUHb], I Ha CO3TaHUe
COMHEHUIT B TAKOM COCTOSTHHH IIOOBIM CIIOCOOOM HITH ¢ IIOMOIIIBIO JIIOGBIX CPEMCTB,
Oymb TO 3a IUIATY WM 3a OOeIIaHWe IIIAThl MM HeT, 6YyIb TO B COOTBETCTBHUH C
Tpagulied WX OObIYaeM MM HET W Oygh TO C IHPUMEHEHHEM YIpO3 WId
3II0YIOTpe6ICHIEM BIACTHIO MM HET Y, WIIH

vil) W3BIeYeHMEe OPraHOB TeJa WU OPraHMYeCKHX TKaHem .

Cratbs 2 6uc®
OnpenesneHust

,]IJUI nenen "Hacrosuiero IIpoTokona IPpUMEHSIOTCS CIAEAYIOIINE OTIpeNeIeHuUS:

n33

a) "cekcyaJbpHas dKCIUTyaTanus ™~ 03HAYAET:

30

31

32

33

Ha HeodUUMATBHBIX KOHCYJIBTALMSX, MPOBEACHHBIX B XO0me MATON ceccun CIEUANTbHOIO KOMHUTETA,
MHOTHE [ellerallid MpeIiaraid COXPAHWTh B MPOEKTe IPOTOKOJA KOHIIEIIMIO, W3I0XKEHHYIO B
myHKTe 2(C)(Vi).

Ha HeOoUIIMAIBHBIX KOHCYJIbTAIMAX, IMPOBEICHHBIX B XOIE€ IISITOM CECCUU CrnenmaabHOTO KOMHTETA,
MHOTHE JeJierallii BBICKAa3bIBAaJIXd MHEHHE O TOM, YTO IIPOTOKOJ JOJ2KEH OXBAaThIBATh 3STOT BH]J
BKCINTyaTallun.

Ha HeoduIuaabHbIX KOHCYILTAIUSX, IPOBEIEHHEBIX B X0O/€e MATON ceccuu CIIemUaabHOr0 KOMUTETA, OBLI
JOCTUTHYT KOHCEHCYC OTHOCHUTEIHHO BIHECEHHUSI HA ILIEHAPHOE 3aCelaHKre PEKOMEHIAINH O JOOaBIEHUN
HOBOM CTAaThH, COIEPKAIIEN ONPENENIEHNS, C TEM YTOOLI IIPUBECTH IIPOEKT IIPOTOKOJIA B COOTBETCTBUE C
MIPOEKTAMU APYIUX IIPOTOKOIO0B. OJHa Jeleranys BbICKa3ajla MHEHHE O TOM, YTO CTPYKTYpa BCEX CTATEH
TpeX IIPOEKTOB IIPOTOKOJIOB JIOJKHA OBITh CX0Kel. TepMUHBI, ONpeIelIieMbIE B TAHHOM CTAThE, OCHOBAHEI
Ha npemnoxenun CoenuneHHbix llltaToB (A/AC.254/L.54).

OGcy>kIeHre BOIIpoca 00 OIpeIeeHIH " CEKCYalbHOM DKCILTYyaTAIlMK" Ha HEODUITUATBHBIX KOHCYIBTAIUX,
MIPOBENIEHHBIX B Xone IsITon ceccmr CIIeIAaIbHOTO KOMHTETa, BEJIOCh Ha OCHOBE IIPEIIOXKEHWUS,
npencrasienHoro CoenuuernbiMu lltatamu (A/AC.254/L.54). [IBe nmeneranuu BbICKA3aldd OTOBODKHU B
OTHOIIEHWHW BDTOTO TWpPEIOXeHus. HumeplaHIbl TPEIIOXIIN 3aMEHHUTh OIpelelleHne TepMIHA
"CeKCyallbHasl DKCILIyaTamus CIeOyIOIMIUM OIpelecHrneM TepMHHA "pabcTBo": "' PaGcTBO" 03HAuaeT
TIOJIOKEHVE VIJTH COCTOSTHHE JIUTIA, B OTHOIIIEHWH KOTOPOTO OCYIIECTBIISTIOTCS BCE TIOTHOMOYWS, CBSI3aHHBIE
C IIPaBOM COOCTBEHHOCTH'.



A/AC.254/L.128/Add.3

i) B ciyyae COBepIIEHHOJETHEro IHIA - [IPUHYANTEIbHYIO|® mpOCTUTYIMIO, ceKcyambHOe
ITOJHEBOJILHOE COCTOSIHUE U YYACTHE B IPOU3BOICTBE MOPHOTpahUIECKUX MATEPHUAIIOB,
Ha KOTOpBIE HTO JHIO He Jall0 CBOETo JOOPOBOJBLHOIO M OCO3HAHHOTO COTIACHUS,

ii) B cay4ae pebGeHKa - MPOCTUTYIUIO, CEKCYalbHOE TOTHEBONBHOE COCTOSTHUE WA YIACTHE
B IIPOM3BOJICTBE IOPHOrpadhHIECKAX MaTepuaaos > =%

"% o3HauaeT BCAKYIO pabOTy WM CHOyXOy, TpeOyemyio OT

]39,

b) "mpuHYDUTENBHBIN TPYX
KaKOro-In6o WA O YTPO30 CHIbI [MiTH] [,] MPYW UCTIOTB30BAHUY CHIIBI [MIIU IPUHYKICHUS
IUTSI KOTOPOM 9TO JIUIIO HE MPEIIIOXKIIIO JOOPOBOIBHO U OCOZHAHHO CBOUX YCIYT [, 33 HCKITIOUECHUEM
CIIETYIOIIIETO:

I) B T€X CTpaHaX, ra€ B BUJIC HaKa3aHUA 3a IPECTYILNICHUEC MOZKCT Ha3HadyaTbCsd JIMIIICHUC
CBO6OILBI, COIIPSAZKCHHOC C KaTOP2KHBIMU paGOTaMI/I - BBIIIOJTHEHUEC KaTOP2KHBIX pa60T 10
IIPUTOBOPY KOMIICTEHTHOT'O CyJia, HA3HAYUBIIETO TAKOC HAKa3aHUE,

i) xakas Obl TO HU ObUTO ymoMuHaeMas B nmoanyHkTe (b)(i) HacTosel cTaTh paboTa WK
ciryk0a, KOTOPYIO, KaK TIPABHIIO, JOJKHO BBITOJIHSITH JIUIIO, HAXOISIIEECs B 3aKITIOUEHIH
Ha OCHOBAHWU 3aKOHHOTO PACIIOPSIKEHUSI CY[a, WIH JHIIO, YCIOBHO OCBOOOXKIEHHOE OT
TAKOTr0 3aKJIIOYEHUS,

34 Ha HeodMUMATBHBIX KOHCYJIBTALMSX, IPOBEIEHHBIX B XONe MATON ceccur CIElUaibHOrO0 KOMHTETA,
OOIBIIMHCTBO JENEranuil IPeII0KUIN UCKIIOUYNTh CIIOBO "TpUHYyIHTeNbHYI". HecKombko memerarui
TaKKe OTMETIIIH, YTO MJIS KEPTB IPOCTUTYIUU MOXKET OBITh TPYAHO MOKA3aTh, YTO B OTHOIIEHUH HX
HMEJI0 MeCTO "TIpuHy:KaeHHe'. BMmecTe ¢ TeM HECKOJNBKO MJeJieralliii BBIPA3WIM TO MHEHHE, YTO
YpEe3BBIYAMTHO BasKHO IIPOBECTH Pa3IMYKe MEXY KePTBAMH IPOCTUTYILIMHU U TEMH JIUI[AMH, KOTOPbIE CAMU
BBIOpAJTH 3aHSITUE IPOCTUTYIIHEHN.

% B npepnoxenun Coenuaennbix [Itatos (A/AC.254/L.54)comepskanuch caoBa "Ijisi KOTOPBIX 9TO JIMIIO He

MIPEIIIOKUIIO0 TOOPOBOIBHO CBOMX YCIyr", KOTOpPbIE OCHOBaHBI Ha (DOPMYJIHMPOBKE IIyHKTa 1 craThbu 2
Kousenmuu o npunyaureabHoM tpyae (Kousermust MOT N2 29). Ha HeobUIMATbHBIX KOHCYIbTAIUSX,
MIPOBENEHHBIX B X0je IATON ceccuu CIENMalbHOr0 KOMUTETA, ObUI JOCTUTHYT KOHCEHCYC B OTHOIIIEHHH
TOTO, YTOOBI PEKOMEHIOBATh 3aMEHUTh CJIOBA " IJISI KOTOPBIX BTO JIUIO HE TMPEIIIOKIIO JOOPOBOIBLHO CBOUX
yeayr" ciioBaMM "Ha KOTOpPBIE HTO JIHII0 HE JalI0 CBOEr0 HJOOPOBOJIBHOIO M OCO3HAHHOTO COTIIACHS".

3 Ha HeOCbI/IIII/IaIII)HI)IX KOHCYJIbTAllUAX, IIPOBEICHHBIX B XOJ1€ nsiton ceccuu CrienuaabHOrO KOMHUTETA, OHA

IeJleranysi BbICKa3aja MHEHHE O TOM, UTO OTIPefeIeHIe TEPMUHA "CeKCyalbHasl DKCILIyaTalns JOJKHO
OXBATHIBATh Ciydyaill memgoduinu. B KavecTBe albTepPHATHBBI CIydYall MeTOMUINUA MOKHO BKIIOYUTH B
OIIpefiesieHIe TePMUHA " CeKCyaIbHOE TIOHEBOIBHOE COCTOSIHIE" . DTa [lelleralyst BhIpasiiia MHEHHE O TOM,
YTO B IIPOEKTE NMPOTOKOJIA CIEAYET YIeCTh paboTy, IPOAEIAHHYIO B CBSI3U C IIPOEKTOM (haKyJIbTATUBHOTO
nporokona K KoHBeHINU 0 mpaBax peOeHKa, KacaroIerocsi TOProBIN IeTbMHU, AETCKOM MPOCTUTYINA K
IeTCKOM mopHorpaduu (cM. CHOCKY 5 BbIIIIe).

7 .
3 HO IISITOU ceccum CHCHI/IEUIBHOFO KOMHUTETA HEKOTOPHIC AeJICralilvui BbICKA3aJIi MHECHHUE O HeOﬁXO,IH/IMOCTI/I

BKIIIOYEHMSI CCBUIKA Ha "BBITOAY' B Ka4yeCTBE DJIEMEHTAa TOPrOBIU TIOOBMU B IEISIX CEKCYyaJIbHOM
oKCILTyaTanuu. JIpyrue meleranuy BhIPa3WiId TO MHEHHE, YTO HEOOXOAMMOCTH B YETKOM yKa3aHUM Ha
BBITOMY HET 1 YTO IPOTOKOJI JOJKEH OXBATHIBATH CIIyYad COBEPIIEHMUS IPECTYILIEHUI PaIy IPECTYILIEHUH.
Ha "Heodunpma pHBIX KOHCYIBTAIIUSX, IIPOBEIEHHBIX B X0J€ HATOM ceccru CIernaabHOrO0 KOMUTETA, OTHA
Iejeranys BHOBb yKa3aja Ha HEOOXOIUMMOCTh BKIJIIOUEHHS CCHUIKM Ha BBIFOIY KaK DIEMEHT TOPrOBIU
JIFOIBMHU B IIENSIX CEKCYallbHOM DKCILTyaTaIliM.

% Ha HeO(bI/IILI/IaIILHLIX KOHCYJIbTalUAX, MPOBEIACHHBIX B XOJE nsiton ceccun CreualbHOTO KOMUTETA,

IHCKYCCHSI IO BOMPOCY OO ONpeleleHuH TepPMHHA “TPHHYIUTEIbHBIA TPYX' Belach Ha OCHOBE
npennoxenuss Coenunennbix ltatos (A/AC.254/L.54).

% Ha HeoduIMaIbHBIX KOHCYJIBTALMSX, IPOBEIEHHBIX B XOHe ISTON ceccu CIIEIMaIbHOIO KOMHTETa,

HECKOJIbKO JIeJIeTallil TPEJJIOKUIA BKIIOUYNTh CJIOBO "TPUHYKJIEHUE", KOTOPOe, TI0 MX MHEHUIO, IITUpe
crmoBa “cmira". Heckombko pmeileramiiii BBICKA3alli OTOBODKHW OTHOCHUTENBHO BKJIIOUEHHS CJIOBA
"IpuHyXIeHNE".
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iii) xakas ObI TO HM OBLIO CIy:K0a BOEHHOIO XapakTepa, a B TeX CTpaHaX, B KOTOPBIX
MIPU3HAETCS OTKA3 OT BOEHHOM CJIYKOBI 10 IOJHUTHYECKHM M DPETUTHO3HO-DTUYECKUM
MOTHBaM, Kakas Obl TO HH OBLIO CIIy:kK0a, IpeaycMaTpuBaeMmasi 3aKOHOM JJIsl JIMII,
OTKAa3bIBAIOIIMXCS OT BOEHHOM CIY3KOBI 10 TAKMM MOTHBAM;

iv) Kakas GbI TO HH OBLIO CITyK0a, 00513aTeJIbHAS B CITyYasiX YPE3BBIYAMHOTO TOJOKEHUS WU
OeICTBHUS, YIPOXKAIOIINX KU3HU WU OJIaTOIIOIYYHIO HACEIICHUS,

V) Kakasg Obl TO HH OBUIO paboTa WMIM CIIy:K0a, KOTOpash BXOAMT B OOBIKHOBEHHBIE
rpaxkIaHCKHe 00S3aHHOCTH B 3aMHTEPECOBAHHOM TOCYyTAPCTBE; MM

Vi) MeJKue paGoThl OOIIMHHOTO XapaKkTepa, T.e. pA0OTHI, BHITOJTHSIEMbIE JJISI TIPSIMOM TTOIB3bI
KOJUIEKTUBA YJIeHAMHU JAaHHOTO KOJUIEKTHBA, KOTOPhIE IIOBTOMY MOTYT CUYUTAThCS
OOBIYHBIMH TPAKIAHCKUMU 00S13aHHOCTSIMU WIEHOB KOJIJIEKTHBA, TIPU YCIIOBUHU, YTO CAMO
HaceJieHWe WJIM eT0 HeIOCPeNCTBEHHbIE IPEICTABUTEIN MMEIOT MPaBO BBICKA3aTh CBOE
MHEHHE OTHOCHTEJILHO Leleco06pa3sHOCTH 3THX padorT.]*

Crathst 3
06513aTeIbCTBO KPUMUHAIN30BaTh

1. TocymapcTBa-y4acTHUKY IPUHIMAIOT TAKNE MEPBI, KAKHE MOTYT OBbITh HEOOXOJUMBIMU JIITST
NpPU3HAHMAS B KAayeCTBE YrOJOBHBIX IIPECTYIUNIEHHH B COOTBETCTBUM C HUX BHYTPEHHUM
3aKOHOJIATEILCTBOM TIOBEJIeHHs], YKa3aHHOTO B [myHKTe 2] [myHKTax 2 U 3]* cTaThy 2 HACTOSIIIETO
IIpoTokomna, ¥ ycTaHaBIMBAIOT Mepbl HAKa3aHUS C YYETOM TSIKKOTO XapakTepa TaKHUX
TIPECTYILJICHUH.

2. TocymapcTBa-y4aCTHMKHM TaKKe IPUHUMAIOT TaKWe Mephl, KakKhe MOIYT ObITh
HEOOXOAMMBIMU [IJIsS TPU3HAHUS B KA4YeCTBE YIOJOBHBIX IPECTYIIEHUN B COOTBETCTBHUHU C UX
BHYTPEHHHUM 3aKOHOIATEIbCTBOM HIUXKEYKA3aHHOTO IOBEIEHMSI, M yCTaAHABINBAIOT Mepbl HaKa3aHU S
C YYETOM TSKKOTO XapaKTepa TaKuX IIPeCTYILICHUH:

a) TIOKYIIIEHWS Ha COBEpIIEeHHe MPECTYIUIEHUS, YKa3aHHOrO B [myHKTe 2] [myHKTax 2 u 3]
CTaThbu 2;

oy MeXIyHapOIHBIN IAKT O TPaskIAaHCKUX U MOJIUTHYeCKHX IpaBax, 1 Kousenus MOT N° 29 oroBapuBaior
WCKJIIOUEHUS] W3 TOHATHS “"npuHymuTenbHblt Tpyn'. Ilommymktel (b)(i)-(V) mpemmaraemoro Tekcra
npakTUYecky aHajmormyHbel myHKTaMm 3(b) m (c) cratbu 8 MeXayHApOTHOTO MakKTa O TPaXkKIaHCKUX U
ITOJIMTUYECKUX TIPaBax, KOTOPBIA, BOBMOKHO, COIEPKUT GOJIee YETKUM M OOJIee COBPEMEHHBIN CTaHIAPT,
yeM Konpennust MOT N¢ 29. ITommyskt (b)(vi) B3ar u3 nynkra 2(e) crateu 2 Kousennuu MOT N@ 29,
CrnenmyeT 60jee TOJPOOHO U3YYHUTh BOIIPOC O I1IeJIeCO00Pa3HOCTH YCTAHOBICHUS] KaKUX-JTN00 UCKITIOUEHUN
W3 TOHSTHS "TIPUHYIUTEIBHBIA TPYH', 0COOEHHO €CIIM "TOPTOBIS JIIOIABMHU IJIS IEIN IPUHYIATEIHLHOIO
Tpyna" CBsI3aHa C JIESITEIHbHOCTHIO OPTaHM30BAHHOW TPECTYNMHOM rpynmbl. Ha HeoduIuaibHBIX
KOHCYJIbTAIUSIX, TIPOBEIEHHBIX B X0Je IsTou ceccru CIENMATbHONO KOMHTETA, HE OBLIO JOCTUTHYTO
0OIIIEr0 Corylacusi B OTHOIIIEHWH BOIIPOCA O TOM, CJIEIYET JIM COXPAHUTh DTU UCKIOYeHHsS. HecKolIbKO
Ieleranuil TMPEJIOXKUIN OCTAaBUTh BOMPOC OO0 WCKIOYEHUSX HAa YCMOTPEHHE HAIIMOHAIBHOIO
3aKOHOJATENbCTBA [OCYyTapCTB - YYACTHUKOB IIPOTOKOJA. BBUIO peIIeH0 PEKOMEHIOBATh COXPAHHTH
WCKIIOYEHUS B KBAIPATHBIX CKOOKAX MJIsI HAITBHEHIIIETO OOCYKIEHMS.

4 Ha uveTtBeproint ceccun CrienuaibHOTO KOMHUTETa HEKOTOpbIE Aejeralliu MPeIIoXKWUIN COTiacoBaTh BTY

CTATBIO C COOTBETCTBYIOIIUMHU CTATBSIMUA IIPOEKTA KOHBEHIMM W TIPOEKTA MPOTOKOIA IPOTHB
KOHTPaGaHIHOTO IPOBO3a MHUIPAHTOB IO 3€MIle, BO3LYXYy KM MOPIO, MOIONHSIONIET0 KOHBEHIIHIO
Opranusanyu OObeqUHEHHBIX Haluil MPOTHB TPAHCHAIMOHAIBHON OPraHW30BAHHOW IPECTYITHOCTH
(IIpOTOKOJ O MUTPAHTAX).

42 .
Cchulka Ha TIOBEEHHE, MOIJIeKalnee KpUMUHAIN3AIINY, 3aBUCUT OT BBIOOPA, KOTOPBIN OYIeT CHEIaH B

OTHOLICHUU COJCPKaHUA CTaTbU 2.
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b) ywactus B KauecTBe COOOIIHUKA B COBEPIIIEHUU MPECTYILUIEHUS, YKA3aHHOTO B [IyHKTE 2]
[myrKTax 2 u 3] craThy 2;

C) OpraHW3aIlM{ IIPECTYIUNICHUS, YKa3aHHOTO B [myHKTe 2] [myHKTax 2 u 3] cTaThu 2, UIU
MTOOYKAEHUST IPYTHUX JIMI, K COBEPIIEHUIO TAKOTO IPECTYIUICHUS; WU

d) r060TO TOCOGHMYECTBA COBEPIIIEHHTO TIPECTYIICHUS, YKa3aHHOTO B [IIyHKTe 2] [yHKTaX 2
u 3] cTaThy 2, TPYIIION JIUI, NEUCTBYIOIINX JIJISI TOCTUKEHUS OOIIIEH [eNId; TaKoe IIOCOOHUYECTBO
HOCHT IpeIHAMEPEHHBIN XapaKTep M COBEPIIAETCS JIUOO C LEIhI0 COMENCTBUS OOIIEN IPECTYIHON
IEeSITEIbHOCTH, JTHOO IJs MOCTUXKEHMS IPECTYIITHOW IEIXd STOM TPYIIbI, JUOO BBIPAKAETCS B
OCBEJIOMJIEHHOCTA O HaMEPEHHWHU TaKOW TPYIIbI COBEPIIUThH YKa3aHHOE MPECTYILICHHUE.

3. BriBom 00 OCBETOMIIEHHOCTH, HAMEPEHHU WM I[€IM, TPEOYEMBIX IJIS COBEDIIEHUS
MPECTYIJIEHUSI, YKa3aHHOTO B [MyHKTe 2] [myHKTax 2 ¥ 3] cTaThu 2 WIW B MYHKTE 2 HACTOSIIEN
CTaTbU, MOKET OBITh CIeJaH HAa OCHOBAHUU OOBEKTUBHBIX (DAaKTUUECKUX OOCTOSTENbCTB ™,

3a1]mTa Jia1l, CTaBIIUX NPEIMETOM TOPIOBIA

Crates 4%
IToMOIITb KepTBAM TOPTOBIM JIONbMH M WX 3amuTa®®

1. [B COOTBETCTBYIOIIUX CIyYasiX W B TOW Mepe, B KaKOM DTO BO3MOXKHO COTIACHO WX
BHYTPEHHEMY 3aKOHOJATelbcTBY,]*® T'ocymapcTBa-yyacTHMKM OOECHEYMBAIOT 3aIUTy JHYHON
JKW3HW KEPTB TMPECTYILUIEHU!, OXBAThIBAEMbBIX HACTOSIIUM IIPpOTOKOJIOM, TyTEM COXPaHEHUS
KOHGbHUIEHINAIBHOTO XapaKTepa CyIoIpOU3BOICTBAY, OTHOCAIIIETOCs K TOPLOBIE JIIOIbMU.

2. TocymapcTBa-y4yaCTHUKHM O00O€CIEYMBAIOT, YTOOBI OCHOBBI HMX 3aKOHOJATENbCTBA
IIpeyCMaTPUBAIN MephI, KOTOPBIE TTO3BOMSIOT, B COOTBETCTBYIOIINX CIYYasX, MPeIOCTaBIATE S:

4% Ha verBeproit ceccnn CIelUaIbHOIO KOMHTETa HEKOTOPBIE HENEraldy MPeLIoOKIIN ACKIIOUUTh HTOT
TIOMITNIYHKT, a JAPYTue JelIerallud yKa3alld, YTO ero CIeIyeT COXPAaHUTh, IMMOCKOJBKY 3Ta (hOPMYJIUPOBKA
ucroib3oBaHa B Kousenmuu 1988roga.

44 Ha ‘leTBepTOfI ceccun CrielimallbHOTO KOMUTETA HEKOTOpPBIC HAeJIerallvui TIIPEIJIOKHUIIN BKIIIOUYUTH

JOTIOJTHUTENbHBIE TOJOXKEHUS O 3AIUTe XEePTB TOProBin. WTalus MpeIIoKuia BHECTH IOIPABKYU B
cratbi 4 u 5 (cm. A/AC.254/L.30), a TakxXKe BKIIOYHUTh B HOBYIO CTaThio 3 OGUC OTOBOPKY O
HemuckpuMuHanuu. Cesareimmit IIpecTol TakKe MPeNoXUI TOMOTHUTENbHYIO (GOPMYIUPOBKY IS
crateu 4 (cMm. A/AC.254/L.32).

Cratesa 4, comepxamasics B mokymente A/AC.254/4/Add.3u kacaromiasicss >KepTB, Oblla paclIMpeHa U
pasjiesieHa B BApHaHTe, comepkarieMcs B qokymenTe A/AC.254/4/Add.3/Rev.4ga yetbipe cTaThu (CTaThu 4-
7), Kaxkmasi U3 KOTOPBIX 3aTParMBaeT Pa3jIMYHbIE aCIEKTHI TIOMOIMX XKepTBaM. Ha 4eTBEpPTOM CecCHH
CrienuaabHOr0 KOMHUTETA HEKOTODBIE JejIerallii HOATBEPAMIIM CBOIO IPUBEPKEHHOCTH IOIIEPKAHUIO
cOATaHCUPOBAHHOCTA MEKJY, C OJHON CTOPOHBI, O0ECIIEYeHMEM 3allUThl JIMI], CTABIIUX IPEIMETOM
TOPIOBIM, ¥ OKA3aHUEM UM IIOMOIIM U, C IPYTOX CTOPOHBI, IIPABOOXPAHUTEILHEIMYU BOIIPOCAMMU.

45

4 9
6 Ha YETBEPTOU CECCUU CHCI.[HaJILHOI‘O KOMHUTETA HEKOTOPKBIC ACJICralluy IPEIJIOKHUIIN CHATh CKOOKH BOKDpYyT

clIoB "B TOM Mepe, B KaKOW DTO BO3MOXKHO COTJIACHO UX BHYTPEHHEMY 3aKOHOJATEILCTBY".

47 -
Ha YETBEPTOU CECCHU CrenmaabHOI0 KOMHUTETA HEKOTOPHBIE OCJICTAlINH ITOOAYCPKHYIHU, YTO COXPAHCHUEC

KOHOMUICHIINATBFHOTO XapakTepa CyIONpPOM3BOJICTBA B KayeCTBe OOIINEro IMpaBUJia MOXKET OBITh
HEBO3MOKHBIM. B TO 3Xe BpeMsl HEKOTOPBIE MENEraldy yKasald, YTO HEOOXOIMMOCTH B HM3MEHEHHH
GOpPMYTMPOBKM BTOTO MYyHKTa MOXKET W HE BO3HUKHYThH, €CIIM OYyIeT COXpaHeHa (OpMYyJIHpPOBKA B
KBAJIPATHBIX CKOOKAX, KACAroIIasiCsi BHYTPEHHETO 3aKOHOIATEIbCTBA (CM. CHOCKY 46 BBIIIIE).

48 Ha ‘{CTBCPTOI;I ceccun CrenUaibHOTO KOMHTETA HEKOTOpBIC HOeJierallui N3 pa3BUBAIOIIUXCA CTpaH

BbIpasuiIn 00€eCIIOKOEHHOCTh TEM, YTO DKOHOMHYECKOEC ITOJIOKECHHNE B X CTpaHAX MOXKET 3aTPYITHUTD I
UX NMPABUTEILCTB peain3aliuio HEKOTOPBIX U3 3TUX TIOJIOKEHUU.

11
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a) I/IHCI)OpMaIII/IIO 2KEepTBaM HpeCTyHJIeHI/II;I, OXBAThIBAEMBIX HACTOAIIHUM HpOTOKOJIOM, B
OTHOIIEHUN COOTBETCTBYIOIIIETO CYILC6HOI‘O n aIMHUHUCTPATUBHOT'O p336I/IpaT€JIBCTBa;

b) momomip KepTBaM  TPECTYIJICHUH, OXBAThIBA€MBIX HAcTOAMMM  I[IpoTOKOIIOM,
TI03BOJISIIONIYIO UM M3JIaraTh CBOM MHEHUS M OIIACEHHUS M pacCMaTPUBATh UX HA COOTBETCTBYIOIIUX
9Tamax yroJlOBHOI'O pa30HUpaTelbCTBA B OTHOIIIEHUH IIPECTYITHUKOB TAKUM 00pa30M, YTOOBI BTO HE
HAHOCHUJIO yIIiepOa ImpaBaM Ha 3alllUTY,

c) HajJexallee XWUIbe, 06pa30oBaHME U YXON 3a JeThbMHU, HAXONAIIMMUCS B BeIeHUU
MpaBUTENbCTBA, 1

d) mHammexkaree KWIIbe, MATEPUAIHHYIO IIOMOIITh, @ TAK3KE IICUXOJIOTHYECKYIO, METUITNHCKYIO
¥ TIPaBOBYIO IOMIEPKKY KepTBaM IIPECTYILICHUH, 0XBaThIBaeMbIX HacToamuM IIpoTtokomom™” %t

3. TocymapcTBa-y4aCTHUKH CTPEMSTCS O0eCHeYHBATh (DUUUYECKYIO O€30IIaCHOCTh SKEPTB
IPECTYIUIEHNI, OXBATHIBAEMBIX HACTOSIIUM IIpOTOKOJIOM, B IIEPHOM WX HAXOXKIEHUS Ha HX
TEPPUTOPHUH.

4. TocymapcTBa-yYacTHHKH OOECIIEUMBAIOT, UTOOBI OCHOBHI HX 3aKOHONATENHCTBA 2
IIpeNyCMaTpUBAIM>® Mepbl, IIPEIOCTABIAIONINE 3KEPTBAM TOPLOBIM JIONBMH JIOCTYI™ K
HaJ[JIeKAIIUM MIPOIEAypaM> B LENIX HONYICHHS:

a) KOMIIEHCAIIMM 3a YIIepO, B TOM YHCIe KOMIIEHCAIIWH, CBSI3aHHOW C YILIATOW II€HH,
mTpadOB HIM, KOTJa DTO BO3MOKHO, M3BATBIMHU JOXOHAMHU WIJIM OPYIMSIMU IIPECTYIICHMUS,
MIPUHAIJIEXKABITAMY JTUIIAM, 3aHUMAIOIINMCS TOPTOBIIeH NIOABMU Y, H

4° Ha werBeproit ceccrn CrerUaibHOrO KOMATETA HEKOTODPBIE JEJEralii MOTIepKHYIN He0GX0IUMOCTh B
YKPEIUIEHUH 3allUThI IETEH, IpeIyCMaTPUBAEMON JAHHEIM IIPOTOKOJIOM, B COOTBETCTBUM ¢ KOHBEeHIIMEN
o mpaBax peGenka (pesomtouns 44/25'enepanbHont Accambien, mpuioxenue) (cm. A/AC.254/5/Add.3).

50 Texct aToro TOAITyHKTa OBLI OPEeaJIOKEH ApFeHTI/IHOI;I Ha BTOpOI;I ceccun CrienaibHOTO KOMHTETA

(em. AIAC.254/L.17).

IIyukT 2 craTeu 7 mpeapimyiero Tekcra (A/AC.254/4/Add.3/Rev.4)xoTopsi riaacui cienyioliee: "Kaxkmoe
TocygapcTBO-y9aCTHUK DPAacCMaTPMBAET BO3MOXKHOCTH NPUHSATHS MEDP IO OOECIEUEHHUI0 (DU3NIECKON,
[ICUXOJIOTMYECKON ¥ COLIMAJILHON peabMIMTALIMU KEPTB M CBHUIETEIEN MPECTYIUIEHUM, OXBATHLIBAEMBIX
HacToSIUM IIpOTOKOIIOM, B IIENISIX OXPaHbI UX 3J0POBbS U YBA3KEHUS YYBCTBA COOCTBEHHOI'O JOCTOMHCTBA
TaKUM 00Pa30M, YTOOBI IIPU STOM YUUTHIBAIUCH UX BO3PACTHEIE, FEHIEPHEIE M 0COOBIE IIOTPEOHOCTH", OBLI
HCKIJIIOUEH M3 TEKCTa C MEPECMOTPEHHOM CTPYKTYpPOM, IOCKOJBKY OH OBLI IO CYIIECTBY aHAJOTHYEH
IaHHOMY IIOAIIYHKTY.

51

2 o
5 Ha YETBEPTOU CECCUU CrnenmaabHOTO KOMHUTETA HEKOTOpPHBIC OEJEeranuu MpEeaIOoKUIN 3aMEHUTH CJIOBa

"OCHOBBI €T0 3aKOHOJIATEILCTBA" CIOBAaMH "BHYTpPeHHEE 3aKOHOIATEIbCTBO" .

53 Ha YEeTBEPTON CECCUU CrnenmuaabHOTO0 KOMHATETA HEKOTOPBIC IeJICTallvy IMPEHIOXKUIN BKIIOYUTH ITOCIIC

clIOBa "TpenycMaTpUBalIu” CIIOBA "WIX TOIyCKAaJIHU'.

4 < .
5 Ha YETBEPTOU CECCUU CHeL[I/IaJIbHOI‘O KOMUTETA OOHA AeJieranus BbICKa3alla MHEHHME O TOM, YTO TaKOH

JOCTYII JTOJI2KEH NPEOOCTABIIATBHCA 2KEpPTBaM, BO3BpAINAIOIIMMCA B CTpaHY HUX NPOUCXOXKICHHSA WU B
CTpany, I/I36paHHyIO UMHU B KQYECTBE MECTA IIOCTOAHHOI'O IIPOKHUBAHUA.

s Ha quBepToﬁ ceccun CrienquaibHOTO KOMHUTETA OJIHA JIeJIeralusi OpeaIoKujIa BKIIOYNATh CIIEIUAJIBbHOC

TOJIOKEHNE B OTHOILIEHWU JETEH.

56 Ha ‘lCTBepTOfI ceccun CreniuaibHOTO KOMHUTETA HEKOTOpPBIE ACJICrallii BbIPpa3wuIIn 00eCTIOKOEHHOCTh

OTHOCHUTEIBHO IPUBSI3KM KOMIIEHCAIIMU K IIeHe, ITpadaM W M3BATHIM TOXOIaM, a IPyrue Jejleralriu
MIPEIIOXKUINA BKIIOUYNTh B OTY CTAThIO KOHIIEIIINIO UCIOIb30BAHMS TOXOI0B OT KOH(MUCKAIMI 1 U3BITUHI
B HWHTEpecax KEPTB - MOJOKEHHME, KOTOPOE COmep:Kajaoch B craThe 5 6mc.  CBsrenmmn Ilpecron
MPEIJIOK I BKITOYUTH TTocie myHkTa 1(b) 9Toi cTaThby BTOPOE MPENIOXKEHUE CTaThH 5 OuC.



A/AC.254/L.128/Add.3

b) Bo3MemeHUS OT MpecTYMHUKOB® "

57 Ha uerBeproil ceccuu CIIEIMATEHOIO KOMUTETA ABCTPHS IPEIJIOKIIA 3aMEHATh IONIYHKTEI (a) 1 () 9101
CTaThH CIEAYIONINM TEKCTOM: "a) KOMITEHCAIH 3a yiuep6; u b) pectutymuu". anee GbLTO MPENIOXKEHO
JaTh OTIPEJeICHUs BTUX TEPMUHOB B CHOCKE.

58 IMyukr 1 craTby 7 MpPENBUIYINETO TEKCTa (A/AC.254/4/Add.3/Rev.4)0b11 BKITIOYEH B MYHKT 4 ctaThu 4
HACTOSIIIEr0 TeKCTa C MePeCMOTPEHHON CTPYKTYPOU.

13
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Cratpsa 5
[Cratyc][ Honoxenne]*® skepTBbI B IPUHUMAIOIIEM TOCYIADCTBE

1. B pmomonHeHHE K MepaM, IpeayCMOTPEHHBIM COIJIACHO cTaThe 4 HacTosero IIporokona,
TocymapcTBa-y4acTHHKHM — [paccMaTpuBaoT|®  Bompoc O INPHHSATHM — HUMMHTPAIAOHHOTO
3aKOHOMATEIHCTBA®Y, TO3BOIISIOIIEr0 KePTBAM TOPTOBIIX JTIOIbMH OCTABATHCS, B COOTBETCTBYIOIINX
ciyuasx®?, Ha WX TEPPUTOPHM Ha BPEMEHHOM WM IIOCTOSHHON OCHOBE.

2. Kaxgoe T'ocymapcTBO-y4acTHHK HaJIeXKallUM O0pPa3OoM YYHUTHIBAIOT TyMaHHTapHBIE
COOOpaxkeHUs M IIPOSIBISET COCTpPaJaHHE IPU OIpeJeJeHMH CTaTyca TaKWX JKEePTB Ha CBOeH
TePPUTOPUH, €CIIA OHO SBIAeTCA IPUHUMAIOIIIMHE ['0CyIapcTBOM-YIaCTHUKOM®.

Cratbs 5 6muc®
W3baTne m KOHMUCKAIMS TOXOH40B

FOCY,IIapCTBa'y‘—IaCTHI/IKI/I IIPUTHUMAIOT BCE H606XO,III/IMI>IG 1 HajIeKamue MEphI, C TEM YTOOBI
IIO3BOJINTh IIPOM3BOIUTL U3IBATHE U KOH(bI/ICKaIlI/IIO JOXO0B, IIOJYYECHHBIX HpeCTyHHOI;I
opraﬂusauﬂeﬁ OT COBCPIICHUA HpeCTyHJIeHI/II;I, OXBAYCHHBIX HAaCTOAIIUM HpOTOKOIIOM.
HOCTyHJICHI/ISI OT TAKOI'0 UIBATUA U KOHd)I/ICKaI_II/II/I UCIIOJB3YIOTCA IJIsA IIOKPBLITHA PacxoJOB IIO
OKa3aHHIO KE€PTBE HaJJIeKaIer MOMOIIH B TeX ciydasax, Kormga FOCyI[apCTBa'y‘—IaCTHI/IKI/I CUHUTAIOT
3TO L[eJIeCOO6p3.3HI)IM " B COTTIACOBAHHOM MMM ITOPAJIKE, B COOTBCTCTBUHU C ITUYHBIMU I'apaHTUAMH,
3aKPCINNICHHBIMUA B UX BHYTPCHHEM 3aKOHOIATCIBCTBE.

% Ha werBeproit ceccn CIelUaIbHOTO KOMHUTETA GbUIO IIPHHSTO PELIEHHE BKIIOYATD PSIOM CO CIOBOM
"cTaTyc" CIIOBO "MONIOKEeHHE" U IIOMECTUTh KaXKI0€e M3 DTUX CIOB B KBaJIpaTHbIE CKOOKHU.

50 Ha yerBeproit ceccru CrienmanbHOr0O KOMHUTETA P JeNeralyil Ipe/IoK AN HCI0Ib30BaTh BMECTO CIIOBA

"paccMaTpuBaeT" 60Jiee 0GS3BIBAIOIIYI0 (HOPMYIUPOBKY, TaKyIO, KaK "MPUHUMAET".

1 o
6 Ha YETBEPTOU CECCUN CrnenmaabHOTO KOMHUTETA HEKOTOPBIC OEJeranuu MPpEeaIOoXKUIN 3aMEHHUTH CJIOBa

"MMMUTPAIIMOHHOE 3aKOHOJATEIbCTBO" CIIOBAMHU "3aKOHOIATEILCTBO MM WHBIE MEphI”.

2 o
6 Ha YETBEPTOU CECCUU CHCHI/IaHLHOI‘O KOMHUTETA HEKOTOPHBIC NCJIEraiuu IpeaIOKUIN NCKIIOYUTH CJIOBa "B

COOTBETCTBYIOIIMX CIy4yasx', a JAPYrue Nejeralluy MPEeIJIOXKUIN BKIIOUUTH DTU CIIOBA Tepel CIOBOM
"TIOCTOSTHHOM.

% Ha yeTBepTOH ceccum CrenuanbHoro Komureta Coennaennoe KopoaescrBo Benmukooputannu u CeBepHONI

Upnangun n OpaHnms OPemIOKAIA OOBEIVMHNATH IBA IYHKTA ®TOM CTATBhHM CIENYIOIMIMM oOpa3oMm. "B
IOTIOJTHEHNE K MepaM, IIPelyCMOTPEHHBIM COTJIacCHO CcTaThe 7/ HacTosiero IIpoTokoia, Kaxjoe
TocymapcTBO-yYacTHMK MPUHMMAET, B TOM YKCIIE B 3aKOHOJATEIHHOM IIODPSIKE, MEDHI, ITO3BOISIOIINE
3KepPTBaM TOPTOBIIU JIFOJBMU ITOCIIE HAIJIEKAIIIEr0 PACCMOTPEHUS TYMaHUTAPHBIX (haKTOPOB U COOOPAKEHUI
COCTpaJaHWsI OCTABAaThCSI HA €ro TEPPUTOPDMH HAa BPEMEHHON WIIM, B COOTBETCTBYIOIIMX CIy4asX,
MOCTOSIHHOW OCHOBe".

MapoKKO TIpEIJIOKHUIO HOBYIO (opmyinnpoBky nyHKTa 1, a KomaymOus mIpemIioXuia HOBYIO
dopmyrpoBky nyHKkTa 2 (cM. A/AC.254/5/Add.12).

TekCT B®TOW CTAThM OBLI TIPEIUIOKEH ApPreHTHHOW Ha BTOpou ceccur CrenuaJbHOTO KOMHUTETa
(cm. A/AC.254/L.17). Ha wuyerBepronn ceccuu CrenuaJbHOIO KOMMTETa OOJBIIUHCTBO JeJIeraui
BBICKA3aJIMCh 3a WCKIIIOYEHWE DTOW CTaThbW. Ha IIeCTOM CECCHU DPSIT JeJIeralliil BO3DA3WIIA IIPOTHB
WCKIJIFOUEHUST DTOW CTaThU M3 TEKCTA C IMEPECMOTPEHHOM cTpyKTypou (cMm. A/AC.254/5/Add.13).

64
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CraTbs 6°°
Peructpanus®® xepTs®’ TOProsIm IOIEMA

1. Kaxmoe TocymapcTBO-yYacCTHHK COIJIAINAETCS  COJAEHCTBOBATH  BO3BPAIEHHIO U
He3aMeIIuTeNbH0®® NpHHMMATh JI00YI0 3KepTBY TOPIOBIM JIOABMH®S, KOTOpasi SBJISETCS
IPaXIaHUHOM »TOTO0 loCymapcTBa-y4acTHHKA WJIM KOTOpas MMeJNa IIPaBO IIPOKUBATHC Ha
TepPUTOPUH HTOTO I'ocymapcTBa-y4acTHHKA B MOMEHT Bbe3fa B IPUHUMAIOIIEe FOCyIapcTBO + 72

2. Ilo mpocebe T'ocymapcTBa-y4aCTHHKA, SIBISIOIIErOCS IPUHUMAIOIIAM TOCYIAPCTBOM,
kaxnoe [ocyqapcTBO-yYacTHHMK Oe3 [HeHajjIeXaIluX WM HePa3yMHBIX]'° 3aJep:KeK MPOBOJHUT
TIPOBEPKY TOTO, SIBIISIETCS JIU JIMIIO, CTABIIIEE XKEPTBOM TOPTOBIIH, I'PaKIAHMHOM 3aIIpaIlIiBaeMOI0
rocymapcTBa.

3. TocymapcTBa-y4aCTHHKH, IIO 3aIpocy APyroro I'ocymapcTBa-yYacTHHMKA U IIPH YCIOBHHU
COOIIIONIEHUS BHYTPEHHETO 3aKOHOATENLCTBA 3alPaIInBaeMoro ['ocy1apcTBa-yuacTHIKA, IPOBOMISAT
B Te4eHMe pa3yMHOTO IIeprojia BpeMeHH POBEPKY 3aKOHHOCTH U JeHCTBATEIHOCTH BBITAHHBIX HIIH
AKOOBI BRITAHHBIX OT IMEHH 3aIIpaIIBaeMoro I'ocyapcTBa-yJacTHAKA IPOe3THbIX JOKYMEHTOB M
ynOCTOBepeHI/Iﬁ JINYHOCTH, B OTHOIIICHUN KOTOPBIX €CTh ITOJO3PEHUE, YTO OHU MCIIOJIB3YIOTCA IJIA
TOPTOBIM TIOALMHU %,

4. B mensx COIENCTBHs BO3BPAIEHMIO KEPTB TAKOHM TOPrOBIM, KOTOPbIE HE HMEIOT
HaJIeXalnX TOKYMEHTOB, ['0CymapCTBO-YyYaCTHHUK, IpPakIaHHHOM KOTOPOTO SIBIISIETCS Takas

& IIBe meneralyl TIPEIJIOXKWIIM, YTOOBI PSIi CTATeN HACTOSIIETO IMPOTOKOJIA OCHOBBIBAJICS Ha CTAThSX,
comepkarmuxcst B npemroxennsx Kanansl u CoenmHenHbIXx IlITaTOB AMEpDUKM B OTHOIIEHHWH IIPOEKTA
IIPOTOKOJA TIPOTHB KOHTPAOAHTHOI'O IIPOBO3a MHUTPAHTOB. CraThsIMM HACTOSIIIIET0 IIPOTOKOIIA,
aIanTHPOBAHHBEIMHM TAKUM 00pa3oM, SIBISTIOTCS cTaThy 6, 8, 9m 14.

66 Ha ‘leTBepTOfI ceccun CrienualibHOTO KOMUTETA GOJIBIIITHCTBO neJieraun OPEIJIOKUIIN 3aMEHUTD CJIOBO

"BO3BpallleHue" CIOBOM "pemnaTpHuanus’.

67 Ha ‘leTBepTOfI ceccun CrienquaibHOTO KOMUTETA HEKOTOPBIE AeJeraluu MnpeajIoKuiIn 3aMEHUTH CJIOBO

"JKepTBBI" CIIOBAMHM "JIWIlA, CTABIIIME IPEIMETOM TOPTOBIN".

68 Ha quBepToﬁ ceccun CrieniuabHOTO KOMUTETA HEKOTOPBIC JAcjerauu NpeajiozKUIn UCKIIOYUTh CIIOBO

"He3aMeIJIUTETLHO"

6 Ha ‘lCTBepTOfI ceccun CreniuaibHOTO KOMHUTETA HEKOTOpPBIE ACJICrallui BbIPpa3wIIN 00eCTIOKOEHHOCTh

BOIIPOCOM O TOM, KTO OYIET HECTH PACXOJbI, CBI3aHHBIE C PEMAaTPUAIIUEN KEPTB.

" Ha verBeproit ceccun CIelUaibHOTO KOMHUTETA HEKOTODbIE IEJEralldd YKas3ald Ha HEOBXOLIMOCTD

Pa3bsICHEHMS TEPMUHA "TIPpaBo MPpOkMBaTh'. Hampumep, He sicEH BOIIPOC O TOM, OXBATBIBAET JIM OH IIPABO
Ha TPAH3UT WU IIPaBO HA BpeMEHHOE IPOKUBaHUE. B »ToM KOHTeKCTe MeKcHKa IpeIIoXKIIa 3aMEHUTh
CII0OBO "MMena” CIIOBOM "HMeeT' .

n Ha ‘leTBepTOfI ceccun CrnenmaabHOTO KOMHUTETA HEKOTOpPBIE HOeJIErallui BBIPpA3UJINW MHEHHE, YTO

pernaTpuanys XXepTB JOJIKHA OCHOBBIBATHCS Ha KOHIEIIMHU coraacus. 110 BOIIPOCY 0 pernaTpraIuu XepTB
B OTCYTCTBHE TAKOTO €JUHOI0 MHEHHUs JOCTUIHYTO He ObLIO. B STOM KOHTEKCTE CIENYyeT IOOLIPSATH
3aKIIIOYEHNE IBYCTOPOHHUX X MHOTOCTOPOHHUX corylamnennii. HeKOTOphIE Aeleraliy TakKe YKa3ajIu, 4TO
CIIEYET YAEIUTh 0CO00€ BHUMAHUE BOIPOCY O PENATPUALMHU JETEM.

72 .
Ha uerBeproit ceccmu CrenraabHOIO KOMHUTETA MeEKCHKA TPEIOXKUIA HOBbIE IMYyHKTHI 1 Ouc u 1 Tep

(cM. AIAC.254/5/Add.12).

Ha uwetBeproit ceccun CrieruaabHOTO KOMHUTETA OBLIO PEIIEHO 3aKIIOYNTH CIOBa "HEHAIIEKAIIUX WU
Hepa3yMHbBIX" B KBaJpaTHEIE CKOOKH.

73

74 - - -
Ha cBoent mrecton ceccuu CHeL[I/IaJILHLII/I KOMUTET ITOCTAHOBMJI MCIIOJIB30BATh B KAYECTBE OCHOBBI IS

JAJTbHENIIIEr0 00CYKIEHHUS TEKCT CTAThM 13 MpoeKTa IPOTOKOJIA O MUTPAHTAX C TIONTPaBKaMHU, BHECEHHBIMH
Ha 9ToM ceccum (cM. A/AC.254/L.128/Add.2). IlepBoHauaibHO IAHHBIA ITYHKT SIBISUICS cTaThen 11
npenbiayiero rekcra (A/AC.254/4/Add.3/Rev.4) 01 GbLT BKIIIOYEH B TEKCT C IEPECMOTPEHHON CTPYKTYPOI
B KavecTBe MyHKTA 3 cTaThu 6. Psiy mesteranuii BhIpa3wiid MHEHHE, YTO JTAHHBIN IYHKT CIIEAYET MIEPEHECTH
B CTaThIO 9, KACAOIIYIOCS MEXIYHAPOITHBIX IIPOE3THBIX JOKYMEHTOB.
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JKePTBA Ul B KOTOPOM TaKas XXepTBa UMeJla IIPaBo IPOKUBATHL B MOMEHT Bhe3[a B IPUHUMAIOIIEE
rocyJapcTBO, COTIAIIAETCS BBIAATH, IO MPOChOe MPUHUMAIOIIEr0 TOCyAapCTBa, TaKUe TPOe3THbIe
JTOKYMEHTBI UITH [IPYTHeE Pa3pelleHNs, KAKHE MOTYT IIOTPeBOoBaThC A8 Bhe3/a STOTo JHIa 06paTHO
Ha ero TepPUTOPHIO ",

IIpenynpexneHue, COTPYJHAYECTBO B IPYTHE MEPHI

Crates 77°
I1paBoOXpaHHUTEIBEHBIE MEPBI

1. B pgomosHEHWE K MPUHSITHUIO MEP, MPEIYCMOTPEHHBIX B HACTOSIIEN CTAThe W COIIACHO
cratbe 14 Hactosimero IIpoTokoja, MpaBOOXpaHUTENbHBbIE OpraHbl ['OCYyTapCTB-yYaCTHUKOB, B
COOTBETCTBYIOIIUX CJyYasik, COTPYTHHUYAIOT MEXIY COOON IIyTeM OOMeHa uHMOpPMAaIMEH,
TO3BOJISIONIEN UM YCTaHABIUBATH:

a) SIBIISTEIOTCSI JIM JIUIIA, TIePEeCEKAIOIINe WITH TTBITAIOIHECS Tepecedb MEXKIYHAPOTHYIO IPaHUILY
C TIPOE3THBIMU JOKYMEHTAaMU, IPUHAJIIIEKAIIIUMH JIPYTUM JIMIAM, VUJTH 0€3 ITPOe3THBIX TOKYMEHTOR,
JIALIAMU, 3aHUMAIOIITUMHUCS TOPTOBJIEHN JIOIbLMH, WA KePTBAMHU TaKOW TOPTOBJIH,

b) HUCIIOJBb30BAJIN JIM WX IIBITAJHCH JIM MHCIIOJB30BAaTh TaKHWE JIMIAa HW3MCHCHHBIC HIIN
IIOOICJIBbHBIC MOKYMCHTBI IJId IIEPECCUCHUA MemnyHaponHoﬁ TpaHUIBI C HEJIbK0 TOPTOBJIN JIIOIbMU,

C) METOJBI, MCIIOJIB3YyEMBIC T'PYIIIIaMH IJIsd IIEPEBO3KU KEPTB TaKOM TOPTOBJIX IIOJ, YYyKHUM
UMCHEM HJIH C IIOMOIIBIO M3MCHCHHBIX HJIHN IIOAJCIBHBIX NOKYMEHTOB, 4 TaK>K€ MECPBI IIO0 HX
BBISIBIICHUIO, U

d) MeTomBI M CpeICTBA, HCIIOIb3yeMbIe NI TOPTOBIIHN IIOIBMU, B TOM YHCIIE HAeM, MapIIpyThI
¥ CBSI3U MEXKIY OTIASILHBIMY JTUIIAMH U TPYIIIIAMH, 3aHUMAIOIIIMUCS TaKOM TOPTOBJIEH, UIIH CPEIN
TaKUX JUI U TPYIIII.

2. TocymapcTBa-y4aCTHUKHM OOECIIEUMBAIOT WM YKPEIJISIOT ITOATOTOBKY COTPYIHHUKOB
IPaBOOXPAHUTEIBHBIX, IMMUTPAIIAOHHBIX W APYTHX COOTBETCTBYIOIIHX OPraHOB II0 BOIPOCAM
IpeayIpekIeHIs TOPTOBIIM TIOAbMH. TaKas MOAroTOBKA MOJIXKHA COCPETOTOYNBATRCSI Ha METOIAX,
WCIIONB3YEMBIX IS TPEAYIPEXKIEHUsS TAaKOM TOPrOBIH, CyIeOHOrO0 IIpeCIeIOBaHMS JIIHII,
3aHUMAIOIINXCS TAKOW TOPTOBIEN, W 3alllATHI IIPaB 3KEPTB, BKIIOYAST 3aIIUTy JKEPTB OT IIHII,

S Ha yerBeproii ceccnn CrieluaibHOro KoMurera Kuraii pejiIo Kl ToGaBUTh OCIe IYHKTA 4 9TOM CTaTbi
CIEOYIOIINI HOBBIM MyHKT. "4 6uc. ITocymapcTBo, IpHUHHMAIOIIEE KEPTB TOPLOBIU, OOECIIEUMBAET
HEOOXOIUMBbIE BO3MOKHOCTH JJISI BO3BPAIIIEHUS KePTB".

8 MomoxKeHus, KACAIOILIECs IPABOOXPAHUTEIBHON IeSTeIbHOCTH I COTPYIHIYECTBA (HAIDUMED, OKA3aHHe
TEXHUIECKOM TTOMOIIY, KOHGUCKAINS aKTHBOB U 0OMEH MH(DOPMAIIHETT), CIIEAYET BKIFOYATh B IPOTOKOIT
TOJLKO B TOM CJIy4ae, €CIIM OHHM BBIXOIAT 34 PAMKH IIOJIOKEHHUM, COMEPKAIUXCSI B IPOEKTE KOHBEHIMM.
B craTpio 14 6yayT BKIIOYEHBI ITOJOKEHUS IIPOEKTA KOHBEHIIVH, SBIISIIOIIUECS IPUMEHNMBIMHU K IIPEIMETY
HACTOSIIIIETO IMPOTOKOJNA. B CBSI3M C ®TUM IPOEKT IPOTOKOJA HEOOXOAUMO OYIET PacCMOTPETh U
HCKIJIIOYUTh M3 €ro TEKCTa JI00bIe U3IHIIHKE IOJIOXKEHMS, KOTJAa TEKCT MPOEKTa KOHBEHIIMH OYIeT
pazpaboTaH 6oJiee TOJHO.
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y4acCTBYIOIIIUX B TOpI‘OBJ’Ie77, a TakXe CII0COOCTBOBATH COTPYIHUYECTBY C COOTBETCTBYIOIIIMMU
HENIPaBUTCIBCTBCHHBIMUA OpI‘aHI/IBaHI/IﬂMI/Im.

Cratss 8”°

ITorpaHUYHBIN KOHTPOJIb [Mephl IIOTPaHUYHOr0 KOHTPOIs]®

BapmanT 1

1. TocymapcTBa-y4acTHHKHM 6e3 yIiep6a OIS CBOMX MEXKIYHApPOOHBIX 006s513aTelbcTBS:

OPUHAMAIOT TAaKHe Meph’’, KOTOPble MOTYT OBITh HEOOXONMMBIMH, HJS BEHISABICHUS U
TIpeyIpeXAeHUST TPOBO3a IJOJel [MeXIy WX TePPUTOPHEN W TEPPUTOPHUEH JIOOOrO JPYroro
rocynapcta® [TocynmapcTBa-yuacTHnKa]]®, myTem ycumeHHs TOTpaHWYHOTO KOHTPONS [, B TOM
YHCJIe TTyTeM IIPOBEPKH JIMII ¥ IIPOE3THBIX TOKYMEHTOB WX YAOCTOBEPEHUI JIMYHOCTH U, €CITU DTO

YMECTHO, MHCIICKIIMHN 1 apeCTa TPAaHCIIOPTHBIX CPEIACTB U CYOOB

]85, 86

7

78

79

80

81

82

83

84

85

86

CroBa "BKIIIOYAS 3aIMUTY KEPTB OT JIUII, YIaCTBYIOIINX B TOProBje”, ObUIN J0OaBIEHBI aBTOPAMM TEKCTA
C TIepeCMOTPEHHOMN CcTpyKTypo. IIyHKT 2 craThu 9 mpenabiayiero mpoekra (cm. A/AC.254/4/Add.3/Rev.4),
KOTOpBIA Iimacui ciuenyiomee. "Kaxmoe I'ocygapcTBO-y4acTHHK MPUHUMAET TaKWe MEPHI B 00JIacTH
IIOATOTOBKY KaJIpOB U APYTUEe MEPLI, KAKME MOTYT OBITH HEOOXOIUMBIMU IJIsI 00ECIIEUEHHS TOTO, YTOOKI
KEPTBBI TOPrOBJIM, KOTOPBIE, KAK DTO YCTAHOBJIEHO, IIPOBO3SATCS B PAMKAX 3aKOHHOM WM HE3aKOHHOM
MUTPALMK, [IOJIL30BAIMChH HAJJIEKAIEN 3all(UTON OT JIMIl, YYACTBYIOIIUX B TAKOHM TOProBje" - OBLI
HCKJIIOYEH, TTOCKOJIBKY OH IO CYIIECTBY aHAJIOTUYEH JaHHOMY IYHKTY.

Ha mecroit ceccun CrienmuaibHOTO KOMUTETA pn IeJieraumn BbIPpA3UJIM MHEHHUE, YTO OﬁCy)K,]IeHI/Ie 3TOTO
MYHKTa CIEIyeT OTIOXKUTh, IIOCKOJIBKY OH OXBAThIBAE€TCS CTATheN 21 IIPOCKTa KOHBCHIIWH.

IlaHHAS CTaThs OCHOBBIBAETCS HAa TEKCTE, MIPEIJIOKEHHOM HeohUIINATBLHOW paboyver TPYIIoN, CO3BAHHOM
o mipockbe IlpencenaTens B xone mrectoit ceccuu CrienmanbHoro komuteTa (cm. A/AC.254/L.110).

Ha mrecroit ceccun CrienuaibHOTO KOMHUTETA HE OBLIO JOCTUTHYTO 00IIIeT0 COTJIacusi OTHOCUTEIHHO
Ha3BaHWS JAHHOU CTAaThU.

Ha mrecroit ceccun CrieninabHOTO KOMUTETA ObLIO JOCTUTHYTO OBIIEE COrTIACHE OTHOCUTENLHO BKITIOUEHUS
ciroB "0e3 yep0a sl CBOMX MEXKIYHAPOIHBIX 0053aTEILCTB" IIepel CII0BOM "IIpMHUMAIOT".

Ha mectont ceccuu CrienraIbHOTO KOMHUTETA DS Jejeralliil BRICKAa3allM MHEHUE, YTO IIOJO0OHBIE MEDPBI
IOJIKHBI IPHHUMATHCS Ha HETUCKPUMUHAIIMOHHON OCHOBE.

Ha mecront ceccun CrieriuaabHOr0 KOMHUTETa ObLIO JOCTUTHYTO OOIIEe COrNTacCHe OTHOCUTENBHO 3aMEHbI
cioB "T'ocymapcTBa-ygacTHHKA" CJIOBOM "TOCymapcTBa”, ¢ TEM YTOOBI MEPHI, YCTAHABIMBAEMbIE B TAHHOM
MIYHKTE, HE OTPAaHUYMBAIICH TEPPUTOPHEN TOCYIAPCTB-YUYaCTHUKOB, a IPUMEHSIIMCH TAKIKE K TOCYIAPCTBaM,
HE SIBJISIOIIUMCS YYaCTHUKAMH.

Ha mecroit ceccun CHenualbHOTO KOMHUTETAa HEKOTODBIE JeNIeralliy IPEII0KUIN HUCKIIOUYNTH CIO0Ba
"MeXIy WX TEPPUTOPHMEN W TEPPUTOPHUEN IF000r0 Ipyroro I'ocymapcTBa-ydacTHUKA".

Texct manHoTO IIYHKTa OCHOBBIBACTCA HAa IIYHKTE 1 cratem 11 IIpOEKTa IMPOTOKOJAa O MUI'PAHTAX.

Ha mrecron ceccnm CriemuallbHOTO KOMHUTETA pAI IeJeranui BbICKa3ain 00€eCIIOKOEHHOCTh OTHOCHUTEIHEHO
3aKIIOUUTEILHON YaCTU JaHHOTO IIYHKTaA, B 4aCTHOCTH, CCBUJIKY HAa IMPOBEPKY JIUII.
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Bapuant 2%

1. Bes ymep6a O MeXIYHAPOIHBIX COTIAIIEHHH O CBOGOJHOM IIepeIBIIKEHHN IIOfeH,
T'ocymapcTBa-yqacTHUKY YKPEIIISIOT IOTPaHNYHEIM KOHTPOIb, KAK 3TO MOKET OBITh HEOOXOIUMBIM
IS BRISBIEHMS U TIPeIyNpeKIeHUs MpoBO3a JIOfel MeXAy WX TeppPUTOpHell W TeppUTOpHeit
T0GOTr0 IPYroro rocygapcTBa, B TOM UHCIe IyTeM IPOBEPKH IPOE3THBIX JOKYMEHTOB MU
YIOCTOBEPEHHIT NTHUYHOCTH TaKWX JIOHEH oM, B HAJJIeXKaIlInmX CJIyd4asx, BHICANKM H JOCMOTpPA
TPaHCIIOPTHBIX CPEACTB U CYyHOB™.

2. TocymapcTBa-y4acTHMKM HPHHUMAIOT [3aKOHOJATeNbHbIE MIU WHble] [Hammexaiue]
Mephl IS TPEIOTBpAIEHUS HCIOJIb30BAHUS CPEICTB TPAHCIIOPTa, BOKCILIYaTHPYEMBIX
KOMMEPUYECKIMH IIePeBO3YMKAMHA’, IIPH COBEPIICHUH IIPECTYILICHHI, IPU3HAHHBIX TAKOBBIMU
COTJIacHO cTaThe 3 HacTosmiero IpoTokoma®,

3. Takume Mepbl BKIIOYAIOT, B HAIJEXAIUX CIydasX, YCTAaHOBIEHHE, 0e3 yIiepOa st
IPUMEHNMBIX MEXIYHAPOIHBIX KOHBEHIIMI, 00s3aTElILCTBA IJISI KOMMEPUYECKUX IIEPEBO3UYHUKOB,
BKJIIOYAS JIFOOYIO0 TPAHCIOPTHYI0 KOMIIAHWIO MIIM BIaJejblla WM OIlepaTopa JII000ro CymHa KIIK
TPAHCIIOPTHOT'O CPENICTBA, YOESTUTHLCS B TOM, UTO MTACCasKUPHI, CIETYIONIVe [Ha3eMHBIM]| [ HA3eMHBIM,
HHBIM 4eM 3Kele3HOT0POKHEIM] [aBTOpPonopoKHEIM]*, BO3IYIIHBIM MM MOPCKHAM TPAHCIOPTOM,
006JIaIAI0T JIeHCTBUTEIFHBIMIY TACIIOPTAMY U BU3aMU >, €CIIH TaKOBbIe TPEOYIOTCS, MU JTIOOBIMA
IPYTUMHK TOKYMEHTaMH, HeoOXOOUMbBIMHY I 3aKOHHOTr0*® Bbe3Ia B IPHHUMAIOIIEE TOCYTapCTBO.

87 Ha miecroit ceccnn CeUANIbHOrO KOMATETA GBLIO JOCTATHYTO 0BIIEE COMACHE OTHOCUTENBHO [IPUHSTHS
npemtoxkeHuss EBpomencKoro corsa B Ka4eCTBe BapraHTa 2.

8 BLuI0 HpemIoKeHO BKIIOYATH (GOPMYIHPOBKY "IPOBEPKA IIPOE3NHBIX TOKYMEHTOB HIH YIOCTOBEDEHMUI

JINYHOCTU TaKWX JIIOJEN' C TeM, YTOOBI y4ecThb OOECIOKOEHHOCTh, BBIPAXKEHHYIO DSIIOM JeJleramui
OTHOCUTEIHHO UCIOIL30BaHUS CIOB "TIPOBEpKa JIUII".

8 Benbrust, KOTOPYIO IIOIIEP3KAN PS HeJIeralliil, IPeI0KIIA YKAa3aTh B IYHKTE 1, UTO ero MONOKEHUS He

HAHOCHT yIepba craThbe 5 0 cTaTyce >KepTBLI B IPUHUMAIOIINX T'OCYIapCTBAaX.

% Ha mrecront ceccnm CriemuallbHOTO KOMUTETA HEKOTOPHBIC OCJICTAllNH IIPEIJIOKHUIIN HE IIpUaaBaTh JaHHOMY

TIOJIOKECHHUIO O6ﬂ3LIBaIOIL[€FO XapakTepa.

1 .
K Ha mecronr ceccum CrnenmajabHOTO KOMHTETA HEKOTOpPBIC HOCJIEralliM BBIPA3UIIN 00€eCIIOKOEHHOCTh

OTHOCHUTEIBHO YCTAHOBIIEHUS 0053aTENIBCTB IS OOBIYHBIX IEPEBO3YMKOB. Psi meireramuil mpemIosKUuIn
OXBATHUTH B JAHHOM IIYHKTE TYPUCTCKUE OPraHU3AIMN U IPYIHe areHTCTBA 110 OPraHW3aIlMH Iy TEIIECTBUI.

92 IlyukTe! 2-4 6butH Tpemitoxkensl CoenuanennbiMu [Tatamu Amepuku u @panruen (cm. A/AC.254/L.107)

Ha mecTo ceccunu CrenuaabHOr0 KOMUTETA.

9 Ha mectoit ceccuu CnenimajibHOrO KOMUTETA OBLITO YCTaHOBJIEHO, YTO MEXKJY TEKCTaMU Ha PA3JINYHBIX

SI3BIKAX UMEIOTCS CYIIIECTBEHHBIE PA3IMYMS B TOM, YTO KacaeTcsl (hOPMYIHUPOBKH " CIEAYIONINE HA36MHBIM
TpaHcmopToM”. BBUIO JOCTUTHYTO OOINEE COrIACHe O TOM, YTO STH Pa3JIMYHbIE BapUAHTHI CIIELYET
3aKJIIOYUTH B KBaJpaTHbIE CKOOKM B TEKCTAaX HA BCEX SI3BIKAX.

o4 Ha mecroit ceccun CrienajlbHOTO KOMUTETa MHOTHE JIeJIeTalluu BbIpA3uIIn 00ECTIOKOEHHOCTh B CBSI3U C

TEM, YTO y OOBIYHBIX IIEPEBO3YNKOB HE MMEETCS CPEICTB MU CIEIHAIbHOTO OIBITA JJIS YIOCTOBEPEHMS
MTOJJIMHHOCTH JOKYMEHTOB (T.e. JJIsI OIpeNeIeHHs] TOro, ObUIM I JOKYMEHTHI IOIENaHbl KN
danbcudUIIIPOBaHBI). Beimo BBICKAa3aHO O0OIee COTIache C TeM, YTO WCIOIb30BaHUE CJIOBA
"IeACTBUTEILHBIMU" IIOTPEOYET OT OOBLIYHBLIX [IEPEBO3YMKOB IIPOBEPKM TOJBKO OYEBHIHBIX IIOPOKOB BO
BHEIITHEM BHJIE MOKYMEHTORB, HAIIPIMED IPOITYCKOB HUJIU TOTO (haKTa, YTO CPOK JAEUCTBUS TAKUX JOKYMEHTOB
HCTEK.

% Ha mecroit ceccnu CrieruaibHOr0 KOMUTETA P AEJeraliil IPELIOKIIIN 3aMEHHUTD CII0Ba "TIacOPTaMI

U BU3aMH" CJIOBaMU "MPOE3THLIMU NOKYMEHTaMu".

96 Ha mecroit ceccun CHCHHaJILHOI‘O KOMHUTETA HEKOTOPBIC ICJICTallvy IPEOJIOXKUINA HUCKIIOYUTH CIOBO

"3aKOHHOI0".
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4. TocymapcTBa-yyacTHMKM HIPHHHMAIOT HEOGXOOUMBIE MEDPhI B COOTBETCTBHH CO CBOMM
BHYTDEHHHM 33KOHOJATENbCTBOM C TeM, YTOOBI IIPEIyCMOTPETh CAHKIMU® 3a HapyIIeHHE
06513aTeIbCTBA, YCTAHOBIEHHOrO B MyHKTe 3 HacTosmiedt craThu™. [Takue CaHKIMH MOTYT
BKJIIOYATH IITpacdhbl ¥ KOHGUCKAIIAIO TPAHCIIOPTHBIX CPENCTB UK APYTUX CPENCTB, UCIOIb3YEMBIX
1714 TTepeBo3ku.]™

5. TocymapcTBa-y9acTHAKHA DPAaCCMATPUBAIOT BO3MOKHOCTh TIPUHSATHS [B COOTBETCTBUU CO
CBOMM BHYTPEHHHM 3aKOHOJATENLCTBOM] [1 B HamIexamux ciaydasx]'® Mep KOTOpble HO3BOISIOT
[aHHYTHPOBATEL BU3HI MK OTKAa3bIBATh B UX BbIaue] [0TKa3bIBaThH BO Bhesfe] *mumam, [BKIouas
HMHOCTPAHHBIX JOJKHOCTHBIX JHIL,]'* [0 KOTOPBIX B CHIY Pa3yMHBIX OCHOBAaHMI M3BECTHO, UTO
OHM TpHWYacTHHI] [mpuuacTHBIX]'® K IpecTymIeHHMSM, OXBATHLIBAEMBIM  HACTOSIIAM
Tportoxomom]**,

Cratbs 9
MexxnyHapomHble IPOe3aHbIe TOKYMEHTEI

1. TocymapcTBa-yYacTHUKH IMPUHAMAIOT, C YIETOM UMEIOIIIXCS CPELCTB, TAKHE MePbI, KaKue
MOTYT ObITh HEOOXOIAMBIMH ILIS 06eCIeYeHUS TOTO, YTOOBI KAYECTBO BBINABAEMBIX MMH ITPOE3THBIX
IOKYMEHTOB WM YIOCTOBEPSHMI JWYHOCTH HE JaBajo BO3MOXKHOCTH JUIS KX JErKOro
HEIIPABOMEPHOT0 HCIIONB30BAHUS HIH OECIpPEelaTCTBEHHOIO IIPOTHBO3aKOHHOTO HM3MEHEHHH,
BOCIIPOM3BENCHUS [, TOANENKH] UK BhITaum ®,

2. TocymapcTBa-y4yaCTHUKY IPUHUMAIOT TAKWE MEPBI, KAKAE MOTYT OBITh HEOOXOTUMBIMHU, JIITSI
oOecreyeHns TEeJIOCTHOCTU MPOE3THBIX MTOKYMEHTOB WJIW YIOCTOBEPEHUS JIMYHOCTH, BBIJITAHHBIX

" Ha mrectoit ceccun CrelUaTbHOIO KOMUTETA GBLIO HOCTHTHYTO OGIIEE COTIACHE OTHOCHTEIBHO 3aMEHBI
cioBa "penalties’cioBom "sanction"B TeKCTe Ha aHTJIMICKOM SI3BIKE.

% Ha mectonn ceccunm CrenuanbHOTO KOMHTETA ApI‘eHTI/IHa OpeaJIOKUjIa BKIKOYUTH IIOJIOKEHHE O

MexaHu3Max coTpymgHudecTBa (cMm. A/AC.254/L.99).

9 Ha mrecroit ceccun CrieialibHOTO KOMUTETA psax IeJieraumn TPEOJIOKUIA UCKITIOYUTD 3TO IIPEAJIOKECHHUEC.

HexkoTropsle neeramuu BpICKA3aIH IPEITOIO0XKEHNE O TOM, YTO B 9TOT IIYHKT, €CIX OYIeT COXpaHEHO ero
BTOpOE TIPEJIOKEHNE, CIeIyeT BKIIOYUTh CChUIKY Ha TIOPEMHOE 3aKJIIOUYEHUE.
100

"

Ha mmecront ceccnm CrienmanibHOrO KOMHTETA DS [Oeleraruil MPEIIOXUIN 3aMEHUTh CII0OBA "B
HaIJIeKAIINX CIyYasx' CJIOBaMH "B COOTBETCTBUH CO CBOMM BHYTPEHHHUM 3aKOHOIATEILCTBOM", B TO BpEMSI
KaK JIpyrue Iejlerali MPeIOXKUIN COXPAHUTh CI0Ba "B HAIJIEKAIIUX CAyYasax’.

101 Ha mecroit ceccun CrienquaibHOTO KOMUTETA JeleTaluy BbIPpA3UJIK MHEHHUE, YTO JIaHHBIN IYHKT CJIEAYET

IIEPECMOTPETHh C TEM, YTOOBI y4eCTh TOT (hakKT, YTO MHOTHUM JIHUIIAM He TpeOyeTcs BU3 IJIsS Bbe3ma Ha
TEPPUTOPHUIO TOrO WIX HMHOTO rocymapcrBa. Coemuneduble IIITaThl IPEemIOXKMIM 3aMEHUTH CIOBA
"aHHYJIMPOBATh BU3bI MIIM OTKA3bIBATh B UX BBIJave" CIIOBaMHU "OTKAa3bIBATH BO BhE3Je".

102 Ha mecronn ceccunm CrenuanbHOTO KOMHUTETA psax IeJieraliuil BBICKA3aJlM MHEHHWE O TOM, UTO

GhOpMyITHPOBKY "BKIIIOYass MHOCTPAHHBIX JOJKHOCTHBIX JIHII' HEOOXOIMMO pas3bsICHHTL. HekoTopsle
IelleTaliy, IPEII0KIUIN UCKIIOUYNTD 9T CI0BA.

Ha mrecroin ceccum CroenualbHOrO KOMHTETAa MHOTHE JeJeraldd BBIPA3UIN  OOECIIOKOEHHOCTH
OTHOCUTEJIBHO CTaHAApPTOB, YCTAHABIMBAEMBIX CIIOBaMU "0 KOTOPBIX M3BeCTHO". HekoTopwle menmeranuu
TIPEJIITOKUIA BKIFOYUTD CIIOBA "pa3yMHBIE OCHOBAHUS', B TO BpeMS KaK JIIPYTHe Jejeralliiil BhICKA3aJInCh
B MOJJICPKKY MCKJIIOYEHUS CJIOB "0 KOTOPBIX U3BECTHO".

104 310T MyHKT SBISUICS TIYHKTOM 3 CTaThy 14 MPENBIIYIIEro TEKCTA (cm. A/AC.254/4/Add.3/Rev.4).

10 H3Menenus B 3TOT IOYHKT OBLIN BHECEHBI B COOTBETCTBUH C IIYHKTOM 1 cratem 12 IpoeKTa IMPpOTOKOJa O

MHUI'DAHTax, KakKk OHa 6LUIa corjiacoBaHa Ha IIIecTon ceccun CHCI_[I/IaJILHOrO KOMHUTETA
(cm. AIAC.254/L.128/Add.2).

19
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FOCYJIapCTBOM-y‘{aCTHI/IKOM HJIX OT €0 UMCHMU, a TAK2XKE IJIsd KOHTPOJIA 3aKOHHOCTHU U3TOTOBJICHUA,
BbITa4M, IIPOBECPKM, UCITIOJIB30BaHUA U IIPU3HAHUA TaKHUX ILOKyMeHTOBlOG.

Crates 10"
IpenynpesKIeHne TOPrOBIH JIOIbMU

1. TocymapcTBa-yyacTHUKH [IpHHEHMAIOT| [cTpemsarca mnpuHEMATh]'®  KoMmIieKkcHyIo
TIOJIUTUKY TIPOTPAaMMBI, U JIPYTHE MEPHI B TIENISIX:

a) TIpeaynpexkIeHNs TOPTOBIH JIOABMHU U GOPLOBI C HEW; H

b) 3allIUThI JIWL, CTAaBIIUX IIPECIMETOM TOPIOBIIH, 0COOEHHO KEHIIUH U JeTeH, OT
PEBUKTUMU3AIINH.

2. TocymapcTBa-y4aCTHHUKHM CTPeMsTCS IPHHUMATh [B COOTBETCTBYIOMIMX ciydasx]™™ Taxue
MepBbl, KaK UCCIeN0oBaHUS, HHPOPMAIMOHHAS NesSTeIbHOCTh U KAMIIAHUA B CPEACTBAX MacCOBOI
nHGOPMAIINY, a TAKXKe CONMAIbHO-SKOHOMHUYECKHEe WHUIMATHBBI, HAIPABICHHBIE HA
IpefoTBpallle e TOPrOBIN TIOALMH [1 60ps6y ¢ Heir] o 1

3. TonurTuka, MporpaMMbl U IPYTHE MEpPhI, IPUHAMAeMbIE B COOTBETCTBUM C HACTOSIIEHN
CTaTheN, TOJKHBI BKIIOYATh COTPYIHAYECTBO ¢ HEIIPABUTEIbCTBEHHBIMY OPraHU3aUIMU, IPDYTUMUA
COOTBETCTBYIOIIMMH HEIPAaBUTEIbCTBEHHBIMI OPTaHW3aIUSIMH 2 W OPYTUMH BIEMEHTaMH
rpaxkKIaHCKOTO OOIIECTBA

1 .
06 HaHHLII/I IIYHKT OBIT M3MEHEH B COOTBETCTBUU C IIYHKTOM 2 crateu 12 IIpOEKTa IPOTOKOJIa O MUTI'PAHTAaX,

KakK OHa ObLja COTIaCOBaHA Ha ImecTor ceccuu CrenuanbHOro KomuTeTa. llocie o6CyKIeHus JaHHOTO
IyHKTa HeodwuIManpHass pabovass TIpYIIa I10 TPOEKTYy IMIPOTOKOJIA O MHIPaHTaX IIPEICcTaBUiIa
IOIOJHUTEIbHbIE N3MEHEHHUsI, KOTOPbIe OBLIM BKIIIOYEHBI B TEKCT HTOTO IIPOTOKOJA B COOTBETCTBHUM C
ykaszaausmu [Ipencemarens. DTo MpemIOKeHHME Celdac TITacUT clienyiomiee: "locymapcTBa-ydyacTHUKA
MIPUHUAMAIOT, C YYETOM UMEIOIIUXCS ¥ HUX CPEACTB, TAKKME MEPEI, KAKME MOTYT OBIThH HEOOXOTIUMBIMH JIJIST:

a) o0ecrevYeHns TOTO, YTOObI KAYECTBO BBIIABAEMbBIX MU TIPOE3THBIX TOKYMEHTOB WJIH YIOCTOBEPEHHHI
JIMYHOCTHA HE JABajJl0 BO3MOXKHOCTH [IJIS HUX JIETKONO HEIMPABOMEPHOIO HCIOJIb30BAHUS UK
OeCIpensITCTBEHHOIO TIPOTUBO3aKOHHOTO U3MEHEHMS, BOCIIPOU3BEIECHMS, IOMIEIKA WIIM BBIIAYM, U

b) obecneueHus EIOCTHOCTH U HENMPUKOCHOBEHHOCTH IMPOE3IHBIX TOKYMEHTOB HIIM YIOCTOBEPEHUM
JIMYHOCTH, BBIMaHHBIX ['OCymapcTBaAMHU-yYaCTHUKAMHU WM OT UX WMEHH, a TaKKe MJIsI IPeIyIpesKIeHIS
HE3aKOHHOI'O M3TOTOBJIECHHUS, BBITAYN U UCIIOJIb30BAHMS TAKUX JOKYMEHTOB".

107 .
0 Ha mmrecront ceccnm CienmaIbHOTO KOMHUTETA OBLIO JOCTHUTHYTO 061].[66 corjracu€ OTHOCHUTEIBbHO IIPUHATHSA

B KQUECTBE OCHOBBI IJIST OOCY3KIEHMUS JAHHOM CTATHU TEKCTA B PEJAKIUH, IOATOTOBIEHHON HEO(DUIINAIEHON
pabodei TpPymIoN, KoTopas OblIa co3BaHa 1mo mpockoOe IIpencemarens (A/AC.254/L.113). OGcyxueHue
IAHHOIO TEKCTa IPOHOJIKUIOCH J0 OKOHYAHUS CECCHM M IIPEIJIOXEHNUs, BHECEHHBIE 0 BTOI0 MOMEHTA,
OTpPaskeHbI B CIEIYIOIIUX CHOCKAX.

108 Ha mrecroit ceccnn CIIeLManbHOrO KOMUTETA PSIL IeIETalyil IPEIIOKIIM HCIONb30BaTh (hOPMYIHPOBKY

"cTpeMsiTcs MpuHUMATh'. OpHa meleranys IIPeIIoOKuiIa T00aBUTh CIOBA "B TOH Mepe, B KOTOPOHM DTO
BO3MOXKHO" WK "B paMKax UMEIOIINXCS Y HUX CPEICTB".

Ha mmectont ceccum CriemralbHOTO KOMHMTETAa OIHA Jelleralidsl IPEIJIOKuIa WCKIIOYUTh clloBa "B
COOTBETCTBYIOIIUX CIIyvyasx'.

110 Ha mecroit ceccrn CreluaibHOr0 KOMUTETA DS AeJeraiil IpeIokKIIA JOGaBUTb CII0Ba "1 GOpLOY ¢

Hel" B LIEISX 00eCreyeHns] COOTBETCTBUS ¢ MyHKTOM 1 (@).

111 - .
Ha mrecromt ceccnm CHeL[I/IaJILHOI‘O KOMHUTETA HIBeI/ILIapI/IH TIPEIJIOKNJIA BKIIIOYUTH U B 9TOT IIYHKT CCBLIKY

Ha 3aIUTYy JIKI], CTABILIKXX IIPEIMETOM TOPIOBIHU, OT PEBUKTUMU3AIUHN B IEJISX 00ECIIEUEHHNS COOTBETCTBHUS
¢ myukramu 1 (a) m 1 (b). IIBeiimapusi Takxke MpPeIJIOKMIA COOTBETCTBYIOIIMM O0Pa30M DPACIIUPUTH
Ha3BaHHE DTON CTATHHU.

112 “
Ha mecToit ceccnm CrienmmasbHOTO KOMUTETA HEKOTOPHBIC JIeJIC€raluy BEIPA3UJIN MHCHHE, YTO CJIOBA ";prrI/Ie

COOTBETCTBYIOIIIME OPTaHU3ALUU" CIEIYET Pa3bsICHUTD.
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Crarps 11
COTpYIHHUYECTBO C TOCYIAPCTBAMY, HE SIBISIONIMMUCS VYACTHUKAMU

Bapuanr 1

TocymapcTBa-yYacTHUKHM IIPU3BAHBI COTPYNHMYATH'' ¢ TOCymapcTBaMH, HE SBISIOIIIMUCS

YYaCTHUKAMH, B IENIIX NPEeAyIpekIeHUsS TOPTOBIM JIOAbMHU M HaKa3aHMS 3a Hee, a TaKXKe
o0ecreyeHns 3alUThl KEPTB TaKOW TOPTOBIM U YXOJa 3a HMUMHU. JIJIST DTOr0 OpraHbl KasKIOro
TocynapcTBa-yIacTHHKA, €CIIH HTO YMECTHO', yBeTOMIISIIOT BITACTH TOCYIAapCTBA, HE SBISIOMIETOCS
YYaCTHHUKOM, O CJIy4asix, KOIrla >KepTBa TaKOM TOPIOBIHM - IPaskIaHUH TAKOrO0 TOCYyJapcTBa, HE

SIBJISIIOIIIETOCST YYaCTHUKOM, HaXOTUTCS Ha TEPPUTOPUM 'ocymapcTBa-ydacTHUKA.
BapmanT 2

HaCTOEIIlII/II;I HpOTOKOJI IIOOIIPACT FOCYJIapCTBa-y‘{aCTHI/IKI/I OCYHICCTBIATH COTPYAHUYECTBO C
rocygapcrtsaMu, HE ABIAIOITUMUCA YyYaCTHUKAMU, HA OCHOBE PABCHCTBA U B3aUMHOCTH IJIA I_ICJ'IGI;I

HacTosmmero IIporokoma®®.

[CraTbs 12 uckmrouena.]*'

3aKIIIOYATENBHBIE MTOJIOXKEHUSI

Crates 131
3aIUTUTEIbHOE TOJ0XKEHIE

1. Hwuuro B HacTroameM IIpoToKoIe He 3aTparuBaeT MpaB, 0653aTEILCTB U OTBETCTBEHHOCTH
TOCYIApCTB W OTHEJNBHBIX JHUII B COOTBETCTBHH C MEXIYHAapOIHBIM IIPaBOM, BKIIOYAS
MeXJIyHApOIHOe TYMaHUTapHOe TIPaBo0 M MeXJIyHapogHOe IpaBo B 06JacTH mpap demoseka'® u,
B YaCTHOCTH, KOrma »To mpuMeHmMo, Konsenmueit 1951roma!® u ITpotokomom 1967 romal? o

cTaryce OexkeHIeB .

113 Ha mrecroit ceccnn CIIEIUANTbHOTO KOMUTETA GBIITO JOCTATHYTO OBIIEe COTTACHE 06 NCIOTb30BAHNY CIIOB
"IIpU3BaHbI COTPYIHUYATE" BMECTO CIIOBA "COTPYIHUYAIOT .

114 “
Ha mecTomn ceccun CHCLII/IaJIbHOFO KOMUTETA OBIIO JOCTUTHYTO 06mee COorjraCue OTHOCUTEJIBbHO BKIIIOUCHMSI

CIIOB "eCJIM BTO YMECTHO" IepeJI CIIOBOM "YBEeIOMIISIOT".

11 o
5 Texcr JAHHOTO ITyHKTa OBLI IPEOJIOKEH Kuraem Ha mmecTow ceccuu CHeHHaJIbHOI‘O KOMUTETA

(AJAC.254/5/Add.16).

Ha mrecroit ceccnu CenuaabHOr0 KOMHUTETA OBIIO PEIIeHO UCKIIIOYUTE cTaThio 12 "Boiree crporme Mepsl”
U3 TEKCTa C MIePEeCMOTPEHHON CTPYKTYPOU.

116

117
Texcr JAHHOTO ITYHKTAa OCHOBBIBACTCSA HA CTAaThE 5 IIPOCKTa IMPOTOKOJIa O MUTPAHTaX.

118 Ha mrectont ceccun CrenmalbHOTO KOMUTETA OGOJIBIIITHCTBO IeJierauin BbIPDA3UJIK MHEHUE, YTO CCBUIKH

Ha MEXIYHapOIHOe TYMaHUTAPHOE IIPaBO M MEXKIYHAPOIHOE IIPABO B OOJACTH IIPaB YEIOBEKA SIBIISIOTCS
CYILIECTBEHHO BaXKHBIMHU. HexkoTopele meneranuu NOPENJIOXKWIN HCKIIOYUTh TEKCT II0CJIE CJIOB
"MeXXIyHapOIHBIM MpaBoM”. B KauecTBe albTepHATHUBBI OHA JIeJIeTallisl IPEeIJIOKIIIA CIEeNIaTh CCHIIIKY Ha
MEXIYHApOIHOE IIPABO M COXPAHUTH cChUIKU Ha Konsenmuro 1951 roma u IIporokoa 1967 roma o cratyce
OesKeHIeB. BONBIIMHCTBO JeNeraluil BRICTYIIAIN IPOTUB BTUX TIPEIIOXKEHUM.

119 United Nations, Treaty Serigsol. 189, No. 2545.

Ibid., vol. 606, No. 8791.

Ha mecton ceccum CrienMaibHOTO KOMUTETAa HEKOTODKIE JIeJEralliy MPEJIOKIIN TOOaBUTh CCHUIKY Ha
JIBYCTOPOHHUE W PETHOHANIbHBIE COTJIAIIECHWS. DOJBIIMHCTBO JeJeraliil BBICTYIIMIN TPOTHUB BTOTO
TIPEIOXKEHUS.

12

o

121
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2. IlpumeHeHMe ¥ TOIKOBAaHME MeEp COIVIACHO HacTosgieMy IIpOTOKOIy mOJIZKHBI
OCYIIIECTBASTECS B  COOTBETCTBHM C MEXIAYHAPOOHO IPU3HAHHBIMUA IPHHIIUNAMU

HeIMCKPUMUHAIIIN 22,

Crarps 14
IIpoune MOJIOKEHUS

Iomnoxenus crarent [...] KoHBeHIIMM Takke MpUMEHSIOTCs mutatis mutandik Hacrosiemy
IIpoTokoay.

Cratpg 15
Ilonnucanue, NpUcoegUHEHNE W paTHhUKAIIUS

1. Hacrosimuit IIpOTOKOJ OTKPBIT [JIST MOIHCAHUS JOOBIM TOCYIaPCTBOM, MTOIIUCABIIINM
Koupennuio, B [...] ¢ [...] mo [...], a Bmocnencteuu - B LleHTpanbHBIX yupexXaeHusx OpraHu3amnun
Oo6bvenunenabix Hamuit B Hero-Hopke 10 [...].

2. Hacrosimuw [IpoTokoa momjiekut patudukanuu. PatudrKkalnmnoHHbIe TPaMOTHI CIAIOTCS
Ha xpaHeHne I'eHepanbHOMy cekperapro Oprammsamuyn O0beTUHEHHBIX Haruit.

3. K mnHacrosmemy IIpoToKolly MOXKET MPHCOETUHHUTHLCS JTI000€ TOCYZapCTBO, KOTOPOE
IIoanucaio KOHBCHHI/IIO W IPUCOCTMHHUIIOCH K HEMH. JIOKYMCHTI)I O IMPUCOCINHCHUH COAIOTCSA Ha
xpaneHnne I'enepansHoMy cekperapro Opraumsanmuyn O0beIUHEHHBIX Hammuii.

Cratpsg 16
Bcerynnenue B cuiay

1. Hacrosmuit [IpoToKON BCTymmaeT B CHIIy 4Yepe3 TPHUALATh THEW ITOCNTE JAThl CHAYH Ha
xpanenue ['eHepanbHOMY cekpetapro Opranusannu O0bequHeHHBIX Harnii [...] paTudukanunoHHOM
TpaMOTHl WX JOKYMEHTa O npucoenuHeHuu. Hacrosiuin [IpoTOKOJ BCTYIaeT B CHIIy TOJBKO
TOCJIe BCTYILIEHUS B CHTy KOHBEHIIHH.

2. B orHomenum kaxkgoro I'ocymapcTBa-ydyacTHHKA, paTUdHUIupyoiero IIporoxon wmian
TIPUCOSTUHSIONIEr0CsS K HeMy IIOCJIe ero BCTYIJIeHUS B cuily, IIpoTOKOI BCTymaeT B CHIy Ha
TPUAIATHIN IeHb IIOCJE CIaYM Ha XpaHeHHe TaKUM FOCyIapCTBOM paTU(MUKAIITMOHHOM I'PaMOThI U
MOKYMEHTa O IPUCOCTMHEHNH.

[IIpumenuTensno K IIpOTOKOAY MOTYT HCIOJIL30BATHCS HOJOKEHMS KOHBEHIIMH, KaCAIOIIHMeCs
JIEHOHCAITNH, TTONPABOK, SI3bIKOB M JETO3UTAPHSL. |

B YIOCTOBEPEHUE YET'O, HU:KeMOAIMUCABIINECS, TOJKHBIM 00pa30M YIIOJTHOMOYEHHBIE Ha
TO MX COOTBETCTBYIOIIIMMHU IIPABUTEIbCTBAMU, IOINCAIN HAacTOSIIMI IIpOoTOKOII.

122 Ha mecroit ceccnn ClenuaIbHOIO KOMHETETa HeodHUUAIbHAS paGodas IPYIIa, CO3BAHHAS IO IPOCHGE
IIpencemarens, mpeacTaBuiia TeKCT OroBOpkKM o HemuckpuMuHaumm (A/AC.254/L.112). Bwuio pereHo
MIPUHSITH TAHHBIA TEKCT ¢ MOIpaBKaMu, BHeceHHbIME ['epmanuent (A/AC.254/L.116).



