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IIsaTbaecAT NATAsA CeCCUS

HlecToit KOMHUTET

[Tyakrt 160 moBecTKH JHS

I'paxkaaHcTBO (PU3MYECKUX JHUIl B CBA3H
C IPaBONPEEMCTBOM rOCyIapcTB

IpoexT pe3oaouuu

I'pasknancTBO PU3HYECKHUX JMI B CBSA3U € MPaBONPEEeMCTBOM IrocCy1apcTB
TIenepanvnas Accambnes,
paccmompes tinaBy IV noxmana Komuccuum MexIyHapomHOTro mpasa o pabote

€C MATbACCAT nepBoﬁ CCCCI/II/Il, B KOTOpOﬁ COACPIKATCA OKOHYATCJIbHBIC TCKCThBI
IIPpOCKTOB cTate o TrpaXKaAaHCTBC (I)I/ISI/I‘ICCKI/IX JUul B CBsA3U C NpaBOOPECMCTBOM

TrOCYAapCTB,

ommeyas, 4to  Komuccus  MexXAyHapoJHOrO  IpaBa  IMOCTAHOBUIA
PEKOMEHI0BAaTh MPOEKTH cTareil [eHepanbHOi Accambiiee st MpUHATHS B (opme
JIeKJIapalni,

ccolnascy Ha cBoro pesomonuio 54/112 ot 9 nexabpst 1999 rona, B KoTopoit oHa
MIOCTaHOBMJIa PACCMOTPETh HAa CBOEH IATHIECAT MATOH CECCUM HMPOEKTHl cTared o
IpaXXJaHCTBE (PU3UUECKHUX JIMII B CBA3U C IIPABONPEEMCTBOM TOCYAapCTB B LEAX HX
NPUHATHS B KaUECTBE JEKJIapaluu,

cyumasd, 4YTO pa60Ta Komuccuu MCKAYHAPOAHOr0 IMpaBa IO BOIOPOCY O
HaIlMOHAJIbHOCTH (1)I/I3I/I‘-I€CKI/IX Jaul, B CBA3M C NpaBOOPEEMCTBOM TOCYHAapCTB
00eCIeUuT mojie3HEIe OPHUCHTHUPHBI AJI PCUHICHUA 3TOTO BOIIpOCa HAa NMPAKTUKC,

noomeepoicoas, 4to pabora KoMuccuu MexAyHaApOIHOTO IpaBa MO ITOHM Teme
Morna OBl CHOCOOCTBOBaTH pa3pabdOTKEe KOHBCHIMH WX JAPYrOro HaAJICKAIEro
MOKYMEHTa B OyAyIeM, W IOBTOPSET COJAcpKaiieecs B ec pesonronuu 54/112 u
o0panieHHOE K MPaBUTEIbCTBAM MPEIJIOKCHUAE MPEACTABISATH CBOM KOMMCHTAPUU U
3aMEUYaHUs 0 BOMPOCY O MPUHSTHH KOHBCHIIMU O TPAXKIAHCTBE (PU3UUCCKUX JUIl B
CBSI3U C IPABONPEEMCTBOM TOCYIapCTB,

1 Oguyuanvuvie omuemol I'enepanvruoii Accambneu, nampoecsim yemeepmas ceccus,
Hononnenue Ne 10 u ucnpapinenus (A/54/10 u Corr.1 u 2).
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1.  ewipaswcaem ceoro npusnamenvrocms KoMuUCCHE MEXIyHapOTHOTO IpaBa
3a MPOJEIIaHHYIO0 €10 MEHHYIO paboTy MO BOMPOCY O TpaxJaHCTBE PU3UICCKUX JIHUIl B
CBSI3M C IPABONPEEMCTBOM TOCYAAPCTB;

2. npunumaem K c8edeHuio CTaThH O TPAXITAHCTBE (HU3UUECKUX JIUI] B CBSI3H
C TpaBOMpPEEeMCTBOM TOCYIapCTB, NIpeacTaBileHHBIE Komuccuedt MeXIyHapOIHOTO
mpasa B popMe aeKkIapanuy, TEKCT KOTOPOH MpuilaraeTcsl K HaCTOAMIEH pe30TIONH;

3. npednacaem TPABUTEIHCTBAM HaJJIeKaNUM 00pa3oM  YUYHUTHIBATH
coJiepXKaIluecss B 3THX CTAThsIX MOJIOKEHHS MPU PELHICHUU BOIPOCOB, KACAIOLIMXCS
rpaxXJaHCTBa GU3MUYECKUX JIUIl B CBSA3H C IPABOIPEEMCTBOM rOCYAapCTB;

4.  pexomendyem TMPUIOXKHUTHh BCE YCHUJIHUS JJIS IIUPOKOTO PACHpPOCTPaHEHHS
TEKCTa dTHUX CTaTeH;

5. nocmaHoénsgem BKIIOYHATH B MPEIBAPHUTEIHHYIO IMOBECTKY MHS CBOEH
MATBACSCAT ACBATON CECCHH IYHKT, 03ariIaBiIeHHBIA «['pakTaHCTBO QU3MIECKUX JIHI]
B CBSA3HU C IIPAaBOMPEEMCTBOM T'OCYAapPCTBY.

Ipuioxenune
I'pamxaancTBO (PU3HYECKUX JUI B CBA3H
¢ MPaBoOIPEEeMCTBOM IOCyIapCTB

IIpeamOyaa

Yuumeiéas, uto mnpoOIEMBI TPaXKIAHCTBA, BO3HUKAIONINE B CBSI3U C
MPaBONPEEMCTBOM TOCYIApPCTB, BBI3BIBAIOT 03a00YEHHOCTH  MEXAYHAPOJIHOTO
coo0I1ecTna,

nodqepkueaﬂ, YTO HHCTUTYT TpaXJaHCTBa 1O CYHWECTBY PCryilnupyercs
BHYTPCHHUM IIpaBOM B IIpCciaX, YCTAHOBJICHHBIX MEKAYHAPOJAHLIM IIPpABOM,

npuszHaeas, 4To B BOIIPpOCAax, KaCalomMHUXCAd TpaXJAaHCTBaA, CICAYCT AOJIKHBIM
o6pa30M YUUTBHIBATb 3aKOHHBIC MHTCPECHI KaK rocyaapCTB, TaK U OTACJIbHBIX JUI,

Hanomunas, 4910 Bceobmas pmexnapamuss mpaB desnoBeka 1948 roma?
MPOBO3TIacUia MPaBo KaxKJOro YeI0BEKa Ha rpa)kJaHCTBO,

HanomMunas makdxce, 4YTO MeXIyHapoAHBIH MakKT O TIpaxAaHCKUX U
moJINTHYECKUX mpaBax 1966 roga3 m KonBenuus o mnpasax pebenka 1989 roma*
NPU3HAIOT MPAaBO KaXkJ10ro peOeHKa Ha MpUOOpEeTEHNE Ipak1aHCTBa,

nooduepkusas HeOOXOJUMOCTh 00eCIeYeHNs TIOJHOTO yBAXKECHUS IPaB YeI0BeKa
U OCHOBHBIX CBOOOA JIMI, TpPaXXIaHCTBO KOTOPBIX MOXET 3aTparuBaThCs
MPaBONPEEMCTBOM TOCYIapCTB,

npuHumas 60  6HuUMaHue  ToJokeHHUs KoHBEHIMHM 0  COKpalleHHH
6esrpaxganctsa 1961 rogas, BeHckol KOHBEHLIIMHM O NPaBONPEEMCTBE rOCYIapCcTB B

2 Pesomronus 217 A (III).
3 Pesomtonus 2200 A (XXI), npunoxeHue.
4 Pesomrouus 44/25, npunoxeHue.
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OTHOMIEHWH JOTOBOPOB 1978 roma® m BeHcko#l KOHBEHIIMH O MPaBONPEEMCTBE
rocygapcTB B OTHOIICHHH TOCYAapCTBEHHOW COOCTBEHHOCTH, TOCYAapCTBEHHBIX
apXHWBOB W TOCYIAapCTBEHHBIX n0aroB 1983 roma’,

oyoyuu ybedxcoena B HEOOXOOIUMOCTH KOAU(DUKAIMM W TMPOTPECCHBHOTO
pa3BUTHS HOPM MEXAYHAapOJIHOIrO MpaBa, KACAaOIIMXCS TPaXKIAHCTBA B CBSI3H C
MpaBONPEeMCTBOM TOCYJAapCTB, Kak CpeacTBa oOecredeHusi OOJblIeH MpaBOBOU
6€301acHOCTH IS TOCYAapCTB U OTASIbHBIX JIHII,

Yacrtp 1. O01mine mojoxenus

Crarpi 1
IIpaBo Ha rpa’kgaHCTBO

JTo6oe JUugo, KOTOpOC Ha JaTy HOpaBompeeMCTBa ToCyAdapCcTB HMCEIIO
rpaxxaaHCTBO rocygapcrBa-npeaAmeCTBCHHUKA, HC3aBUCHUMO oT crmocoba
HpI/I06peT€HI/IH 9TOT0 IrpaXxJaaHCTBa, UMCECT NMPaBO Ha I'paXJaHCTBO I10 Kpaﬁﬂeﬁ MCpe
OAHOI0 U3 3aTparuBacMbIX IroCyaapCTB B COOTBETCTBHUU C HACTOAIMUMUA CTATbAIMMU.

Crarbia 2
YnorpediieHne TePMHHOB

Jlns menei HaCTOSIIUX CTATECH:

a)  «IIpaBOIPEEMCTBO TOCYAAapCTB» O03HAuaeT CMEHY OIHOTO rocyaapcTBa
JIIPYTUM B HECEHHHM OTBETCTBEHHOCTH 33 MEXIyHapOIHbIE OTHOLIECHUS KaKOW-1100
TEepPUTOPUN;

b) «rocyaapCTBO-OPEAIICCTBCHHUK» O3HAYa€T rocygapCcTBO, KOTOPOC ObLI0
CMCHCHO APYTI'UM rocyaapCTBOM B CJiy4yac MMpaBONpEeEeMCTBA IrOCYyAapCTB,

C) «rocyaapCTBO-OIPEEMHUK) O3HA4YAa€T TroCydapCTBO, KOTOPOEC CMECHHUIO
Apyroe rocygapCcTBo B Cjiydac npaBompeeMCTBa rocyaapCTs;

d) «3aTparuBacmMoc rocyaiapcTtBo» O3Ha4acT, B 3aBUCHUMOCTH oT
06CTO$IT€.HI)CTB, rocyaapCTBO-IIpECANICCTBCHHUKA WU ITOCYyAapCTBO-NIPECMHUKA,

€)  «TpeThe TOCYAapCTBO» O3HA4aeT JI0Oe TOCymapcTBO, KOTOpPOE HE
SIBJIIETCS] HU TOCYNapCTBOM-NIPEAIIECTBEHHUKOM, HU TOCY1apCTBOM-IIPEEMHUKOM;

f) «3aTparuBaceMoc JIMIO» O3HadacT nmoboe JUuao, KOTOPOE€ Ha MOMCHT
nmpaBoNpeeMCTBA IOCYAAapCTB UMEJIO I'PAXKAAHCTBO IroCyaapCTBa-IpeANICCTBECHHUKA U
Ha IrpaXAaHCTBO KOTOPOTO MOXKET MOBJIHUATH TAKOC MMPABOIIPEEMCTBO,

g) «MOMCHT InmpaBonpecMCcTBa rocygapcTB» O3HaydyacT Aary CMCHBI
rocyaapCcTBOM-IpECMHNUKOM rocygapcrBa-npeaucCTBECHHUKA B HCCCHUU
OTBETCTBCHHOCTHU 3a MCKAYHAPOJAHLIC OTHOWICHHUSA NMPUMCHHUTCIBHO K TCPPUTOpPUH,
HBHHmmeﬁCﬂ 00BEKTOM InpaBonpeeMCTBA TOCYAAapCTB.

5 United Nations, Treaty Series, vol. 989, No. 14498.
6 Cm. A/CONF.80/31.
7 Cm. A/CONF.117/14.
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Crarbs 3
Caydau mpaBolnpeeMcTBa rocylapcTB, MOANAA0NIHE MO/ AeiiCTBHE HACTOSIIIHX
crareid

HacTosmue craTbd HPUMEHSIOTCS TOJABKO K IMOCJCACTBHSIM IPaBOIPEEMCTBA
roCcyaapcTB, KOTOPOE OCYIISCTBISICTCS B COOTBETCTBHH C MEKIAYHAPOIHBIM IIPABOM H
0COOCHHO B COOTBETCTBHH C IPUHIIMIIAMU MEKIYHAPOIHOTO MPaBa, BOTUIOMCHHBIMH
B YcraBe Opranm3anuu OObenuHeHHBIX Harui.

Crarbs 4
IIpexoTBpamenune 0e3rpakIaHcTBa

3aTparuBaemMbple TOCyZapCTBa MPHHUMAIOT BCE HaMJIEXallne Mepsl It
HEIOMYIIEHUS TOro, YTOOBI JTUIa, KOTOPBIE HA MOMEHT MPaBONPEEMCTBA TOCYAAPCTB
HMENH TPaXAaHCTBO TOCYyIapCTBa-MpEAIIECTBEHHHUKA, CTajdd JHIaAMH  0e3
TrpaXXTaHCTBA B pe3yJabTaTe TAKOTO MPABOIPEECMCTBA.

Crarbsa 5
IIpe3yMnuus rpaskaaHcTBa

C yd4eToM TWOJIOKCHUN HACTOSIINX CTAaTeH 3aTparmBaeMble JHIA, MMEIOIIHE
cBO€  OOBIYHOE  MECTO  JKHTEIhCTBA HA  TEPPHUTOPHUH,  3aTparmBaeMoit
MPaBOIPEEMCTBOM  TOCYHApCTB,  CYHUTAIOTCS  NPHOOPETIIMMH  TPaXITAaHCTBO
rocyaapcTBa-IpeeMHHUKa C MOMEHTA TaKOTO IIPaBONPEEMCTBA.

Crarbsa 6
3aK0HOAATEJIBLCTBO 0 IPaKIAHCTBE U APYTHX CBA3aHHBIX ¢ HUM BONPOCax

KaxxqoMy 3aTparuBaeMoMy rocyaapcTBy ClieqyeT MPUHATh 0e3 HeompaBJaHHO
3a/IepIKKH 3aKOHOAATENbCTBO O TPAXKAAHCTBE M JPYTUX CBI3aHHBIX C HUM BOTIPOCAX,
BO3HHMKAIOI[MX B CBSI3M C IPAaBONMPEEMCTBOM TOCYAapCTB, KOTOPOE COOTBETCTBOBAIO
OBl TIOJIOKEHHUSIM HACTOSIIMX CTaTed. EMy clienyeT MpUHATH BCe HaJISKALIUE MEpPbhI
JUTsi oOecnedeHusl TOro, YTOObl 3aTparnBaeMble JIMIa B Mpefenax pasyMHOTO CpoKa
OBLTH yBEAOMIIEHBI O TOCIEICTBHUIX €ro 3aKOHOAATENbCTBA ISl UX T'PaXKIAHCTBA, O
JMOOBIX BO3MOXKHOCTSIX BBIOOpA, KOTOPHIMH OHHM PacroJiaraloT B COOTBETCTBUU C
9TUM 3aKOHOJATEIbCTBOM, a TAKKe O IOCIEJCTBHIX, KOTOPbIC pealin3alus TaKoro
BBIOOpaA OyIeT UMETh JJIs UX CTaryca.

Crarbsa 7
JlaTa npuoOpeTeHns rpakIaHCTBa

[IpenocraBineHne TpakIaHCTBa B CBA3W C IIPABOIPEEMCTBOM TOCYZapcTB, a
TaKkke TMpHOOpEeTeHHe TPaKJaHCTBA BCJIEACTBHE OCYIIECTBICHHUS OMNTAIlUH,
MPOUCXOIUT HAa MOMEHT TaKoro IIPaBOIPEEeMCTBAa, €CIH 3aTparuBaeMble JHIIa
OKa3alnch OBl B HHOM Cydae JUIaMH 0e3 rpaXJaHCTBa B MEPHUO MEXIY MOMEHTOM
MpaBoOIpeeMCTBAa TOCYIApCTB W [aTOH MPEJOCTaBICHHUS WM MNPHOOpETEeHHS
rpakTaHCTBA.
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Crarbsa 8
3arparuBaemMple JUIa, HMEWIIHE CBOE 00LIYHOE MECTO KUTEJIbCTBA B IPYTroM
rocyaapcree

1. TocymapcTBo-IpeeMHUK He 0053aHO MPEJOCTABISATh CBOE TIPAXKIAHCTBO
3aTparuBaeMbIM JIMIIAM, €CJIH OHU HMMEIOT CBOE OOBIYHOE MECTO MKHUTEJIbCTBA B
JIPYrOM TOCYAapCTBE M TaKKe HMMEIOT TPaXKJIAaHCTBO 3TOTO WM JII0O0Or0 HHOTO
rocyaapcTaa.

2. TocymapcTBO-IpeeMHHUK HE MPEAOCTABISIET CBOE IPAXKIaHCTBO 3aTparuBaeMbIM
JUIAM, UMEIOIIMM CBOE O0BIYHOE MECTO JKUTEIbCTBA B JPYIOM rOCyAapCTBe, IPOTUB
BOJIM 3aTParuBaeMbIX JHI, €CJIU TOJIbKO OHH B IPOTHBHOM Clly4ae HE CTaHYT JULAMU
0e3 rpaXkJaHCTBa.

Crarbsa 9
OTKa3 0T rpaskIaHCTBA APYroro rocyIapcTea Kak ycJoBUe NMpeaocTaBIeHus
rpaskaaHcTBa

Korma 3arparmBaemoe NHII0, KOTOPOE HWMEET OCHOBAaHHS IJIS MPHUOOpETEHHS
rpaXkTaHCTBa KaKOro-TuOO TocynapcTBa-IpeeMHHKa, MMEET TPaKJaHCTBO APYIroro
3aTparmBaeMoro  TOCYHapcTBa, TOCYIAapCTBO-IIPEEMHHK  MOXET  OOYCIOBHUTH
MPEeJOCTaBICHNE CBOETO TpakAaHCTBA OTKA30M TaKOTO JHIAa OT TPaKIaHCTBA
IPyTroro 3arparmBaeMoro rocymgapctsa. OmHako 3To TpeOoBaHHE HE HPUMEHSETCS
TakuM o00pa3oM, dYTOOBI 3aTparmBaemMoe JIMIO B pe3yidbTaTre OKa3ajocCh, Haxe
BpEMEHHO, JTULIOM 0e3 IrpakIaHCTBA.

Crarps 10
YTpara rpaKaaHcTBa NPH J00POBOJIbHOM MPHOOPETEHHH IPAKIAHCTBA IPYroro
rocyaiapcrea

1. TocymapcTBO-IpEAIMIECTBEHHUK MOXET IPEIyCMOTPETh, YTO 3aTparmBaeMble
WA, KOTOPEIE B CBS3H C MPABOIIPEEMCTBOM TOCYAapCTB TO0OPOBOIBHO MPHOOPETAIOT
IpaXXTaHCTBO TOCYAapCTBa-IIPEEMHUKA, YTPAYNBAIOT €T0 TPaKIaHCTBO.

2.  TocymapcTBO-IpeeMHHK MOXET INIPEAYyCMOTPETh, UYTO 3aTparnBaeMble JIHIIA,
KOTOpHIE B CBA3W C IIPAaBOIPEEMCTBOM TOCYAApPCTB TOOPOBOJIBHO MPHOOPETAIOT
rpaXTaHCTBO JPYroro TOCyAapcTBa-peeMHHWKAa FJIM, B 3aBUCHMOCTH  OT
00CTOSITEBCTB, COXpaHSIOT  TPaKJaHCTBO roCyaapcTBa-IpeaIIeCTBEHHUKA,
YTPauMBaIOT €ro TPaXJaHCTBO, IPUOOPETEHHOE B CBSI3HM C TAKUM IIPABOMPEEMCTBOM.

Crarps 11
VYBajkeHHe BOJIM 3aTParuBaeMbIX JIUIL

1. 3arparmBaeMbie TOCyZapcTBa yYHTHIBAIOT BOJIIO 3aTParmBaeMBIX JIMII BO BCeEX
cIydasix, KOTJa 3TH JUIa UMEIOT OCHOBAHUS I MPHOOPETCHUS TPaKJaHCTBA JIBYX
WJIM HECKOJIBKHUX 3aTParnuBaeMbIX TOCYIapCTB.

2.  Kaxnoe 3arparuBaemMoe ToCyAapCTBO MPEJOCTABISET MPABO ONTALHMH CBOErO
PaXXJAHCTBAa 3aTparMBacMbIM JIMIAM, HMEIOIIMM HAJISKALIYI CBSI3b C OTUM
rocygapcTBOM, €CJM O3TH JUIAa B NPOTHBHOM cliydae cTajiu Obl juinamu 0e3
IpaXXJaHCTBA B pe3yJbTaTe MPaBONPEEMCTBA TOCYIapCTB.
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3. Korma numa, uMelOUIMe MNpaBO ONTAHMH, OCYIIECTBISIIOT Takoe MpaBo,
rocygapcTBo, TpaxJAaHCTBO KOTOPOro OHH BBIOMPAIOT, MPEIOCTABIsSET CBOE
IPaXXJaHCTBO TaKUM JIHIIAM.

4. Korma mnuia, WMEIONIME MPaBO ONTANHWH, OCYIIECTBIAIOT TaKoe IIPaBo,
TrOCyAZapCcTBO, OT T'PakAaHCTBA KOTOPOTO OHHM OTKA3bIBAIOTCSA, JUIIAET I'PaXTaHCTBA
TaKUX JUI, €CIH TOJHKO B pe3yabTaTe 3TOTO OHM HE CTAaHOBATCS JHOaMu 0e3
rpakTaHCTBA.

5. 3arparmBaeMBIM TOCYIapCTBaM CJEAYeT IPEAYCMOTPETh PAa3yMHBIH CPOK A
OCYIIIECTBICHUS IIpaBa ONTAINH.

Crarbsa 12
EauHcTBO ceMbH

Korma mproOpereHne mim yTpara TpakJaHCTBAa B CBSA3U C NPAaBOIPEEMCTBOM
TOCyAapCTB BIHAIOT Ha €IUHCTBO CEMBH, 3aTparuBaeMble TOCYJapCTBa IMPHUHUMAIOT
BCE HaIJeXammue Mepbl K TOMY, UYTOOBI 3Ta CEMbS OCTaBajllach EIWHOW WIH
BOCCOEIMHHUIIACE.

Crarbsa 13
PeGeHOK, poauBIIMiicsl MOCJIe MPAaBONpPeeMCTBA FOCYIapCcTB

PebGeHok 3aTparuBaemMoro Jiniia, pOAUBIIMIICS MOCIe MOMEHTA IIPaBOIIPEeeMCTBa
rocyIapcTB, KOTOPBIH HE MPHOOpEN Kakoro-iubo Trpa)JaaHCcTBa, UMEET MpaBo Ha
IPaXXJaHCTBO 3aTParkBaeMoro rocyaapcTBa, Ha TEPPUTOPHH KOTOPOTO 3TOT peOeHOK
ponuIcs.

Crarbs 14
Craryc 00bIYHO MPOKUBAIOIIUX JIHI

1.  Craryc 3aTparuBaeMbIX JIUI] KaK OOBIYHO MPOXUBAIOIINX JIMI] HE 3aTparuBaeTcs
MPaBONPEeMCTBOM T'OCYAapCTB.

2. 3arparuBaemMoe TOCYIapCTBO NPHUHUMAET BCE€ HEOOXOAUMBIE MEpHl K TOMY,
4TOOBI TMO3BOJIUTh 3aTPAaruBaeMbIM JIMI[AM BEPHYThCS B CBOE OOBIYHOE MECTO
KUTENbCTBA Ha €ro TEPPUTOPUH, KOTOPOE OHU ObLIM BBIHYXKICHbI MOKUHYTH
BCIIEJICTBUE COOBITHIA, CBSI3aHHBIX C IPABOTIPEEMCTBOM TOCYIAPCTB.

Crarpsa 15
HeauckpuMHHAUS

3aTparuBaeMble TOCYJapCTBa HE OTKA3bIBAIOT 3aTparnBacMbIM JIMIAM B IIpaBe
Ha COXpaHEHWE WIW NMPUOOpEeTeHHE TpaXTaHCTBA WM B IPaBe ONTAIIUU B CBS3H C
MIPaBOIPEEMCTBOM TOCYIapCTB MyTEeM AUCKPUMHUHALIHNH MO JTI0O00MY IPU3HAKY.

Crarbs 16
3anpenieHue NPOU3BOJLHBIX PellIeHHil M0 BOMPOCAM IPakIaHCTBa

3aTparuBaeMple JIMIa HE MOTYT OBITH NMPOU3BOJBHO JIHIICHBl TI'pakTaHCTBA
rOCyAapCTBa-MPEINICCTBEHHNKA W MM HE MOXET OBITh IPOW3BOJIBHO OTKa3aHO B
IpaBe Ha MPHOOPETEeHHE TPaXJaHCTBA TOCYyAapcTBa-MpeeMHUKAa WM JXK€ B IIpaBe
ONITAaIl{, KOTOPBIMH OHH 00JaJaf0T B CBSA3H C IIPABOIPEEMCTBOM TOCYIapCTB.
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Crarps 17
IIpouenypsl, Kacauiuecss BOMPOCOB IPakIaHCTBA

3asiBIeHUs 0 IPUOOPETEHNH, COXpPAHEHUH FJIM OTKa3e OT TpakJaaHCcTBa JUO0 00
OCYIIECTBICHUN IIpaBa OMNTAIlUM B CBA3H C IMPaBOIPEEMCTBOM TOCYIApCTB
paccMarpuBaOTCA 0e3 HeompaBIaHHON 3aaepkKd. COOTBETCTBYIOUIHE pPEHICHUS
M3/1aI0TCS B MUCBMEHHOM BHUJAE M OTKPBITH IS IEpecMOTpa B paMKax 3P (HeKTUBHOM
aIIMUHUCTPATUBHON WK CyqeOHOH Mpomeaypsl.

Crarps 18
O0meH nHpopManuei, KOHCYIbTAIMUA U TEPErOBOPbI

1. 3arparuBaemble TOCyZapcTBa OOMEHHUBAIOTCA HWHPOpPMAIUEd W MPOBOIAT
KOHCYJIbTAIIMM B LESAX BBISABICHHUS JIIOOBIX OTPHIATENbHBIX MOCIEACTBHII, KOTOPbIE
MOT'YT BO3HUKHYTHh B pe€3y/IbTaTe MPaBOMPEEMCTBA FOCYAApCTB ISl 3aTParuBaeMbIX
JUI B OTHOLIEHWH HMX TPaXKAAHCTBA M JPYTHX CBSA3aHHBIX C 3THM BOIPOCOB,
Kacarolluxcs X cTaryca.

2. 3arparuBaeMbie TOCYIapCTBa CTPEMATCS, KOrja 3TO HEOoO0XOAWMO, HaWTH
pelIeHHEe C LEJIbI0 YCTPAHEHUS MM CMSTYCHHS TAKUX OTPHUIATENbHBIX MMOCISACTBUN
MyTeM MEPEroBOPOB M, B COOTBETCTBYIOIIHUX CIy4asX, IOCPEACTBOM COITIALICHUSI.

Crarbs 19
IIpouue rocyrapcraa

1. Huyro B HACTOSMMX CTAaThAX HE TpeOyeT OT TOCyHapcTB paccMaTpUBaTh
3aTparuBaeMbIX JIMI, HE HWMEIOMINX JEHCTBUTEIHHON CBSA3M C 3aTparmBaeMbIM
TOCyZapCTBOM, B KadeCTBE TpaXXJAaH ATOTO TOCYIapCTBa, €CIH TOJIBKO JTO HE
MpUBEAET K TOMY, YTO 3TH JHIa OyIyT paccMaTpuBaTbcsi B KadecTBE JIHUIl 0e3
rpakTaHCTBA.

2.  Hwuuyro B HACTOSIIMX CTAaThIX HE MEMAaeT TOCydapcTBaM paccMaTpUBATh
3aTparmBaeMbIX JWI, KOTOPBIE CTajld JWULOaMH 0e3 TpakIaHCTBa B pe3yibTaTe
MpaBoOIpPEeeMCTBA TOCYIapCTB, B KadeCcTBE Tpa)kJaH 3aTparuBacMoOro TOCYJapCTBa,
IpaXTaHCTBO KOTOPOTO OHH OYyAyT BIIpaBe MPHOOPECTH WIM COXPAaHHUTH, €CIH ITO
OTBEYAET HHTEpPECcaM TaKHUX JIHUII.

Yacrte II. Tlosoxkenusi, kacaroummecss KOHKPEeTHbIX
KATeropuii npaBonpeeMcTBa rocyiapcrs

Paszngen 1
Ilepenaya yacTu TEPPUTOPUH

Cratba 20
IIpenocraBieHue rpaxkIaHCTBA rocyIapcTBa-NpeeMHNKA U JUIIEHHe
IPaAaHCTBA rocylapcTBa-npeAlIecTBeHHUKA

B cnywae mnepegauu TrocygapcTBOM 4YacTH CBOEH TEPPUTOPUHU JIPYyroMy
TrOCyAapCTBYy  TOCYAapCTBO-IPEEMHUK  MIPEIOCTaBIsIeT  CBOE  TIPaxIaHCTBO
3aTparuBaeMbIM JIMI]aM, KOTOPBIE HMMEJIH CBOE OOBIYHOE MECTO >KHTENHCTBA Ha
nepenaBacMoOid TEPPUTOPUHU, a TOCYIAapCTBO-NPEAMIECTBEHHUK JUIIAET TaKUX JIMI]
CBOETO  TIpaXJaHCTBa, €CIM  TOJbBKO  OCYyIIECTBIEHHE IIpaBa  ONTAaLHH,
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MPEI0CTABIAEMOTO TaKUM TULAM, HE O3Ha4yaeT WHOTO. Omnako
rOCyAapCTBO-IPEAINICCTBEHHUK HE JHIIAeT TAaKUX JHUI T'PaXTaHCTBAa IO TOTO, KakK
OHU MPHUOOPETYT IPaKAAHCTBO TOCYAAPCTBA-IPEEMHHKA.

Pasznen 2
O0benuHeHHne roCy1apcTB

Cratbs 21
IIpenocraBieHue rpaxkaaHcTBa rocyiapcTBa-npeeMHUKA

C yueToM IMOJ0XKEHUH CTaThH 8, €CJIM JABa HWJIHW HECKOJBbKO TOCyAapCTB
06'I>CHI/IH5{IOTC5{ u 06pa3y}0T OJIHO TOoCyAapCTBO-IPECEMHUK, HE3aBUCUMO OT TOIO,
ABIACTCA JU TOCYAApCTBO-IPEEMHUK HOBBIM TOCYAApPCTBOM W ABJIACTCA JU €TI0
HpaBOCY6’B€KTHOCTL I/IHCHTH‘-IHOﬁ HpaBOcy6’LeKTHOCTI/I OJJHOI'0 U3 06”[)6[[I/IHI/IBIHI/IXC${
rocyaapcTB, rocyaapCTBO-IIPECCMHUK MPEAOCTABIACT CBOC I'paKAaHCTBO BCCM JIMLIAM,
KOTOpPbIC Ha 4Ty HOpaBONpeEeMCTBA roCyaapCTB HMMCJIH TpaXKaAaHCTBO rocygapcTrBa-
npeAmeCTBECHHUKA.

Pazgen 3
Pacnman rocynapcersa

Crarbsa 22
IIpexocTapiieHHe rPaskAaHCTBA FOCYIapPCTB-NPeeMHUKOB

Korma xkakoe-mmbo TOCymapcTBO  pacmajgaeTcs ¥ IpeKpamaeTr CBoe
CYIIECTBOBAHHE, a PA3IMYHBIC YAaCTH TEPPUTOPHUH TOCYHapCTBa-NPEAIIeCTBEHHUKA
obpasyror IBa U HECKOJIBKO TOCYZapCTB-IIPEEMHHUKOB, Kaxkzaoe
TOCYAapCTBO-IPEEMHUK  IMPENOCTaBIseT CBOE TPAXKIAHCTBO, €CIH  TOJBKO
OCYIIECTBICHUE MTPaBa ONTAINH HE 03HAYAET MHOTO:

a)  3aTparuBaeMbIM JUIAM, HMECIOIIUM CBOE OOBIYHOE MECTO KHTEJbCTBA Ha
€ro TEPPUTOPHUH; a TAKKE

b) ¢ y4eToM moJIOKEHUH CTAThH §:

i) 3aTparuBaeMbIM JINIIaM, HE OXBAaTHIBA€MBIM IOIMYHKTOM () U UMEIOIIUM
HAJUICKAIYI0 [PAaBOBYIO CBA3b C aJIMHHUCTPATHBHO-TEPPUTOPUATBLHBIM
00pa3oBaHHEM TOCYAapCTBa-NPEIIICCTBEHHIKA, KOTOPOE CTall0 YacThio 3TOrO
rocyaapcTBa-IpeeMHUKa;

ii)  3aTparwBaeMbIM JHWIIAaM, HE HMEIOIIMM TPaBO Ha TPaKIaHCTBO JIOOOTO
3aTparmBaeMoOro TOCymapcTBa  COTJIACHO MYHKTY (a) ©W  TOAMYHKTY (i)
nyakra (b), WMeEOIMMUM CcBOe€ OOBIYHOE MECTO JKHTEIbCTBA B TPEThEM

rocygapcTBe, KOTOpPBIE  DPONWINCH WM, HOpeXIe YeM  IOKHHYTH
TOCYAapCTBO-IPEAINICCTBEHHUK, HMENIH CBOE IIOCIeHee OOBIYHOE MECTO
KUTEJIhCTBA Ha TEPPUTOPUH, cTaBIIeH TeppUTOpUEH 3TOTO

rocyaapcTBa-IpeeMHNKa, UM UMEIOINM JI00YI0 APYTrylo HaJIeKAIYyI0 CBSI3b
C 3THM TOCYAapCTBOM-TIPEEMHUKOM.

Crarbsa 23
IIpexocrapiieHHe NMpaBa ONTAUH TOCYIaAPCTBAMH-TIPeeMHUKAMH
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1. TocymapcTBa-ipeeMHHUKH NPEIOCTABIAIOT IIPABO ONTALHH 3aTParuBaeMBIM
JUIaM, OXBAaTHIBAEMBIM MOJIOXKEHHUSIMHU CTATh 22, KOTOPBIE MMEIOT OCHOBAHHS IS
mpuoOpeTeHNs TPaKTaHCTBA ABYX HJIM HECKOJIBKUX TOCYIapCTB-IIPEEMHUKOB.

2.  Kaxmoe rocymapCTBO-IPEEMHHK MPEAOCTABISICT IMPABO ONTAIdH CBOErO
rpakIaHCTBA 3aTPAaruBacMbIM JIMI[aM, KOTOPHIE HE OXBATBIBAIOTCS IIOJOKCHUSIMH
craTbu 22.

Pasznen 4
OTaelieHne 4YacTH WJIM YACTed TEPPUTOPUM

Crartba 24
IIpenocraBieHue rpaxkIaHCcTBa rocyiapcTBa-npeeMHUKA

Kor,ua YacTb HWJIKW YaCTU TEPPUTOPUHU TrocydapcTBa OTACIAOTCA OT 3TOTO
rocyaapcTtsa u 06pa3yIOT OJIHO WJIM HECKOJIbKO IroCcyaapCTB-IIPCCMHUKOB, B TO BpEM4
KakK rocyaapCTBO-IpCAIMICCTBEHHUK nmpoaoJrKaeT CylmieCcTBOBaTh,
rocyaapCTBO-IpECMHUK nmpeaoCTaBIsACT CBOC TrpaXXaaHCTBO, €Clin TOJIBKO
OCYHICCTBJICHUC ITpaBa ONTAallUU HEC O3HAYACT UHOTO!:

a)  3aTparuBaeMbIM JIMI]aM, UMEIOIIMM CBOE OOBIYHOE MECTO )KMTEJbCTBA Ha
€ro TEppUTOPUU; a TAKXKe

b) ¢ y4eToM mojoXeHUH cTaThu §:

1)  3aTparuBaeMbIM JIMIaM, HE OXBaThIBAEMBIM MOAIYHKTOM (a) U MMEIOLIUM
HaJJeXallyl0 MpaBOBYIO CBSI3b C aJIMUHHUCTPATUBHO-TEPPUTOPHUAIBHBIM
00pa3oBaHHEM TOCyAapcTBa-NPEIIIeCTBEHHHKA, KOTOPOE CTall0 YacThlo 3TOTrO
roCyAapCcTBa-NIPEEMHUKA;

i)  3aTparuBaeMbIM JIMLIaM, HE MMEIOLIUM IPAaBO Ha TI'PAKIAHCTBO JII0OOTO
3aTparuBaeMoro rocylapcTBa COIJIJaCHO NYyHKTy (a) ©  HOAMYHKTY (i)
nyHkra (b), WMEIOIIHUM CBO€ OOBIYHOE MECTO JKUTEIbCTBA B TPETHEM
rocyfapcTBe, KOTOpbIE POAUIUCH MIIM, MPEXkAe 4eM HNOKMHYTh TOCYIapCTBO-
MpEeAIIECTBEHHUK, MMEIH CBOE IOocieqHee OOBIYHOE MECTO JKHMTEJIbCTBAa Ha
TEepPUTOPUHU, CTaBIIEH TEppUTOpPUEH H3TOro TOCyAapcTBa-IpeeMHUKA, WU
HUMEIOIUM T00YyI0 JIpYTYyIOo HaJJIexKalyo CBSI3b c 3TUM
rOCyAapCTBOM-IIPEEMHUKOM.

Crartba 25
JluleHune rpaxkaIaHCTBA rocyIapcTBa-npeanecTBeHHUKA

1. FOCyﬂapCTBO-HpeL{IHCCTBGHHI/IK JIMIae€T CBOCTO rpaXxAaAaHCTBa 3aTparmBacMbIX
JIaI, UMCIOIIHUX OCHOBaHUA JIA HpI/I06p€T€HI/IH IrpaxJaaHCTBa
rocygapcrBa-ipe€MHHUKa B COOTBETCTBHU CO cratberi 24. Tem He MEHee OHO HeE
JIMMIACT TaKUX JIMI TpaxAaHCTBa A0 TOTO, KaK OHHU an/I06peTyT rpaxXaaHCTBO
rocyagapcTrBa-ipecMHUKaA.

2. Ecam TonbkO OCYyIIECTBIEHUE TIIpaBa ONTAlUM HE O3HA4aeT MHOTIO,
rOCyAapCTBO-NPEIIECTBEHHUK HE JIMIIAET CBOEro IPa)XJaHCTBA JIMI], YITIOMUHAEMBIX
B MyHKTE 1, KOTOpBIE:

a) HMEIOT CBOE OOBLIYHOE MECTO KUTEILCTBA HA €r0 TCPPUTOPUU;

b) He o0XBaThIBAIOTCS MOANYHKTOM (a) W HMMEIOT HaJJIeXKAIIYl0 IPABOBYIO
CBSI3b c aIMUHUCTPATUBHO-TEPPUTOPHUATBHBIM obpa3oBaHHEM
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rocyaapcTBa-IpeiieCTBeHHIKA, KOTOpOE 0CTaloCh 4aCThIO
rocyaapcTBa-IpeanieCTBEHHUKA,

C) HUMEIOT CBO€ OOBIYHOE MECTO J>XHTEIhCTBA B TPEThEM TOCYHapCTBE U
POIMIINCH WIIH, MPEXKAE YeM MOKHHYTh TOCYIapCTBO-IIPEAINIECTBEHHUK, HMEIH CBOE
mociieHee OOBIYHOE MECTO JKUTEIBCTBA HAa TEPPUTOPHUH, KOTOpas OCTAJacCh JaCTHIO
TEPPUTOPUU  TOCYIapCTBA-IPEAIISCTBEHHUKA, WJIN HMEIOT JIO0yI0 JApYTryio
HaJJIeKAIYIO0 CBA3b C 3TUM T'OCYJAapCTBOM.

Crarbs 26
IIpexocTapiieHHe MpaBa ONTANNH TOCYIAPCTBOM-TIPeaIIeCTBEHHUKOM H
rocyaapcTBOM-IPeeMHHKOM

TocynapcTBO-NIPEAIICCTBEHHUK M TOCYIAPCTBO-MPEEMHUK MPEI0CTABISIOT
MpaBO ONTALMH BCEM 3aTPardBaeMbIM JIMIAM, OXBaTHIBAEMBIM IIOJOKCHUIMH
crathd 24 W TyHKTa 2 CTaTbhM 25, KOTOpPhIE HMMEIOT OCHOBAHUS I OO0NamaHus
rpakIaHCTBOM KaK TOCyZapCTBa-IPEAIICCTBEHHUKA, TaK U TOCyAapCTBa-IpeeMHUKA
WM IBYX WU HECKOJBKHX TOCYAapCTB-MPECMHHUKOB.




