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Pat6ora IleHTpa 110 MEXIYHAPOTHOMY IPEXYIPEXIEHAIO
TMPECTYIHOCTH. CTaHJAPTHl 1 HOPMBI

Kanaga. mpoexT pe3oronuu
Komuccnsa mo mpenyrnpeskqeHUI0 TPECTYITHOCTH B YTOJIOBHOMY IIPaBOCYIUIO PEKOMEHIYET
BKOHOMI/I‘{GCKOMY n COIII/IaJI])HOMy COBeTy JJI IIPUHATUA CJICIIYIOIIII/II;I TIPOEKT PE30JIOI NN

OCHOBHBIE IIPUHITAIILI IPUMEHEHAS IIPOrPAaMM PECTATYITHOHHOTO IIPaBOCYIHS
B BOIIPOCaX YTOJOBHOTO IIPaBOCYIHS

DroHoMHuuYecKuM 1 ConmanbHbi CoBeT

HaOMMHasl 0 cBoer pesosronuu 1999/26ot 28 uroinrst 1999ro1a, o3arnasiaeHHon "PaspaboTka
¥ OCYIIECTBIIEHHE MeEpP IIOCPEIHMYECTBA M PECTUTYIIMOHHOIO IIPABOCYIHUs B 00JIACTH YIOJIOBHOIO
npaBocynusa”’, B Kotopou CoBer mpocua Komuccuio 1o IpenynpekIeHHUI0 IIPECTYIHOCTH U
YTOJOBHOMY IIPABOCYIHIO PACCMOTPETH BOIPOC O IIEIECOO0PA3HOCTH DPa3pabOTKHU CTAHZAPTOB
Oprannsanuu O0benuHeHHbIX Hanui B 06J1aCTH HOCPETHUYECTBA M PECTUTYIIMOHHOIO IIPaBOCYIMSI,

IpPUHUMAS BO BHUMAaHUE PE3YIbTaThl TMCKYCCHUH 110 BOIIPOCY PECTUTYIIMOHHOTO IIPABOCYIH,
mpoBedeHHON B Xxode gmecsatoro Komrpecca Opranmszanmun OObenuHeHHBIX Harmuwm 1o
MIpEeayNpeRIeHUIO IPECTYITHOCTH U YTOJIOBHOMY IIPAaBOCYIMIO, KOTOPHIH mpoxonwi B Berne ¢ 10 mo
17 anpenst 2000roma, B paMKaX IYHKTa IOBECTKH JIHS, o3arjiaBiieHHoro "IlpaBoHapymmrenn u
KEPTBBI. OTBETCTBEHHOCTh M CIIPABEIJIHNBOCTH B IIPOIECCE OTIIPABICHHUS IIPaBOCYIUs",

1. IIPUHAMAET K CBEIEHHUIO IIPEIBAPUTENBHBIA MIPOeKT JleKIapallMd OCHOBHBIX
MPUHIIUIIOB TPUMEHEHUS IIPOrpaMM DPECTUTYIIHMOHHOTO IIPABOCYIWS B BOMPOCAaX YTOJOBHOTO
TIpaBOCYIMSsI, IIPUIATAEMBINA K HACTOSIIEN PE30JIIOIINMT;

2. mpocuT ['eHepambHOrO ceKpeTapss OOpaTUTBCS K TOCYyIapCTBaM-WiIeHaM U
COOTBETCTBYIOIIIMM MEXIIPABUTEIHCTBEHHBIM U HEMPABUTEILCTBEHHBIM OPTaHU3AIIMSIM, a TaKKe
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YUPEXKIEHUSIM, COCTABISIONNM ceTh IIporpammbr Opranuzaruu O0beuHEeHHBIX Hatiuii B 001acTi
MPERYIPEXAEHUST MPECTYIHOCTH W YrOJOBHOTO IIPABOCYAMS, C TMPOCHOOW IIPEICTABUTH CBOM
3aMeYaHUs B OTHOIICHWM TPWJIOXKEHUS K HACTOSIIEN PE30JIONHUH, B TOM YHCIE IO BOIPOCY O
1eJIeco00Pa3HOCTH Pa3pabOTKU TaKOTO JIOKYMEHTA,

3. IIpOCUT _Takke [‘eHepalbHOro ceKpeTaps CO3BaTh, INPU YCIOBUH HAIAYUSI
IOOPOBOJBHBIX B3HOCOB, COBEIAHME DKCIEPTOB IJISI PACCMOTDPEHHUS IIOJYYEHHBIX 3aMEYaHUN U
BBIPAOOTKH IIPEIJIOKEHNI, KaCAIOIIUXCS TaTbHERIINX NEACTBAM B OTHOIIIEHUH IIPOEKTA JOKYMEHTA;

4. IIPOCUT Jajiee FeHepaanoro CCKpeTapda IIpeacTaBUTh Komuccnn mo OPpEaynpeKICHUIO
IIPECTYIIHOCTHU M YI'OJOBHOMY IIPpAaBOCYyIHWIO Ha €€ IECSITON CeCCUH JOoKJIam O ITIOJYYCHHBIX
3aMCUYAHUAX U PE3yIbTaTaX COBCUIAHMI SKCIICPTOB,

5. npejyiaraeT Kommccuu OpUHATH Ha JAECSTOM CECCMM HAa OCHOBE BTOr0 AOKJIana
T'enepanpHOrO cekpeTaps pellleHHe OTHOCUTEIbHO NPUHATHS JleKiapallnyi OCHOBHBIX IPUHITUIIOB
IpUMEHEHNS IPOrpaMM PECTHUTYIIMOHHOI'O IIPaBOCYIUS B BOIIPOCAX YTOJIOBHOTO IIPaBOCYIHUS,;

6. IIpU3BIBAET TOCYJapCTBA-WICHHI Ha OCHOBE De3ylabTaToB Hecatoro KoHrpecca
Opranusannun OObeaIrHEHHBIX Hanmi Mo IpemynpeskIeHHI0 IPECTYIIHOCTH U OOpaIlleHUI0 C
MIPaBOHAPYIIIUTENSIMHU TIPOIOJKUTE 00MeH MHMbOPMAIel 00 OMBITE OCYIIECTBIEHHUS U OIEHKH
IPOTPAMM DPECTUTYIIMOHHOI'O IPABOCYIHS.
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IIpunoxenue

Jexnapanus OCHOBHBIX IIPUHIIAIIOB IIPUMEHEHAS IIPOTPAMM PECTHTYITHOHHOTO
IpaBOCYIXs B BOIIPOCAX YrOJOBHOTO IPaBOCYIHUS

Omnpenenenns

1. "TIporpaMMa pECTUTYIIHOHHOTO IIPABOCYIMS" O3HayaeT JI0O0YI0 IIpOrpaMmy, B KOTOPOI
HCIOJIB3YIOTCS PECTUTYIIMOHHBIE IIPOIECCHI MM PEATU3YIOTCSI PECTUTYIIMOHHBIE PE3YIbTATHI.

2. "PecTUTYLIMOHHBIM pe3yJbTaT' oO3HAuYaeT CcorjallleHue, MOCTUTHYTOe B pe3ylibTaTe
DPECTUTYIIMOHHOTO TIpoliecca. [IpuMepaMy peCTUTYIIHOHHBIX PEe3yIbTATOB SIBISIIOTCS, B YaCTHOCTH,
peCTUTYIMsI, OOIIECTBEHHO-IIONE3HbIe paboThl M JIo0as [apyras IIporpaMMa WM Mepa,
HaIpaBIeHHAs Ha IPefOCTaBIcHIe KOMIIEHCAIINY KEPTBE U OOIIUHE, a TaKXKe HA PEMHTErPAIIAIO0
KepPTBBI U/UIIK IIPABOHAPYIIIUTES.

3. "PecTUTYIIMOHHBIA TIporecc” oO3HayaeT JIIO0OM Tpollecc, B KOTOPOM  KepTBa,
MPaBOHAPYIIIUTETD W/ UK JIO0BIE TPYTHeE JUIA WITA YIeHbI OOIIHUHBI, TIOCTPAIABIIINAE OT KAKOT0-T160
MPeCTYIUIEHUS, aKTUBHO YYaCTBYIOT B COBMECTHOM YPETyJIMPOBAHWU BOMPOCOB, BO3HUKAIOIINX B
CBSI3W C TIPECTYIUIEHUEM, YaCTO ITPU IIOMOIIH CIIPABEITMBOY U OE€CITPUCTPACTHOMN TPEThEH CTOPOHBI.
HpI/IMepaMI/I PECTUTYLIMOHHOI'O IIpOIECCa SABJIACTCA, B YaCTHOCTH, COBMECTHAA HCATCIBHOCTH IIO
TOCPEeTHUYECTBY, IIEPeTOBOpPAM U Ha3HAUCHUIO HaKa3aHWUSI.

4, "CropoHbI" 03HAYaeT >KEePTBY, INPAaBOHAPYIIMTEIS ¥ JIIOOBIX IPYTUX JIWI[ WIA YJIEHOB
OOIIMHBI, ITOCTPANABIINX OT IIPECTYILIEHUS, KOTOPbIE MOIYT OBITH BOBIIEUYEHLI B IIPOIPAMMY
PECTUTYIITHOHHOTO IIPaBOCYIUSI.

5. "TlocpenuuK" 03HAYAET CIPABENIMNBYIO K OECIIPUCTPACTHYIO TPETHIO CTOPOHY, POIIb KOTOPOI
3aKJII0YAETCSI B COIEHCTBUU YYaCTHIO XKEPTB U IIPaBOHAPYIIATEIEH B COBMECTHOM IIPOrpaMMe.

Il. IIpuMeHeEHNE IPOrpaMM PECTATYIIHOHHOTO HPaBOCYIHS

6. IIporpaMMbI pPECTUTYIIMOHHOTO IIPAaBOCYINS TOJXKHBI, KaK IIPAaBUJIO, CYIIIECTBOBATh Ha BCEX
HTamax Mpollecca yroJoBHOTO MPaBOCYIHS.

7. PecTUTYLIMOHHBIE TIPOLECCHI TOJKHBI IMPUMEHSTHCS IHINb IPH HAIAYAK CBOOOTHO
BBIPaJXKEHHOTO U HOOPOBOJBHOTO coriacusi CTOpoH. CTOPOHBI MOJKHBI UMETh BO3MOKHOCTh
0TO3BaTh TaKOE COTJIaCHE B JIFOOOE BpeMs B Xoje mporecca. CoryialieHus TOJKHBI JOCTUTAThCS
CTOPOHAMHU JTOOPOBOJIBHO M COMEP3KATH JUIIb Pa3yMHBIE M COPa3MePHbIE 0053aTEIbCTBA.

8. Kax mpaBuito, Bce CTOPOHBI JOJIKHBI ObITh 03HAKOMIIEHBI C OCHOBHBIMHU 00CTOSITEILCTBAMU
nmella B KAayeCTBE OCHOBBI JIJIS YYaCTUS B PECTUTYIIMOHHOM IIpOIlecce. Y4YacThue He JOJIKHO
HCIOJIb30BAThCSI B KAYECTBE MOKA3aTEIbCTBA IIPM3HAHUS BUHBI B XOJ€ IIOCIEIYIOIIEr0 IPAaBOBOTO
pa3dupaTeIbCTBa.

9. IIpu mepemaue meila B PECTUTYIIMOHHBIM IIPOLIECC M IIPUA IIPOBEIEHUM PECTUTYIIMOHHOTO
mpollecca clienyeT IPUHIMATh BO BHIMAaHUE OYEBUIHEIE PA3JIMYMs B OTHOIIIEHUH TaKUX (haKTOPOB,
KaK HEPaBEHCTBO BO3MOXKHOCTEH M BO3DPACT, CTEIEHb 3PEOCTH M HMHTEJLIEKTYAalIbHbIA YPOBEHB
CTOPOH. AHAJOTWYHBIM 00pa30M IIpH Iepemayve JTI0OO0TO Jeja B PECTUTYIIMOHHBIN MIPOIECC U IIPH
TIPOBEIEHUN PECTUTYIIMOHHOIO IIPOIlecca CAEAYeT YIYUTHIBATh TaK3Ke SIBHBIE YIPO3bI 0€30IIaCHOCTH
m000M M3 cTOpoH. IIpum paccMOTPEHMHM DTOTO BOIpPOCa HEOOXOAMMO C OOJBIINM yBaXKeHUEM
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OTHOCHUTBHCA K MHCHUSIM CaMHX CTOPOH OTHOCHUTECIBHO IIPUTOJHOCTHU PECTUTYIHMOHHBIX IIPOLIECCCOB
M pE3YyJIbTAaTOB.

10. B Tex chyyasix, KOrja PECTUTYIIMOHHBIE IIPOIECCHI HW/UIKA DPE3YNbTaThl HE SIBISIOTCS
BO3MOKHBIMH, COTPYIHUKY CUCTEMBI YTOJIOBHOTO IIPaBOCYIMS MOJIKHBI eJIaTh BCE BO3MOXKHOE, IJIS
TOr0 YTOOBI ITOOYIUTEH IPABOHAPYIIIMTENS B3ATh Ha C€0sI OTBETCTBEHHOCTh B OTHOIIEHUN KEPTBEI
¥ IOCTPAJAaBIINX OOIIMH, a TAK3KeE JJIST PEMHTErPAIIAN K€ PTBBI /UM IPABOHADYIIIUTES B OOIIUHE.

PYHKIIMOHUPOBAHHUE IIPOTPAMM PECTHTYLIMOHHOI'O IIPABOCY U

11. CmemyeT YyCTAaHOBUTH DPYKOBOISIIME IIPUHIIUAIIBI ¥ CTAHOAPTHI, 3aKOHOJATEIIHLHO
MOATBEPXKAEHHBIE B CIOy4ae HEOOXOAWMOCTH, pErYIUPYIOIIAe IIPUMEHEHHE IIPOrpaMm
DPECTHTYIIMOHHOTO TIpaBocyaus. Takue pyKOBOMSIIUE MPUHIIAIILI U CTAHIAPTHI TOJIKHBI KACAThCS
CIIEAYIOIIETO:

a) YCIIOBUS JJIS IEePeNavn Jell IpOorpaMMaM PECTUTYIIMOHHOIO IPAaBOCYIUS;

b) paccMOTpeHHe Jell IIOCIe PECTUTYIIMOHHOTO IIPOIIECCa;

c) KBanuUKAIMs, TOATOTOBKA ¥ OIEHKA IIOCPETHUKOB,;

d) yIIpaBJIeHHE IPOrpaMMaMU PECTUTYIIMOHHOIO IIPaBOCYINSI;

e) CTAHJAPTHl B OTHOIIEHMM KOMIIETEHTHOCTH W TIIPaBUA BSTHUKH, DPETYIUPYIOIIUE

(YHKIIMOHUPOBAHKE IPOrPAMM PECTUTYIIMOHHOTO IIPAaBOCYIUSI.

12. B oTHOIIIEHHH IIPOrpaMM PECTUTYIIMOHHOI'O IIPaBOCYIUS U, B YACTHOCTHU, PECTUTYIIMOHHBIX
MIPOIIECCOB CIAEAYET IPUMEHSITh OCHOBHBIE IIPOIEAYPHbIE TapaHTHU:

a) CTOPOHBI HOJI2KHBI UMETh IIPAaBO HA IIOJYYCHHEC IOPUIHNYCCKUX KOHCYJII)TaIH/II;I J0 U
IOCIe PECTUTYIMOHHOTO MIpOIEcca M, B ClIyyae HEOOXOOMMOCTH, YCIYT IO IHUCHMEHHOMY W/WIIH
YCTHOMY mepeBomy. HecoBepllleHHOJETHHE TOJKHBLI, KDOME TOTO, UMETh IIPABO HA ITOMOIIL CO
CTOPOHBI POIUTETIEN,

b) IpexXje 4eM JaTh COTJIacHe Ha y4YyacTHe B PECTHUTYIHMOHHBIX IpPOIleccaX, CTOPOHBI
JOJKHBI OBITH MTOJTHOCTHI0 HHGDOPMHUPOBAHBI O CBOMX IIPaBaX, XapaKTepe MpoIlecca U BO3MOKHBIX
TIOCJIENICTBUASIX UX PEIIeHUST;

C) HU 2KEPTBY, HU IPABOHAPYIIUTECIISA HECJIB3A HOGY}KJIaTI) C IIOMOIIIBIO HEYECCTHHBIX CPEICTB
K Yy4aCTHUIO B PCCTUTYIIMOHHLBIX IIPpOIECCAX UM pE3yJIbTaTax.

13. O6CyXIeHUs B paMKaX PECTUTYIIMOHHBIX IIPOIECCOB MOJKHBI HOCUTh KOHMDUAECHIINATLHBIN
XapakTep, U UX pe3ylIbTaThl BIOCICACTBUN TOJKHBI pa3TiIalllaThCs TOIBKO C COTJIACHS CTOPOH.

14.  OcBoGOXIeHHE OT CyIeOHOTO MPECIeIOBAHNSI, OCHOBAHHOE Ha COTIIAIIIEHHUSIX, TOCTUTHYThIX
B pe3yJbTaTe IPOTPAaMM DPECTUTYIIMOHHOTO MPABOCYAMS, TOJKHO MMETh TOT K€ CTaTyC, 4TO U
CyneOHble pEIeHUS] WA TIOCTAHOBICHWS, W IOJIKHBI HMCKIIIOYATh IIPEecleloBaHME 3a Te XKe
obcTosTenbeTBa (NON bis in idem).

15. B Tex ciyyasix, Korga coryiallieHHs MeXXJIY CTOPOHAMH JOCTHYbL HE yIaeTcCs, IeJ0 CIeIyeT
BEPHYTh OpraHaM YI'OJOBHOI'O IIPaBOCYAHS, U peEIlleHHMe OTHOCHUTEIHHO TAJIbHEUIINX MeHCTBUN
MOJI>KHO IPUHUMATLCS He3aMeIIUTeThHO. OTCYTCTBHE COTIAIIIEHUS HE MOKET OBITh UCIIOIB30BAHO
B KayecTBe OOOCHOBaHHUS OOJiee CTPOrOro IIPUTOBOPa B XOJe IIOCIEAYIOIIEr0 YIrOJIOBHOIO
pa30upaTeIbCTBA.



E/CN.15/2000/L.2

16. B ciiyyae HeBBIMOTHEHMS COTJIAIIEHUS, JOCTUTHYTOIO B XOJ€ PECTHUTYIIMOHHOIO IIpoliecca,
IAaHHBIN BOIIPOC CIeayeT BepHYTh Ha PaCCMOTPEHHE B PECTUTYIIMOHHYIO IIPOTPaMMYy WMJIA OpPTaHbBI
YTOJIOBHOT'O IIPaBOCYINS, M PEIlleHe OTHOCUTEIBHO TAIbHEUIIINX M CTBUY MTOJIXKHO IIPHHUMATBCS
He3aMeIINTeIbHO.  HeBBIIOTHEHWe COTIAIlleHHM He MOKET WCIIOJIb30BaThCI B KadecTBe
000CHOBaHUS 00JIee CTPOroro MPUTOBOPA B XOJE MOCIEIYIOIIEro YyroJOBHOTO pa30UpaTeIbCTRA.

IMocpemauku

17. TlocpegHUKM JOIKHBI OTOMPAThCS M3 BCEX CJIOEB OOINECTBA WM, KaK IPABUIO, JOJKHBI
XOpOIIIO 3HATh MECTHBEIE O0bIYad M ycioBUsA. OHHU HOIKHBEI OBITH CIIOCOOHBI JEMOHCTPHPOBATH
3IPaBOCTh CYKIEHUN U HABLIKU OOIIEHUS C TI0IEMU, HEOOXOTUMBIE IJIS BEICHHUS PECTUTYIIHOHHEIX
IIPOIIECCOB.

18. IlocpemHUKM MOJKHBI MCIIOJIHSITH CBOM OOS3aHHOCTH OECIPHUCTPACTHO, OCHOBBLIBASICH Ha
00CTOSITENILCTBAX JI€JIa U IMOTPEOHOCTSIX U MOXKEIaHUSIX CTOpoH. OHM Bcerma JOJIKHBI YBaXKaTh
TOCTOMHCTBO CTOPOH U 00€CIIeUYMBATh YBAXKUTEILHOE OTHOIIIEHUE CTOPOH APYT K IPYIY.

19. IlocpemHUKY TOIKHBI HECTH OTBETCTBEHHOCTD 3a 00ecreyeHre 0e30aCHbIX U HAIIeXKaIInX
YCIIOBUH JJIs IIPOBEACHUS PECTUTYIIMOHHOTO Ipoliecca. OHHU TOIKHBI C OCTOPOKHOCTBIO YUUTHIBATh
T00bIe (haKTOPHI YSI3BUMOCTH CTOPOH.

20. IIpexxme dYeM MPHUCTYHOATh K BBIMOJHEHWIO CBOMX IIOCPEIHHUYECKMX OOS3aHHOCTEH,
TOCPEIHUKHU JOJKHBI IPONUTH II€PBOHAYAIBHYIO HMOATOTOBKY, XU OHM JTOJIXKHBI TaK>Ke IIPOXOIUTh
MOATOTOBKY B Xome padoTel. IIoAroTroBKa HOJXKHA OBITh HAaIpaBlIeHAa HAa DPAa3BUTHE HABLIKOB
YDPEryIupoBaHUS KOHMDIUKTOB C yUeTOM KOHKPETHBIX IIOTPEOHOCTEN KEPTB U IPABOHAPYIIINTENEN,
HoJIy4yeHue 0a30BbIX 3HAHUH OTHOCUTEILHO CUCTEMEI YTOJIOBHOIO IIPABOCYINS, 4 TAKKE MeTAIBHBIX
3HAHUN OTHOCHUTENIHHO (hYHKIIMOHUPOBAHUS PECTUTYIIMOHHBIX IIPOTPaMM, B paMKaX KOTOPBIX OHU
XOTST paboTaTh.

ITociemoBaTeIbHOE Pa3BUTHE MPOTPAMM PECTHTYIIMOHHOIO IIPaBOCY M

21. Mexny opraHaMy YrOJOBHOTO IIPaBOCYIUS MW aIMHHHUCTpPATOpaM{  IIpOrpaMm
PECTUTYIIIOHHOIO IIPABOCYIMS MOJKHBI IIPOBOMMTLCS PETYISPHBIE KOHCYIbTAIIUU C IEIBIO
TOCTUXKEHUSI OOIIEr0 IMOHMMAHMS OTHOCUTEIBHO DPECTUTYIIMOHHBIX IPOIIECCOB U PE3YILTATOB,
TOBLIIIEHNST CTEIIEHN IIPUMEHEHMS PECTUTYIIMOHHBIX IIPOrPAMM, a TaK3Ke M3YUYECHHUS BO3MOIKHBIX
MyTel BHEAPEHUS PECTUTYLHHOHHEIX ITOAXOMOB B IIPAKTHKY B 00JACTH YIOJIOBHOIO IIPAaBOCYIHS.

22. TocymapcTBaM-4lleHaM CIEIyeT IIOOIIPSTh WCCIETOBAHUS B OTHOIIEHWM IIPOrpaMM
PECTUTYIIMOHHOTO IIPaBOCYIUS U UX OIEHKY B IENISIX OMIpemeeHUs TOro, B KaKOU CTEIeHU DTHU
IPOTPaMMbI IIPUBONSAT K ITOCTHKEHHMIO PECTUTYIIMOHHBIX pPE3YIbTaTOB, CIyXKaT B KadecTBE
allbTePHATUBEI YTOIOBHOMY IPOILIECCY U 0OECIIEUMBAIOT MIO3UTUBHEIE PE3YILTATHI IJISI BCEX CTOPOH.

23. Co BpeMeHEM MOXET BO3HHUKHYTh HEOOXOIUMOCTh B M3MEHEHWHM KOHKPETHOU (hOPMBI
TPOIECCOB PECTUTYIIMOHHOTO TpaBOCyaus. B CBA3M C 3TUM rocyjapcTBaM-ujieHaMm CJIeIyeT
TOOMIPSTh PETYJISIPHOE M aKTUBHOE IPOBEJIEHHE OI[EHKW W KOPPEKTUPOBKU TAaKUX MPOTPAMM C
YYE€TOM HM3II0KEHHBIX BBIIIE OIPEeICHUH.



