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�1dh$5& 

;(  P3ho$qz& s@t *�_ }3(+-R Q+oU( 8<@hW "1b<) /=opting /= contracting out ( �A$dW ��3bW& '[B +g
 091h( "R&+U_ �&A$5z& �"h_ 3m$12 SR 7091h( !@$\ *+uM k 7SdhW � 3( !"g3h%& k !P6&+5& "R&+U53_ 05/"5& Co:+v

3m9();(. 

D( g P3ho$qz& s/@t/�� wy}&"��: 0��h�3t.U2/ ��dR 8��\ 3� 0d4(= c��G�( �&@tj �~ e"-$R& e31�3bW& ��� @
 *+23Ud������������5 x3������������gz  T/"������������5&p3������������.&)D( 3������������_/6/= Kd������������� /= 7)�( ̀ ������������-h5& 0-f9������������( /= 7 

 

�������������� 
 );(  @�f2&:Bruno Simma, “From Bilateralism to Community Interest in International 

Law”, R.C.A.D.I. 1994-VI, vol. 250, p. 329. 3u<= @f2&/:Christian Tomuschat, “Obligations Arising 

for States Without or Against Their Will”, R.C.A.D.I.1993, vol. 241, p. 264 et seq.. 
 )D(    @�f2& !@�Ub5& ;      !P3�%& S�( H     0�1�3bW& S�( ;�  *&@�<AB/ C�12+< ;?��   *+23U5& XF39W 0<+�,W *��Y_ 

 *3[( *+23� ^( ��+5&0(3�|&:" F+� `[5 05/Pm1dR �<"a$5& /= 01�3bWz& wyg ^1�+W "9R 7!"�3h$(  �3-u2z& /= 3
  *= 73m15jSdhW `�3,v 0Udh$%& N2&+U5& XF39W ez3B 01�3bWz& wyg �1oLW S( "ho$,W 3�= 091h( ." }3u<= @f2&!P3%& 

? 0�6�%& x3gz 01�3bW& S( ; *&@<AB/C12+< ;?�� 01a�Y53_ �&@$Rz3_ 0Udh$%& 012+23U5& e3�@Yd5 e31h-V&/ 
01o9:)& e3,q�%&/. 

 )�( &   @�f2 !@�Ub5& ;   !P3�%& S�( ��  01-d,5& 0<+,$d5 01_/6/)& 01�3bWz& S�( e3RF39-d5 0�6�%&/ D? 
 *3�,12/ ̀ <@�_= ;?��:"  F+��          0U1]/ X&"<j "9R Sdh< *= "�3h$( �3q �@� `[5 7CU<"aW5+o� *= ��`-Y< z C: )=( 
`ab5&�'1[#$53_ �dh$%& �5345&  )I( /= Ndab5&NUdh$%& �5345&/ �345& '1[#$5&/ �1\+$53_ ". }3u<= @f2& !@Ub5& ; 

 !P3%& S(� 3_/6/= Kd� 01�3bW& S( 0�6�%& � 63<=/ +<3(;?�� *�Y_/ e31,9V& P"hW ez3B S( "�3_ 0Udh$%&/ 
 e3(&A$�5z&       e31,9V& P"hW 0�53B k 0<@[�,h5& :") �oL<   `� �@�     �345&/ Q/)& Ndab5& �3[B= "�3h$( .  M  C2= 
   ���5 F+��      "9R 7SdhW *= !"�3h$%& �&@^1�+$5&      �oLW S5 3�= 73m(3-u2& /= 3�+o� /= 3mU<"aW 0U1]/ X&"<j "9R /= 

 �3[B=`ab5&�345&  .�@L5& &yg cdR Q/)& `ab5& �3[B= x@,W z 7053�& wyg k/ (" /=!@Ub5& !P3%& S( ¡/)& 
D� 01�3bWz& S( 01_/6/)& & *�Y_ 0�6�%& 01,9V� <@YWS�345& /�-\+2 ;??�:") F+� "9R 7SdhW *= 05/P `[5 

  "9��R /= ^1�+$��5&X&"��<j    3���= 73m(3-��u2& /= 3�+o��� /= 3mU<"��aW 0��U1]/ "ho$��,W   wy��g �1o��LW S��( ^_3��,5& `��ab5& 
01�3bWz& .("@f2& ¢@�= 0d4(= cdR X{�{5:Sia Spiliopoulo Åkermark, “Reservation Clauses in Treaties 

Concluded Within the Council of Europe”, I.C.L.Q 1999, pp.504-505. 
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015/"5&)�(05/Ah( e31�3bW& k /= 7 . !@Ub5& Q34%& `1oq cdR P6+2 *= S[£ 7! �)& wyg N_ S(/; !P3%& S( ;� 
 0�6�%& *"95 01�3bW& S(D �345& S<@YW/�-\+2  ;?��Sb,5& SR ¤t395& ¥+d$5& ^9( *�Y_ : 

 "+� /= 3m1dR 0U\&+%& /= 3�+o� /= 3m1dR �<"a$5& /=  01�3bWz& wyg ^1�+W "9R 7SdhW *= 05/"d5 F
               3md� e3U\@%& /= K(3.&/ ^_&@5&/ �5345& e3U\@%& S( 3U\@( `oUW z 3�= 73�m15j �3-�u2z&) 3m15j 63Y</

 w32P="3!"#$%&'() *$+,-.) (01�3bWz& wyg S( .$dW 78dq 3v 39g6/ S( �\@( x�_ 01�3bWz& k �&@�)& �A
Cd-��_ e3U\@%& wyg")�(. 

�(       �$hW z �= �$hW wyg P3ho$qz& s/@Y_ }{-R !6P3a5& e32{R|& �23� &¦j 3( 0\@h( Q+B Q&": §39g/
 e3�fb~ .   ¢+��=/�&¨©    e3fb~ 3g63o$R& �"h_ 0d�3U5& 0-�&"5& 0i63h%3_ ªt */P �dh$W 0-f9% 0(F3�&/& `-h5

   y�� 0�15/"5&   0d�]3-%& w        P3ho$qz& I+dq= ¡j �3f$�23_ 3m�,b2 0-f9�%& wy�g C�1\ �¨d�W xy�5& ���+5& k . �B@t "U\
�d< 3-� 3mb�+( 7T/"5& *+23U5& 09V *31o$q& cdR 3gP6 k 70-f9%&: 

 "      ̂ o$W 015/"5& `�-h5& 0-f9�( �«�$\ 3�( �"R k `4-$W 0q63¬ 7!@-$,( !6+a_/ `<+� ��/ y9( 7
 ��3]/ `1¨,W Q+o�e3fb#$_ 0R+bY( �23� &¦j 015/"5& `-h5& e31�3bW& cdR �<"a$5& . 3-�/ "B= Q3�

   7I3$�[5&   *�\"             `-h5& 0-f9( �"� 0£"� e3fb~ x��_ �&@$�Rz& ®�\6 k 0d�4-$%& 01�q3q)& 05��,%& &y�g
 3m,b2 015/"5&)@f2&:W. P. Gormley, “The Modification of Multilateral Conventions by Means 

of Negotiated Reservations and Other Alternatives: A Comparative Study of the ILO and 
Council of Europe”, 39 Fordham Law Review,  1970, p. 65). .    x= ¡j 0�q63-%& wy�g "9$�,W z/
            70-�&"5& @G�%& e3-1dhW k /= 70-f9%& 6+$qP k ¯<@� �+23� '[B    M 7015/"5& `-h5& e31�3bW& k /= 

  0-f9��-d5 �]{4��5& `��[1�&/ `��-h5& e3��1�3bW& 01���+a� k S��-[< �UL9��%& 3m��q3q= *= ./ 63��Y<¡j !P3��R 
 

����������������� 
 )�(  @f2& !P3%&D '�6 `-hd5 015/"5& 01�3bWz& S( �� �3h5 ;?�H e3R3q/ 6+:)& e&r3aBj *�Y_ 

 ̀ �-h5&:"        °"�a< +�uR `�[5 F+��       *= 0�1�3bWz& cd�R         S�( C�1\ "ho$�,< *{R�_ �<"�a$5& �\@�( SR ¤t395& �&A$5z&
 CU<"�aW: )=(  }3�_3_        �^_&@�5& /= �534�5& /= �34�5& I&+�_)& S�(  )I(   �^_&@5&/ �34�5& N_3o�5& /= )±(  �5345& N_3o5& /=
^_&@5&/. 

 )�(                     Q3B x�_ "b9$�,W z/ Q34�%& `1o�q cd�R w3�2P= 0�:6"%& �3�[B)& P@�W    s/@t 0-�3� Q&+B)& S(
     ̀ \3��²& ³��t k !"-$��h%& e3��1�3bWz& k !P6&+��5& P3ho$��qz& .      0��(3R 0b��a_ @��f2& ¢@���= 0d��4(= cd��R X{���{5/: 

P. H. Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 1979, pp. 171-172. 
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  �+[_ NW@��y( �-         ́ q&@5& ="o�%& &y�� N1�,1�6 S<6"�a( 3 :   !@�y( ¡/)&;?D�    0-f9( @<"( S( 0("U%& 
                *31_ 7012345&/ 70�(3h5& e3�1�3bWz& cd�R e3fb#$�5& 015+o�U( *��Y_ '�()& 0o�aR Kd�� ¡j 0�15/"5& `�-h5&

;?�; 01�3bW& cdR e3fb#$5& *�Y_ 015/"5& Q"h5& 0-[µ e&r&@:j °31q k 015/"5& `-h5& 0-f9% �L.& 
h%&/ 01R3-V& !P3_|& ^9(3m1dR 0o�3. 

 "        k 015/"5& `-h5& 0-f9( @<"( ¶$� "U\  *+23U5& S</"$_ 019h%& r&�.& 09V ¡j 0m:+%& CW@�y(
 7T/"5& *�Y_`-h5& e31�3bW&7�d< 3( : 

�            3g63[\)  3U\/ !"�3h$%& Q/"5& 3mh�uW z e3��3bWz& wy�g *j :     7Ni+b%& `-R S( �,15 �m\
      C5 xy��5& @��G�%& `��-R S��( ���g `��_  N��1(+[B  ��M Nd��4¬ '��u</ "<@��\ �+23��� ^_3��� . `f$��q/

               019h%& Q/"5& `�� 3m$�do� +�5/ ³�B 7!A��3:  �M e3fb#$�5&7    e&"g3h%& 3m$5+� l5& °+U�& *) 
                   23� &¦j ®U9·$q 015/"5& `�-h5& e3�1�3bW& P3-$�R3_ �d�h$< 3-1�\ 0�1(+[�&  �M ¸3�a-d5�  0U\&+( 

z& @g+: `<"h$5 3g"B+5 01\3� e3(+[�&3O31u$U( cdR ±/@.&/ e31�3bW�) @f2&:League of 

Nations, Official Journal, 1927, p. [882].( 

 "/     7¹�h%& Kb9�_         k 015/"5& Q"h5& 0-[µ ¡j 0�("U%& 0�15/"5& `�-h5& 0-f9�( !@��y( k r3�:�3R  
;?�;�d< 3( 7: 

�    8d��$º e&r&@��:_ ¦3b9��5& A��1B `���"W/ 0��15/"5& `��-h5& e3��1�3bW& "-$��hW  S��R 0��(3g ¶��2&+: k
    ¢@�)& 015/"5& §+[a5& cd�R 0Uo�L%& e&r&@�:|& . `4-$W e&r&@:|& wy� 0�3.& 0-,5& �d»/

             _ X+bY%& �<"a$d5 3g@g+: k 0d_3�  M 015/"5& `-h5& e3�1�3bW& `�h: k ¼b~ x� . x=6 `»/
            e3fb#$5& Q+o� �"R k `4-$< 73m�3Y2j y9( 70�15/"5& `�-h5& 0-f9�( . &yg FAhW/   w"9,W/ x=@5& 

( 0q63¬ !@�-$,15/"5& `-h5& 0-f9%�� S( !@$b5& Q{� '()& 0oaR 0q63¬/ 0;?DE ¡j ;?�� 
 015/"5& `-h5& e31�3bW& cdR e3U<"a$5& `1¨,W SR 05/�,( 0oah5& �23� 3("9�R� ) @f2&ICJ 

Pleadings, 1951 e3#ba5& D;�/ DD� –DDH.( 

 "   ½@��/       �U5& 63�Y$,%& 7K[9�1: "<@bd�</            '()& @G�( �3(= *31_ k 70�15/"5& `�-h5& 0-f9�% �+23
 �3h5 e&"g3h%& *+23U5 !"#$%&;?�H v 3911\ k P+Uh%&�d< 3: 

�           e31�3bWz& wyg �"g/ X+i+( ^( 015/"5& `-h5& e31�3bW& cdR e3fb#$5& ¾39�$W .  z/ �oL9W
             "5& `�-h5& 0-f9�( cd�R e3fb#$�53_ 0Ud�h$%& 01�&@�:|& e3o�1W@$5& �]{45& 3mh_3� ¶o,_ 3W3$_ 015/

       3�m1\ ^$�-$< 0-f9�-�"       Q3�-h5&/ `�-h5& I3�_6= +d�4¬"       6+$q"5&  ohW ¶�,B 7 "  ^( /3,$( A�@v
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   e3�(+[�& A��@(" .             e31�3bW& ®h_ �1oLW k 02/@%& S(  o� 6"U_ �d#$5& �Ad�< Q3��& 0h1o�L_/
          �3[B)& *=  M 73hq&/ 3R+9W 0R+9$( ez3B cd�R 0�15/"5& `�-h5& �R3-V& @<"U$5& k �$hW l5& 

 k ±6"W ¿@Z5& &y� 0<6/@i/ 0-1[B 3(3[B= T/"5& `-h5& @G�% �3[B= �o] &¦j/ 7e31�3bWz&
         0<P31$Rz& CW&r&@:| 3U\/ ��/ x= k @G�%& 3À �+U< 0h:&@% ^uº 3�\ 7¿@�Z53_ ��bW z 3��= .

"��5& *+23��U5& ®��<+UW cd��R zj `��-h< S��5 @���J ©��� `���/  <3��h%& S��( 0��2/"( w63o��$R3_ `-hd��5 T/
!"B+%&�. 

 "         70�15/"5& `�-h5& e3�1�3bW3_ �d�h$< 3-1�\ Q+�U5& `�-�/C2\ 0-f9( k +uR 05/P `� cdR Nh$< 
            �<"�a$5& �"�R/ e3�fb~ */P �<"�a$5& N�_ 63$�º *= 0�15/"5& `�-h5& .     ®\6 70�q63-%& wy�g ^�( 31�YG/

         %& e3U<"�a$5& e3o�q39( !"�R k ¶$�[%&   0�i/@h     e3fb#$�5 �h�u�& l�5&)  k �Zd_= 7Q34%& `1oq cd�R
       M e3fb#$_ 0R+bY( e3U<"aW S( C_ �31U5& �A$hW 3( *�_ 3_+�/ "9��&/ &"9�5+_ e3�(+[B e39<@�Yh5&

 A��3: : @�f2& :Official Bulletin !    0#b�a5& 7�34�5& "d�Á&;H  e3#ba5& 7^_&@5& "d�Á&/ 7D?E>D?� .(
       @$�Rz& 0-f9�%& ��u\6 3�-�      k / _ 3m$B@$�& l5& e3fb#$53_ �&;?�� . ®\6 7! �)& e&+9,5& k/

          '�6 01�3bWz& cdR Ad1_ �<"aW `1¨�,W ¶$�[%&;�;     N1U1UB Nfb~ C9-u$5 );?H? .(   053B `� k/
01�3bWz& cdR �<"a$5& 05/"5& cdR 6yhW /= ¼b#$5& ¶#q 7ez3�& wyg S(. 

 "��5& *= r@��%& ¼��B{< *= "��1b%& S��(/ *= +��g 0-f9��-d5 ¡/)& e&+9��,5& k &"�3��q *3��� xy��5& x=@
           z��_ ��uU< P"�µ s@�Y_ *@$�U< *= S�[£ `�-R 0�1�3bW& cd�R �<"�a$5&  �<"a$5& Q+hb( x@�,<  3("9R zj

 01�3bWz& Kb2 cdR 3u<= ¢@�= Q/P °"aW)@f2&:International Labour Conference 7045345& !6/"5& 7
;?D; 0#ba5& 7DDE .(/3� 3-� Q 0oaR Kd� ¡j 0m:+%& CW@�y( k 015/"5& `-h5& 0-f9% �3h5& @<"%&

 k '()&;?D�7 

�                3("9R/ �3g@]= �dh< 3�@t zj S-u$W z `_ 7¼b~ x= 0U1U�& k e3U<"�a$5& wy�g S-�u$W z
 7!y\32 ¯oaW 7}{h\ 3<P3R 3g@]= *+[< }3(3G"1U(  M/ . z/ 70#1#� 0�/@Y%& e3U<"a$5& wym\

 e31�3bW{5 �U1U�& @g+V& Q"hW *= 3��t S( l5& ¼b#$53_ 0R+bY%& e3U<"a$53_ 3mLd� �Zo9<
   l�5&  3g"-$�h<   T/"�5& `�-h5& @�G�( �)    s/@Y_ 0R+bY%& e3U<"a$d5 0d�4(= cd�R X{��{5 70b�+(

          70�1R3-V& !P3�_|& 01�u� k 0�15/"5& `�-h5& 0-f9�% ��L.& *31o�5& @�f2&Genocide Case, ICJ 

Pleadings, 1951, pp. 264-265.( 

        0q63-%& wy� 04�<"B 0d�4(= "�:+W z/ .}31�"o(/    "h_ !y\32 �<"a$5& ��3]/ `� ¯oaW 7;D &@mt 
�3h5& @<"%& ¢"5 3md1¨,W S(. 
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 "           3m9( ¶dL</ `_ 7015/"5& `-h5& 0-f9( k r3uR)& Q/"d5 �Â 7e3fb#$5& 0M31� @fB '�M6/
 3�231B=7       e3�2{Rj �\@�W *= – &         Q&+�B)& ¶�,B 0<63o�:j /= 0<631$�� .       x63o:|& *{R|& P"�Â *= S�[£/

01q3q= ¢@�= `1�3bW P6+< /= 05+oU%& e3(&A$5z& °3L2 . 0:3B 0Ã *+[W z 7¢@�)& ez3�& ®h_ k/
    e{<"h$��5& /= e&r394$��qz& /= e&P3ho$��qz& �&"�$��q& k 0�"��a%& Q/"��5& ¶M@��W 3("9��R zj *{��R|& ¡j

 ½+-�,%&  3�À  .              e&"<"#$�_ �d�h$W 0<631$��z&/ 0<63o�:|& e3�2{R|& *= Q+�U5& `�-�/$/ 0123  01�3bWz&
            �+23�U5& ¹h%3�_ e3�fb~ "�hW z T3$�53_/ 73m�,b2 .       k 015/"5& `-h5& 0-f9% ��L.& *31o�5& k P6/ 3�-�/

     !4%5$16) 78$49:) !%4;<  7�        �= l5& 0Z1a53_ 01�3bWz& s/@t S( rA: T3$53_ �g wP3-$R& "9R @G�%& 3À 3g@
   S���( 3m9���( x= 0���263U( S���[£ z/ 0���1�3bW{5  0���m:+5&/ 0���12+23U5& 0���m:+5&e3fb#$���53_ 01d���-h5& �)@���f2& 

ICJ Pleadings, 1951, p. 234 .(  ª�5¦ ^�(/7    wyg 02/@�%& e&/P= *= ®ho�5& ¢@�< � ¿&@M)& `� k 3�
 01d-h5&e3fb#$d5 �dhb5& @])& Kb2 �) @f2&Gormley%& 7 0#ba5& 7w{R= 6+�y%& ^:@��"()�(. 

�( / *= 09¨d5& ¢@W �L9%& &yg K[h<^9U(  M C2=  M 3(@$µ &"1dUW: 

>    �/@��» k ^��i+W 0��15/"5& `��-h5& e3��1�3bW& *= C��1\  ª��t z 3��¬ 7z/���\ 0���3� 3���=  ��M 73��(3G
$h1o� S( 3m1\ N1(+[�&  M Nd4-%& 0�63Y(  ZW z/ Q/"5& N_ e&"g3h(�3«1t 012+23U5& 3m 

>  3-1\ r�t cdR Q"< z 3g6+a� No$< l5& 01�3bW{5 T/"5& `-h5& @G�( `<"hW 0123[(j *j 73123]/
         P3ho$q& s@Y5 3U1oLW !6P3a5& 0<P&@b2z& e32{RÄ5 �+23U5& ^_3L53_ �d�h$< :   z 05"h%& 01�3bWz3\

        2{R|& ªdW e6"�= l5& Q/"5& cdR &@,� 3mi@\ S[£      �015/)& 01�3bWz& ¡j 3m(3-u2& "9R e3
�z �= e3fb~ e32{R|& ªdW *+[W *= &yg k 'm< z/ 

>             x"11UW �+mb( cdR Q"< 015/"5& `-h5& 0-f9% x"1d�U$5& 8��+%& &y�g *�\ 7'�g)& +�g/ 7& ��=/
3911\ e31�3bW& k "-$h%& 3m(+mb( SR 8d$Å e3fb#$5& !@[b5&yg 0q63-%& `15P k/ . 

�(       wy�g *= ^��&+5&/   8<63h$�5&      e3fb~ r&"_j 3W3$�_ "ho$�,W z7   z       0(3h5& "R&+U5& k  �-i �1�@W cu$Uv
       7e&"g3h-d�5 T/"�5& *+23Ud�5   3�-�  P&+%& 3m$2/P;? ¡j D� l1�3bW& S( ;?�?/ ;?H� 7 `_ �3[B= ¡j &P39$q&

   !P"�µ 0�1�3bW& .       S�( }3�(3G ª�5¦ ¯�u$</    !P3�%& ;?)I (  �3bWz& S�(         cd�R �9�W l�5& N$�1"=      zj ^i+W *= F+� z C2
 4$""56778=44> …" !@��Ub5& /= ;%& S��( ��� !P3DE 3g3��u$Uv l��5& "]¶d��L$< z [ ¼b#$��5&?449 @AB443 CD44E) 7=F$44G.) 
!H)-I] … [�Bz Q+o� x=."... 

����������������� 
 )�( *31o$qz& cdR P@5&. 
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�(    7C1d�R/        j cdR 0B&@� !"g3h%& �9W *= ��b[< z  �+23U5& @])& `<"hW /= P3ho$q& ¡j �(@< xP&@b2& *{R
                !"g3�h%& S�( !P"�µ ¶�2&+V /= 7!"g3�h%& S�( 09�1h( �3�[B)  3md�-��_       6"aW l5& 0mV& cdR 3m�3oL2& �1B S�( 7

 *{�R|&)�(            z �= 3�fb~ C�2+[_ *{�R|& ª�5¦ 8��+< ��[5 7.&yg/  X+i+( +g Æou53_"e3fb#$5& s/@t" l5& 
b<@hW S[£ 3��_ 3m" !"g3h%& S( �3[B=]…�9W  [ l5& P/"�& cdR�Zo9<)H(5  e3fb~ Ç+aW *= 3g63�j k Q/"d

e3fb#$5& wyg *+-u( P"~/ `_")?(� 

�(             l5& 0<P&@b2z& e32{Rz& �-$9W 3-� 7e3fb#$5& s/@t ¡j ½+i+_ �-$9W P3ho$qz& s/@t *= ^��&+5&/
       e3fb#$5& wyg ¡j 3m1dR r39_ 6"�aW"&!P"² "/"0B&@� 3À *¦�W l5& " 63�j k `�"W l5& ªdW 3m1\ 3v 7!"g3h%&

015/"5& `-h5& e31�3bW&);E( .�&A$5z& Q+o� SR  oh$5& "9R Ç3aW 0<P&@b2& e32{Rj }{h\ �m\);;( P3ho$q& ¡j �(@W/ 
        %& /= 05/"5& cdR 3m�3oL2& �1B S( !"g3h%& S( 091h( �3[B) �+23�U5& @�])& 3( &yg/ 73mM+aW l5& 015/"5& 0-f9
Q3B `� cdR ¡/)& 0dg+d5 /"o< z/ �C,b2 e3fb#$5& 8<@hW }3(3G �_3L<);D ( /= `U$,( �+23� �3f95 0hi3� 3�=

C5 0hi3� *+[W *= �Zo9< 3�=. 

 

����������������� 
 )�(  N1m1:+$5& S<="o%& �R/@Y( @f2&;>;/ ;>;>;. 
 )H( &"�$q& °P)& S( 0-d� �"F+�." 
 )?(   @�f2&Pierre-Henri Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 

1979, p.12. 
 );E(                              7*+23� 0_34�v 0�q63¬ 0�15/"5& `�-h5& 0-f9�( `��&P e6+�LW C�2= C�1\ §+[�Y%&  �M S�( C�2=  �M

         B&@� C1dR p+a9(  M xP&@b2& *{Rj `� `oU< z 3g3u$Uv/    e31�3bW& �3[B= �1oLW °3L2 S( "�& ¡j �(@< 0
   0�15/P `�-R .                  p3.& T/"5& *+23Ud5 x3gz @G�( 63�j k !"-$h%& e31�3bWz& cdR ¶<6 z Q+�U5& K�b2 °"�a</

)  ^�:&6Georges A.L. Droz, "Les réserves et les facultés dans les Conventions de La Haye de droit 

international preivé", R.C.D.I.P. 1969, p. 388-392 .(         8<@�hW 05��,( S�R }3�(3G 0bd�$È 05��,( wy�g *=  �M
e3fb#$5&. 
 );;(                  SR 3� !6"a%& 05/"5& *{Rj "h_ S[5/ P3ho$q& s@t ¶:+v !6P3a5& e3�2{Rz3_ �d�h$< 3-1�\

 !@Ub5& 7w32P= @f2& 7�&A$5z& 3�+o�;H. 
 );D( M C9( �U#$5& �Zo9< @(= &ygQ&+B)& S( Q3B x= k 8<@hW 0d[Yv �dh$< z @()& *=  . 
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H(    0-d��� I3��1M &"��R 3-1��\/"¼��b~"   @���y5& 0b53��,5& P3ho$��qz& s/@��t A��1£ 3��( ¢@��2 z 7);�(  s/@��t S��R 
 !P3%& `4( 7É3U9d5 0d_3U5&  M e3fb#$5&;� 0�6�%& x3gz 01�3bW& S( ;�6&¦J / Ê63(;?�H P+UR �&@_j *�Y_ 

  &/ ±&/A�5& 3m$#a_ �&@$Rz);�(   !P3%& 7��      k !P+Uh%& 01�3bWz& S( ;H 6&¦J / Ê63(;?�H x3gz @G�( 63�j k 
            0<63¨$5&/ 012"%& `�3,%& k "do5& ±63� 05P)& cdR Q+�a�3_ 0Ud�h$%&/ p3�.& T/"�5& *+23Ud�5);�( !P3%& /= 7�� 

02+9h%&" e3fb#$5& "S(�%& 3_/6/= KdÁ +23M+5 01�3bW&  0�6D;*&@<AB / C12+<;??� SR 012"%& 015/�,%& *�Y_ 
       }31«�1_ !@�L.& 0L�Y2)& S�R 0Ë39�5& 6&@�i)&);�( . No�$</       Q+oU5& SR  o�h$5& "9�R 6"�aW l�5& e3�2{R|& *= T3$�53_ 

     c�u$Uv �&A$�5z3_ s/@�t  3g63]J/ 3md[t k 7�g P3ho$�qz& );�(7 ¶2&+V& `� S( 0À3Y( e3fb#$d5 �9W 3("9R 
Re3fb#$5& s/@t }&@aB ! �)& wyg cd);H(. 
?(                           6P3� *{Rj cdR ¿&@$Rz& �@� 0�5/P 0R3L$�q& �"�R *3�� &¦j 3�-R 09�¨d5& r3�uR= S�( P"�R Qr3�,W/

¼b~ C2�_ *{Rz& &yg 8�/ ^9£ z `1oU5& &yg S( P3ho$q& s@t ¶:+v . x= cdR ªt {_ Q+U5& &yg °"a</
¼b~ s/@t ¶:+v 6"a< ¼b~ :%3L\ 3v 'dR cdR !"�3h$%& Q/"5& *+[W 7¼b#$5& cdR 0B&@� !"g3h%& �a2 3

019h%& e3fb#$5& /= ¼b#$5& 3O&¦ !"g3h%& k }3("U( �do� "� *+[W/ 7Ch�+$W *= 3m1dR . "R&+U5& *= /"o< 7Ì S(/
      !P3�%& k !P6&+�5&DE                cdR �oL9W z 73m1dR ¿&@$Rz&/ e3fb#$5& Q+o�� S�( `�[_ 0Ud�h$%&/   p+a9%& e3fb#$5&

            P3ho$qz& s/@t ¶:+v 3m1dR p+a9%& e3fb#$5& 3m1\ 3�v 70B&@�� 3m1d�R);?( .     0d[Yv @()& �dh$< 7ª5¦ ^(/
3mb<@h$_ K15/ e32{Rz& wy� �+23U5& �3f953_ 0d� e&¦. 

����������� 
 );�(  !@Ub5&D. 
 );�( "        & �1o�LW P3ho$�q& ��Í ¼b$�~ *= !"�3h$�%& 05/"d�5 F+�� Q/)& `�ab5) " !P3%& NoWDH @()& *= 7

 r&"_j 0123[(_ �dh$<"e3fb#$5&.(" 
 );�( "                 !@Ub5& �3[B= �1oLW "ho$,W *= 7�3-u2z& /= �<"a$5& /= ^1�+$5& "9R 705/P `�[5 F+��D  S( 

 !P3%&�}31�A: /= }31d� �345& `ab5& ª5y�/  .@�J ¼b~ x= `oU< z/." 
 );�( "       < *= �@�� `�[5 F+�� C2= 70U\&+%& /= Q+oU5& /= �<"a$5& ª� X&"<j "9R /= ^1�+$5& "9R 7Sdh

 k ��3_ ¼b$Â"...± ( !P3%& �1oLW �"R;H." 
 );�( V. W. Paul Gormley, "The Modification of Multilateral Conventions by Means of 

'Negociated Reservations' and Other 'Alternatives': A Comparative Study of the ILO and Council 

of Europe", Part I, Fordham Law Review, 1970-1971, p. 75-76. 
 );H( V. Pierre-Henri Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 1979, 

p. 169 ou Sia Spiliopoulo Åkermark, "Reservation Clauses in Treaties Concluded Within the 

Council of Europe", I.C.K.Q. 1999, pp. 505-506. 
 );?(            *= Q/"d5 F+� 7ª5¦ S�( K�[h5& cd�R/"¿@$hW "    091h( e32{R& cdR)  0Udh$%& e32{Rz& `4(

�&@$Rz& �"h_ (e3fb~ `[YW *= */P. 
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;E(  ¶:+v !6P3a5& e32{Rz& cdR �dL< xy5& ¼b#$5& 8�/ *3� &¦j 3-R r3uR)& S( @�J P"R Qr3,W/
          I !@�Ub5& ^�( c�Y-$< P3ho$�q& s@�t (   !P3�%& S�( ;?          &¦j ¼b~ r&"_j F+� z C2= cdR �9W l5& 3911\ l1�3bW& S�( 

 cdR �9W !"g3h%& �23�"�#o5& X+i+( ¼b#$5& 3m91_ S( K15 7!P"µ e3fb~ zj ^i+W *= F+� z C2= ."  M
 !P3%& *=;?I  ( !P"µ e3fb~ cdR 0B&@� !"g3h%& �a2 &¦j !6+fµ ¢@�)& e3fb#$5& ^1Ë *j Q+UW z `_

!P"µ e3fb~ zj r&"_j F+� z C2= cdR �9W !"g3h%& �23� &¦j !6+fµ ¢@�)& e3fb#$5& *j. 
 
;;(            `[t k Î��W P3ho$�qz& s/@�t *= ^��&+5&/"01i/3bW e3fb~ " Q/&"$%& �+mb%3_)`du%&/ ( !63oh5& wy�

                     3��j k e6+�LW/ p3�.& T/"�5& *+23Ud�5 x3�gz @�G�( 63��j k e��Y2 l�5&  3_/6/= Kd� 6)DE( .  7¯dLa%& &yg/
       70-d�[d5 ��1�"5& Q+5"%3�_"    *= ��h< JKL&4E) >             ¼b#$�5& r&"�_j k ���& Æ�U\ K�15/ >      X+i+( *+�[< xy�5& +�g 

 e3�i/3b%&")D;( .     _ °{�z& cdR �d�h$< z *¦j @�()3\"e3fb#$5& " e3fb~ s/@Y_ `_ 70-d[d5 �1�"5& Q+5"%3_
      & cd�R ¿/3b$�5& Q{�� 0��"_ P"�~ cdR 3gÏ&"_j S[£ l5& e3fb#$5& 01g3( x"11UW/ �1�P `[Y_ ¯i+W/ !"g3h%

019h%& !"g3h%&. 
 
 

������������� 
 )DE( V. Georges A.L. Droz, "Les réserves et les facultés dens les Conventions de La 

Haye de droit international privé", R.C.D.I.P. 1969, pp. 385-388. Héribert Golsong, "Le 
développement du droit international régional" in S.F.D.I., Colloque de Bordeaux, Régionalisme et 
universalisme dans le droit international contemporain, 1977, p. 228; ou Sia Spiliopoulo 
Åkermark, "Reservation Clauses in Treaties Concluded Within the Council of Europe", I.C.L.Q. 

1999, pp. 489-490. 

 )D;( Pierre-Henri Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 1979, p. 

196. �hW/ ^q/= ¹hv 3_/6/= Kd� `�&P !63oh5& wyg �"�$,W/ " 01�3bWz& Ð( k 3(j 7Co:+v NoW xy5& r&@:z&
  3��( ¼��b~ r&"��_j ����\ Q/"d��5 0�B3$��%& e3��123[(|& P/"���B 7��\@��( ����\ /= 3m��,b2) "Héribert Golsong, "Le 

développement du droit international régional" in S.F.D.I., Colloque de Bordeaux, Régionalisme et 
universalisme dans le droit international contemporain, 1977, p. 228  }3u<= @f2& �&Sia Spiliopoulo 

Åkermark, "Reservation Clauses in Treaties Concluded Within the Council of Europe", I.C.L.Q. 
1999, p. 498 }3u<= @f2&/ pp. 489-490.( 
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;D(             e31�3bWz& ®�h_ *= ¼�B{%& S�( *= ¯1#��)    ̀ �)& cdR 3_/6/= Kd� e31�3bW3� (    "B&/ *J k S-u$W
       e3�fb~ s/@�t/ P3ho$�q& s/@�t)DD( .                  A11G cdR Q"< 3¬ @4�= �#dL�a( ¿+�-M cd�R Q"�< ª�5¦ *= ª�t z/

P+aU()D�( .f9%& wyg *= 7ª5¦ ¡j 0\3iz3_ w3o$2{5  4%& S(/ N_ S( *= 709¨d5& *31o$q& cdR 3gP6 k 7@�yW 0-
 !P3%3_ 0Udh$%& `�3Y%& ªdW e3fb#$5& Q3� k 3mm:&+W l5& `�3Y%&�� 01-d,5& 0<+,$d5 01_/6/)& 01�3bWz& S( 

 0-d� *= NB k e3RF39-d5"¼b~ "&yg 0<3Zd5 �:¦+-95& P3ho$qz& s@t k P@W �)D�(. 

;�(      01�i@b5& '¨�,9W/          �m1:+$�5& ="o�%& X/@�Y( k !P6&+�5&;>;>H      !@Ub5& �3[B= ^�( ;    !P3%& S( ;�  S( 
 �(3h5 3911\ l1�3bW&;?�?/ ;?H�: 

 "     P&+%3_ Q{�|& �"R ^(;?  ¡j D� 05/"5& 0U\&+% *+[< z 7]015/"5& 0-f9%& /= [ S( rAÑ �&A$5z& cdR
 ª5¦ !"g3h%& eF3:= &¦j zj @]= !"g3h(."... 

;�( /              �(3h5 39�11\ @�G�( w"-$�R& xy�5& 7'�[�& &y�g;?�H>;?�?)D�(   S( ¡/)& !P3%& k P@< 7`<"hW */P 
     �34�5& I3o�5&")   e&"g3�h%& "�UR("  P&+%3_ 0d� '1U</ 7;? ¡j D�e3fb#$d5 7"<"#$53_ 70aa�%&  . C$B@t "�/

 �3h5 �(3$.& 3g@<@UW k T/"5& *+23U5& 09V;?�� P&+%& X/@Y( *�Y_ e&"g3h%& *+23U_ �dh$%&: 

 
������������� 

 )DD(      NWP3�%& ^�:&6�)     01t3�& @�f2&� w{R= ( / 7H  �3h5 3_/6/= Kd� 01�3bW& S( ;?�H "�& *�Y_ 
     k !P6&+�5& 0d�4()&/ e31�,9V& P"�hW S�( :Sia Spiliopoulo Åkermark, "Reservation Clauses in Treaties 

Concluded Within the Council of Europe", I.C.I.Q. 1999, pp. 506, note 121. 
 )D�(    ¯-,W 3�= NB k e3fb~ 0<= r&"_j @f~ �&@�)& !P"h$%& e31�3bWz& ®h_ *+� *\ 7`4%3_/

        P3ho$qz& s/@Y_ 3m$d]3¬ S�[£ 09�1h( e3�2{R_) !P3%& @f2&;D� 7015/"5& 01�39V& 0-[#-d5 �d�&"5& �3f95& S( 
;�  F+�G /   C�15+<;??H (     CW&¦ "B k 'q3�& @()3_ K15 .         �#dLa( ¿+-M SR 7¢@�= !@( 7':32 C2= ªt z/

!P"µ 012+23� 63]J ¥&"Bj c�+$< P+aU( 631$�& SR ':32 +g 3¬ @4�=. 
 )D�(  01t3�& 7w{R= @f2&)�.( 
 )D�(  @�f2& :       012345&/ ¡/)& *3W6/"5& 7e&"g3h%& *+23U5 !"#$%& '()& @G�() 73911\D�6&¦J / Ê63(> 

D�63<= / +<3(;?�H/ ?*3,12 / `<@_=> D63<= / +<3(;?�?( 7> 7@G�%& ��3]/ A/CONF.39/11/Add.2 7) '�6
e3h1o%& :(F.70.V.5 *3W@Ub5& 73m$«1g `(3[_ 09¨d5& @<63UW 7;��/ ;�� 0#ba5& ;�;) �,2@b5& �95& S(.( 
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  "       Q/"5& !"�3b5 0B&@� e&"g3h%& ®�h_ �9�W        �@� w3Ò zj �&A$5z& �"R 0123[(j cdR 0�63Y%& 
 /= �<"a$5& *+[< 7053�& wyg k/ �!"g3h%& S( 091h( r&A:�_ �&A$5z& �"R /= !"g3h%& k 091h( �&@�= /=

Q3�& 0h1oL_ }39[¬ �3-u2z& /= Q+oU5& /= 0U\&+%& . !"R3U5& *+[W 7`1oU5& &yg S( �3[B= I31M k C2=  M
$h%&        �3-u2z& /= �<"a$5& *= �g 3À �@ ...     3m$(@_ !"g3h%& cdR }3_+:/ �oL9< Ój .   *3[(|3_ *3� &¦j/

 !P3%& '[� }3U\/ !"g3h%& S( !P"µ �3[B= cdR e3fb~ r&"_j;�] ;?01�3bWz& �2 k [ S[£ z C2\ 7
         !"g3h%& �&@�= S( !P"µ �&@�= w3Ò zj �&A$5z& *+[< z= .T3$53_/  !@Ub5& *\ 7; cdR �9W !P3%& S( 

       P&+%& �3[B�_ Q{�|& */P 7C�2=;�   ¡j DE] ;?   ¡j D� [ !P"h$%& e&"g3h%& cdR e3fb#$53_ 0Udh$%&
                             /= ª5¦ !"g3h%& eF3�:= &¦j zj @�]= !"g3�h( S�( rA�Ñ �&A$�5z& cd�R 0�5/"5& 0�U\&+% *+�[< z 7�&@��)&

�)& !"�3h$%& Q/"5& ª5¦ cdR �U\&/¢@")D�(. 

;�(  !63�oR x+L9W/" P&+%3_ Q{�|& */P;? ¡j D� " !P3%& k !P6&+5&;� �(3h5 3911\ l1�3bW& S( ;?�?/ 
;?H�e3fb~ 7ez3�& ®h_ k/ 7^�&+5& k *+[W e&631.& *= cdR )D�( . &yg *= /"o< 7ª5¦ S( K[h5& cdR/

                    s/@�Y5& `�� *= ª�5y� }39-�i "�1bW 0U<@�L_ Ô1�� "�� '�[�&       S( 0bd$È �3[B= N_ 631$�z& �&@��5 ¯1$W l�5&
 !"g3h%&M2%Ee3fb~ . 

;�(                 631$�z& 3m1\ '$< l5& e32{Rz& /= 0<631$�& s/@t cu$Uv !6P3a5& e32{Rz& Q3B "1��$53_ +g &y�g/
   N1m1:+$5& S<="o%& �R/@Y( S( No$< 3-o,B 73( !"g3h( �3[B= N�_;>�>�/ ;>�>� . S[£ S[5/ QÏ3,$5&

              7e3fb#$5& @]= Kb2 3� P3ho$q& s/@Y5 }3U1oLW !6P3a5& e32{Rz& ®h_ cdR }3u<= ¶#,9< @()& *3� &¦j 3�-R
 k/ 3911\ l1�3bW& k P6&+5& 3mb<@hW ¶,B 0-d[d5 �1�"5& ¹h%3_ e3fb~ ª5¦ ^( �,15 3m9[5/ 3À 0m1ot 63]J /=

0q63-%& `15P. 
 

�������������� 

 )D�( ""#$%&'()""$* +%,-"".$* /0""1 / �3��h5 ;?�� *3$#b��a5& 7�34��5& "d��Á& 7D;? > DDE)  �9��5& S��(
�,2@b5&.( 

 )D�(     7¹���h%& &ym���_ @���f2&Sia Spiliopoulo Åkermark, "Reservation Clauses in Treaties 

Concluded Within the Council of Europe", I.C.L.Q. 1999.P 506. 
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;�( }{h\ ¥"Â "�/ �+23U5& @])& 7xP&@b2& *{R_ 7�&@�)& "ho$,W *= F&+: cdR e&"g3h%& ®h_ �9W *= 
 �&A$5z& Q+o� SR  oh$5& "9R z *{R|& ¶B3� cdR 3m�3oL2& �1B S( 3m9( 091h( �3[B))ÆU\( `_ 7)³B ( "h_

Cg3Ò ¦3b95& A1B !"g3h%& Q+�P .*\ &y[g/: 

>    !P3�%&HD     `-h5& 01�3bW& S(          ��P3� l5& +uh5& 05/"d5 ¯-,W ÕP)& "�&  <3hv 0Udh$%& 015/"5&
      "h_ 3m�uU9_ 3m1d�R;E         S( I3_ k /= 73mR+-� k 3(j 7¦3b95& A1B 01�3bWz& Q+�P S( e&+9q 

�@t3h5& I3o5& ¡j �345& I3o5& S( I&+_)& 

>  !P3��%&/DD  0���6�%& x3��gz 0��1�3bW& S��( ;*&@��<AB / C��12+<;?�E��h$%&  °{L53��_ �&@$��Rz3_ 0Ud
        *��_ !"�3h$�%& Q/"d�5 ��@�W @�¨�&/"  Sd�hW   N4H O4P Q     S( 091h( e3«\ 63o�$R& �"�R F+�� C�2=

01�3bWz& wyg �1oLW ¿&@M) 3m19�&+( S( N9�&+( 3m$1,9V Nd(3�& p3�t)&")DH(. 

>    !P3�%&/�E         0�6�%& x3�gz 0�1�3bW& S�( ; IJ /  KL,M=;?H?    �<6&+%3_ 0Udh$%&    3( cdR �9W
�d<: 

"                   7! ��)& wy�g ®U9�W *= 0�1�3bWz& k �@�� 0�5/P `�[5 F+��     R+, SE$T4E) $UV4W, X+Y43 Z[ 7
^<P+5& ¡j 0_3$� C:+( 63ht_"� 

>  Ö6�%&/ e3(".3_ �dh$%& 31qJ ��@t I+9: '(= 0L_&@5 x63�|& °3bWz& S( !@t3h5& !P3%&/� 
 F+�G/   C�15+<;??�          �hW *��_ +�uh5& 05/"d�5 ��@�W     C_ "mh$5& × p3� �&A$5& `�� ¶#�,W /= Q"

¦3b95& A1B �&A$5z& Q+�P S( @mt= 0]{] "h_ NB x= k/ 7091h( s/@Y_ !"g3h%& ¶:+v. 

;H( e3fb~ �,15 `1oU5& &yg S( �3[B= cu$Uv !6P3a5& 0<P&@b2z& e32{R|& *= "��%& S(/)D?( . &yg k/
     3mM+� P@� *\ 7P"�a5&)3mM+� F&+: /= ( }&@a9R K15 �&A$5z& cdR 0U\&+%& SR  oh$5& ��/  M @�J ��/ k 

������������ 

 )DH( '[�& &yg 3m1\ ^i/ l5& �/@f5& *�Y_ @f2& :Georges, A. L. Droz, "Les réserves et les  
facultésdans les Conventions de La Haye de droit international privé", R.C.D.I.P. 1969, pp. 414-

415 .  _ 39g @()& �dh$</"C1dR ¿/3b$( ¼b~ " w{R= C15j 63Y%& ¹h%3_ �:¦+Ø) !@Ub5&;;.( 

 )D?(      !P3�%& e"ho$�q&DD             s/@t 0-�3� S( 3g@��¦ 8d�q l�5&/ °{L53�_ 0Ud�h$%& x3�gz 0�1�3bW& S�( 
 !P3%& k !P6&+5& e3fb#$5&D� �3h5 x3gz 01�3bW& S( ;?�E@()& &yg/ 705zP S( +dÅ z . 
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    ^_3� zj 3� K15 l5& 3911\ l1�3bW& �3[B= cdR &+:@Å *= S( Ni/3b$%& ^9£ r�t z C2= 63o$R& cdR }3hL� }3Ù3B
 �d�1-[W .                A1B !"g3h%& Q+�P "h_ P3ho$q& s/@t cu$Uv !6P3a5& e32{Rz& *+�[W *= S�( ^9�£ z &y�g *=  �M

 $��5& S��R }3��(3G !A1-$��( ¦3b9��5&   s/@��Y5 3��� !6"��a%& 0��15/"5& 0-f9��%& /= 0��5/"5& �3-��u2& ^��uº z 3���+[_ e3fb# .
 P&+%& ±&6Pj S( No$< 3-� !"g3h%& ¦3b2/ "UR k @a9R e3fb#$53\;? ¡j D� �345& I3o5& k 3911\ l1�3bW& S( 

   *+9�h%&"  3g¦3b2 r"_/ e&"g3h%& "�UR .""g3h%& �3[B) ��AV& Q+oU53_ �dh$W �g/ S( C2\ ª5y5/ �3�/39$W l5& !
                �&A$5z& Q+o� SR  oh$5& "9R !6P3a5& e32{Rz& e3fb#$5& S( ��$hW *= /"o�< 3-1�\ �UL9�%& . *\ 7ª5¦ �{Ú/

                   S( ±6"9< }31�A: }3uU2 3À3#�= 0</&F S( �$hW 091h( !@$b_ ¦3b95& A�1B !"g3�h%& Q+��P "�h_ !6P3�a5& e3�2{Rz&
    I3o5& k w@g+: ��1B     3gy1b9W �1dhW/ 3m�3�j/ e&"g3h%& *{Lo_ �dh$%& 3911\ l1�3bW& S( K(3.&  . *= S[£ 3-�

      !@�Ub5& k ±6"9�W;   !P3�%& S�( ��        wyg �23� &¦j !"g3h%& S�( }31�A�: I3#�,2z& k �@�� ��B "ho$�,W z l�5& 
ª5¦ cdR �9W ! �)&. 

;?(      �1oLW °3L2 S( 0B&@� e32{Rz& wyg `4( "ho$,</ �m1:+$5& ="o%& X/@Y(;>;>H !63oR Q{� S( 
" �hW 3("9R]0-f9%& /= 05/"5& ªdW [�&A$5z& cdR 3m$U\&+( SR" �m1:+$5& ="o%& X/@Y( S( !"-$,( !63oR �g/ 7
;>;>D  _ �dh$%& "¼b~ r&"_j 3m1\ F+� l5& ez3�&." 

;>�>�] ;>�>�7;>�>�[ cu$Uv !6P3a5& 0<P&@b2z& e32{Rz&x631$�& s@t  

                 7015/P 0-f9( /= 05/P w6"aW xy5& xP&@b2z& *{R|& 0q63-%& `15P �1oLW °3L2 k ±6"9�< z
!"g3h%& S( ¢@�= �3[B= Ci@bW z �&A$5& Q+oU_ �&@��5 ¯-,< !"g3h( k P6&/ ¯<@� s@Y5 }3U\/. 

  ( k P6&+5& s@Y5& /= "1U5& 0q63-%& `15P �+mbv }3fb~ `[Y< z*{R|& &yg `4. 

�1dh$5& 

;(          �m1:+$�5& ="o�%& X/@�Y( Q/39�$<;>�>�              s@t ¶�:+v !6P3�a5& 0<P&@�b2z& e3�2{Rz& 7"�B&/ *J k 7
 ^�3Y5& S( l5&/ *31B)& ¶dM= k e32{Rz& wyg 3À *@$UW l5& s/@Y5& /= P+1U5&/ 73( !"g3h( k P6&/ x631$�&

    _ 3m$1-�,W" e3fb#$�5&"  &y�g *= N�B k 7      k 3mb<@hW P6&+5& e3fb#$5& SR !"�<"R ¶�2&+: S�( A1-$�< I+d�qz& 
 �&+R) 3911\ e31�3bW&;?�?/ ;?�H/ ;?H�&yg 0q63-%& `15P k/ . 

D(                    �m1:+$�5& ="o�%& X/@�Y( S�( ¡/)& !@�Ub5& k !P+�aU%& 0<P&@�b2z& e3�2{Rz&/;>�>�    /"oW *= S[£ 
            X/@�Y( k 3g@��¦ P6&+�5& e3�2{R|3_ 0m1o�t    �m1:+$�5& ="o�%&;>;>H :    s@t ¶�:+v !6P3�a5& e3�2{Rz& x=

 P3ho$�q& .            3g6&"�j �&@��5 S[£/ 7!"g3h%& k 0B&@� 3m1dR p+a9( e32{R_ @()& �dh$< 7N$53�& 3$�d� k/
  !"g3h%& 3m1dR 3mi@bW l5& e3(&A$5z& 81bº ¿@�Z_ .}3(3G 0bd$È e32{Rz& wyg 0h1o� *=  M : NB �b\ �"O

 �1B S( !"g3h%& S( 091h( �3[B) �+23U5& @])& `<"hW /= P3ho$q& ¡j P3ho$q& s@t ¶:+v !6P3a5& e32{Rz&
                        e32{Rz& *\ 701dh\ e3fb~ 0_34v 3g63o$R& 7Ê3q)& &y�g cd�R 7Nh$�</ 3g6"�aW l�5& �&@��)& cd�R 3m�3o�L2&

           !P3<F 3m1dR ¶W@$< 0<631$��& s/@�t ¶�:+v !6P3�a5& !P3R ^�+$%& ¢"%& S( "h_= ¢"( ¡j 09dh%& 0mV& e3(&A$5&
�&@�)& wy� 0o,953_ s@t x) ¦3b95& A1B !"g3h%& Q+�P ^u�·W z/ 7!"g3h%& ¶:+v �&@�)& S(. 
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�(   /= 0<631$�z& s/@�Y5&/s/@t "opting  [contracting] in" ! �3[B= 3��_ 3mb<@hW S[£ l5& cdR �9W
   5 F+� C�2=      `oUW *= !"g3h( k �&@��  e3(&A$5&  3m1dR x@,W z z s/@t �g 7}0B&@� 3mdoUW � &¦j 31�3UdW �(@W

 `_ !"g3h%& SR 0«t395& xP&@b2z& *{RÄ5 !6"a%& 0mV& e3(&A$5& S( "�& ¡j ¡j3OP3<F)�E(. 

�(            s/@�Y5& wy�g S�( s@�t @m�t=/     Ub5& ªt {�_ +�g  !@D  !P3%& S( �� �3f95& S(  Q"h5& 0-[² �q3q)&
 0�15/"5&)�;(  �M 7    �/@t 0�Ã *=   ! 4� ¢@�= }3 7 `4-$</ ±¦+-95& Kb2 cdR Ô1� 3( 3m9( 0U<@� p3a$�& Q+o� k

                  F3m: 3�À �+�U< 0o��&@( Q+o�� /= e3RF39�%& 0<+�,W °@�� S�( 09�1h( �Y9< C1dR �9W 3( 6&@M cdR !"g3h%& cu$Uv
 !@Ub5&; !P3%& S( �;T/"5& "mh5& S(  p3.&01q31,5&/ 012"%& °+U�3_  �3h5 ;?��)�D( ^_3L_ ',$< 3( 3m9(/ 7 
��������������� 

 )�E(           s/@t 3��_ s/@Y5& wyg T& \ `1�Y1( 8�a<"  p3� Q+o� ¶:+v zj �&@�)& 3m15j 'u9W z
    3md-� k !"g3�h%& ¡j �3-�u2z& S�R A1-$�<") "Des moyens utilisés dans la pratique pour limiter l’effet 

obligatoire des traités”, in Université catholique de Louvain, quatrième colloque du Département 
des Droits de l'homme, Les clauses échappatoires en matière d’instruments internationaux relatifs 

aux droits de l’homme, Bruxelles, Bruylant, 1982, p13.( 

 )�;( "   Q/"d�5   �&@��)&                3���_ 7���/ x= k 7½@�aW *= ��q3q)& �3f9�5& &y�g k   0-[²& *��_ �@$�hW
      k @f9d5 p3a$�3_ 7p3� °3bW& ¡j 0:3B */P/ *+23U5& '�[Í 7^$�-$W 3m91_ �+UW l5& 012+23U5& e3RF39%& ^1Ë

 N�_/  0�<=    05/P   ¢@�=    7C,b2 �&A$5z& `oUW  *�Y_ ª5¦/01WÛ& `�3,%&: )=(  ,bW�e&"g3h%& S( !"g3h(  )I(  0<=
�T/"5& *+23U5& `�3,( S( 05�,( )±( �T/P �&A$5z 3�@� �23� �$o] &¦j l5& ^�3�+5& S( 0h�&/ �1U~ )P( 0h1o� 

T/P �&A$5& °@� cdR ¶W@$%& ®<+h$5& /= ®<+h$5& &yg ¢"(". 

 )�D( "               [B= c�u$Uv 7N�B x= k Sd�hW *= "�mh5& &y�g k �@�� 0�5/P `�[5 �@$hW 3�= 7!P3%& wyg �3
 l5& e3(&A$5z3_ �bW z 3\@� 05/P *�_ �@� 05/P r3RP& cdR x+L9W e3M{_ 0q&6P/ �{$q& k 09¨d5& p3a$�3_

   "mh5& &yg 3m1dR 3moW@<"...  �     N$U_3,5& NWP3%& 3u<= @f2&D�)     09¨d5& ¡j xP@b5& r+¨d5& �B Q+o� (/��)  Q+o�
 Q/"��5& N��_ 3-1��\ e3o��dL5&(  *3��,2|& °+��U� 0��1_/6/)& 0��1�3bWz& S��( )  cd��R �9��53_ 7*3��WP3%& *3��W3g ���5"R "���/

       NWP3%& cu$Uv ��3Ud$5& x63o:|& p3�a$�z&�� / ��   '�6 Q+�+W/�5& S( ;; Ö6�%& ;;63<= / +<3(;??� (
    !@�Ub5& /=;    !P3�%& S�( ��    01[<@()& *&"dod5 *3�,2|& °+�UB 0�1�3bW& S�(  :" 05/P `[5 F+�@� � "9R 7SdhW *=

 09¨d5& p3a$�3_ �@$hW 3�= 7"h_ 3-1\ /= 7�3-u2z& /= �<"a$5& 0U1]/ X&"<j k l5& e3M{o5& �{$q&W 3m1\ �R"
 05/P �@�3m1\ @f95&/ 01�3bWz& wyg k 3m1dR p+a9%& *3,2|& °+UB �[m$2& ¢@�= 05/P *=". 
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  `4��( 7}&@��aB �h<@��YW !P3��%&D� %& x3��gz 0��1�3bW& S��(  0���6�D Q/)& S<@��YW/@_+$���= ;?��  *���Y_ �&@$��Rz&
e&6&@U53_3gy1b9W/ 0Ub953_ �&A$5z3_ 0Udh$%& )��(. 

�( /  5& cd�R   S( 'M@   0b53�%& 01mUb5& r&6Û& ®h_)��( *\      s/@Y5& wyg cu$Uv !6P3a5& e32{R|&    ":+W z 
               7019U$5& 01B39�5& S�( 7e3fb#$�5& N�_/ 3m9�1_ 0�U1U�& k  YW s3U2 zj 0d1d� C_37  r394$q& ^( )'m( ( 3m9( {� *= +g

      !"g3�h%& 63�]J �1o�LW `�<"hW ¡j �(@�< 7    *= 3�(3G ¯�i&+5& S�(/"     S( e3fb#$5& ¡j I@��= /"o�W P3ho$�qz& s/@�t
0<631$�z& s/@Y5&")��(7 

 ;> NB x= k 73(+-R 76"aW *= S[£ ! �)& wyg cu$Uv !6P3a5& e32{R|3\� 

 D>       s/@�Y5& *j `�_   0<631$��z&"     ¿&@$�\& S�( �d�L9W)��(      CW63$�& 3v zj �A$�dW z �&@��)& *= w&P��( 
0B&@�"e3fb#$5& 015J *�t ª5¦ k 3��t K�3h( ¿&@$\& S( �dL9W P3ho$qz& s/@t *= NB k 7 � 

��������������� 

 )��( "             �3L2 ^q+1q 01�3bWz& �3[B= *= 7NB x= k 7SdhW *= !"�3h$( 05/P `[5 F+��73m  3m$�{R k
                `� `-�Y15 7*{�R|& K�b2 e6"��= l�5& Q/"�5& ^�(  /= 0(3R 0Ldq �3(= 6Ü@#·< �Ù6 ª� *+[</ 7�3R 8»+(

   & wyg cdR �1oL$d5 0d_3� �3[B)& wyg �(&P 3( 7�Y9%& 05/"5& k y1b9$d5 {_3�/ z+oU(§+[a5" 7 !P3%& 3u<= @f2&
;�    !@�Ub5&/ D      !P3�%& S�( ;�   3gz 01�3bW& S(    0�6�%& x;H 6&¦J /  Ê63(;?�E   k 05P)& cdR Q+a�3_ 0Udh$%& 

          !P3�%& /= 70<63¨$�5&/ 0�12"%& `�3�,%& k ±63�.&;� 1�3bW& S�(  ��� 0;�  �34�5& S<@�YW /  ��-\+2;?�� Ô1do$_ 0Udh$%& 
        NW@�Ub5& /= 701�3�uU5& e&r&@�:|&D / �      !P3�%& S�( �             '�6 0�15/"5& `�-h5& 0-f9�( 0�1�3bW& S�( ;;H h5  �3;?�D 

      �R3-$:z& *3-u5& `�3,( k N9�&+%&  M/ N9�&+%& 0d(3h( k !&/3�,%3_ 0Ud�h$%&/) k !P6&+5& 0d4()& 3u<= @f2&
    k 0��15/"5& Q"��h5& 0��-[µ ¡j 0��m:+%& 0��15/"5& `��-h5& 0-f9��( !@���y(;?�; k : C.I.J., Réserves à la 

Convention sur le génocide, Mémoires, plaidoiries et documents p 232( !@Ub5& /= D) F  ( !P3%& S(� 
 0�6�%&/ Ö39%&  ZW *�Y_ 0<63�|& §6+<+12 01�3bW& S(?63<= /  +<3(;??D. 

 )��( *63� :W. Paul Gormley, “The Modification of Multilateral Conventions by Means of 
‘Negociated Reservations’ and 'Other Alternatives': A Comparative Study of the ILO and Council 

of Europe", Fordham Law Review, 1970-1971 p 7Q/)& rAV& 7��/ �H p 7�345& rAV& /= ��E. 

 )��( Sia Spiliopoulo Åkermark, “Reservation Clauses in Treaties Concluded Within the 

Council of Europe”, I.C.L.Q. 1999 p 7��?>�;� p 0�3�/ 7�E�. 

 )��( ?2K\ ]^-.). 
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 �>              ¡j �(@W z 0<631$�z& s/@�Y5& c�u$Uv !6P3�a5& e3�2{R|&/"     �+23U5& @])& `<"hW /= P3ho$q&
3m�3oL2& �1B S( !"g3h%& S( 091h( �3[B)"3g6"aW l5& 0mV& cdR )��( 3mi@bW l5& e3(&A$5z& S( "�& ¡j /= 

   3m1d�R !"g3�h%&)�H(     ª5¦ S( K[h5& cdR `_ 73OP3<F ¡j �(@W 3mg3Ò ¦3b95& A1B !"g3h%& Q+�P P@� *= NB k 
@])& &yg ¥"Â z. 

�( /   "�Ý            k 0d4-$%& !"Uh%& 0153[t|& 73( "B ¡j 7"<": S( 39�g" 0hq+%& e3fb#$5&)�?( .   S( No$< C2=  M
 �m1:+$5& ="o%& X/@Y(;>�>;-$R& xy5&  k 09¨d5& CW";???C2= : 

 "       Þ*{R|& 0q63-%& `15P �1oLW °3L2 k `�"< z 3<P&@b2& }3(&A$5& `[�Y< w6"aW xy5& xP&@b2z& 
                     e3(&A$53_ "mh$5& ¡j w6"aW l5& 0mV& C9( �"O xy5&/ e&"g3h%& ¢"Bj *��Y_ 0�15/P 0-f9�( /= 0�5/P

!"g3h%& 3m1dR 3mi@bW l5& e3(&A$5z& F/3¨$W". 

�(               ¡/)& *= +g Ê6"5& "1� e3�2{R|&/ X/@�Y%& &y�g k !P+�aU%& e3�2{R|& N�_ "�1B+5& °@�b5&/6"aW 
aW 3-91_ 73g"B/ 3O6"�= l5& 0mV& S( !6P3ov6"!"g3h%& cu$Uv 012345& . 

H(               x631$�& s@t cu$Uv !6P3a5& e32{R|&/ 0m: S( e3fb#$5& N_ ! o�[5& e3\{$��{5 &@�f2/ C2\   z 
       ="o( 0q63-%& `15P k ±6"·< *= x6/@u5& S( *3� &¦j 3-R �5r3,W 09¨d5& *& ³B 3m91_ }3Ld�� ��Y9< *= c�Y�·<

     3m9�1_ A11-$�d5 ��m1:+W .          "1b( ¯1i+$5& &yg *= 09�¨d5& r3�uR= 01o�dM= e=6/ :    }31d: *3� S«d\    S( & 4� 8d$º 3�=
 S[£ l5& e3fb#$5& SR 019U$5& 01B395&)Nh$</ (= *\ 7P3ho$qz& s/@t cu$Uv !6P3a5& e32{R|& 3m1\ ±6"·W * 

 

 

��������������� 

 )��(  �m1:+$5& ="o%& X/@Y(;>;0q63-%& `15P S( . 

 )�H(  �m1:+$5& ="o%& X/@Y(;>;>�. 

 )�?(     01m1:+$��5& nP3o��%& ^<63��Y( cd��R e3U1d��h$5& @��f2&;>;>�/ ;>�>;/ ;>�>D k " _`$44abE)
  cVE !4%d-4E)     e<# _LV.) f@b21g)Z !G9)-E) 7#Z=4E) f!4h$GE) !4%G1ij (A/54/10) e3#ba5& 7;H�>;?;/ 

D�H>D�D. 
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          zj ��,15 0<631$��z& s/@�Y5& cd�R !A�[W@%& e3�2{R|&" @�Û& C�:+5&"  C_3Y$( �3h5& 3m\"g/ ! �)& e32{RÄ5
_ �"UW 3( }& 4� 3�=/ 3-1q z 73�3bM_ ¯-,W z 0:6"_ 0<3Zd50�@$Y( !6+a)�E(. 

?( /  *{Rj ^ßbY·< *= S( ^9£ r�t z&ym�  7 P+1U_ 7w6/"_ 7Q+oU%& �&A$5{5 �+23U5& @])& S( "�& ¡j �(@W
                      e+[q 053B k 7CR+i+(/ �h%& '[�& �"� 3b53È ª5¦ S�[< � &¦j /= 7ª�5¦ cd�R �9�W !"g3�h%& �23�� &¦j

 !"g3�h%&)�;(.      b#$5& cdR Q+U5& &y�g °"�a</ Q+oU5 x631$�z& s@Y5& 3�+o� "9R Q/"5& 3m<"oW 3( & 4� l5& e3f
 !@Ub5& ¶:+v 015/"5& Q"h5& 0-[² 0<631$�z& 0<z+5&D !P3%&  S( ��0-[#-d5 �q3q)& �3f95& S( )�D(. 

 

��������������� 

 )�E(     0-1W Kb2 �~ T& �\ Q3�Y1( 3�mh-�"0<631$�z& s/@Y5& ""Des moyens utilisés dans la) 
pratique pour limiter l'effet obligatoire des traités", in Université catholique de Louvain, quatriéme 
colloque du Département des droits de l'homme, Les clauses échappatoires en matiére d'intruments 

internationaux relatifs aux droits de l'homme, Bruxelles, Bruylant, 1982, p. 13-14.( 

 )�;(              C2= *3,2|& °+U� 01_/6/)& 0-[²& e=6 731�@W "i /"<F&+5 01�u� k"   �"g/ X+i+% &@f2
 0�1�3bWz&"       ©�3$2 *\ 7*3,2|& °+U� 01_/6/)&           cdR  o� @]= 3� *+[1q *3� 3�3a$�& cdR P+1� ¿@\" Q3-Rj

     3�m\&"g= ��1U~/ 0�1�3bWz& "     1B{� cdR 0B&@� �95& 3mh( Nh$< *3� 0:6P ¡j*�Y5& &yg k 0 . !P3%& z C2=  M
D�     !P3�%& z/ ��]            01�t3�& �3�[B)& wy�g *��Y_ @�f2&�D  w{�R=  [W        ̀ 1oU5& &y�g S�( 3�-[B *39-�u$")  6&@�D� 
6&¦J/  Ê63(;??� !@Ub5& 7�� 7R.U.D.H. 2334  0#ba5&;�?.( 

 )�D(        0<631$�z& e32{R|& *+[W *= 0123[(j cdR �[�q ��q3q)& �3f9�5& *= '�M6!@Ub5& cu$Uv  D 
     !P3�%& S�(��  3O"�= l5&/ 0q63-%& k !@U$,%& 70123[(|& wyg *\ 7`4%3_ 0d(3h%& s@t  M e3fb#$_ 0R+bY( 

  0h_&@�5& 09�¨d5&/;   +[,1,2&@\ *3�q @�G�% ) ^:&6UNCIO, vol. 13, p.39(ªt x= 3�3L< z 7 .@f2& :Shabtai 
Rosenne, The Law and Practice of the International Court, 1920-1996, vol. II, Jurisdiction, pp. 

767-769  �                    Ö6��%& 0�15/"5& Q"�h5& 0�-[µ '�[Í �\@�%& x/3¨o�5& ��i3Ud5 853��%& x=@�5& 3�u<= @�f2&/� *+23� 
Q/)&/ �-,<P;??H 01u� k $1%, k$W&'()  89%:;lm$dn) =`$W )&"9� "i 3123oqj( !@Ub5& 7�D( � '[�&/

 k 6P3a5&D;*&@<AB / C12+<DEEE 7 01u� k o#p.) Cb6) q8$r)ijst / uv2w[ixxx)  =y @$&2P$9
=Yz)( 7 *3W@Ub5&��/ �H. 
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;E(                 N_ A11-$5& 6"� *3� &¦j 3�( 0\@�h( 05��,( k �o�5& "�1b%&  �M S�(/"e3fb#$5& "/"s/@Y5&")��( 3Øj/ 7
*= 0fB{( �b[W: 

 "& wyg N_ !A1¬ °6&+\ 0Ã P@< xy5& �&@�)& !P"h$%& e&"g3h%& cdR ¼b#$5& 89�/ e3fb#$5
    e&"g3�h%& *+23�� k.) … (         Q+o�� 01d�-R `�-� *= 3�v/   �(&A�5|& p3�a$�z&  0<P&@b2& 3mb<@hW '[Í ��g

 *{R|& k e3fb#$5& 0b1»/ *\ 7¿/3b$5& /= �&@�)& 0<P"hW @�39R S( @a9R `� S( 0153�/ 0<P@\/
-$W *= S[£ z*{RÄ5 !6"a%& 05/"53_ �dh$< 3-1\ {h\ '�3� '[� �+23U5& @])& `<"hW /= P3ho$q& k `4 .
    3m$�b1»/ *j `�_   `4( 7      05/"5& `oUW 3À l5& s/@Y5& "<"~ �g 7C,b2 *{R|& 0b1»/ �(&A5|& p3a$�z&

 }3<P&@�b2& – /      _ 05+-�Y%& e3RF39�%& *31o�W   7Q+oU5& ª5y    k 0-[²&  ohW "B cdR   01u�  #Z-.) _H ) @g+:
01uU5&(")��(. 

;;(          0�-[µ P3m$�:& e3�fB{%& wy�g �_3�LW/    70�15/"5& Q"�h5&  & 3m-[B 3-1�q z/  k }&@��( 6P3a5� *+23� 
Q/)&/  �-,<P;??H 01u� k "l _VG&" $1%, k$W&'()m$dn) =`$W" &"9�/ 3123oqj N_: 

 "< z 73�+-u( '[Í 7e3fb#$5& /= s/@Y5& *jR ±/@.& @]= 3m1dR ¶W@$S ^_3� x¦ Q+o� = 'R
C#9( �oq75 05/"5& Q+o� °3L2 "<"~ k �"�$,W 3�j `_  �(&A5|& p3a$�{0-[#-d5.) … ( *= Nh$</

             !@Ub5& cu$Uv 6P3a5& *{R|& @�39R ^1Ë =A¨$< z `�[� @�,bWD    !P3%& S( ��    7�q3q)& �3f95& S( 
 7S-u$W l5&/ 70h-$�/"5& Q+o�0-[²& 0<z+5 *{RÄ5 !6"a%& 05 …")��(. 

 

��������������� 

 )��(  N(+mb%& S<yg N_ }&A11G S<F/6 x3$_3t '1U<)?2K\ ]^-.) *3$#ba5& 7��H/ ��?.( 

 )��(    ?42K\ ]^-4.)    0#b�a5& 7��? .          _ �d�h$%& '�[�& S�( 6+��y%& ^�LU%& *j  01�uU   {b, #Z-4.) _4H
   C=Y4z) e%4V<:) /    k 6P3�a5&;D  *3�,12 /   `<@�_=;?�E <    0#ba5& k P@��      �3h5 015/"5& Q"h5& 0-[µ @<63UW S( 

;?�E) �,2@b5& �95& (C.I.J. Recueil 1960. 

 )��(    !@�Ub5&�� .       !@�Ub5& 3�u<= @�f2&�� :"        z `[� e3fb#$5&/ e32{R|& k @f9�5& Nh$�< 7&y�[g/ 
=A¨$<". 
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;D( \@W l5& e3fb#$5& cdR 3u<= @()& &yg ¶#,9</ 0<631$�& s/@t cu$Uv !6P3a5& e32{R|3_ Q/"5& 3mU
             Q+o� SR 0Ë39�5& e3�2{R|& `1o�� S�( ¢@��= µ p3a$�& !P3%& cu$Uv 015/"5& Q"h5& 0-[;� S( " �3h5& ªa5&

         01-d�,5& °@�L53_ 0�15/"5& e3RF39�%& 0<+�,$5 "        cdR 3��Y_ 0-[²& e"��= l�5&/"   0-�3U5& 0<6/@u5&/ 0U1]+5& 0da5&
-�&P N_ 3 p3a$�z3_ �dh$%& s@Y5&C1dR !P6&+5& e3fb#$5&/ 0<z+5& s@t")��(. 

;�(          Üo�YW *= S�[-%&  �M S�( *= T3$�53_ /"o�</   l5& 0<P&@b2z& e32{R|& k !P6&+5& e3fb#$5& 0�3�,_ `�[_ C
  v `o�UW o�:+         }3�-[B 0�15/P 0-f9�( /= 0�5/P 3m         x631$��& s@�t c�u$Uv !"g3�h( k 7  3h( cdR ¼b#$�53_  !P"h$( !"g

 �&@��)& .       ª�t {�_ ¯1#��          �+23�U5& @�])& S�( "��& +�g  ��)& 3�m\"g *= �5 '[#d  xy�5&  !6"a%& 0mV& �@$�hW
3m1dR x@,< C2�_ *{RÄ5 .fb#$5& *=  Me3P+aU%& !mda\ S[£ z 3 z/ *{R|& SR WO&¦ "B k `[Y3 32{Rj 

}3<P&@b2&. 

;�( 01d-h5&/ 0<@f95& 01à�5 &@f2/)��( 3<6/@i /"o< C2\ 7A11-$d5 0Z53o5&  �m1:+$5& ="�o%& X/@Y( Q3-[$q&;
>�>�   ¯1�i+$_ *=        `[YW z x631$�& s@t ¶:+v !6P3�a5& e3�2{R|3_ �\@�W *= S�[£ l�5& P+�1U5&/ s/@�Y5& 

3m,b2 e32{R|& ªdW *�t 3��t 70q63-%& `15P �+mbv e3fb~. 

 ;>�>� ];>�>H[ 0<P&@b2z& e32{R|&!"g3h( �3[B= N_ 631$�z& cdR �9W l5&  

          s@Y5 }3U\/ 015/P 0-f9( /= 05/P SR 6P3a5& xP&@b2z& *{R|& 0q63-%& `15P �1o�LW Q3�� k `��"< z
!"g3h%& �3[B= S( @4�= /= N-[·B N_ 631$�z3_ �&@�)& �Ad·< !"g3h( k P6&/ ¯<@�. 

�1dh$5& 

;( �m1:+$5& ="o%& X/@Y( ±6"9< ;>�>� N1m1:+$5& S<="o%& �R/@Y( 3u<= 'uW 0�R+-� k ;>;>H / 
;>�>� 7!"g3h( k 0Â@� �3[B= cu$Uv !6P3� 0<P&@b2& e32{R_ �dh$W 3�= k wyg nP3o%& 0R+-� §@$YW/ 7

             wy����g S���( "����& 3���(j 3m9���[£ ����1Í 7!"g3���h%& ¶���:+v 3m1d���R 0���h�&+5& e3(&A$���5z& `���<"hW �&@�����5 A���1Ò 
��������������� 

 )��(      Ö6��%& '�[�&;?   Q/)& *+23�� /   �-�,<P;?�H    01u� k 7    !|} -~ Q C#$+E) �-6) ! @<63UW
015/"5& Q"h5& 0-[µ C.I.J. Recueil (1978) 0#ba5& 7��) �,2@b5& �95& S(( !@Ub5& 7�?. 

 )��(       �,b$5& Q3�� k 3-1�q z/ :  @�y5& 853,5& 015/"5& Q"h5& 0-[µ '[B *63�� Ö6�%&/� *+23� 
Q/)&/ �-,<P;??H 01u� k m$dn) =`$Wl _VG&" $1%, k$W&'() e&@Ub5& 7�D ¡j ��. 
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 r394$q& s@t Ê3q= cdR e3(&A$5z&) �m1:+$5& ="o%& X/@Y(;>;>H( s@t cu$Uv !P"µ e3(&A$5& Q+o� 3(j/ 7
 x631$�&) �m1:+$5& ="o%& X/@Y(;>�>� .(& ="o%& X/@Y( *= zj �m1:+$5;>�>� �Ad·W !A1-$( 01i@b_ �dh$< 

      !63oR *= }3-dR 73m(3[B= S( á®h_ N_ 63$º *�_ Q/"5& !"g3h%& 3m1\"!"g3h( �3[B= S( @4�= /= N-[·B " ¶�
          ³B /= 7!"g3h%& S( 3_&+_= /= 3R/@\ /= z+a\ 3u<= `-�YW `�_ 7¶�,#\ e&@�U\ /= ÜP&+�( `-�YW z 3���_ 3�m-m\

: `[YW e3U\@(�d< 3-1\ !P6&+5& 0d4()& S( ¯u$< 3-� 7!"g3h%& S( =A¨$< z &rA . 

D(       !@Ub5& k 7}0B&@� 701i@b5& wyg P@�W/D !P3%& S( ;� �(3h5 3911\ Î"g3h( S( ;?�? / ;?H� .\ &¦
     !@�Ub5& �23��;  S�(   wy�g              !@Ub5& *\ 7P3ho$q& s@t cu$Uv !"g3h( �3[B) ��A: P3ho$q3_ �d�h$W !P3�%& D(  S

  & K�b2  !P3%          N_ 631$�z3_ ¯-,< 3�@t !"g3h%& 3m1\ S-u$W l5& 053�3_ 0Udh$%&/ 73<@f2 0dU$,%& 701i@b5& Q/39$W
3m(3[B= S( �3[B= !"R: 

 "    *+�[< z  "5& 3�i6   0�5/]   0�15/"5& 0-f9�%& /= [  s3o�W6z3_  �3[B= N_ 631$�z& A1Ò !"g3�hv 0bd$È
B)& �23� &¦j zj Q+hb%& !y\32½+i+_ !P"µ 3i@5& `µ �3[". 

�(          @G�( wPP6 xy5& 7'[�& &yg cdR �1d�h$5& '�,$</)�H(     < C2=  M I3u$�z3_ 7 1ZW */P 3911\  ¯i+ 6"U53_
!P+aU%& 01i@b5& k3[5&: 

 "   !@Ub5& Q/39$WD   0q63¬ "     2 392=  M !@4[_ 0h�3t  M    `1oq cdR 73m9( ez3B k }3231B= 3m\P3a
   7Q34�%&" ª�a5&           01-d�,5& °@�L53_ 0�15/"5& e3RF39�%& 0<+�,$5 �3�h5& " 7  %& e3�1�3bWz& ®�h_ k/!P+Uh �~ 

015/"5& `-h5& 0-f9( �&@tj . N_ 631$�z& 05/P `[5 !"g3h%& ¯1$W/= 0bd$È �3[B& S(!"g3h%")�?(. 

 

 

��������������� 

 )�H(  @�f2& :      )& *3W6/"5& 7e&"g3h%& *+23U5 !"#$%& '()& @G�( 012345&/ ¡/) 73911\D�6&¦J / Ê63(> 
D�  63�<= /   +<3�(;?�H / ?  *3�,12 /   `<@�_=> D 63�<= /  +<3�(;?�?( 7-�p.) _`$aZ 7) '�6 7!"#$%& '()& e&6+Y9(

 ^1o%&F.70.V.5 ( *3W@Ub5& 73m$«1g `(3[_ 09¨d5& @<63UW;��/ ;�� 0#ba5& ;�;) �,2@b5& �95& S(.( 

 )�?(    !4%EbH ... $4GE  �ix��  4�) f    !LK4WE) f�$T4E) =V�jj)   �2\-KE) �Y4E) �4h( 7-+KE) f� �h 
 78$.) �V5 _%VG&E)i�)  e<# O1� ML�I[ �E)i� Q  �$5ix�x.( 
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�( /ª��5¦ ¡j  ��t= 3��-�/ 7S��[5)�E( 7 ¯��a< z C��2\)Q3��B `��� cd��R 3#1#��� "��h< � /= ( wy��g *���_ Q+��U5&
          @�i3�& ���+5& k ��,15 0�q63-%&"   !@4�[_ 0h�3�t" .   ��= ^�&+53�\  3     7}&"�: !@�Y$9(    �23� xy5& �+mb%3_ `�)& cdR

     k 3� C1LhW 09¨d5&;?��     3( "B ¡j ®(3M �+mb( +g/  . z N$dU$,( N$1i@\ cdR x+L9< �+mb%& &yg *=  M
31d� *3(r{$W. 

�( & cu$Uv !6P3a5& e32{R|& k {4( ¡/)& ¯u$W/d,5& °@L53_ 015/"5& e3RF39%& 0<+,$5 �3h5& ªa5 01-
 �3h5;?DH !@Ub5& �9W xy5& ; !P3%& S( �H�d< 3( cdR C9( : 

  "& &yg ¡j �3-u2z& `-Y< *= S[£ªa5�d< 3( �3h5& : 

  ")=( & 3(j ªa5 C$(@_)^_&@5&/ �5345&/ �345&/ Q/)& Q+ab5&.( 

  ")I( 5        01�3uU5& 0<+,$5&/ �1\+$53_ 0Udh$%& �3[B)& P@� 3(j+)  45&/ Q/)& *{ab5&�3(  &y�/ 7
r&@:|& &yÀ 0Udh$%& 0(3h5& �3[B)&) ^_&@5& `ab5&"()�;(. 

      &6&@( �("�$q& l5& 7019U$5& wyg �9tP �1B 7015/"5& `-h5& 0-f9% e31�3bW& !"R cdR Q+�U5& K�b2 ¶#�,9</
  "h_ 3-1�\)�D(     '�6 01�3bWz& k 7;ED   �3h5 ;?�D        l5& �R3-$:z& *3-ud5 ÕP)& "�& "R&+� *�Y_  �9W%&P3! D 

 3m9(�d< 3( cdR: 

  "01�3bWz& wyg C1dR x@,W +uR `� cdR Nh$<: 

  ")=( �oL< *=: 

  �;� �Q/)& I3o5& 

��������������� 

 )�E( Sia Spiliopoulo Åkermark, “Reservation Clauses in Treaties Concluded Within the 

Council of Europe”, I.C.L.Q 1999, p.504. 

 )�;(    81�u<   ª�a5&   ¯U9�%& �3�h5&  �3�h5;?�?   ��g 04�53] 0�123[(j  :"'1:> 0Udh$%& �3[B)& P@� 3(j/ 
 �1\+$53_)Q/)& `ab5&(yÀ 0Udh$%& 0(3h5& �3[B)& &y�/ 7& r&@:|& )^_&@5& `ab5&(". 

 )�D( f2& ��@ :P. H. Imbert, Les réserves aux traités multilatéraux, Paris Pedone, 1979, p. 

172. 
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  �D�       0153$5& I&+_)& S( `�)& cdR 0�]{] :    ^_&@5&/ �5345&/ �345&/ ^_3,5&/ ÊP3,5&/ K(3.& 
  �@t3h5&/ ^q3$5&/ S(345&/ 

  ��� �@YR �5345&/ @YR/ �345&/ @YR xP3�& I&+_)& S( 0da5& e&¦ �3[B)& 

  ��� @YR ^_&@5& I3o5&". 

z& Kb2 k 3u<= P3mY$qz& S[£/w3Ò_  Ö6�%& â/6/)& �R3-$:z& °341%3;H Q/)& S<@YW/@_+$�= ;?�; xy5& 7
 !@Ub5& �9W; CWP3( S( DE cdR "x631$�z& ��AV& Q+oUd5 �3f2)��(: 

  "�d< 3v "�3h$( �@� `� �A$d<: 

 ")=(     ��$h< *=         `�3q+5& `[_ ch,1q l5& �&"g)& P"Â 32{Rj °34�1%& &y�g S�( Q/)& I3o�5&
%&�I3o5& &y� 0<"1m-$5& !@Ubd5 3U\/ 73mU1U~ ¡j !"1b 

 ")I(            �345& I3o5& S( 0153$5& ^o,5& P&+%& S( `�)& cdR P&+( K-Ú 3(Ad( C�,b2 ��$h< *= S( 
°341%& :;/ �/ �/ ;D/ ;�/ ;�/ ;?� 

 ")±(  k3ij P"h_ 3(Ad( C,b2 �$h< *= w63$Å3o5& S( 0-�@%& e&@Ub5& /= P&+%& S( �345& I S(
 °3�41%&dR� S( `�= C(AdW l5& 0-�@%& e&@Ub5&/ P&+%& X+-� *+[< z= c;E /= P&+( ��0-�@( !@U\ ")��

(. 

��������������� 

 )��( Hans Wiebringhous, “La Charte sociale européenne: vingt ans après la conclusion 

du Traité”, A.F.D.I., 1982, p. 936. 

 )��(     g cdR �95& "�1R=    "Uh%& �3f95& &y  k  !@Ub5&; ¯U9%& �R3-$:z& °341%& S( 85= !P3%& S(  k� 
 63�<=/  +<3(;??� .   NWP3%& }3u<= @f2&D/ � �3h5 �R3-$:z& *3-ud5 01_/6/)& 02/"%& S( ;?�� /=  !P3%&D S( 
41%&�Zd5 â/6/)& °3� e3 01-1d�|& Ö6�%& 01d�)& e3Z5 /=� �345& S<@YW/�-\+2  ;??D�d< 3( cdR �9W l5& :" ;
>       & e3Zd5& ^1Ë cdR �345& I3o5& �3[B= �1oL$_ �@� `�� �A$�d< 01-1d�| k 0d-h$,%& e31d�)& e3Z5 /= C1i&6=

!P3%& k !P6&+5& 8<63h$d5 ¶1¨$,W l5&/ ;. D> U5& /= 0U\&+%& /= �<"a$5& "9R !P"µ 0Z5 `[_ �dh$< 3-1\/ 7Q+o
     !P3-d�5 3�U\/�              N_ S( 3g631$�& '$< &"9_ /= !@U\ N]{]/ K�ã S�R `�U< z ÕP= "�B �1o�L$_ �@�� `�� �A$�d< 7

 3m9( 63$Å *= cdR 7°341%& &yg S( �5345& I3o5& �3[B= SR `U< z 3( NWP3%& S( `� k ¥{]H / ;D !"B&// 
 P&+%& S( `� k? / ;E / ;;/  ;�". 
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�( /oYW S[£ z �m1:+$5& ="o%& X/@Y( k !6+�y%& 0<631$�z& s/@Y53_ �3[B)& wyg C1;>�>� 3�j `_ 7
     }31d: }&A11G 3m9�R A1-$�W :            �g `_ 0<631$�& e32{Rj �,15 3g6&"�j ¡j Q/"5& �3[B)& wyg +R"W l5& e32{R|3\

3mg3Ò ¦3b95& A1B !"g3h%& Q+�P Sg@W/ 0<63o:j e32{Rj)��("�j Nh$</ !"g3h%3_ �&A$5z& Q+o� "9R 3(/A5 3g6&. 

�(         P3ho$q& s@Y5 3U1oLW !6P3a5& e32{R|3_ 3(3W 3m1oYW e32{R|& wyg C1o�YW S�[£ z 3�-�)��( . z 3--\
              3m1\ P@W z �3�[B= �1o�LW "ho$�,W 7�3�L%& 0�<3� k 73��= C�1\ ª�t . SR 7!@t3o(  M 0U<@L_ ª5¦ `hbW 3�=  M

   �<@��"   ��A�: Q+o��")��(               0mV& 3mg3Ò C(A$dW xy�5& e+[�,53_ `�_ �3�[B)& wy�� �+23�U5& @�])& P3ho$�q3_ K�15/ 
*{RÄ5 !6"a%&. 

H(  !6+a_ 7¯1$W l5& 01�3bWz& s/@Y5& S( 012345& 0«b5& cu$Uv !6P3a5& e32{R|& cdR Q+U5& Kb2 °"a</
 ̄ �i/=      631$��z& 7}3�u<=          �&@��)& 3m(&A�5_ !"g3�h%& �3�[B= N�_   �3[B)& S( Nh( '[B 631$��3_ ) S( 0R+-� /=

   !P"�²& �3�[B)&(  7   �EA �45 �(=49 Z[  @�J '[B 631$�& )¢@�)& �3[B)& S( 0R+-� /=( . @()& �dh$< z/ 39g
   631$��3_7=5   �3[B= )  �3[B= e3R+-� /= (     '[B 631$�3_ `_ !"g3h%& S( "B&/)!"B&/ �3[B= 0R+-� /= ( 3m9(

    *= 63o$R& cdR  "ho$,( 3m91_ ^-V&)�H(  31�A: K15 !"g3h%& Q+o� *=/ 70U_3,5& 053�& k '$< 3( �{Ú 7) +5/ ³B
3( "B ¡j 0<63o:j 3m9R �Y9W l5& e3(&A$5z& �23�"-$h%& 631.& ¶,B 7.( 

��������������� 

 )��(      !@Ub5& 0Z1� S( ª5¦ cdR !/{R P3b$,< 3( &ygD !P3%& S( ;��y5& 0b53,5&  @) !@Ub5&D ( S(
3911\ l1�3bW&. 

 )��(  �m1:+$5& ="o%& X/@Y(;>;>H. 

 )��( P. H. Imbert, Les réserves aux traités multilatéraux, Paris, Pedone, 1979, p. 170. 

 )�H(   !P3��%& "��hWDH�      �3��h5 63#o��5& *+23��U5 !"#$��%& '��()& 0��1�3bW& S��( ;?HD   N��_ 3L��q/ 3_+d��q= 
 N_+d�q)& :  ¦j                  e&6&@U_ ±+$W e3RF39%& 0<+,$5 01(&A5j e&r&@�:j !"�R /= r&@�:j N�_ 63$�º *= Q/"�5& cd�R Nh$�<

  x@��,W ^_3��,5& �\@��%& k 3m1d��R p+��a9%& '1��[#$5& e&r&@��:j *��\ zj/ 70(Ad��( .  ³��t N��_ ^��-V& S��[£ C��2=  ��M
!6+�y%& e&r&@:|&. 
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?(  wyg/"& s/@Y5&0d<"o5"  S( 6"2=d~ × l5& s/@Y5&w{R= 3md1 .( No$< 3-� 7{h\ !P+:+( 3�=  M S( }{4
   !P3�%&D       '��6 0�15/"5& `�-h5& 0-f9�( 0�1�3bW& S�( ?� ) 0#U9�%& (  �3�h5;?�? *�Y_  @:�_ 0d(3h5& 81»+$5& ¶W3[(

�d< 3( cdR �9W/)�?(: 

 "; >            01�3bWz& wyg cdR ��"� +uR 05/P `�� ¯�i+W �<"a$5& ª� k `oUW �23� &¦j 3(
A$5z&% ��6"$5& r3Z5|3_ �uU< xy5& 01�3bWz& S( �345& I3o5& �3[B�_ �&_ 0d(3h5& 81»+$5& ¶W3[ l5& @:�

         '1�f9$_/ ¯_@�5& ¿@�Z_ 6&"�W       7¢@��)& 81»+$�5& ¶W3�[(        '1f9$_ ��uU< xy�5& �534�5& I3o�5& �3�[B�_ /=
 0d(3h5& 81»+$5& ¶W3[(@:�_73v  ¯_@5& ¿@Z_ 6&"W l5& ez3�+5& 3m1\. 

 "D >             @<"%& @Lº *= 01�3bWz& S( �5345& I3o5& �3[B�_ �&A$5z& �do� +�uR 0�5/P x) F+�� 
 "h_ 3-1\ �3h5&_ä</ ��345& I3o5& �3[B= 3�+oU 05/"d5 0o,953_ 01�3bWz& S( �5345& I3o5& �3[B= �1oLW `Lo

"5 63L�|& &yg `1¨,W S( &63o$R& �345& I3o5& �3[B= �oL9W/ 019h%& +uh5&�3h5& @<"%& ¢")�E(. 

;E(  *\ 7e3_3$[5& ®h_ k P6/ 3-�/" 'M6 3À ½+-,%& e3fb#$5& SR 3gA11G �Zo9< 0<631$�z& e3(&A$5z&
       ³t ¶2&+: S( e3fb#$�5& ªd�W Co�YW 3��=")�;(. !@Ub5& e+[q *= 3-� D !P3%& S( ;� xy5& 3911\ l1�3bW& S( 

 ®�39��< !63��tj !@��Ub5&;  ¡j P&+��%&;?¡j  D�e3fb#$��53_ 0Ud��h$%& )�D(  0<P&@��b2z& e3��2{R|& ^��( 0d��_3U%3_ 7"��h< 
0d<"o5& e3(&A$5z& wyg/ e3fb#$5& N_ '�3U5& ¯i&+5& *+o5& &yg cdR {15P 7P3ho$q& s@t cu$Uv !6P3a5&. 

��������������� 

 )�?(     �1_ "���< >           �d�h$< @�()& *=  o�(= x@9�g"   Q34�( `�u\�_"   5& S( 89a5& &y�� ¯-,W l5& s/@Y 
"   "11U$5& w3Ò& k 63�1Ú �3�1U53_ Q/"d�5") Les réserves aux traités multilatéraux, Paris, Pedone, 1979, p. 

172(   3�u<= @�f2&/ � :Frank Horn, Reservations and Interpretative Declarations to Multilateral 
Treaties, Swedish Institute of International Law, Studies in International Law, No.5, T.M.C. The 

Hague, Asser Instituut, 1988, p. 134. 
 )�E(      "9o5& }3u<= @�f2&;          T/"5& "U95& °/"9a5 �q3q)& �3f95& S( !@YR 0h_&@5& !P3%& S( ) k Q"h%&
;?�� (         �d�< 3�( cd�R �9�< xy�5&/" :            $�19_ °/"9�a5& @h�YW *= +�uR 0�5/P `�� cd�R ¶�� �3[B)3_ ª,-$5& 3m

      "9o5& k 3m1dR p+a9%& 0153U$2z&D     !P3%& wyg S( ]" �@a5& P+1�" [  p+a9%& e3(&A$5z3_ "mh$d5 3gP&"h$q3_ /=
��Rd P+9��o5& k 3m1D/ �/ � 09��(345& !P3��%& S��( ]"r3��uR)& Q/"d��5 0��(3h5& e3(&A$��5z&" .[W/�+��U l��5& +��uh5& 0��5/"5& 

0153U$2z& �3[B)3_ ª,-$WB 7 3%3w{R= !6+�y%& e3(&A$5z3_ "mh$d5 !"h$,( *+[Wª5y_ °/"9a5& 63ht_ 7". 

 )�;( F. Horn 7?2K\ ]^-.) 0#ba5& 7;��. 

 )�D(  e&@Ub5& *63�;� ¡j ;� �m1:+$5& ="o%& X/@Y( cdR �1dh$5& S( ;>;>H. 
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;;( /       ()& �dh$< 7e3(&A$5z& wyg 3ày�$W *= S[£ S<yd5& Nd[�Y5& {�� ke3fb~ `�&"o_ 3hL� @3�= ¹hv 7 
     �&@�)& e31du\) 3U\/ !"g3h( �1oLW `<"h$_ ¯-,W ¶153�q=) !"g3h%& 3gP"~ e31du\)& wyg �23� +5/ ³B

"1h_ ¢"( ¡j .( 7y�$W 3�\ 7ª5¦ cdR !/{R/= /= ^1�+$5& "9R !6P3� 0<P&@b2& e32{Rj `[t 7e3fb#$53_ !+q
       �&A$�5z& Q+o�� S�R  o�h$5&)         "h_ 3-1\ 3md<"hW *3[(|3_ *3� *j/ ³B–     3u<= �g 3md<"hW S[£ e3fb#$5& *= ^( 

   09�1h( s/@�Y_ .(   ��+a9( 3��+�/}3        @W l�5& !"g3�h%&  k 3(/A�5 3m1d�R R @�Û& +g `[Y< z 3À ÆoW SR 3gA1£ {(3
¼b~ s@Y_ &@aB 3m1dR �9·< *= 3u<= �g S[£ l5& e3fb#$5&. 

;D(        +�\ "�:+W ª�5¦ ^�(/          73��) e3fb#$�5& N�_/ 3m9�1_ °&   e3fb#$�5& �{�Ú7      C9R ¹M z 3�@t `[�YW )��( 
          !"g3�h%& k *{�RÄ5 !6"�a%& 0�mV& 0�63�Y% .       ��\ 7ª�5¦ cd�R !/{�R/3      S( 091h( �3[B= �1oLW `hb53�_ "ho$�,W 

     9$,< P3ho$qz& &yg *=  M 7*{R|& e6"�= l5& 015/"5& 0-f9%& /= 05/"5& w3Ò !"g3�h%& z/ 3m,b2 !"g3h%& ¡j "
*{R|& e6"�= l5& 0mV& w3Ò ¦3b95& A1B !"g3h%& S( ¢@�= �3[B= Q+�P SR Cda\ S[£. 

[- - - - -] 
 
 
 
 
 
 
 
 
 
 
 

��������������� 

 )��(              �m1:+$�5& ="o�%& X/@�Y( �9�< ¶o�,5& &y��/;>�>�        �&@�)& �AdW *= ¶� !"g3h%& *= cdR 
      [B N�_ 631$��z3_ }0B&@��               r394$q& s@Y_ @()& �dh$5 31R+� *3� +5 631.& *= ª5¦ �3�m(3[B= S�( @4��= /= N�-

 �m1:+$5& ="o%& X/@Y( �+mbv;>;>H. 

 


