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At the Sub-Commission's twenty-fourth session, a statement was submitted 
(E/CN.4/Sub.27NGO/96) concerning the conditions of human rights in countries where 
the state of emergency had been l i f t e d . In several cases, the harsh measures 
enacted during the state of siege were found to continue or to be enacted into law 
despite the cosmetic effect of announcing the end of martial law. These special 
measures which are enacted during a time of declared national emergency and which may 
be perpetuated after the state of siege has been l i f t e d merit close examination by 
the Sub-Commission in connection with the study on "The implications for human rights 
of recent developments concerning situations known as states of siege or emergency" 
prepared by Mrs, Nicole Quostiaux under resolution 5 D (XXXI) of 15 September 1978. 

Special laws enacted for purposes of national security often contain special 
proce(iures which, notwithstanding derogablc clauses of human rights agreements, may 
violate the human rights and fundamental freedoms of persons within thoso States. 
For example, in Malaysia, which has had a state of emergency since 196O, the 
internal security act and the essential (security cases) amendment regulations 
decrease the protection available for criminal convictions and make mandatory the 
death penalty for certain crimes. 

In Sri Lanka, the prevention of terrorism (temporary provisions) act of 1979 has 
recently been incorporated into laws of Sri Lanka. Detention under this act can be 
for 18 months and those arrested can be held incommunicado without access to lawyers 
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or relatives. Around 75 individuals arc currently being held in detention camps 
under this law. Many of those detained report that they v;ere not given notice of 
the charges against them and that they were severely mistreated, beaten and, in 
some cases, tortured by governmental o f f i c i a l s to extract confessions. 

Since the September 198O military takeover in Turkey, martial law has been 
imposed upon the whole country. Martial law commanders exercise vjidO"ranging powers 
over a l l segments of Turkish society under a variety of special measures. Among 
those freedoms most affected are individual c i v i l l i b e r t i e s , the exercise of free 
speech and the freedom to participate in the p o l i t i c a l process. 

Individual c i v i l liberties have been strongly eroded during this period. 
According to the Turkish Government approximately 30,000 arrests were made during 
the year following the military takeover. The Government of Turkey has admitted to 
some instances of torture and should bo encouraged to convict and punish those 
responsible. Under martial law a person may be detained v/ithout charge for an 
i n i t i a l period of 50 days which may be extended to 45 days. In addition, many 
t r i a l s have occurred in martial law courts where the accused has not been accorded 
any legal representation. 

The existence of martial law has greatly inhibited the exercise of free speech. 
A national security council decree banned a l l writing of articles and editorials on 
politicians and trade unions being investigated or tried. 

The proposed Turkish constitution, scheduled for a referendum in November 1982, 
expands the authority granted to the cabinet to declare a state of Cimergcncy when 
necessary and to issue decrees with the pov/er of law during a state of emergency. 

The freedom to participate in the p o l i t i c a l process has also bean suspended 
since Juno 1981. The national security council prohibited " a l l p o l i t i c a l activities 
at every level", specifically debates on martial law command decisions, the holding 
of meetings, and the issuing of statements. In October 1981, the national security 
council formally disbanded a l l p o l i t i c a l parties, which had been established before 
the military takeover. 

This statement is submitted in order to draw the attention of the Sub-Commission 
to three cases in which special legislative or emergency measures enacted to secure 
national accord unnecessarily erode c i v i l and p o l i t i c a l rights. 

Every nation has the right to provide for national security but emergency 
measures can often be abused or may themselves foster disrespect for the rights of 
the individual and thus be counter-=productive. 


