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Mr. K h a l i f a i s to be commended f o r h i s impressive c o m p i l a t i o n of the banks and 
f i r m s which have supported a p a r t h e i d . With p e r i o d i c updating, the r e p o r t w i l l c l e a r l y 
continue to be a valuable resource on f o r e i g n c o n t r i b u t i o n s to the a p a r t h e i d regime. 
The S p e c i a l Rapporteur Has w i s e l y chosen to l i s t those companies, banks and f i r m s 
"whose a c t i v i t i e s had serious consequences f o r the enj.oyment of human r i g h t s " , ( l ) 
The Sub-Commission's d i r e c t i v e that e n t r i e s on the l i s t be based on prima f a c i e 
evidence ( 2 ) demonstrates a commendable concern w i t h r e s p o n s i b l e r e p o r t i n g on an 
i s s u e fraught w i t h emotion and controversy. 

These comments are not intended to c r i t i c i z e the r e p o r t or the v/ork of the 
S p e c i a l Rapporteur i n p u t t i n g i t together, but to suggest ways through which i t might 
have greater impact. The r e p o r t w i l l be i n v a l u a b l e to those who oppose the apartheid 
regime. The comments r e l a t e most s p e c i f i c a l l y to Mr. K h a l i f a ' s J u l y I 9 8 I r e p o r t 
(E/CN .4/Sub.2/469 and C o r r . l and A d d . l ) , which we r e c e i v e d at the I 9 8 I s e s s i o n of the 
Sub-Commission. Mr. lüialifa's e f f o r t s , deserve more a t t e n t i o n than we are o f t e n able 
to give them i n the short time between our r e c e i p t of h i s r e p o r t and the beginning 
of s e s s i o n . Hence, over the i n t e r i m betv/een the I 9 8 I and 1 9 8 2 Sub-Commission sessions 
we have c a r e f u l l y reviewed the I 9 8 I v e r s i o n of It. K h a l i f a ' s work, so as to provide 
some advice on how h i s very valuable vrork might be made more e f f e c t i v e . A quick 
p e r u s a l of the 1 9 8 2 K h a l i f a r e p o r t ( E / C N . 4 / S u b . 2 / 1 9 8 2 / 1 0 ) r e v e a l s that my comments 
appear a p p l i c a b l e . 

The updated r e p o r t (E/CN . 4/Sub ,2/ 4 6 9 ) i d e n t i f i e s 467 banks and f i r m s o f f e r i n g 
a s s i s t a n c e to South A f r i c a and Namibia. These names are based on i n f o r m a t i o n which 
has been gathered s i n c e the p u b l i c a t i o n of Ifc. lüialifa's previous r e p o r t . Were these 
a d d i t i o x s to be incorporated i n t o an updated complete r e p o r t r a t h e r than published 
s e p a r a t e l y , the o v e r - a l l e f f e c t would be to create a more p r a c t i c a l reference t o o l . 
A l s o , i f one becomes f a m i l i a r v i i t h the r e p o r t from seeing an update but not'the 
o r i g i n a l , t h e i r i n f o r m a t i o n v ; i l l be incomplete, and vAatever r e a c t i o n s they might 
choose to make w i l l be l i m i t e d . 
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The Special Rapporteur notes on page 5 of the updated report that the nature 
of an enterprise or i t s products did not détermine the amount of businees it;; 
transacted with thé. racist apartheid regime., or the impact thereof. Informa1;lon 
about these,banks and firms should be.-quantified whenever possible for several 
reasons. Fi!ï-;st',- there would be a general improvement in the usefulness of the 
report for whatever purpose i t is put to. Publication of the. amount, in loans 
held by: a.certain.bank at a particular time would allow changes.in that bank's 
relationship with the apartheid regime to be assessed quickly as new information 
became available. A b a n k would be less able to claim that i t was divesting as 
exigencies allowed, when in actuality i t was negotiating nevi.aid. Along these 
same lines, there would be a more concrete subject for discussion between the 
bank, firm or government and anyone else. 

A second reason for quantification is the psychological effect. If seeing 
one's name on a l i s t would cause those l i s t e d to react, as Mr. Khalifa suggests 
on page 5 of the updated report, seeing one's name on a l i s t with a number attached 
would be expected to cause a greater reaction. A response from a bank, firm or 
government that information was incorrect would lack c r e d i b i l i t y unless correct 
figures were.also supplied. 

Quantification would also be valuable because i t would demonstrate the 
correlation, i f any, between what a firm does and how much of that i t does in 
South Africa. By i-tself, the correlation might appear'to" have l i t t l e value. But 
coupled with statistics provided by labour groups ..suoh"às the International 
Confederation of Free Trade Unions, some relationships might -emerge." For example, 
ICPTU claims in a September I 9 8 I ' report' that many employers rely on apartheid laws 
in industprial disputes; ."British Leyland fired some 2,000 workers because they 
wanted their union recognized and wished to enter negotiations with management. 
The following week, advertisements appeared in the British press recruiting 
white workers-to .take the place of the blacks they had fi r e d " . ( 3 ) This occurred 
during the f i r s t half of 1981, a period during which a record inflow of white 
immigrants has also been noted,(4) 

The Special Rapporteur states that: 

"Any assistance to South Africa, whatever i t s form and volume, would inevitably 
pump more pov;er into the monstrous apartheid regime and thus enable i t to 
crush any resistance to i t s policy, and brutalize further the liberation 

- movements of the oppressed majority while bolstering i t s economy and, as 
a result, i t s military and nuclear build-up," ( 5 ) 

Given the Special Rapporteur's pledge to limit the l i s t to those whose activities 
had. "serious consequences for the enjoyment of human rights", the ques'tion arises 
as to whether the Special Rapporteur believes that a bank' or firm 'can be involved 
in South Africa without having those serious consequences. If there is a line to 
be drawn, quantification would be necessary to determine when that should occur. • 
Vftien accurate information is unavailable, this fact could be noted. 

CONTRIBUTIONS OP SPECIAL CONCERN 

As the Special Rapporteur notes, a l l contributions to the apartheid, regime 
are serious. Some, however, are especially heinous and should be monitored with 
particula^r care. In recognition of this need, the Special Rapporteur has created 
a special'category within the report which l i s t s those banks and firms which 
provide military assistance. This should be continued and expanded. 
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Three areas would seem to merit s p e c i a l c o n s i d e r a t i o n because of t h e i r d i r e c t 
e f f e c t on the a b i l i t y of the South A f r i c a n Government to smash r e s i s t a n c e and to 
threaten and oppress the m a j o r i t y . These are o i l , n u clear energy, and m i l i t a r y 
a s s i s t a n c e . The i n t e r r e l a t i o n among them i s obvious s i n c e both o i l and nuclear 
energy a v a i l a b i l i t y v / i l l have the d i r e c t e f f e c t of strengthening m i l i t a i - y 
c a p a b i l i t i e s . 

O i l 

I t i s impossible, of course, to b u i l d or maintain a m i l i t a r y f o r c e without 
s u b s t a n t i a l s u p p l i e s of o i l . South A f r i c a must import 90 per cent of i t s o i l ( 6 ) 
and f o r e i g n corporations are w i l l i n g to supply i t . The General Assembly has 
asked the S e c u r i t y Council to implement an o i l embargo 5(7) but even i f t h i s 
i s accomplished, f o r e i g n f i r m s have become very adept at h i d i n g t h e i r involvements 
and investments. Even o f f i c i a l United States Commerce Department s t a t i s t i c s do 
not r e v e a l the amount invested by i n d i v i d u a l o i l companies.(б) 

The p o t e n t i a l e f f e c t of an o i l embargo i s a l s o becoming something of a 
problem f o r the South A f r i c a n Government. Not only are they developing increased 
nuclear c a p a b i l i t i e s , but f o r e i g n f i r m s have aid,ed i n the development and 
c o n s t r u c t i o n of c o a l g a s i f i c a t i o n f a c i l i t i e s . The f i r s t of these p l a n t s ггаз 
b u i l t w i t h United States and V/est German t r a n s n a t i o n a l a s s i s t a n c e . ( 9 ) The second, 
expected to be on l i n e at some unknown date i n the near f u t u r e , i s being 
constructed by the United States based F l u o r , Inc. w i t h the a s s i s t a n c e of the 
f o l l o v i i n g corporations Î ( 10) 

V/est Germany: L u r g i Company of Franlcfurt 
Deutsche Babcock 

United S t a t e s : Control Data ( l l ) 
Honeyi-/ell 
Raytheon 

In a d d i t i o n , many f o r e i g n companies are p a r t owners of the South A f r i c a n firr-'o 
i n v olved i n the p r o j e c t . 

Nuclear energy 

Due to the f a c t s that many of the f i r m s i n v o l v e d i n the c o a l g a s i f i c a t i o n 
p r o j e c t (SASOL I I ) have previous nuclear experience, that a great deal of secrecy 
surrounds the p r o j e c t and that costs have exceeded estimates f o r a c o a l 
g a s i f i c a t i o n programme, there are those who c l a i m that SASOL T l i s actually/ a 
uranium enrichment p l a n t w i t h c a p a b i l i t i e s of developing weapons grande f u e l . ( l 2 ) 

Even without t h i s p o s s i b i l i t y , the South A f r i c a n Government has s u b s t a n t i a l 
nuclear resources. Firms from West Germany, the Netherlands, Great B r i t a i n , the 
United States and France have a l l p a r t i c i p a t e d i n the s h i p p i n g and b u i l d i n g of 
equipment to provide South A f r i c a w i t h nuclear c a p a b i l i t i e s . ( l 3 ) Some j o u r n a l i s t s 
have reported a nuclear t e s t near South A f r i c a on 22 September I 9 8 O , I t has been 
a l l e g e d that the nuclear device was launched from American a r t i l l e r y mounted on 
a South A f r i c a n s h i p . ( l 4 ) The United States alone has t r a i n e d 88 South A f r i c a n s 
i n various aspects of nuclear technology s i n c e the 1 9 5 0 s . ( 1 5 ) This a c t i v i t y has 
continued to occur despite the r e f u s a l of the South A f r i c a n Government to s i g n 
the nuclear n o n - p r o l i f e r a t i o n t r e a t y . 
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The Special Rapporteur notes on page 5 of the updated report that the nature 
of an enterprise or i t s products did not determine the amount of business i'^; 
transacted with thé. racist agarth^id regime, or the impact thereof. Informai;ion 
about these,bardes and firms should be-quantified whenever possible for several 
reasons. Pir:at,' there would be a general improvement in the usefulness of the 
report for whatever purpose i t is put to. Publication .of the, amount in loans 
held by: a certain.bank at a particular time would allow changes.in that bank's 
relationship with the a;^artheid regime to be assessed quickly as new information 
became available. A bank would be less able to claim that i t was divesting as 
exigencies allowed, when in actuality i t vias negotiating nev/.aid. Along these 
same lines, there v/ould be a more concrete subject for discussion between the 
bank, firm or government and anyone else. 

A second reason for quantification is the psychological effect. - If seeing 
one's name on a l i s t would cause those l i s t e d to react, as Mr. Khalifa suggests 
on page 5 of the updated report, seeing one's name on a l i s t \:rith a number attached 
would be expected to cause a greater reaction. A response from a bank, firm or 
government that information was incorrect would lack cred i b i l i t y unless correct 
figures were also supplied. 

Quantification vrould also be valuable because i t v/ould demonstrate the 
correlation, i f any, between what a firm does and how much of that i t does in 
South Africa. By i t s e l f , the correlation might appear to have l i t t l e value. But 
coupled with statistics provided by labour groups suôh'âs the International 
Confederation of Free Trade Unions, some relationships might emerge." For example, 
ICFTÜ claims in a September 1981'report that many employers rely on apartheid laws 
in industprial disputes: : "British Leyland fired some 2 , 0 0 0 workers because they 
wanted their union recognized and wished to enter negotiations with management. 
The following week, advertisements appeared in the B r i t i s h press recrtiiting 
white work-ers - to. .take the place of the blacks they had fi r e d " . ( 3 ) This occurred 
during the f i r s t half of I 9 8 I , a period during which a record inflov; of v/hite 
immigrants has also been noted.(4) 

The Special Rapporteur states that: 

"Any assistance to South Africa, whatever i t s form and volume, -̂/ould inevitably 
pump more povrer into the monstrous apartheid regime and thus enable i t to 
crush any resistance to i t s policy, and brutalize further the liberation 

• movements of the oppressed majority while bolstering i t s economy and, as 
a result, i t s military and nuclear build-up." ( 5 ) 

Given the Special Rapporteur's pledge to limit the l i s t to those whose activities 
had."serious consequences for the enjoyment of human rights", the question arises 
as to whether the Special Rapporteur believes that a bank' or firm -can be involved 
in South Africa without having those serious consequences. If there is a line to 
be drawn, quantification would be necessary to determine when that should occur. 
Vftien accurate information is unavailable, this fact could be noted. 

CONTRIBUTIONS OF SPECIAL CONCERN 

As the Special Rapporteur notes, a l l contributions to the apartheid, regime 
are serious. Some, however, are especially heinous a.nà should be monitored v/ith 
particula^r care. In recognition of this need, the Special Rapporteur has created 
a special'category within the report vihich l i s t s those banks and firms which 
provide military assistance. This should be continued and expanded. 
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Three areas v/ould seem to merit s p e c i a l c o n s i d e r a t i o n because of t h e i r d i r e c t 
e f f e c t on the a b i l i t y of the South A f r i c a n Government to smash r e s i s t a n c e and to 
threaten and oppress the m a j o r i t y . These are o i l , n u clear energy, and m i l i t a r y 
a s s i s t a n c e . The i n t e r r e l a t i o n among them i s obvious since both o i l and nuclear 
energy a v a i l a b i l i t y v i i l l have the d i r e c t e f f e c t of strengthening m i l i t a r y 
c a p a b i l i t i e s . 

O i l 

I t i s impossible, of course, to b u i l d or maintain a m i l i t a r y f o r c e without 
s u b s t a n t i a l s u p p l i e s of o i l . South A f r i c a must import 90 per cent of i t s o i l ( 6 ) 
and f o r e i g n corporations are w i l l i n g to supply i t . The General Assembly has 
asked the S e c u r i t y Council to implement an o i l embargo 5(7) but even i f t h i s 
i s accomplished, f o r e i g n f i r m s have become very adept at h i d i n g t h e i r involvements 
and investments. Even o f f i c i a l United States Commerce Department s t a t i s t i c s do 
not r e v e a l the amount invested by i n d i v i d u a l o i l companies.(O) 

The p o t e n t i a l e f f e c t of an o i l embargo i s a l s o becoming something of a 
problem f p r the South A f r i c a n Government. Not only are they developing increased 
nuclear c a p a b i l i t i e s , but f o r e i g n f i r m s have aidpa i n the development and 
c o n s t r u c t i o n of c o a l g a s i f i c a t i o n f a c i l i t i e s . The f i r s t of these p l a n t s \шз 
b u i l t w i t h United States and V/est German t r a n s n a t i o n a l a s s i s t a n c e . ( 9 ) The second, 
expected to be on l i n e a t some imknown date i n the near f u t u r e , i s being 
constructed by the United States based F l u o r , Inc. w i t h the a s s i s t a n c e of the 
f o l l o v / i n g corporations : ( 10) 

"V/est Germany: L u r g i Company of Franlcfurt 
Deutsche Babcock 

u n i t e d S t a t e s : Control Data ( l l ) 
Honeyvrell 
Raytheon 

In a d d i t i o n , many f o r e i g n companies are p a r t owners of the South A f r i c a n firr'O 
involved i n the p r o j e c t . 

Nuclear energy 

Due to the f a c t s that many of the f i r m s i n v o l v e d i n the coal g a s i f i c a t i o n 
p r o j e c t (SASOL I I ) have previous nuclear experience, that a great deal of secrecy 
surrounds the p r o j e c t and that costs have exceeded estimates f o r a c o a l 
g a s i f i c a t i o n programme, there are those who c l a i m that SASOL I I i s a c t u a l l y a 
uranium enrichment p l a n t w i t h c a p a b i l i t i e s of developing weapons grade f u e l . ( 1 2 ) 

Even without t h i s p o s s i b i l i t y , the South A f r i c a n Government has s u b s t a n t i a l 
nuclear resources. Firms from V/est Germany, the Netherlands, Great B r i t a i n , the 
United States and France have a l l p a r t i c i p a t e d i n the s h i p p i n g and b u i l d i n g of 
equipment to provide South A f r i c a w i t h nuclear c a p a b i l i t i e s . ( l 3 ) Some j o u r n a l i s t s 
have reported a nuclear t e s t near South A f r i c a on 22 September I 9 8 C . I t has been 
a l l e g e d that the nuclear device was launched from American a r t i l l e r y mounted on 
a South A f r i c a n s h i p . ( l 4 ) The United States alone has t r a i n e d 8 8 South A f r i c a n s 
i n various aspects of nuclear technology since the 1 9 5 0 s , ( 1 5 ) This a c t i v i t y has 
continued to occur d e s p i t e the r e f u s a l of the South A f r i c a n Government to s i g n 
the nuclear n o n - p r o l i f e r a t i o n t r e a t y . 
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Military assistance 

In addition to the military capabilities provided by nuclear technology and 
ample o i l supplies, foreign corporations can also be linked to other military 
assistance. Firms are aware of the unpopularity of the resources they are 
providing and as a result some are attempting to cover up their involvement. 
They also hide so as to escape their own governments' restrictions. For example, 
despite West Germany's voluntary arms embargo since I 9 6 3 (followed by the 
United Nations version in 1 9 7 7 ) , the German company Rheinmetall AG has been 
granted permission to s e l l an ammunition f i l l i n g plant to the Paraguayan Government. 
Paraguay has no need for such a plant i t s e l f , and Rheinmetall's ammunition f i l l i n g 
plant was apparently constructed in South Africa, where i t is пог̂  operating.(l6) 

The Space Research Corporation, owned by holders in Canada, the United States 
and the Netherlands, has i t s own customs port inside a company enclosure which 
straddles the United States-Canadian border. With this port operating, shells 
forged in the United States can be shipped into Canada and then exported to 
South Africa. ( 1 7 ) Both Space Research Corporation and Rheinmetall AG appear on 
the Special Rapporteur's l i s t . The actual seriousness of their conduct only 
becomes clear when some information as to the extent of that conduct is known. 

SEEKING RESPONSES TO THE REPORT 

It is evident from the limited number of responses contained in the updated 
report that banks and firms are not going to actively co-operate with the 
Special Rapporteur. Most of the comments were from governments accusing other 
governments. Perhaps, there are methods which could be employed to achieve 
greater success in this regard. 

The previous reports have been sent to governments for their comments. They 
could also be sent to the individual banks and firms. This would eliminate a 
defence of ignorance on the part of the bank or firm. Vftiile i t would be naive to 
expect a high rate of response in general to the report, there is one group 
which would probably respond. If a bank or firm, for whatever reason, has 
divested totally or in part, i t w i l l be to their advantage to disseminate this 
information. This data can then be added to the next updated report and perhaps 
serve as encouragement to other banks and firms to divest. At the very least, 
the companies themselves w i l l be helping to keep the report accurate as i t is 
updated. 

A greater chance of success in garnering responses would probably result 
from providing banlcs and firms г̂ rith specific questions to answer rather than 
just asking for comments. A questionnaire could be sent to each bank or firm 
on the Special Rapporteur's l i s t along with a copy of the report i t s e l f . This 
would provide for continuity of information and eliminate defences for not 
answering. 

The questionnaire should not be too long, but should be sufficient to gather 
the needed information. Some possible questions are; 

1 . What is the extent of ycur investment ac t i v i t i e s in South Africa? 

(a) What are the names of your subsidiaries involved in South África? 

(b) What investments i f any do you have in South African corporations? 
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2. What are your labour policies toward South African workers? 

(a) Do you recognize a black union? 

(b) Would you negotiate with a black union? 

(c) Have you negotiated with a black union? Which one? 

3. Are you doing anything which would aid in ending the practice of apartheid? 

(a) Eo\r many black workers do you employ? 

(b) Are any of them in non-manual labour positions? 

(c) How many white vrorkers do you employ? 

(d) What positions do they hold? 

(e) Do black vrorkers receive equal wages for equal work? 

4. Have you made- or do you intend to malee plans to divest any of yoirr 
South African holdings? 

5. What steps do you believe are necessary to end apartheid? 

(a) Are you taking any of those steps? 

Certainly there are other questions vdiich could be added and possibly some which 
should be added, deleted or changed. The Special Rapporteur could use his 
expertise to' create an informative and effective questionnaire. 

OTHER MEASURES TO END INVESTMENT IN APARTHEID 

The contribution of such anti-apartheid groups as the Interfaith Center on 
Corporate Responsibility (iCCR) has been noted by the Special Rapporteur, ICCR 
has made use of one particular tactic to c a l l corporate o f f i c i a l s on the carpet 
which should be publicized as much as possible. As stockholders in various 
corporations, individual church members of ICCR offer stockholders resolutions 
calling for divestment or for an accounting of investment relations with 
South Africa, Thus far, these resolutions have been successful only in gaining 
enough support to place the issue on the ballot for the next year. This is not 
surprising given the fact that management often ovms much of the stock in the 
corporations and that proxy voters usually support management. The importance 
of getting these resolutions on the ballot is that the attention of every 
stockholder and member of management is focused on the fact that the company 
is actively supporting apartheid. 

A ohurch w i l l often have more resources at i t s disposal to invest than an 
individual w i l l . For this reason, a church has a greater likelihood of garnering 
the necessary percentage of votes to place the matter on the ballot for another 
year. A l i s t i n g of or reference to those banks and firms which ICCR Members and 
others have challenged as well as the outcome of those challenges vrould demonstrate 
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the effectiveness of this method and perhaps encourage similar actions Ъу others. 
For example, in 1977 General Motors responded to church shareholders by agreeing 
to issue a statement which read in part; 

the Corporation has no present need for, and no intention of, farther 
expanding i t s productive capacity in South Africa. The single most important 
factor in the creation of a more promising investment climate in South Africa 
is a positive resolution of the country's pressing social problems which 
have their origin in the apartheid system."(I8) 

In 1 9 8 2 , the Maryknoll Fathers and Brothers are trying to prevent the sale 
of one of Control Data's most powerful computers to South Africa's Council on 
Scientific and Industrial Research to be used by South African universities. 
The Maryknoll o f f i c i a l s had purchased stock in Control Data with the understanding 
that the corporation was not selling any computers to South Africa. Control Data 
o f f i c i a l s claim that their efforts in the area of education for South African 
blacks ju s t i f i e s their investments.(I9) 

CONCLUSION 

The Special Rapporteur has succeeded in producing a document \íith 
unquestionable value in fighting the repressive apartheid practices of the 
South African Government. With the addition of more information about each 
entry to the l i s t , greater dissemination of the information contained within i t 
and wider avenues for response from those l i s t e d , the l i s t can become an 
effective weapon against those banks and firms v h x c h choose to support apartheid. 

Making a l i s t is not the only method which can be used. The Special Rapporteur 
has discussed other tactics such as blockades and embargoes in the report. We 
would urge that these possibilities be pursued. 
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