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By i t s d e c i s i o n 3 (îQGvIV), the Su.b-Commission decided to consider at i t s 
1982 s e s s i o n the p o s i t i v e r o l e the High CoEimissioner f o r Human Rights as a 
United Nations o f f i c i a l should p l a y . Pursuant to t h i s d e c i s i o n , the Commission 
on Human Rights by i t s . r e s o l u t i o n 1 9 8 2 , 2 2 requested the oub-Coimnission ''to. formulate 
a f i r s t study..on posëibla temns of reference f o r the mandate of a High Coimnissioner 
f o r Human Rights ... and to submit i t s proposals to the Ccramission on Еилпап Rights 
at i t s t h i r t y - n i n t h session'', 

№ i le any steps taken toward the c r e a t i o n of an o f f i c e of United Nations High 
Commissioner f o r Human Rights are to be comincnded, the p o t e n t i a l p o s i t i v e impact of 
such an o f f i c e w i l l depend g r e a t l y on the terms of reference ^ d e r which any High 
Commissioner w i l l operate. These term.s of reference should be formulated as broadly 
as p o s s i b l e , so as to permit maximimi f l e x i b i l i t y f o r the High Commissioner i n the 
promotion and p r o t e c t i o n of hunan r i g h t s . 

Among other p o i n t s , the f o l l o w i n g p r i n c i p l e s m^ight be considered d u r i n g the 
Sub-Commission's f i r s t study on t h i s i s s u e ; 

1. The competence of the High Co-nmissioner should i n c l u d e i s s u e s r e l a t i n g to the 
e n t i r e range of c i v i l , p o l i t i c a l , economic, s o c i a l , and c u l t u r a l r i g h t s , i n c l u d i n g 
addressing a l l e g e d v i o l a t i o n s of those r i g h t s wherever and whenever they might occur. 
The primary, although not n e c e s s a r i l y e x c l u s i v e , source of those r i g h t s should be 
the I n t e r n a t i o n a l B i l l of Нжап R i g h t s , 

2 . Without d e t r a c t i n g from the scope of competence, the High Commissioner should 
pay p a r t i c u l a r a t t e n t i o n to human r i g h t s s i t u a t i o n s of a l i f e - t h r e a t e n i n g and urgent 
nature, i n c l u d i n g the r i g h t to l i f e , freedom from t o r t u x e , and the r i g h t to e s s e n t i a l 
food and s h e l t e r . In such s i t u a t i o n s , the High Comjnissioner should be guided by 
humanitarian c o n s i d e r a t i o n s and should not be boimd by t e c h n i c a l r u l e s r e l a t i n g to 
exhaustion of dom.cstic remedies or other concepts designed f o r j u d i c i a l or 
q u a s i - j u d i c i a l bodies. 

31. 

D i s t r , 
G E N E R A L 

E / C N . 4/Sub, 2/l982/'NG0/'2 
19 August 1982 

O r i g i n a l ; E N G L I S H 

G E . 8 2 - 1 1 8 5 6 



E/CN . 4/Sub. 2 / 1 9 8 2 / N G 0 / 2 
page 2 

3 , The High Commissioner should have the competence, v/ith the consent of the 
Govemment(s) conqerned, to engage i n o n - s i t e observation or f a c t - f i n d i n g r e l a t e d .to 
a l l e g e d v i o l a t i o n s of human r i g h t s . .In s i t u a t i o n s i n which prima f a c i e evidence of 
serious human r i g h t s v i o l a t i o n s e x i s t s , the High Commissioner should not be barred 
from n o t i n g , i n such manner as he may thinir a p p r o p r i a t e , the r e f u s a l of any State 
to respond to the High Commissioner's requests f o r i n f o r m a t i o n r e g a r d i n g the a l l e g e d 
v i o l a t i o n s ; 

4. At the request of the S t a t o ( s ) i n v o l v e d , the High Commissioner should be enabled 
to mediate, n e g o t i a t e , or othex4íise o f f e r h i s good o f f i c e s i n any way which w i l l 
f i i r t h e r the promotion and p r o t e c t i o n of hujnan r i g h t s , 

5 » The High Commissioner should be permitted to seek i n f o r m a t i o n and a s s i s t a n c e from 
any S t a t e , o r g a n i z a t i o n or i n d i v i d u a l , i n c l u d i n g other United Nations organs or 
s p e c i a l i z e d agencies, i n the course of h i s d u t i e s , 

6 . The High Commissioner should not bo viewed p r i m a r i l y as a co-ordinator of the 
human r i g h t s a c t i v i t i e s of other United Nations bodies, although he may provide such 
c o - o r d i n a t i o n where a p p r o p r i a t e . The High Commissioner should have the a u t h o r i t y to 
request i n f o r m a t i o n from the United Nations Centre f o r Human Rights and should work 
c l o s e l y w i t h the D i r e c t o r of the Centro i n the performance of h i s d u t i e s . 

7 . The High Commissioner may request that any or a l l comm-unications concerning 
human r i g h t s r e c e i v e d by United Nations bodies be brought to h i s a t t e n t i o n . With 
respect to communications not a c t i v e l y being considered under other u n i t e d Nations 
procedures, the High Commissioner nay b r i n g the a t t e n t i o n of the S t a t e ( s ) concerned 
to such communications and take such other steps, p u b l i c l y or p r i v a t e l y , which he 
may deem ap p r o p r i a t e , 

8. The High Commissioner should promote p u b l i c education and d i s c u s s i o n of human 
r i g h t s i s s u e s , i n c l u d i n g the promotion of the r a t i f i c a t i o n of i n t e r n a t i o n a l human 
r i g h t s t r e a t i e s and attendance at appropriate i n t e r n a t i o n a l conferences d e a l i n g w i t h 
human r i g h t s . 

9- The High Commissioner may submit i n f o r m a t i o n and views to a l l United Nations 
organs, s p e c i a l i z e d agencies, the Human Rights Committee, r e g i o n a l intergovernmental 
o r g a n i z a t i o n s , and other r e l e v a n t i n s t i t u t i o n s . The High Commissioner should be 
enabled to request that items be in c l u d e d i n the agendas of the General Assembly, 
the Economic and S o c i a l C o u n c i l , the Commission on Human R i g h t s , and other 
United Nations organs as he may deem a p p r o p r i a t e . 

10, The High Commissioner should e x h i b i t independence and i m p a r t i a l i t y and should 
be an expert i n the f i e l d of Нгжап r i g h t s . Ho should be e l e c t e d by the 
General Assembly, upon the nomination of the Secretary-General, f o r a term of no 
l e s s than f i v e years. He should r e p o r t annually to the Economic and S o c i a l C o u n c i l 
and the General Assembly, i n a d d i t i o n to the submission of such s p e c i a l r e p o r t s as 
he may deem app r o p r i a t e . 


