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| nt roduction

1. At its thirtieth session, held on 14-16 Decenber 1998, the Governing
Council of the United Nations Conpensation Commr ssion (the “Comr ssion”)
appoi nted Messrs. Luiz O avo Baptista (“Chairman”), Jean Naudet, and Jianx
Wang as the second Panel of Comm ssioners (the “Panel”) charged with
reviewi ng category “E4” clainms. The category “E4” popul ati on consists of
clainms submitted by Kuwaiti entities, other than oil sector and
environnental clains, eligible to file clains under the Comrission s “Claim
Forms for Corporations and Oher Entities” (“FormE’).

2. The fifth instal nent of 23 “E4” clainms was submitted to the Panel on
13 January 1999, in accordance with article 32 of the Provisional Rules for
Cl ai rs Procedure (S/AC. 26/1992/10) (the “Rul es”).

3. Pursuant to article 38 of the Rules, this report contains the Panel’s
recommendati ons to the Governing Council concerning the fifth instal nent
cl ai ns.

l. OVERVI EW OF THE FI FTH | NSTALMENT CLAI M5

4, The fifth instal nent clainms were selected fromanong the popul ation
of approximately 2,750 “E4” clains on the basis of criteria that include,
inter alia, the size, volunme and conplexity of the claim and the |egal
factual, and valuation issues raised by the claim Mst of the fifth

i nstal ment claimnts traded in vehicles or vehicle-related accessories and
spare parts.

5. The fifth instal ment claimants all ege | osses aggregati ng Kuwait
dinars (“KD’)372,731,813 (approxi mately US$1, 289, 729, 457). The clai mants
al so assert clainms for interest aggregating KD 11,935,944 (approximtely
US$41, 300, 844) and cl ai m preparation costs aggregating KD 216, 784
(approxi mately US$750,118). The clains range between KD 3, 082,423 and
KD 145, 007,854 (i.e., between approxi mately US$10, 665, 824 and
US$501, 757, 280) in val ue.

6. The fifth instalnment clains are classified as “unusually |arge or
conplex”. In other words, the anpunt clainmed by each claimant is equal to
or nore than KD 3 mllion (approximately US$10 mllion), and, due to the
nature of the legal and factual issues raised in the claimand the anmount
of docunentation provided in support of the clainmed |oss, the Panel’s
verification and valuation of the claimhas been conpleted within 360 days.

7. All of the claimants in the fifth instal nent operated in Kuwait prior
to Iraq s invasion and occupation of Kuwait. In addition, sone of the
claimants were al so doi ng business outside Kuwait.

8. Claimants in this instal nent have sought conpensation under all |oss
categories identified on FormE except two: |oss of business transaction
or course of dealing and | oss of inconme-producing property. The two nost
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comon | osses asserted in this instal nent are | oss of tangi ble property
(mainly vehicles, vehicles spare parts and accessories) and | oss of
earnings or profits. Fifth instalnment claimnts also submtted clains for
uncol | ecti bl e receivables, restart costs, interest, claimpreparation costs
and ot her | osses.

I'l. THE PROCEEDI NGS

9. Before the fifth instalment clains were submtted to the Panel, the
secretariat undertook a conplete review of these clainms in accordance with
the Rules. The secretariat first carried out a prelimnary assessnent of
the claims, pursuant to article 14 of the Rules, to verify whether the
clainms net the formal requirenments of articles 14(1) and 14(2). For
exanple, the clainms were reviewed to ascertain whether they included proof
of incorporation or organization under the |aws of Kuwait on the date the
clai marose, and contained an affirmation by the authorized official for
each claimant that the information contained in the claimis correct. The
results of this formal review were entered into a centralized database
mai nt ai ned by the secretariat (the “Cl ai ns Database”).

10. One claimpresented a formal deficiency and the secretariat issued a
notification to this claimant pursuant to article 15 of the Rules. The
deficiency was corrected by the clai mant.

11. A substantive review of the fifth instal nent clains was undertaken to
identify significant |egal, factual and valuation issues. The results of
the review, including the significant issues identified, were recorded in
the Cl ai ns Dat abase.

12. The Executive Secretary of the Comm ssion submitted reports 24 and 25
dated 8 July 1998 and 13 Cctober 1998, respectively to the Governing
Council in accordance with article 16 of the Rules. These reports covered,
inter alia, the fifth instalment of “E4” clainms and presented significant

| egal and factual issues identified in these clains. Governnents,

i ncluding the Government of Iraq, submtted additional information and
views in response to the Executive Secretary’s article 16 reports.

13. Accordingly, at the conclusion of the (i) prelimnary assessment;
(ii) substantive review, and (iii) article 16 reporting, the follow ng
docunents had been made available to the Panel for consideration

(a) the claimdocunents submtted by the clainmnts;

(b) the prelimnary assessment reports prepared under article 14 of
t he Rul es;

(c) the claimsunmmaries and reports;

(d) information and views of governnents, including the Governnent
of Iraq, received in response to the article 16 reports; and



S/ AC. 26/ 2000/ 7
Page 6

(e) other information, such as |egal briefing notes, deened, under
article 32 of the Rules, to be useful to the Panel for its work.

14. The nunber of clains before the Panel in this instalnent and the

vol une and nature of evidence presented in these clainms necessitated the
use of expert consultants in accordance with article 36(b) of the Rules.
The Panel retained the services of an accounting firmand a | oss adjusting
firm selected by a conpetitive bidding process in accordance with
applicable United Nations rules.

15. The Panel directed the expert consultants to review each claimin
accordance with the verification and val uati on net hodol ogy devel oped by the
first “E4” Panel and to submt to the Panel a detailed report for each
claim summari zi ng the expert consultants’ findings. The verification and
val uati on nmet hodol ogy is discussed in the “Report and recomendati ons made
by the Panel of Comm ssioners concerning the first instal nent of ‘E4
clainms” (S/AC. 26/1999/4) (the “First ‘E4" Report”). The nethodol ogy used
by the Panel in the First “E4” Report is not restated in this report.
Instead, this report makes reference to the First “E4” Report. As with the
First “E4” Report, the Panel’s treatnent of certain clains is highlighted
in the body of the report.

16. Pursuant to article 34 of the Rules, specific interrogatories were
transmtted to each claimant requesting additional information in order to
assist the Panel in its review of the claims. All such letters were
directed through the Public Authority for Assessnment of Conpensation for
Damages Resulting fromlraqi Aggression (“PAAC). The type of information
required vari ed depending on the evidentiary shortcom ngs encountered for
each cl ai mant.

17. By its first procedural order dated 15 January 1999, the Panel gave
notice of its intention to conplete its review of the fifth instal nent
clains and submit its report and recomendati ons to the Governi ng Counci
within 360 days of 13 January 1999. The Panel’s first procedural order was
transmtted to the Governnment of Irag and the Governnent of Kuwait on 15
January 1999.

18. The Panel transmitted to the Governnent of Iraq for its review and
comment five clains that satisfied the following criteria:

(a) the total clainmed value was equal to or greater than KD 30
mllion (approximately US$104 mllion); or

(b) the claiminvolved elenents relating to contracts or dealings
with Iraqi entities.

19. By its second procedural order dated 22 January 1999, the Pane
directed the transmttal to the Government of lraq of the statenment of

cl ai m and ot her supporting docunments filed by the five claimnts that
satisfied the above criteria fromthe fifth instalment. The Panel invited
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the Governnent of Irag to submt its response to these clains within 180
days of the date of the procedural order. Iraqg s response was received on
21 July 1999 and was reviewed and consi dered by the Panel

20. During the period 5-11 April 1999, at the direction of the Panel
five menmbers of the secretariat and two expert accounting and | oss

adj usting consultants travelled to Kuwait to neet with seventeen of the
fifth instalment claimants to obtain information for the Panel’s review of
these clains (the “Mssion”). The delegation carried out on-site

i nspections of sonme of these claimnts’ prem ses, offices, show oons and
war ehouses. During meetings with the claimnts, the del egation received
several of the docunents that had been requested through PAAC prior to the
M ssion. Additional docunments and expl anations were al so requested by the
del egation during the neetings. The delegation also net with
representatives of the Kuwait Chamber of Commerce and Industry to discuss
commercial practices in Kuwait before and after Iraq s invasion and
occupation of Kuwait.

21. An additional |evel of verification was perforned to determne if
related claimants filed duplicate clains. This review is described in
par agraph 18 of the “Report and recommendati ons nmade by the Panel of
Commi ssi oners concerning the fourth instal ment of *‘E4 clains”

(S/ AC. 26/ 1999/ 18) (the “Fourth ‘E4’ Report”).

22. Wth regard to copies of the claimants’ audited financial statenents
or accounts (“accounts”), in addition to the specific information requested
pursuant to article 34 of the Rules (see para. 16, supra), PAAC was
notified of all claimnts that had not provided accounts for the three
fiscal years prior to and following Iraq s invasion and occupati on of
Kuwai t. This notification was sent to PAAC on 20 April 1998. The second
noti ce was sent on 20 Novenber 1998, listing claimnts that had not

provi ded any suppl enental accounts. The third notice pertaining to fifth

i nstal ment clains was sent on 21 January 1999 with regard to clai mants that
had not submitted accounts for 1987.

23. Further, general requests for additional informtion were made
concerning the [ oss of vehicles, uncollectible receivables, |oss of
contract, cancelled Kuwaiti dinar notes, and the cost of returning

enpl oyees to Kuwait. These requests were described in paragraphs 20-24
respectively of the Fourth “E4” Report.

24. Wth respect to clainms for the loss of goods in transit, in addition
to the specific information requested pursuant to article 34 of the Rules
(see para. 16, supra), the “E4” claimnts were asked on 24 June 1999 to
provi de proof of paynment for the goods shipped, in addition to Kuwaiti Port
Aut hority documents denonstrating that the goods were actually received in
Kuwait. (See para. 61, infra.) On 2 August 1999, PAAC replied requesting
the identification of the specific claimants fromwhomthis information was
currently needed. On 13 August 1999 PAAC was provided with the nanmes of
claimants who were required to provide such information.
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25. Based on its review of the documents submitted, including docunments
and clarifications received in response to the second procedural order, the
Panel concluded that the issues presented by the fifth instal nent clains
had been adequately devel oped and that oral proceedings to further explore
such i ssues were not required.

I, LEGAL FRAMEWORK

26. The | egal framework for the evaluation of the clains in this
instalment is the same as that used in earlier “E4” instalnments. The
Second and Fourth “E4” Reports discuss additional issues that were
encountered in those instalnments of “E4” clains. These various el ements of
the Panel’s review are not restated in this report. Instead, this report
makes reference to sections in the previous “E4” reports where such issues
have been addressed.

I'V. VERI FI CATI ON AND VALUATI ON OF CLAI M5

27. In the limted instances where the Panel encountered new i ssues not
addressed in prior “E4" reports, the Panel devel oped net hodol ogi es for
verifying and valuing the | osses. These new issues are highlighted in the
text of this report. The Panel’s specific recommendati ons on the | osses
asserted in this instalment and the reasons therefor are set out in the
annexes to this report.

28. Bef ore di scussing the Panel’s specific recommendati ons for
conpensating the fifth instalnment clainms, it is inportant to restate that

t he Panel s approach to the verification and valuation of these clains

bal ances the claimant’s inability to always provide the best evidence

agai nst the “risk of overstatenent” associated with such evidentiary
shortcom ngs. The term “risk of overstatenent”, as defined at paragraph 34
of the First “E4” Report, is used to refer to cases in which clainms contain
evi dentiary shortcom ngs that prevent their precise quantification and
therefore present a risk that they m ght be overstated.

V. THE CLAI M5

29. The Panel reviewed the fifth instalnment clainms according to the
nature and type of |oss identified. Accordingly, the Panel’s
recommendat i ons have been set out bel ow by |loss type. Reclassified |osses
have been dealt with in the section pertaining to the | oss category into
whi ch the Panel reclassified the | osses.

A Cont r act

30. Four claimants in this instal ment asserted cl ai ns aggregating
KD 1, 142,581 (approxi mately US$3,953,567) for |oss of contract.
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1. Conpensability

31. The Panel determ nes whether a contract claimis conpensabl e by

eval uating the | oss under the appropriate review nethodol ogy. Thus,
anmounts billed under a contract but not received are reviewed as
receivables. Profits that woul d have accrued from goods or services to be
provi ded over the remainder of a term nated or repudi ated contract are
reviewed as | oss of profits. (See the First “E4” Report, para. 66.)

2. Verification and val uation nethod

32. The verification and val uati on nethod used by the Panel is the sane
as that used in the first instalnment. (See the First “E4” Report, paras.
77-84.)

3. Evidence subnitted

33. On 22 Cctober 1998, additional information was requested fromthe
clai mants concerning their contract | osses. The claimants with | oss of
contract clainms were asked to provide evidence that the contract had been
repudi ated or cancelled unless they had already provided this information.
The claimants were instructed that the required declaration should include
the specific circunstances of such repudiati on or cancell ation including,
but not Iimted to, the date that such event occurred. Cl aimnts that were
unable to provide this evidence were asked to explain why.

34. Arabian Motors G oup Co. seeks conpensation for the cost of repairs
performed on clients’ vehicles that were not conpl eted before the invasion.
The cl ai mant provided a general |edger page reflecting the value of the
work in progress for the clained amount. However, the claimant failed to
provide work orders or sufficient evidence of contractual agreenents. As a
result, the Panel recomends disallow ng the claimbecause this evidence
was not provided.

35. The Panel’s reconmendations with respect to contract | osses are set
out in annex 11

B. Real property

36. Si xteen claimants in this instal ment asserted cl ainms aggregating
KD 9, 597,421 (approxi mately US$33, 209, 069) for |oss of real property.

1. Conpensability

37. These clains relate to damge to various freehold and | easehol d

prem ses in Kuwait. The compensability standards are the sanme as those
used in the first instalment. (See the First “E4” Report, paras. 89-91.)
As was the case in the first instalnment of “E4” clains, nost claimnts
established the fact and nature of damage to their buildings and facilities
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by providing copies of witness statenents, survey reports and photographs.
As in the first instalnment of “E4” claims, the nature of damage all eged and
the location of all the properties in Kuwait established that the damage
was a result of mlitary operations and the breakdown of civil order in
Kuwait during lraq s invasion and occupation of Kuwait. Accordingly, the
direct causal link between the | osses alleged and Iraq’ s invasion and
occupation of Kuwait is sufficiently well established in the fifth
instalment clains for |oss of real property.

38. All clainms were based on the actual costs incurred in repairing the
properties or on estimates of such costs.

2. Verification and val uation nethod

39. The verification and val uati on nethod used by the Panel is the sane
as that used in the first instalnment. (See the First “E4” Report, paras.
92-101.)

3. Evidence subnitted

40. Most clai mants submitted copies of title deeds or | eases to establish
their interest in the affected properties. Were | eases were submtted,
addi ti onal checks were performed to ensure that no duplicate clains had
been filed by owners of the | eased properties. The Panel also referred to
the claimants’ audited accounts to corroborate the claimants’ interest in
the affected properties.

41. The Panel’s reconmendations with respect to real property |osses are
set out in annex |1

C. Tangi ble property

42. Tangi bl e property |l osses are raised by all of the claimants in the
fifth instal ment aggregating KD 122,949,007 (approxi mately US$425, 429, 090) .
The clains for loss of tangible property relate mainly to | oss of vehicles,
spare parts, furniture, fixtures, machinery and equi pment. Oher clainms in
this category relate to | oss of cash.

1. Conpensability

43. Wth regard to the conpensability of claims for tangible property
| osses, the Panel applied the sane approach taken in the First “E4” Report.
(See the First “E4” Report, paras. 108-109.)

2. Verification and val uation nethod

44, As noted in the First “E4” Report, the verification and val uation
nmet hod adopted varies for vehicles, stock, cash, and other tangible
property |l osses. The Panel followed the sanme verification and val uation
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met hod as used in the First “E4” Report. (See the First “E4” Report, paras.
110-135.)

(a) Tangi bl e property

45, This category of loss relates to furniture, fixtures, nachines,
equi pnent, and other tangi ble assets owned by the claimants prior to lraq' s
i nvasi on and occupation of Kuwait.

(b) Loss of vehicles

46. This category of loss relates to the conpany vehicles used by the
claimants in the operation of their business.

(c) Loss of stock

47. This category of loss mainly relates to new and used vehicles for
sal e and vehicle spare parts and accessories that were kept in the

cl ai mants’ show oons, garages and war ehouses prior to Iraq s invasion and
occupation of Kuwait. Loss of stock clains also include goods in transit,
i.e., goods that arrived in Kuwait shortly before the invasion or were
diverted fromKuwait and were | ost before the claimant could take delivery
of the goods fromthe relevant Kuwaiti air or sea ports.

3. Evidence subnitted

(a) Tangi bl e property

48. Most claimants in this instal ment submtted audited accounts to
establish the exi stence, ownership and value of the tangi ble assets danmaged
or lost as a direct result of Iraq s invasion and occupation of Kuwait. In

establishing the fact and cause of |loss, claimants relied on assertions in
their statenent of claimand witness statenents. These assertions were
general ly corroborated by additional docunents, such as photographs and

i ndependent survey reports. The Panel also relied on the clainmnts’ post-
i beration audited accounts. These accounts showed the | osses of tangible
property as extraordinary |losses incurred as a direct result of Iraq' s

i nvasi on and occupation of Kuwait, and as such provi ded additiona

i ndependent verification of the |oss.

49. Many cl ai mants sought to value their |losses using estimated repair or
repl acenent costs. As in the case of simlar real property clainms, such
clainms were found to present a “risk of overstatenent” if the claimnt did
not provide sufficient evidence explaining why it had not repaired or

repl aced the assets concerned. |In some cases the Panel was able to rely on
the claimnt’s post-liberation accounts to determ ne whether the clai mant
had subsequently repaired or replaced the affected assets.

50. One cl ai mant, Mhamed Naser Al -Sayer & Sons Est., seeks conpensation
for the loss of Persian rugs it received fromone of its debtors. The
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cl ai mant provi ded an i ndependent estinmate of the value of the rugs. During
the M ssion, the claimant provided its auditors’ working papers for the
debt indicating that the carpets had been exchanged. The Panel reconmends
an award for the claim which has been adjusted for evidentiary
shortcom ngs concerning the valuation of the rugs.

(b) Vehicl es

51. Virtually all claimnts were able to establish their ownership of

| ost conpany vehicles by providing copies of the deregistration
certificates issued by the Governnment of Kuwait. The fact of |oss was
general ly established by the deregistration certificates together with
addi ti onal substantiating docunents such as w tness statements describing
the circunmstances of the |oss and post-Iliberation audited accounts
recording the loss of vehicles as an extraordinary item

52. In sonme instances, the vehicles used by a clai mant were not
registered in its nanme; rather, they were registered in the nanme of the
claimant’s owners or enployees. |In such cases, the Panel verified whether

the individual named in the deregistration certificate was related to the
claimant. Second, the Panel confirmed that no duplicate clai mwas rmade by
that individual with the Comm ssion for the same vehicle. |If no duplicate
cl ai mwas made, the Panel would treat the vehicles as belonging to the
claimant and review the clai maccordingly.

53. Where the claimants did not provide deregistration certificates or
where the name of the owner in the deregistration certificate could not be
linked to the claimant or its owners, directors or enpl oyees, the Pane
recommends disallowi ng the claim unless the clainmnt provides a reasonable
expl anation for not providing deregistration certificates (for exanple, see
para. 60, infra.)

54, The asserted values of the vehicles |ost were separately verified by
t he Panel against vehicle values contained in the Mbtor Vehicle Valuation
Table (“MV.V. Table”), as defined at paragraph 135 of the First “E4”
Report, or, for vehicles not listed in the MV.V. Table, against other
third-party estimates. For exanple, adjustments based on third-party
estimates were applied in part to the claimby Kuwait Bul garian Tradi ng Co.
The Panel tested third-party estimtes by exam ning alternative nethods of
val uing the claimsuch as by exam ning the net book value and depreciated
repl acenent cost.

55. Included in its company vehicles claim Al-Babtain Trading &
Contracting Co. seeks conpensation for construction equipment that was not
required to have vehicle registration certificates under Kuwaiti law. The
claimant did not provide sufficient information regarding these itens,

i ncluding i nformati on concerning the age of this equipnment. Because the
Panel |acked sufficient evidence to evaluate the loss, it recomends
disallowing this portion of the conpany vehicles claim
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(c) St ock

56. For nost of the claimnts, the existence, ownership and val ue of
stock | ost was supported by copies of the claimnts’ audited accounts,
original inventory purchase invoices and “roll-forward” cal cul ations, as
defined in paragraph 119 of the First “E4” Report.

57. Deregistration certificates were not relied on to establish the fact
of ownership or |oss of new vehicles held as stock. |Inported vehicles in
the possession of autonobile dealers were not registered with the Kuwait
Traffic Departnent before they were sold to custoners. As a result, no
deregistration certificates could be issued for these vehicles.

58. Some claimants provi ded further evidence that their new vehicles were
not sold in Kuwait prior to the invasion by providing non-registration
certificates fromthe Kuwaiti Traffic Departnment. Unlike deregistration
certificates, a non-registration certificate is merely an attestati on by
the Kuwaiti Traffic Departnment that it has no record of the vehicle bearing
the serial nunmber furnished to it by the claimant. The Panel found that
claimants were not obliged to provide this certificate as evidence of a new
vehicle' s loss. Oher evidence, such as the claimants’ audited accounts,
original inventory purchase invoices and roll-forward cal cul ati ons were
deened sufficient proof of |oss.

59. Stock consisting of used vehicles held for sale was valued in the
same manner as the stock of new vehicles. As the used vehicles were
registered with the Kuwaiti Traffic Departnent, some clai mants provided
deregistration certificates for these vehicles. Were such informati on was
provi ded, the MV.V. Table was al so consulted by the Panel to value the
claim

60. Abdul nmohsen Abdul aziz Al -Babtain Co. stated that a nunber of
deregistration certificates for its used vehicles held for sale could not
be obtained since, prior to the invasion, these vehicles were neither
registered in the name of the claimnt, nor in the name of any party
related to the claimant. During the M ssion, the claimnt expl ai ned that
in sonme cases used vehicles purchased by the claimnt for trade woul d not
be registered in its nane because it intended to resell them shortly
afterwards. The claimant stated that, while it was the actual owner of the
vehicles at the time of the |loss, deregistration certificates could not be
obt ai ned because the vehicles were not registered in the claimant’s nane at
the time of Irag’ s invasion and occupation of Kuwait. The Panel finds that
this is a reasonabl e explanation for not providing deregistration
certificates and therefore recommends an award for the claim This award
has been adjusted for evidentiary shortcom ngs concerning the val uation of
the vehicles.

61. As in the first instalnment of “E4” clains, successful clainms for |oss
of goods in transit related to goods that arrived in Kuwait shortly before
the invasion or were diverted fromKuwait and were lost as a direct result
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of lIraqg' s invasion and occupation of Kuwait before the clainmnt could take
delivery of the goods fromthe relevant Kuwaiti air or sea ports. These
claimants were able to establish the ownership, existence and | oss of the
goods by providing certificates issued by the Kuwaiti port authorities or
shi ppi ng agents and proof of payment for these goods.

(d)  Cash

62. As in the first instalnment of “E4” clainms, claimnts alleging cash

| osses were required to substantiate their clainms by providing, anong other
t hi ngs, contenporaneous records establishing cash held on 2 August 1990,
such as previous nont h-end cash bal ances, copies of daily bank deposit
statements, cash-flow registers and nonthly sales | edgers. None of the
claimants in the fifth instal ment were successful in substantiating their
clainms for cash | osses.

63. The Panel’s reconmendations with respect to tangi ble property | osses
are set out in annex 11

D. Paynent or relief to others

64. Six claimants in this instal nent asserted cl ai ns aggregating

KD 204, 671 (approxi mately US$708,204) for payment or relief to others.
These cl ains include paynments made to enployees to return to Kuwait after
the end of Iraq s invasion and occupation and term nation benefits paid to
non- Kuwai ti enpl oyees who lost their jobs as a direct result of Iraq's

i nvasi on and occupation of Kuwait.

1. Conpensability

65. The Panel followed the sane approach taken in the First “E4” Report,
(see paras. 153-154), with the addition of the itens noted bel ow

66. Wth respect to clainms relating to term nation indemities, i.e.
anounts paid pursuant to an enployment contract term nated during Iraq’' s

i nvasi on and occupation of Kuwait, the Panel followed the same approach as
that used in the Fourth “E4” Report, (see paras. 61-66).

2. Verification and val uation nethod

67. The verification and val uati on net hodol ogy adopted by the Panel for
clains relating to paynment or relief to others is the sane as set forth at
par agr aphs 155-157 of the First “E4” Report.

68. Wth respect to clains relating to term nation indemities, the Pane
foll owed the sanme approach as that in the Fourth “E4” Report (see paras.
61- 66.)
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3. Evidence subnitted

69. Al Qurain Automptive Trading Co. submitted a claimfor termnation

i ndemi ty paynents nmade to several enployees whose contracts were
termnated as a result of Iraqg’ s invasion and occupation of Kuwait. During
the Mssion, it was noted that some of these term nation indemities were
not paid to the enployees. The Panel reconmends an award for the claim

whi ch has been adjusted to account for anounts clainmed for which the
claimant failed to provide proof of paynent.

70. The Panel’s reconmendati ons with respect to payment or relief to
others clains are set out in annex |1

E. Loss of profits

71. Twenty claimants in this instal nent asserted cl ainms aggregating
KD 138, 747, 656 (approxi mately US$480, 095, 696) for | oss of profits.

1. Conpensability

72. The four significant |legal and factual issues raised by the first
instalment clains are all raised by the fifth instalment clains. These
issues relate to the inpact and assessnent of (a) benefits received under
the Governnent of Kuwait’s post-liberation debt settlenent programre, (b)
wi ndfall or exceptional profits earned by claimants in the period

i medi ately following the |iberation of Kuwait, (c) the indemity period
for loss of profits clainms, and (d) clains for | oss of profits selectively
based on profitable |lines of business. The conclusions reached by the
Panel in relation to these issues are set forth in paragraphs 161-193 of
the First “E4” Report. The Panel has applied these conclusions, inits
consi derati on and recomendations, for the |loss of profits clainms in the
fifth instal nent.

2. Verification and valuation nethod

73. The fifth instalment clainms were verified and valued by the Panel in
the sanme manner as the first instalnent clainms. (See the First “E4” Report,
paras. 194-202.)

3. Evidence subnitted

74. As noted in the First “E4” Report, “[a] claimfor loss of profits
cannot be solely based on revenues lost. It nust be matched with
correspondi ng expenses”. (See First “E4” Report, para. 197.) Therefore,
the Panel evaluates clains for staff salaries and ot her expenses by
reclassifying themto |loss of profits.

75. Yusuf Ahmed Al ghanim & Sons asserted a claimfor KD 98, 009,672 for
| oss of profits. The claimant’s method of calculating its |oss of profits
is different fromthe nmethodol ogy consistently applied by the E4 Panels.
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The Panel decided that it would apply the sanme basis of evaluating the |oss
tothis claimas it has to all clains.

76. The Panel’s reconmendations with respect to loss of profits are set
out in annex 11

F. Receivabl es

77. Ni neteen claimants in this instal ment asserted clai ns aggregating
KD 96, 611, 863 (approxi mately US$334, 297, 104) for uncollectible receivables
or “bad debts”. The majority of these clains are for amounts owed by

busi nesses or individuals located in Kuwait prior to lrag s invasion

1. Conpensability

78. As with the first instalnment of “E4” clainms, nost claimnts sought
conpensation for debts that renmined uncoll ected because debtors had not
returned to Kuwait after liberation. The issue raised is whether the
uncol | ected debt had become uncollectible as a direct result of Iraq' s

i nvasi on and occupation of Kuwait.

79. The Panel reiterates the “E4” Panel’s determi nation on this issue as
set out at paragraph 209 of the First “E4” Report, namely that clainms for
debts that have becone uncollectible as a direct result of Iraq s invasion
and occupation of Kuwait should demonstrate, by docunentary or other
appropriate evidence, the nature and ampunt of debt in question and the

ci rcunst ances that caused the debt to become uncollectible.

2. Verification and valuation nethod

80. The fifth instalment clainms for uncollectible receivables were
verified and valued in the sanme manner as the first instal ment clains.

(See the First “E4” Report, paras. 211-215). Few clainms satisfied the
criteria established in the First “E4” Report. Specifically, the claimnts
failed to provide evidence to denpnstrate that their debtors’ inability to
pay was a direct result of Iraq s invasion and occupation of Kuwait. This
shortcom ng was brought to the attention of the claimants through PAAC as
descri bed bel ow.

81. On 24 Septenber 1998 PAAC was requested to ask the claimants with bad
debt clainms (who had not al ready done so) to provide evidence that the
debtors cannot pay their debts to the clai mants because they (a) have been
officially declared bankrupt, or (b) are otherw se out of business as a
direct result of lraq s invasion and occupation of Kuwait. During the

M ssion, claimnts were al so requested to provide official certificates
fromthe concerned Kuwaiti authorities confirm ng that corporate debtors of
the clai mants were out of business as a result of Iraq s invasion and
occupation of Kuwait.
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82. In response, one claimnt, Boodai Trading Co., provided a letter from
the Kuwaiti Mnistry of Commerce and Industry, dated 8 August 1999. The
letter listed a nunber of Kuwaiti conpanies and stated that these conpanies
were not registered with the Mnistry of Cormerce and I ndustry as of the
date of the letter. No further explanation was provided by the Mnistry
about the status of these conpanies. According to the information in the
claimfile, the conpanies listed by the Mnistry in this letter were
debtors of the claimant. The Panel finds that evidence of non-registration
with the Kuwaiti Mnistry of Comerce and Industry in 1999 is not
sufficient to indicate that the claimnt’'s debtors went out of business as
a direct result of Iraq s invasion and occupation of Kuwait.

83. Boodai Trading Co. further provided copies of court orders and
judicial proceedings relating to disputes with sone of its debtors. These
docunent s concerned disputes relating to debts that were the subject of
litigation prior to Iraq s invasion and occupation of Kuwait. Therefore,
the Panel reconmends disallowi ng the portion of the claimrelating to these
debtors.

84. Fi nal |y, Boodai Trading Co. provided evidence of unpaid invoices due
fromthe Iraqi Enbassy in Kuwait. Wth regard to debts owed by Iraq
entities, the Panel notes that the Governing Council has approved nunerous
reports by other category “E’ Panels where it was determ ned that the

Conmi ssi on does not have jurisdiction over a debt or obligation that is
based on work performed or services rendered prior to 2 May 1990. ( See,
e.d., “Report and recomendati ons made by the Panel of Conmi ssioners
concerning the first instalnment of ‘E2’" clainms” (S/AC. 26/1998/7), para. 90;
and “Report and reconmendati ons rmade by the Panel of Conm ssioners
concerning the fourth instalnent of ‘E3 clains” (S/AC 26/1999/14), at
paras. 21-23.) Therefore, based on the evidence provided by Boodai Trading
Co., the Panel recommends allowi ng only the unpaid portion of the amount
owed by the Enmbassy of Iraq relating to work perforned and services
rendered by the claimnt on or after 2 May 1990.

85. Wth regard to debts owed to claimants by Iraqgi parties, the Pane
notes that such debts are conpensable in principle even if they fell due
for sone nonths following liberation. The Panel reasoned that,

notw thstandi ng that Iraq s unlawful invasion and occupation of Kuwait
ended on 2 March 1991, the econoni c consequences thereof did not end

i medi ately after cessation of the hostilities. The Panel therefore
considers |losses that occurred thereafter may be conpensable as they can
still constitute a direct consequence of Iraq s unlawful invasion and
occupation of Kuwait. However, the Panel considers that such period shal
not run nore than five nonths beyond the end of Iraqgq' s invasion and
occupation of Kuwait.

3. Evidence subnitted

86. As di scussed above, the Panel disallows clains that rely on nere
assertions that uncoll ected debts are ipso facto uncollectible because the
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debtors did not return to Kuwait. For clainms in this instalment that the
Panel reconmmends disallow ng, there is insufficient evidence supporting the
assertion that the debtors’ inability to pay the debt was a direct result
of Irag’ s invasion and occupation of Kuwait.

87. Sone cl ai mants reduced their claimfor bad debts to reflect
collections fromtheir debtors that were received after the clains were
submtted. Further reductions were nmade to refl ect conpensation that was
received fromthe Governnment of Kuwait under Law No. 43 of 1993 Exenpting
Kuwai ti Nationals fromPrivate Vehicles Instalnments (“Law 43”). Law 43
exenpted Kuwaiti citizens, who were debtors and guarantors of certain
vehicle | oans, fromrepaynment of instalnments that fell due after 2 August
1990. Under certain conditions, the Governnment of Kuwait agreed to pay the
| enders the val ue of the exenpted ampunts.

88. In response to a letter issued pursuant to article 34 of the Rules
(see para. 16, supra), Mhamed Naser Al -Sayer & Sons Est. stated that its
original claimfor bad debts of KD 17,135,073 (approxi mately US$59, 290, 910)
had been reduced to KD 1, 885,800 (approxi mately US$6, 525, 260) due to
conpensation received fromthe Governnment of Kuwait under Law 43 and due to
collections made fromits custonmers. Likewise, Al Miulla Internationa
Trading & Contracting Co. reduced its original claimfor bad debts from KD
20, 550, 148 (approxi mately US$71, 107,779) to KD 2, 265, 765 (approxi mately
US$7, 840,017) for the same reasons. Although the Panel considered this

i nformati on when it recomended the awards, the reductions in the anounts
asserted are not reflected in annexes | and Il to this report.

89. Al -Fajji Trading & Contracting Co. seeks conpensation for unpaid
anounts under two transportation contracts with the Governnment of Iragq
signed in 1988; one to transport seeds from Kuwait to Basra in southern
Irag, the other to transport seeds fromthe port of Agaba in Jordan to
Baghdad. Under both contracts, payment to the claimnt for each delivery
was due in two instalnents; 25 per cent after one nonth of the delivery,
and 75 per cent after eighteen nonths of the delivery. The clai mant

provi ded copies of the original contracts with the Governnent of Iraqg and
schedul es detailing the dates and anobunts of deliveries nade up to the date
of the invasion. The Panel reconmmends all owi ng conpensati on where the
goods were provided or services rendered after 2 May 1990 for the
instalments that fell due from 2 August 1990 until 2 August 1991 as noted
above.

90. Al Mansoor and Al Abdaly Trading & Contracting Co. seeks KD 1,800,000
(approxi mately US$6, 228,374) relating to a letter by the Baghdad
Muni ci pality dated 26 October 1980 awardi ng a sewage construction contract
to the claimant. Because of a dispute, the matter was in arbitration
before Iraq s invasion and occupation of Kuwait. The claimant contends
that Iraq s invasion and occupation interrupted the arbitration proceedi ngs
that were likely to favour the claimant. The Panel found that the fact
that paynent was disputed by the debtor is evidence that refusal of that
debtor to pay is unrelated to Irag’ s invasion and occupation of Kuwait. In
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addition, there was no evidence that the clai mant would have prevailed in
the arbitration had the invasion not occurred. (See, e.g.,”Report and
recomendat i ons made by the Panel of Conm ssioners concerning the eighth
i nstal ment of *‘E3" clains” (S/AC. 26/1999/15), paras. 67-70.) Therefore,
the Panel reconmmends disallowi ng the claim

91. Yusuf Ahmed Al ghanim & Sons submitted a claimfor receivables, which
i ncl uded, anong other items, a claimagainst Iragi debtors. |In accordance
wi t h paragraph 87 above, the Panel recomends allowi ng a portion of this
claim

92. The Panel’s reconmendations with respect to uncoll ectible receivabl es
are set out in annex 11

G Restart costs

93. Ei ght claimants in this instalment asserted cl ainms aggregating

KD 723, 851 (approxi mately US$2,504,675) for restart costs. The anobunts
clainmed as restart costs have been reviewed using the existing nmethodol ogy.
Thus, the Panel verifies whether the loss is a direct result of Iraq's

i nvasi on and occupation of Kuwait and is supported by proof of paynment for
the items clained. 1In this regard, the Panel |ooks for simlar evidence of
paynment to that required in the case of clains for payment or relief to
others. The Panel disallows anpunts clainmed that are not supported by
sufficient docunentary evidence to prove that payments were actually made
by the claimant. The Panel then verifies whether the cost is an
increnental cost to the claimant, i.e., in excess of costs normally
incurred by the claimant for this type of expense. Finally, the Pane

consi ders whether the clainmant has taken appropriate steps to mtigate its
| oss.

94. Specifically, the Panel reviewed clainms in this category for
returning enployees to Kuwait. Wth regard to these clains, the Pane
agreed in principle that these |l osses are the direct result of Iraq's

i nvasi on and occupation of Kuwait as it was reasonable that evacuated

enpl oyees woul d need to be returned to Kuwait for the claimant to mitigate
its I osses. When conpensating clainms for the cost of returning enployees
to Kuwait, the Panel applied the criteria described in the Fourth “E4”
Report, (see para. 88).

95. The clai mants were requested through PAAC on 6 January 1999 to
provi de the information set out in paragraph 88 of the Fourth “E4" Report.
Those clains for returning enpl oyees that the Panel recomrends disall ow ng
failed to provide sufficient information in response to this request.

96. Al Mansoor & Al Abdaly Trading & Contracting Co. seeks reinbursenment
for the costs associated with tendering bids and salary paynents to its
enpl oyees after liberation. During the Mssion, the claimnt explained
that all of these costs were incurred from 17 August 1991 to 31 Decenber
1993. The claimant provided invoices and paynent vouchers to support the
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anount clainmed. The Panel finds that these expenses are not a direct
result of lIraq s invasion and occupation of Kuwait and therefore recomends
di sallowing the claim

97. Mohamed Naser Al -Sayer & Sons Est. seeks conpensation for the cost of
operating an office in Dubai that it rented in January 1991. The office
was used to liaise with its suppliers and customers and arrange for the
return of its enployees after liberation. The claimnt provided a schedul e
listing a variety of expenditures relating to the Dubai office, but it
failed to provide sufficient evidence of paynent of these itens. During
the M ssion, the claimnt prom sed to provide proof of paynent if possible.
However, sufficient evidence was not provided. Therefore, the Pane
recommends disallowi ng the claim

98. Hamad Al Khal ed & Brothers Co. asserted a claimfor salaries, fue
costs and rental charges, which included costs incurred by the claimnt in
August 1991. The expenses incurred in August 1991 were not found to be
extraordi nary expenses directly related to Iraqg’s invasion and occupation
of Kuwait since they would have been incurred by the clainmnt regardl ess of
t he invasion and occupation. Therefore, the Panel recomends disall ow ng
the claim

99. Boodai Tradi ng Co. seeks compensation for a satellite dish that
allows international comunication. The claimnt purchased it when it
restarted operations as tel ephone service was not yet available. During
the Mssion, the claimant stated that it did not sell the satellite dish
for its sal vage val ue since the equi pnent was out-of-date. Instead, the
claimant continued to use it. As the claimant continued to benefit from
its use, the Panel recommends disallowi ng the claim

100. The Panel’s recomendati ons with respect to restart costs are set out
in annex |1

H Oher | osses

101. daimants seek conpensation for |osses suffered as a result of the
cancel l ation by the Government of Kuwait of certain Kuwaiti dinar currency
notes during Iraq s invasion and occupati on of Kuwait (see the Fourth
Report, para. 93). The | osses represent the amount of cash held by the
claimants prior to the invasion that formed part of the subsequently
cancel l ed notes. The Panel followed the sane approach taken in the Fourth
“E4” Report, (see para. 93).

102. Abbas Ahnmed Al - Shawaf & Bros. Co. nade a claimfor such cancelled
Kuwai ti dinar currency notes. During the Mssion, the cancelled notes kept
by the claimant were inspected. The claimant held the ambunt in question
prior to the invasion to pay the salaries of its enployees. In a neeting
with the claimnt, the notes were manually counted and their serial nunbers
were matched with the Iist of serial nunbers that were cancelled by the
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Government of Kuwait during Iraq’ s invasion and occupation of Kuwait.
Therefore, the Panel recomends allow ng this claim

103. Wth regard to Yusuf Ahmed Al ghanim & Sons’s claimfor Iraqgi dinar
| osses, the Panel applied the criteria described in the Fourth “E4” Report,
(see paras. 95-97).

104. Two related claimnts, Abdul Aziz Ahnmed Al - Ghannam & Bros. Co. and
The Kuwait for Inporting Auto Spare Parts Co., seek conpensation for a |oss
categori zed as bribes. The statenment of claimfor the former clai mant

provi des that the those sunms were paid “to the Iragis in order to protect
and secure the total inventory of the compani es owned by the claimant...”.
The cl ai mants provi ded schedules |isting the ambunts paid and provided a
Wi tness statenent. The Panel followed the sane approach taken in the

Fourth “E4” Report (see para. 99) and reconmends disall owi ng the clains.

105. Arabian Mdtors G oup Co. and Bader Al Mulla & Bros. Co. clained
conpensation for prepaid expenses, including insurance prem uns and rent
pai d in advance for nonths during the occupation of Kuwait. Likew se,
Abbas Ahned Al - Shawaf & Bros. Co. clainmed conpensation for itens including
the unexpired portion of prepaid maintenance contracts for its air-
conditioning system office and other equipnent. The Panel follows the
same approach taken in the Fourth “E4” Report, (see para. 103) and
recommends di sall owi ng the clains.

106. Maseel ah Trading Co. and Bader Al Mulla & Bros. Co. seek conpensation
for refundabl e deposits paid to the Governnment of Kuwait and other parties
prior to Iraq’ s invasion and occupation of Kuwait in relation to the

provi sion of services such as electricity and water. The claimnts stated
that all the receipts and the computer records evidencing the paynment of
these deposits were | ost or destroyed during the invasion and occupation
Both claimants, which are related, stated that they were “unable to even
make an attenpt to estimate the quantum and nature” of the deposits. The
claimants were required to repay these deposits after liberation. The
Panel finds that these deposits were not lost as they are still held by the
entity that originally accepted the deposits. The Panel therefore
recommends di sallowi ng the clainms since the double payment of the deposits
by the claimants after |iberation was a result of a business decision nade
by the entities holding the deposits and was not directly caused by Iraq’ s
i nvasi on and occupation of Kuwait.

107. Two additional claimnts, Al-Zayani Trading Co. Partnership and
Kuwai t Autonobile & Trading Co., seek conpensation for the | oss of
refundabl e deposits but they did not provide sufficient information as to
the nature of these deposits or whether they had to repay them after
liberation. For the lack of sufficient evidence, the Panel recomends

di sal l owi ng the cl ai ns.

108. Al Mansoor & Al Abdaly Trading & Contracting Co. seeks conpensation
for the depreciation of the claimant’s fixed assets from 1 August 1990 to
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31 Decenber 1993. The Panel held that such depreciation would have been
incurred regardl ess of Irag’ s invasion and occupation of Kuwait, and
t herefore recomrends disallow ng the claim

109. Mohamed Naser Al -Sayer & Sons Est. seeks conpensation for the costs
associated with collecting its bad debts. The Panel found that a clai mant
shoul d only be awarded conpensation for fees incurred to pursue debtors
when:

(a) the bad debts thensel ves are conpensabl e; and
(b) the claimant can show that it would not have incurred the costs
but for Iraqg s invasion and occupation of Kuwait.

To fulfil the second elenment of the test, the claimnt should provide
proof that it incurred | egal fees after |iberation beyond the anount
historically incurred. However, because the claimnt’s bad debts were not
conpensabl e, the Panel recomends disallowi ng this claimfor Mhaned Naser
Al - Sayer & Sons Est. Applying the same criteria, the Panel recomends
allowing a portion of Yusuf Ahned Al ghanim & Sons’ claim

110. The Panel’s recomrendati ons with respect to other |osses are set out
in annex |1

VI . OTHER | SSUES

A. Applicable dates for currency exchange rate and interest

111. In relation to determ ning the applicable dates for the currency
exchange rate and interest, the Panel adopts the sane approach used in the
First “E4” Report. (See the First “E4” Report, paras. 226-233).

B. d aimpreparation costs

112. The Panel has been infornmed by the Executive Secretary of the

Commi ssion that the Governing Council intends to resolve the issue of claim
preparation costs in the future. Accordingly, the Panel nakes no
recommendation with respect to compensation for claimpreparation costs.

VII. RECOMVENDED AWARDS

113. Based on the foregoing, the awards recomrended by the Panel for
claimants in the fifth instalnment of “E4” clainms are set out in annex | to
this report. The underlying principles behind the Panel’s recomendati ons
on clainms in this instalnment are summarized in annex Il to this report.
Because of rounding, the anmpbunts may vary fromthe amount stated on Form E
by 1 KD.
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Geneva, 9 Decenber 1999

(Si_gned) Luiz O avo Baptista
Chai r man

(Signed) Jean Naudet
Commi ssi oner

(Si_gned) Ji anxi Wang
Commi ssi oner
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Recommended awards for fifth instal nent of

“« E4”

cl ai ns

Reported by UNSEQ and UNCC cl ai m nunbers and cl ai nant nane

[ ENGLI SH ONLY]

UNSEQ UNCC d ai mant’ s Nanme Anmount Net anount Anmount Anmount
claim claim cl ai mred cl ai ned recommended | r econmended
no* no* (KD) (KD) ** (KD (US$)
E- 00087 | 4003111 |Al-Jazira & Quraini Transportation Co. 4,720, 642 4,714, 644 2,456, 915 8,501, 295
E- 00088 | 4003112 (Ali & Fouad M T. Al ghani m Autonotive Co. WL.L. 5, 057, 514 4, 430, 055 2,943,667 10,183,183
E- 00089 | 4003113 |Mohamed Naser Al -Sayer & Sons Est. 33, 706, 750 33, 705, 700 6, 025, 688| 20, 833, 902
E- 00111 4003157 |Al Mulla International Trading & Contracting Co. 32, 368, 579| 32, 368,579 447, 207 1, 543, 940
E- 00279 | 4003414 |Arabian Motors G oup Co./ Hamad Mohanmed Abdul aziz 7,129, 328 6, 388, 199 4,375,105 15,137,705
Al WAzzan & Partners WL. L.
E- 00354 | 4003474 |Mbhanmad Sal eh & Reza Yousuf Behbehani Co. 8, 554, 502 7,953,025 5,087,981 17,602,771
E- 00767 | 4003884 |[Boodai Trading Conpany Ltd. WL.L. 13, 788, 430 11, 414,797 3,039,843 10,518, 487
E- 00878 | 4003957 |Abbas Ahned Al - Shawaf & Bros. Co. WL. L. 6, 457, 382 6, 450, 382 2,177,931 7,534, 042
E- 01295 | 4004424 |Al-Fajji Trading & Contracting Co. 32,133, 343| 32,127,128| 12,591,752 43,570,077
E- 01373 | 4004481 |Maseel ah Tradi ng Co. 8, 052, 396 8, 052, 396 5,451, 141| 18,857,715
E- 01419 4004521 |Abdul Aziz Ahnmed Al Ghannam & Brot hers Conpany 4,571,195 4,230, 038 2,373,788 8, 209, 424
E- 01456 | 4004577 |Al Qurain Autonotive Trading Co. (K. S.C) 5, 698, 282 5, 014, 009 3,027,716 10,474,109
E- 01494 | 4004560 |Abdul nohsen Abdul azi z Al - Babtain Co. 22,823,796| 21,102,589 5,692,577 19,677, 484
E- 01495 | 4004561 |Al-Babtain Trading & Contracting Co. 9, 039, 716 7,681, 194 1, 897, 243 6, 564, 854
E- 01544 | 4004662 |Bader Al Mulla & Bros. Co. WL.L. 9, 346, 638 9, 346, 638 4,820,904 16,674, 311
E- 01555 | 4004653 |The Kuwait for Inporting Auto Spare Parts Co. 7,082, 531 6, 564, 441 4,414, 805| 15, 266, 533
E- 01597 | 4004705 |Abdul Rahman Al -Bi sher & Zaid Al -Kazem 8,980, 677 8, 119, 767 5,400, 072| 18, 668, 386
E- 01722 | 4004830 |Al Mansoor & Al Abdaly Trading & Contracting Co. 4, 058, 207 3, 679, 507 754, 695 2,611, 402
WL. L.
E- 01812 | 4004916 |Yusuf Ahned Al ghani m and Sons WL. L. 145, 007, 854| 145,007, 854| 37,370,260( 129, 244, 246
E- 01882 | 4005046 |Kuwait Bul garian Trading Co. WL.L. 3,082, 423 3,079,173 1,414,631 4,894, 917
E- 01956 | 4005064 |Kuwait Automobile & Trading Co./ Fawzi A Fawzan 3,302, 959 2,872,138 1, 461, 748 5,057, 711
& Jasi m Abdul rahman Al Zayani Ltd.
E- 01957 | 4005065 |Al -Zayani Trading Co. Partnership 3, 887, 898 3,380, 781 1, 456, 423 5,039, 244
E- 01995 | 4005103 |Hamad Al Khal ed & Brothers Co. 6, 033, 499 5,048, 779 4,242,545| 14,679, 862
TOTAL 384, 884, 541| 372,731,813| 118,924, 637| 411, 345, 600

yz abed

£/000¢ /9¢C OV IS
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Recommended awards for fifth instal nent of

“E4” clainms

Reported by UNSEQ and UNCC cl ai m nunbers and cl ai nant nane

The UNSEQ nunber is the provisional claimnunber assigned to each clai mby PAAC
The “Net arount claimed” is the original amount claimed | ess the amount clained for claimpreparation costs and

interest. As set forth in paragraphs 111 and 112 of the report,
these itens.

t he Pane

has made no recomendation with regard to

Gz abed

£/000¢ /9¢C OV /S
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Recomrended awards for fifth instal nent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Al -Jazira & Quraini Transportation Co

UNCC cl ai m nunber : 4003111

UNSEQ nunber: E- 00087

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 46, 757 37, 406|Cl ai m adj ust ed for mai nt enance.

Loss of tangible property 101, 794 51,135|Caimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for mai ntenance and depreci ati on

Loss of stock 28, 652 10, 858(C ai m adj usted for stock buil d-up, obsol escence and
evi dentiary shortconings.

Loss of vehicles 2,749, 327 2,344,564|Cl aimadjusted to MV.V. Table values and for evidentiary
short comi ngs.

Loss of profits 1,788,114 12, 952(Criginal other |loss not categorised claimreclassified to
loss of profits. Claimadjusted to reflect historica
results.

TOTAL 4,714, 644 2,456, 915

Cl ai m preparati on costs 5,998 n. a. |Governing Council's determ nation pending. See paragraph 112

of the report.

9¢z abed
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Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by claimant nane and category of |oss

Ali & Fouad MT. Al ghani m Autonotive Co. WL.L.

UNCC cl ai m nunber: 4003112
UNSEQ nunber: E- 00088
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 610, 669 247,891|C ai m adj usted for depreciation, maintenance, failure to
repair/replace and evidentiary shortconi ngs.

Loss of tangi ble property 168, 228 120, 632|Caimreclassified to | oss of tangible property, stock, cash
and vehicles. daimadjusted for depreciation and
evi dentiary shortconi ngs.

Loss of stock 2,946, 013 2,284, 310(Cl ai m adj usted for evidentiary shortcomni ngs.

Loss of cash 22,222 Ol nsuf ficient evidence to substantiate claim

Loss of vehicles 77,800 60, 839|Cl ai m adjusted to MV.V. Tabl e val ues.

Loss of profits 458, 891 229,995|Cl aim adjusted to reflect historical results, for w ndfall
profits and evidentiary shortcom ngs.

Bad debts 146, 232 0|Cl ai m adj usted for evidentiary shortconings.

TOTAL 4, 430, 055 2,943, 667

I nt erest 627, 459 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.

¢ 9abed
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Cl ai mant's nane:

Annex ||

Recommended awards for fifth instal nent of "E4" clains

Reported by claimant nane and category of |oss

Mohamed Naser Al -Sayer & Sons Est.

costs

UNCC cl ai m nunber: 4003113
UNSEQ nunber: E- 00089
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD). (KD).

Loss of real property 2,241,819 946, 145|C ai m adj usted for mai ntenance, failure to repair/replace and
evi dentiary shortconings.

Loss of tangible 1, 098, 815 702,538/ aimreclassified to | oss of tangible property, stock, cash and

property vehicles. Caimadjusted for depreciation. The claimfor Persian
rugs was adjusted as per paragraph 50 of the report.

Loss of stock 3,982,484 2,581,999|C ai m adj usted for evidentiary shortcom ngs and obsol escence.

Loss of cash 28, 436 O|l nsufficient evidence to substantiate claim

Loss of vehicles 547, 392 311, 621|C ai m adj usted to MV.V. Table values and for evidentiary
short comi ngs.

Loss of profits 8, 226, 938 1, 483, 385(Original other |oss not categorised claimreclassified to | oss of
profits and restart costs. Claimadjusted to reflect historical
results and windfall profits.

Bad debts 17, 135,073 O|Original contracts claimreclassified to bad debts and ot her | oss
not categorised. d aimadjusted as per paragraph 88 of the report
and for evidentiary shortcomn ngs.

Restart costs 380, 243 0|C ai m adj usted as per paragraph 97 of the report.

O her | o0ss not 64, 500 0|C ai m adj usted as per paragraph 109 of the report.

cat egori sed

TOTAL 33, 705, 700 6, 025, 688

Cl ai m preparation 1, 050 n. a. [Governing Council's determ nation pending. See paragraph 112 of the

report.

gz abed
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Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by claimant nane and category of |oss

Al Milla International Trading &

Contracting Co.

UNCC cl ai m nunber: 4003157
UNSEQ nunber: E- 00111
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of tangi ble property 45, 440 45, 440|d ai m awarded in full.

Loss of cash 2,300 0|Original other |loss not categorised claimreclassified to
| oss of cash, profits and bad debts. Insufficient evidence
to substantiate claim

Loss of profits 11,770, 691 401, 767|Cl ai m adj usted to reflect historical results and for w ndfall
profits.

Bad debts 20, 550, 148 0| ai m adj usted as per paragraph 88 of the report and failed
for evidentiary shortconi ngs.

TOTAL 32, 368, 579 447, 207

6¢ 9bed
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Cl ai mant's nane:

Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by clai mant nane and category of |oss

Arabi an Motors G oup Co./ Hamad Mohamed Abdul aziz Al Wazzan & Partners WL. L.

UNCC cl ai m nunber: 4003414
UNSEQ nunber: E- 00279
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of contract 17,715 0|C ai m adj usted as per paragraph 34 of the report.

Loss of real property 133, 414 106, 731|d ai m adj ust ed for nai nt enance.

Loss of tangi ble property 564, 336 406, 337[Caimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for evidentiary shortcom ngs,
failure to repair/replace and depreciation.

Loss of stock 4, 354, 853 3,652,008|Cl ai m adj usted for evidentiary shortcom ngs, obsol escence and
stock buil d-up

Loss of cash 85, 127 O|l nsufficient evidence to substantiate | oss.

Loss of vehicles 102, 621 87,228|Cl ai m adj usted for evidentiary shortconings.

Loss of profits 188, 266 97,496|Cl ai m adj usted for windfall profits and evidentiary
short comi ngs.

Bad debts 831, 270 O|l nsufficient evidence to substantiate |oss.

Restart costs 25, 305 25,305|Claimreclassified to restart costs and |oss of profits.
Claimawarded in full.

O her | oss not 85, 292 OlClaimreclassified to other | oss not categorised, cash, bad

cat egori sed debts and contracts. Caimadjusted as per paragraph 105 of
the report.

TOTAL 6, 388, 199 4, 375, 105

Cl ai m preparation costs 7, 350 n.a. [Gverning Council's determ nati on pending. See paragraph 112
of the report.

I nt erest 733,779 n.a. [Governing Council's determ nati on pending. See paragraph 111

of the report.

0g abed
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Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by clai mant nane and category of |oss

Clai mant's nane: Mohamad Sal eh & Reza Yousuf Behbehani Co.

UNCC cl ai m nunber: 4003474

UNSEQ nunber: E- 00354

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 152, 987 101, 543|C ai m adj usted for mai ntenance and evi dentiary shortcomni ngs.

Loss of tangi ble property 32,494 19,544|Caimreclassified to | oss of tangible property, stock, cash
and vehicles. Caimadjusted for depreciation.

Loss of stock 4,718,871 4,714, 223|Stock claimawarded in full. Goods in transit claim adjusted
for obsol escence.

Loss of cash 40, 775 O|l nsuf ficient evidence to substantiate claim

Loss of vehicles 40, 316 O|l nsuf ficient evidence to substantiate claim i.e., no
deregi stration certificates.

Loss of profits 795, 256 246,671|Cl aimadjusted to reflect historical results and for w ndfall
profits.

Bad debts 2, 165, 267 0|Cl ai m adj usted for evidentiary shortconings.

Restart costs 7, 059 6, 000|Cl ai m adj usted for evidentiary shortcomn ngs.

TOTAL 7,953, 025 5, 087, 981

Cl ai m preparation costs 5, 000 n. a. [Governing Council's determ nation pending. See paragraph 112
of the report.

I nt erest 596, 477 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.

Te abed
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Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Boodai Tradi ng Conpany Ltd. WL.L.

UNCC cl ai m nunber: 4003884

UNSEQ nunber: E- 00767

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 55, 032 52, 703|Cl ai m adj usted for depreciation.

Loss of tangible 320,710 253,219/ aimreclassified to | oss of real property, tangible property,

property stock, cash and vehicles. Oiginal other |oss not categorised
reclassified to | oss of tangible property, profits and restart
costs. Claimadjusted for depreciation, failure to
repair/replace and evidentiary shortconi ngs.

Loss of stock 4,729, 336 2,642, 766|Cl ai m adj usted for stock buil d-up, obsol escence and evidentiary
short comi ngs.

Loss of cash 29,722 O|l nsufficient evidence to substantiate claim

Loss of vehicles 26, 447 23,500|Cl ai m adj usted to reflect MV.V. Table values. "Non-MV.V.
Tabl e" vehi cl es adj usted as per paragraph 54 of the report.

Loss of profits 119, 197 0|Cl ai m adj usted to reflect historical results.

Bad debts 6, 096, 687 67, 655|Cl ai m adj usted for evidentiary shortcom ngs as per paragraph 82-
84 of the report.

Restart costs 37, 666 O|l nsufficient evidence to substantiate claim satellite dish claim
adj usted as per paragraph 99 of the report.

TOTAL 11, 414, 797 3, 039, 843

Cl ai m preparation costs 63,414 n. a. [Governing Council's determ nation pending. See paragraph 112 of
the report.

I nt er est 2,310, 219 n. a. |Gverning Council's determ nation pending. See paragraph 111 of
the report.

2s obed
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Annex ||

costs

Recomrended awards for fifth instal nent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Abbas Ahnmed Al - Shawaf & Bros. Co. WL. L.

UNCC cl ai m nunber: 4003957

UNSEQ nunber: E- 00878

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD). (KD).

Loss of real property 9,725 7,780|Cl ai m adj usted for mai ntenance.

Loss of tangible 1,126, 981 399, 965(Cl aimreclassified to | oss of tangible property, stock, vehicles and

property ot her loss not categorised. Caimadjusted for maintenance,
evidentiary shortcomngs and to reflect recogni sed foreign exchange
rates.

Loss of stock 1,139, 977 999, 445|Cd ai m adj usted for stock build-up, obsol escence and evidentiary
short comi ngs.

Loss of vehicles 464, 547 411, 042 ai m adj usted to reflect MV.V. Table values. "Non-M V.V. Table"
vehi cl es adjusted as per paragraph 54 of the report.

Loss of profits 205, 748 171, 873|Oiginal claimfor paynment or relief to others reclassified to | oss of
profits. Caimadjusted for evidentiary shortconings.

Bad debts 3, 303, 659 O|Original contracts claimreclassified to bad debts. [Insufficient
evi dence to substantiate claim

Restart costs 96, 414 96, 414|Cl ai m awarded in full.

O her | oss not 103, 331 91,412|Caimreclassified to other | oss not categorised, |oss of stock,

cat egori sed profits, bad debts and restart costs. Oiginal claimfor business
transaction reclassified to other |oss not categorised. Kuwaiti dinar
claimawarded in full as per paragraph 102 of the report. Pre-paid
expenses cl ai m adjusted as per paragraph 105 of the report.

TOTAL 6, 450, 382 2,177,931

Cl ai m preparation 7,000 n. a. [Governing Council's determ nation pending. See paragraph 112 of the

report.
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Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by clai mant nanme and category of

| 0ss

Clai mant's nane: Al -Fajji Trading & Contracting Co.
UNCC cl ai m nunber: 4004424
UNSEQ nunber: E- 01295
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)
Loss of tangi ble property 12, 995, 932 8,536,534(Claimreclassified to | oss of tangible property and vehicles.
Cl ai madjusted for depreciation and evidentiary short com ngs.
Loss of vehicles 63, 785 36, 442|Cl aim adjusted to reflect MV.V. Tabl e val ues.
Loss of profits 3,736,035 3,736,035|Claimawarded in full.
Bad debts 15, 331, 376 282, 741|Original contracts claimreclassified to bad debts. Cdaim
adj usted as per paragraph 89 of the report.
TOTAL 32,127,128 12,591, 752
Cl ai m preparation costs 6, 215 n. a. [Governing Council's determ nation pending. See paragraph 112

of the report.

s abed

£/000¢ /9¢C OV IS



Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by claimant nane and category of |oss

Maseel ah Tradi ng Co.

UNCC cl ai m nunber: 4004481
UNSEQ nunber: E- 01373
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of tangi ble property 104, 305 74,7411 aimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for depreciation and failure to
repair/repl ace.

Loss of stock 5, 390, 156 4,839, 982|Cl ai m adj usted for obsol escence and evidentiary shortcomni ngs.

Loss of cash 4,716 O|l nsuf ficient evidence to substantiate claim

Loss of vehicles 6, 869 6, 869|Cl ai m awarded in full.

Loss of profits 1, 716, 000 502, 474|Cl ai m adj usted to reflect historical results and for w ndfall
profits.

Bad debts 807, 903 27,075|C ai m adj usted for evidentiary shortcomni ngs.

O her | o0ss not 22,447 0|Cl ai m adj usted as per paragraph 106 of the report.

cat egori sed

TOTAL 8, 052, 396 5, 451, 141

Ge abed
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Annex ||

Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Abdul Aziz Ahned Al CGhannam & Brot hers Conpany

UNCC cl ai m nunber: 4004521

UNSEQ nunber : E- 01419

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 166, 529 134,384|Claimreclassified to | oss of real property, tangible property
and profits. Caimadjusted for mai ntenance and depreciation.

Loss of tangible 211, 488 124,871|Claimreclassified to | oss of tangible property, real property,

property stock and vehicles. daimadjusted for depreciation, naintenance
and evi dentiary shortconings.

Loss of stock 2, 319, 336 1,702, 373|C ai m adj usted for stock build-up, evidentiary shortcom ngs and
obsol escence.

Loss of vehicles 3,700 3,265|Claimadjusted to reflect MV.V. Tabl e val ues.

Payrment or relief to 2,894 2,894|Caimreclassified to paynent or relief to others and | oss of

ot hers profits. Caimawarded in full.

Loss of profits 409, 212 400, 065(Cl ai m adj usted for evidentiary shortconi ngs.

Bad debts 1, 024,516 O|l nsufficient evidence to substantiate claim

O her | oss not 92, 363 5,936|Claimreclassified to other | oss not categorised, stock and bad

cat egori sed debts. Caimfor cost of returning goods in transit to sender
adjusted for evidentiary shortcomngs. Cdaimfor bribes adjusted
as per paragraph 104 of the report.

TOTAL 4, 230, 038 2,373,788

Cl ai m preparation costs 10, 000 n. a. [Governing Council's determ nation pending. See paragraph 112 of
the report.

I nt er est 331, 157 n. a. |Gverning Council's determ nation pending. See paragraph 111 of
the report.
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Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of

"E4" clainms

Reported by clai mant nanme and category of

| 0ss

Al Qurain Autonotive Tradi ng Co.

(K.S.C.)

UNCC cl ai m nunber: 4004577
UNSEQ nunber: E- 01456
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)
Loss of real property 89, 195 59, 778|C ai m adj usted for depreciation and nai nt enance.
Loss of tangi ble property 145, 667 98,087|Claimreclassified to | oss of tangible property, stock, cash
and vehicles. Cdaimfor rental cars adjusted for
mai nt enance, betterment and evidentiary shortcom ngs.
Conput er system claimawarded in full.
Loss of stock 2,931, 068 2,349, 604|C ai m adj usted for stock build-up and evidentiary
short comi ngs.
Loss of cash 12, 229 O|l nsuf ficient evidence to substantiate claim
Loss of vehicles 292,916 291,987|Cl aim adjusted to reflect MV.V. Table val ues.
Payrment or relief to 19, 830 7,369|Caimreclassified to paynment or relief to others and | oss of
ot hers profits. Caimadjusted as per paragraph 69 of the report.
Loss of profits 1,523,104 220,891|C aimadjusted to reflect historical results and for w ndfall
profits.
TOTAL 5, 014, 009 3,027,716
Cl ai m preparation costs 24,419 n. a. [Governing Council's determ nation pending. See paragraph 112
of the report.
I nterest 659, 854 n.a. |Oiginal other |oss not categorised reclassified to interest.

Governing Council's determ nation pendi ng.
of the report.

See paragraph 111
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Annex ||

Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Abdul nohsen Abdul azi z Al - Babtai n Co.

UNCC cl ai m nunber: 4004560

UNSEQ nunber: E- 01494

Cat egory of |oss Amount Amount Conment s
asserted reconmended
(KD). (KD).

Loss of real property 641, 342 505, 202|Cl ai m adjusted for failure to repair/replace and evidentiary
short comi ngs.

Loss of tangible 979, 821 304, 103|Caimreclassified to | oss of tangible property, stock and

property vehicles. Tangible property claimadjusted for depreciation,
failure to repair/replace and evidentiary shortcom ngs.

Loss of stock 3,798, 085 2,848,983|Cl ai m adj usted for evidentiary shortcom ngs and for obsol escence on
the stocks of forklifts, cranes and spare parts. Vehicle stock
reviewed in part as per paragraph 60 of the report.

Loss of vehicles 390, 257 44,132|C ai m adj usted for evidentiary shortcomngs and to reflect MV. V.
Tabl e val ues.

Payrment or relief to 116, 384 87,009|Ct her |loss not classified claimreclassified to payment or relief

ot hers to others, loss of profits and restart costs. C aimadjusted for
evi dentiary shortconings.

Loss of profits 5, 183, 238 1, 829, 484|(Cl ai m adj usted to reflect historical results and for wi ndfall
profits.

Bad debts 9, 900, 576 O|l nsufficient evidence to substantiate |oss.

Restart costs 92, 886 73, 664|Cl ai m adj usted for evidentiary shortconi ngs.

TOTAL 21,102, 589 5,692, 577

Cl ai m preparation costs 33, 000 n.a. [Governing Council's determ nation pending. See paragraph 112 of
the report.

I nt er est 1, 688, 207 n. a. |Gverning Council's determ nation pending. See paragraph 111 of

the report.
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Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by clai mant nane and category of |oss

Clai mant's nane: Al -Babtain Tradi ng & Contracting Co.

UNCC cl ai m nunber: 4004561

UNSEQ nunber: E- 01495

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of real property 153, 340 153, 340|Cl ai m awarded in full.

Loss of tangi ble property 895, 617 403, 603[Claimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for depreciation.

Loss of stock 1, 047, 555 734,727|C ai m adj usted for evidentiary shortconi ngs and obsol escence.

Loss of vehicles 2,099, 448 605, 573|Cl ai m adj usted to reflect MV.V. Table values and for
evidentiary shortconings, including the conment in paragraph
55 of the report. "Non-MV.V. Table" vehicles adjusted as
per paragraph 54 of the report.

Bad debts 3, 485, 234 O|l nsuf ficient evidence to substantiate claim

TOTAL 7,681, 194 1, 897, 243

Cl ai m preparation costs 5, 000 n.a. [Governing Council's determ nation pending. See paragraph 112
of the report.

I nt erest 1, 353, 522 n. a. [Governing Council's determ nation pending. See paragraph 111
of the report.

6E oabed
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Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by claimant nane and category of |oss

Clai mant's nane: Bader Al Mulla & Bros. Co. WL. L.

UNCC cl ai m nunber: 4004662

UNSEQ nunber : E- 01544

Cat egory of |oss Amount Amount Conment s
Asserted r ecommended
(KD). (KD).

Loss of contract 348, 503 219,642|Cdaimreclassified to | oss of contract and bad debts. Cdaim
adj usted for evidentiary shortconi ngs.

Loss of real property 2,384, 865 1, 525, 349(d ai m adj usted for mai ntenance, depreciation, failure to
repai r/replace and evidentiary shortcomni ngs.

Loss of tangi ble property 374, 232 240, 853|Caimreclassified to | oss of tangible property, stock, cash
and vehicles. daimadjusted for depreciation and
evi dentiary shortconings.

Loss of stock 2,712,250 1, 971, 805(St ock cl ai m adj usted for obsol escence and evidentiary
shortcom ngs. Insufficient evidence to support goods in
transit claim

Loss of cash 26, 518 O|l nsufficient evidence to support claim

Loss of vehicles 55, 275 55, 275|Cl ai m awarded in full.

Loss of profits 1, 342, 000 807, 980|Cl ai m adj usted to reflect historical results and for wi ndfall
profits.

Bad debts 1, 892, 637 O|l nsufficient evidence to support claim

O her | oss not 210, 358 O|Pre-pai d expenses clai madjusted as per paragraph 105 of the

cat egori sed report. Deposits claimadjusted as per paragraph 106 of the
report.

TOTAL 9, 346, 638 4,820,904

ot obed
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Recommended awards for fifth instal nent of

Annex ||

"E4" clains
Reported by claimant nane and category of |oss

G ai mant's nane: The Kuwait for Inporting Auto Spare Parts Conpany

UNCC cl ai m nunber: 4004653

UNSEQ nunber : E- 01555

Category of |oss Anount Anount Comment s
asserted recomended
(KD) (KD)

Loss of tangi ble property 273,708 127,858|Claimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for depreciation and evidentiary
short comi ngs.

Loss of stock 4,104, 349 3,397, 713|C ai m adj usted for obsol escence, stock build-up and
evi dentiary shortconings.

Loss of vehicle 600 417|C ai m adj usted to MV.V. Tabl e val ue.

Payrment or relief to 10, 556 10, 556|Claimrecl assified to paynent or relief to others and | oss of

ot hers profits. Caimawarded in full.

Loss of profits 953, 650 878, 261|Cl ai m adj usted for evidentiary shortconi ngs.

Bad debts 962, 901 O|l nsuf ficient evidence to substantiate claim

O her | o0ss not 258, 677 0|Cl ai m adj usted as per paragraph 104 of the report.

cat egori sed

TOTAL 6, 564, 441 4,414,805

Cl ai m preparation costs 5, 000 n. a. [Governing Council's determ nation pending. See paragraph 112
of the report.

I nt erest 513, 090 n.a. [Governing Council's determ nation pending. See paragraph 111

of the report.

It abed
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Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss
Clai mant's nane: Abdul Rahman Al -Bisher & Zaid Al -Kazem
UNCC cl ai m nunber: 4004705
UNSEQ nunber: E- 01597
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)
Loss of real property 80, 610 49, 802|d ai m adj usted for evidentiary shortcom ngs and mai nt enance.
Loss of tangi ble property 553, 462 537,417/ aimreclassified to | oss of tangible property, stock, cash
and vehicles. Restart costs reclassified to | oss of tangible
property. O aimadjusted for depreciation and nmai nt enance.
Loss of stock 5,172,703 2,724,045|C ai m adj usted for stock build-up, obsol escence, and
evi dentiary shortconings.
Loss of cash 27,549 O|l nsuf ficient evidence to substantiate claim
Loss of vehicles 191, 910 89, 710|Cl ai m adj usted for evidentiary shortcom ngs and to reflect
M V. V. Tabl e val ues.
Payrment or relief to 49, 638 43,896|Claimreclassified to paynment or relief to others and | oss of
ot hers profits. Caimadjusted for evidentiary shortcomni ngs.
Loss of profits 2,043, 895 1, 955, 202|C ai m f or i ncone- produci hg property reclassified to | oss of
profits. Caimadjusted for evidentiary shortconings.
TOTAL 8, 119, 767 5, 400, 072
Cl ai m preparation costs 15, 153 n. a. [Governing Council's determ nation pending. See paragraph 112
of the report.
I nt erest 845, 757 n. a. [Governing Council's determ nation pending. See paragraph 111
of the report.
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Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by clai mant nanme and category of

| 0ss

Al Mansoor & Al Abdaly Trading & Contracting Co. WL.L.

UNCC cl ai m nunber: 4004830
UNSEQ nunber : E- 01722
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of contract 502, 482 O|l nsufficient evidence to substantiate claim

Loss of real property 12,014 6, 007|C ai m adj usted for nai ntenance and depreci ati on.

Loss of tangible property 72,748 51,098|Cl aimreclassified to | oss of tangible property, stock and
vehicles. Caimadjusted for maintenance and failure to
repair/repl ace.

Loss of stock 411, 537 201, 267|Cl ai m adj usted for stock buil d-up, obsol escence and
evi dentiary shortconings.

Loss of vehicles 756, 194 496, 323|(Cl ai m adj usted to reflect MV.V. Table values. "Non-M V. V.
Tabl e" vehicl es adjusted as per paragraph 54 of the report.

Bad debts 1, 831, 577 0|Cl ai m adj usted as per paragraph 90 of the report.

Restart costs 72,284 0|Cl ai m adj usted as per paragraph 96 of the report.

O her | o0ss not 20, 671 0|Cl ai m adj usted as per paragraph 108 of the report.

cat egori sed

TOTAL 3,679, 507 754, 695

Cl ai m preparation costs 10, 750 n. a. [Governing Council's determ nation pending. See paragraph 112
of the report.

I nt erest 367, 950 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.
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Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Yusuf Ahnmed Al ghani mand Sons WL. L.

UNCC cl ai m nunber: 4004916

UNSEQ nunber : E- 01812

Cat egory of |oss Amount Amount Conment s
asserted reconmended
(KD). (KD).

Loss of contract 273, 881 40,833|Caimreclassified to | oss of contract, profits and bad debts.
Cl ai m adj usted for evidentiary shortconi ngs.

Loss of real property 2,108, 142 1,441,013[Caimreclassified to | oss of real property, tangible property,
vehicles and profits. Caimadjusted for maintenance, failure to
repai r/replace and evidentiary shortcomni ngs.

Loss of tangible 2,714,851 1,487,892|Caimreclassified to | oss of tangible property, stock, vehicles

property and other | oss not categorised. Caimadjusted for depreciation
and evi dentiary shortconings.

Loss of stock 24,639, 181 21, 683, 338[(d ai m adj usted for obsol escence and evidentiary shortconings.

Loss of vehicles 6, 076, 108 5,511, 994(d ai m adj usted to reflect MV.V. Table values and for evidentiary
short comi ngs.

Loss of profits 98, 009, 672 5,905, 733|Claimadjusted to reflect historical results and to restrict the
period of loss to 12 nmonths as per paragraph 75 of the report.

Bad debts 9, 302, 118 377,833|Original business transaction claimreclassified to bad debts and
other loss not categorised. Caimadjusted for evidentiary
shortcom ngs and as per paragraph 91 of the report.

O her | oss not 1, 883, 901 921,624|Caimfor Iragi dinar adjusted as per paragraph 103 of the report

cat egori sed and claimfor collection costs adjusted as per paragraph 109 of
the report. Caimadjusted for evidentiary shortcom ngs.

TOTAL 145, 007, 854 37, 370, 260

v obed

£/000¢ /9¢C OV IS



Annex |1
Recommended awards for fifth instalnent of "E4" clains
Reported by clai mant nane and category of |oss

Clai mant's nane: Kuwai t Bul garian Trading Co. WL.L.
UNCC cl ai m nunber: 4005046
UNSEQ nunber: E- 01882
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)
Loss of tangi ble property 3,023 2,198|Caimreclassified to | oss of tangible property and vehicles.

Claimadjusted for depreciation and failure to
repair/repl ace.

Loss of vehicles 3, 076, 150 1,412,433|C aimadjusted to reflect MV.V. Table values. "Non-MV.V.
Tabl e" vehicles adjusted as stated in paragraph 54 of the
report.

TOTAL 3,079, 173 1,414,631

Cl ai m preparation costs 3, 250 n. a. [Governing Council's determ nation pending. See paragraph 112

of the report.

Gy abed

£/000¢ /9¢C OV /S



Cl ai mant's nane:

Annex ||
Recommended awards for fifth instal nent of "E4" clains

Reported by clai mant nanme and category of

| 0ss

Kuwai t Aut onobil e & Tradi ng Co./ Fawzi

Al Fawzan & Jasi m Abdul rahman Al Zayani Ltd.

UNCC cl ai m nunber: 4005064
UNSEQ nunber: E- 01956
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD (KD

Loss of real property 710, 981 355, 490|Cl ai m adj usted for depreciation.
Loss of tangi ble property 30, 650 23,627|Caimreclassified to | oss of tangible property, stock,

vehi cl es, bad debts, real property and other |oss not

categorised. Caimadjusted for depreciation.
Loss of stock 1, 305, 521 957, 578|Cl ai m adj usted for obsol escence and evidentiary shortcom ngs.
Loss of vehicles 40, 657 34, 558|C ai m adj usted for evidentiary shortcomni ngs.
Loss of profits 90, 495 90, 495|Cl ai m awarded in full.
Bad debts 686, 901 O|l nsufficient evidence to substantiate claim
O her | o0ss not 6, 933 0|Cl ai m adj usted as per paragraph 107 of the report.
cat egori sed
TOTAL 2,872,138 1, 461, 748
I nt erest 430, 821 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.

ot abed

£/000¢ /9¢C OV IS



Annex ||

Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss
Clai mant's nane: Al - Zayani Trading Co. Partnership
UNCC cl ai m nunber: 4005065
UNSEQ nunber: E- 01957
Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of tangi ble property 102, 347 77,980/ aimreclassified to | oss of tangible property, stock,

vehi cl es, bad debts and other |oss not categorised. Caim

adj usted for depreciation and failure to repair/replace.
Loss of stock 1,971, 926 1, 270, 725|d ai m adj usted for obsol escence and evidentiary shortconings.
Loss of vehicles 1, 845 1,568|Cl ai m adj usted for evidentiary shortconings.
Loss of profits 141, 534 106, 150|Cl ai m adj usted for windfall profits.
Bad debts 1, 157, 019 O|l nsuf ficient evidence to substantiate claim
O her | o0ss not 6, 110 0|Cl ai m adj usted as per paragraph 107 of the report.
cat egori sed
TOTAL 3, 380, 781 1, 456, 423
I nt erest 507, 117 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.

Lt obed

£/000¢ /9¢C OV /S



Annex |
Recommended awards for fifth instalnent of "E4" clains
Reported by claimant nane and category of |oss

Clai mant's nane: Hamad Al Khal ed & Brothers Co

UNCC cl ai m nunber: 4005103

UNSEQ nunber: E- 01995

Cat egory of |oss Amount Amount Conment s
asserted r ecommended
(KD) (KD)

Loss of tangi ble property 481, 768 197,823|Caimreclassified to | oss of tangible property, stock
vehi cl es and bad debts. d aimadjusted for depreciation and
evi dentiary shortconings.

Loss of stock 268, 653 136, 884|Cl ai m adj usted for stock build-up and evidentiary
short comi ngs.

Loss of vehicles 4,234, 326 3,881,895|Cl aimadjusted to reflect MV.V. Tabl e val ues.

Paynent or relief to 5, 369 5,369|Cl ai mawarded in full.

ot hers

Loss of profits 45,720 20,574|C ai m adj usted for evidentiary shortcomni ngs.

Bad debts 769 O|l nsufficient evidence to substantiate claim

Restart costs 11,994 0|Cl ai m adj usted as per paragraph 98 of the report.

O her | o0ss not 180 O|Caimreclassified to other |o0ss not categorised, tangible

cat egori sed property, payment or relief to others, profits and restart
costs. Insufficient evidence to substantiate claim

TOTAL 5,048, 779 4,242,545

Cl ai m preparation costs 14, 185 n.a. [Governing Council's determ nation pending. See paragraph 112
of the report.

I nt erest 970, 535 n. a. [Governing Council's determ nation pending. See paragraph 111

of the report.

8t abed

£/000¢ /9¢C OV IS



