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CrnpaBo4HBIii JOKYMEHT N0 NPeCTYNJIEHHI0 arpeccuu,
NMOATroTOBJIeHHbINH CekpeTapuaromM

YeraB MekIyHAPOAHOT0 BOEHHOT0 TPUOYHAJIA IJI51 eBpONelcKuX
crpaH ocu (HropHOeprckoro TpudyHaJia)

Crarbs 6.

Crenymoomue OeWCTBHS WIM JIOOBIe W3 HHUX SBISIOTCS TPECTYIUICHUSIMH,
MONIC)KAIMUMHU IOPUCANKINN TpubyHala U BICKYIIUMH 32 CO00H WMHIAMBHUIYAIBHYIO
OTBETCTBEHHOCTH:

a)  mpecmynjieHus Npomue Mupda, a WMEHHO: IUTAaHUPOBaHHE, IMOATOTOBKA,
pa3BA3bIBAHWE MWJIM BEIEHHE AarpecCMBHOM BOWHBI MJIM BOWHBI B HapylICHHUE
MEXIYHAapOIHBIX OTOBOPOB, COTNIAIICHUN WM 3aBEPECHHUH, MM yd4acTHe B 00IIEeM
IJJaHe WJH 3aroBope, HANpPaBICHHBIX K  OCYHIECTBICHHIO JIO00TO W3
BBIIIICHU3I0KCHHBIX JICHCTBH;

YeraB MekayHapoAHOTo BOEHHOro TpudyHaJa ajasa JanbHero
BocrToka (Tokuiickoro TpudyHasa)

Crarbs S. IOpucaukuua TpuOyHana B OTHOIIEHMH JIUI U PeCTyIJICHU I

Huxe nepeuncieHHble AeHCTBUS WK T1000€ U3 HUX B OTAEIBHOCTH CUUTAIOTCS
NPECTYIUICHUSIMHU, MOACYIHbIMM  TpuOyHany, 3a KOTOpbIE NPHUBICKAOT K
UHJIUBUJYaTbHONU OTBETCTBEHHOCTH:

a) Ilpecmynnenusa npomue mupa, a UMEHHO: NJIAHUpPOBAHUE, MOATOTOBKA,
pa3Bs3bIBAHME WM BeJeHUE O00BSIBICHHON MM HEOOBSIBICHHOI arpecCUBHON BOMHBI

00-50310 (R) 280600 280600
*0050310*



PCNICC/2000/WGCA/INF/1

WU BOMHBI, HapyIIAlOmEed MEXIyHapogHOE IIPaBO, IOTOBOPHI, COTJIAIICHHUS WM
3aBEpCHMS, WM K€ yYacTHEe B COBMECTHOM IIJJaHE FJIM 3aroBOpe B IIEIAX
OCYIIECTBICHUS JIFOOOTO M3 BEIMICYIIOMSIHYTHIX ICHCTBHIA;

3akoH KonTpoabHoro copera B 'epmanun Ne 10

Crarpa 11
1. Crhenyromniue AeWCTBUS MPU3HAIOTCS MPECTYITHBIMU:

a)  Ilpecmynnenusa npomug mupa: BTopKeHHUe B Ipyrue CTpaHBl W BEICHHE
arpeCcCUBHBIX BOWH B HapyIIeHHE MEXAYHAPOIHBIX 3aKOHOB M JOTOBOPOB, BKIIFOUAs
(HO HEe OTPaHMYMBAACH ITHUM): IJIAHHPOBAHHE M MOATOTOBKY BOWHBI, pa3Bs3BIBaAaHUE
WU BEICHHWE arpeCcCHUBHON BOWHBI WJIM BOWHBI C HAapyHMIEHHEM MEXIYHAPOIHBIX
JIOTOBOPOB, COTNAIICHUH W 00s3aTeNbCTB, WIHW ydacTHe B 0O0IIeM IITaHe WIIN
3aroBOpE IS BRIIIOJHEHUS KaKOTO-TH00 M3 BHIMICYKa3aHHBIX ACHCTBUH.

Pezoaonus 3314 (XXIX) I'enepaabHoii Accamoiaen ot 14 nexadps 1974 roaa:
OnpenesieHue arpeccuu

Tenepanvnas Accambnes,

paccmompeg noknan CrnenuanbHOTO KOMHUTETa MO BONPOCY 00 ompeneleHUuun
arpeccmy, CO3JaHHOTO B COOTBETCTBUH ¢ ee pesoaronuei 2330 (XXII) or
18 nexabps 1967 roma, oxBaTeIBaIOMKuil pabOTy €ro CeAbMONW CECCHH, MPOXOIUBIIEH
¢ 11 mapra mo 12 ampens 1974 roga, BKiIOYasi MPOEKT OMpEAETICHHUsS arpeccuu,
npuHAThIi CrenuaibHbIM KOMHTETOM Ha OCHOBE KOHCEHCyCa M PEKOMEHIOBaHHBIN
s npuHATHA [eHepanbHoi Accambieeit!,

oyoyuu enyboxo ybeosicoena, UYTO TPUHATUE OIPEACICHHUS arpeccuu OyaeT
CII0COOCTBOBATh YKPEIUICHHIO MEXAYHAPOIHOTO MUpa U 0€30MaCHOCTH,

1.  ymeepoicoaem ompelnesieHUE arpecCwu, TEKCT KOTOPOTO MpHiaraercs K
HaCTOSIIEN PEe30TI0IUY;

2. evlpasicaem c6ol0 npusHameirvhocms CHEUHATBHOMY KOMHTETY IO
BOMIpPOCY 00 OmpeaeNeHNH arpecch 3a ero paboTy, B pe3yiabraTe KOTOPO# OBLIO
BBIPa0OTaHO ONpe/esieHIe arpecCcu;

3.  npusviéaem BCE TOCYIapCTBa BO3JECPKHBATHCS OT BCEX aKTOB arpecCHU H
IpyTHX BHUIOB TPHUMEHEHHS CHIBI, MNpOTHBOpedammux YcrtaBy Opranu3anuu
Ob0bvenuHenHbIx Hammit w Jleknapanmuu O TPUHIUIAX MEXKIYHApPOJTHOTO IIpaBa,
KacaoIIuXCs  JAPY)XECTBEHHBIX  OTHONICHHH W  COTPYIHHYECTBA  MEXIY
rocyIapcTBaMu B COOTBETCTBHU ¢ YcTaBoM Opranmu3anuu O0bequHeHHBIX Hammii2;

4.  obpawaem snumanue CoBera be3omacHOCTH Ha OmNpelesICHUE arpeccHH,
M3JI0)KEHHOE HUXKE, U PEKOMEHAYET eMy, [0 Mepe HeOoOXOIMMOCTH, YUYHUTHIBATH 3TO
ompeneleHue B KayeCTBE PYKOBOJCTBA IPU YCTAHOBJICHHH B COOTBETCTBUHU C
YcTaBoM HaJM4Msl aKTa arpecCuu.

U Oduyuanvrvie omuemeol I'enepanvrnoti Accambneu, 0eadyamsv desimas ceccus,
Ilpunoowcernue Ne 19 u ucnipasinenue (A/9619 u Corr.1).
2 Pezomronus 2625 (XXV), npunoxeHue.
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Ipunoxenue

OnpenesieHue arpeccuu

Tenepanvnas Accamones,

ucxo00s u3 moeo, 4To 0OJTHON U3 OCHOBHBIX meield Opranusanuu OO0beTMHEHHBIX
Hamwuii siBaseTcs moaaepkaHue MEXAyHAPOIHOIO MHUPa U 0€30MaCHOCTH M IPUHSATHE
3()PEKTUBHBIX KOJUICKTUBHBIX MEp JUIsI NPEIOTBPAIICHHS W YCTPAHCHHS YIPO3BI
MHPY U MMOAABICHHUS AKTOB arpeCCHH U IPYTUX HAPYIICHUH MUpa,

HanomuHnas, 9To cormacHo crathe 39 VYceraBa Opranm3anuu OObeAUHEHHBIX
Hamuit CoBer beszomacHocTH ompepesseT CyIIeCTBOBaHHE JIOO0W Yrpo3bl MUY,
JI000TO HapyIICHHUS] MHpA WJIM aKTa arpecCHy U JeJIaeT PEKOMEHIAIMH WIIH pemiaeT
0 TOM, KaKue MEepHI CIeAyeT IPEANPUHATH B COOTBETCTBUM cO cTaThsiMu 41 u 42 nns
MO ICPKAHUS UM BOCCTAHOBICHUS MEKIYHAPOIHOTO MUpa M 0€30MacHOCTH,

Hanomunas makxice 00 005S3aHHOCTH TOCYIAapCTB IO YCTaBy pa3pemaTrb CBOHM
MEXIYHapoOIHBIE CIOPHl MHUPHBIMH CpEACTBAaMH, YTOOBI HE IOABEpraTh yrpo3e
MEXIYHapOIHBIA MHUp, 6€30MaCHOCTh U CIIPAaBEIIHBOCTD,

yuumelgdas, 9T0 HUYTO B 3TOM OIPEIEIICHHH HE MOXKET MCTOIKOBBIBATHCS KakK
KakuM-Tubo oOpa3oMm 3arparmBaromee cdepy HOeHCTBUS TMOJNOXKEHWH YcTaBa B
OTHOMEHWH GYHKOWH © ToiaHOMO4YnMid opraHoB Opranuzanuu OO0beIUHEHHBIX
Hammii,

cuumas makokce, 9TO, MOCKOIBKY arpeccus SBIACTCA Hamboyiee Cepbe3HOW U
ormacHOW (opMoil HE3aKOHHOTO TPHUMEHEHHUS CHWIBI, Tasmeidl B cebe B YCIOBHUAX
CYIIECTBOBAHMS PA3IMYHBIX BUJOB OPYXHS MAacCOBOTO YHHUTOXXCHHUS BO3MOXKHYIO
yrpo3y MHUPOBOTO KOH(JIUKTA CO BCEMH €TO KaTacTPO(HUUECKHMH IOCIEICTBUIMH,
Ha TaHHOH CTaaWM CIeAyeT AaTh OIpeAcICHHE arpecCuu,

6HO6b  noomeepoicoas ~ 00S3aHHOCTH  TOCYHapCTB  HE  HMCIIOJIb30BaTh
BOOPY)KCHHYIO CHJIYy B ILENSX JIMLICHUS HApOAOB MX IpaBa Ha caMoOOIpeleieHue,
cBoOOY u HE3aBUCHMOCTD Wiu HapyuUIeHUs TepPUTOPHUATBHOM
HEMPUKOCHOBEHHOCTH,

6HO8b NOOMEepHcOas makxdce, HUYTO TEPPUTOPUS TOCYAAPCTBA SBISETCS
HETPUKOCHOBEHHON M UYTO OHAa HE JOJDKHAa OBITH OOBEKTOM, Ja)ke BPEMEHHO,
BOCHHON OKKYNAaIlMW WIHW IPYTHX Mep NPUMEHEHHUS CIUIBI, MPEeaNPUHUMACMBIX
IPYTHM TOCYJAapCTBOM B HapymIeHHE YCTaBa, M YTO OHA HE JOJDKHA OBITH 0OBEKTOM
MpUOOpEeTEeHHUsI PYTHUM TOCYIAapCTBOM B pe3yidbTaTe TaKUX MEpP HIU YTPO3Bl UX
MpUMEHEHHUS,

6HOB8b noomeepicoas makxce TONOXKeHHS Jlekmapanud O NPUHIHIAX
MEXKIYHApOAHOTO  IpaBa, KaCaoM[UXCSA  APYKECTBEHHBIX  OTHOIICHHA  H
COTPYAHHYECTBA MEXAY TOCYyJapCTBaMH B COOTBETCTBHU ¢ YcraBoM OpraHu3amuu
O6beannenabIx Hamuid,

0yoyuu ybesicoena, 4TO TPUHATHE ONpPENCICHUS arpeccud OKa3bhIBallo OBl
cIep)KHBalollee BIHMSHHE Ha [OTCHIHAJIBHOTO arpeccopa, obserdano Obl
KOHCTATAIUI0 aKTOB arpecCHH M OCYILISCTBICHHUE Mep JUIsl UX IPECEUCHHUs, a TaKKe
CIIoco0CTBOBAIO OBl OKa3aHUIO TIOMOIIIH KEPTBE arpecCHi U OTPaXKIACHUIO €€ MPaB U
3aKOHHBIX HHTEPECOB,
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cuumas, 9YTo, XOTS BOIPOC O TOM, COBEpPIICH JH aKT arpeccuu, IO0JKCH
paccMaTpuBaTHCS C YIETOM BCEX OOCTOSATENBCTB B KaXKIOM OTIAEIBHOM cCllydae, TeM
HE MEHee JKeJaTedbHO C(hOpPMYIHpPOBATH OCHOBHBIC INPHHIUIBI B KadecCTBE
PYKOBOJZICTBA ISl TAKOTO OTIPEIEIICHUS,

0000psiem HWKECIEAYIONIEe OMpPeeICHUEe arpecCcuus:
Cmamos 1

Arpeccueil sBIsieTCS TPUMEHEHUE BOOPYKEHHOW CHUJIIBI TOCYAapCTBOM IMPOTHUB
CYBEpCHHTETa, TEPPUTOPHAIHHONW HENPHUKOCHOBEHHOCTH WM  TOJUTHYECKOI
HE3aBHCHMOCTH JPYIOTO TOCYAAapCTBa, WM KaKUM-IHOO JpyruM oOpasowm,
HECOBMECTUMBIM ¢ YcraBoM Opranuzanunun OObenquHeHHBIX Hanwmii, kak 3To
YCTaHOBJICHO B HACTOSIIEM OIpEACICHUH.

Hoacnumenvsnoe  npumeyanue: B HacToAmeM  OIpENENCHHH  TEPMHUH
«TOCyIapCcTBO»

a)  ynoTpeOisieTcs, He mpeapemias BOmpoca O MPHU3HAHWU HIM BOMPOCA O
TOM, SIBJISIETCS JI TocynapcTBo uieHoMm Opranuzamun O0beaqnHeHHBIX Hammii;

b)  BKIIOYAET TaM, IZ€ 3TO YMECTHO, IOHATHE «TPYIIIBI TOCYIapCTBY.
Cmamovs 2

IIpumeneHmne BOOPYXEHHOW CHIIbI TOCYapCTBOM IIEPBBIM B HapylieHHUEe YcTaBa
siBIsieTCsl prima facie cBumeTenbcTBOM akTa arpeccuu, xots CoBer besomacHoctu
MOXET B COOTBETCTBHH C YCTAaBOM CJeJaTh BBIBOJ, YTO ONpPEAEICHHUE O TOM, 9TO aKT
arpeccmd  OBLI  COBepIIeH, HE OyaeT OmpaBOaHHBEIM B  CBETE JAPYTHUX
COOTBETCTBYIOIIUX OOCTOSITEIHCTB, BKIIOYAs TOT (aKT, YTO COOTBETCTBYIONINE aKThI
WJIW WX TOCIEACTBUS HE HOCAT JOCTATOYHO CEPHE3HOTO XapakKrepa.

Cmamovs 3

JIro6oe w3 ciexayromux AEWCTBUH, HE3aBUCUMO OT OOBSBICHHS BOWHBI, C
Y4E€TOM M B COOTBETCTBUHU C TOJOXKECHUSIMH CTaThu 2, OyneT KBaTu(QUIHPOBATHCS B
KadyeCTBE aKTa arpecCUu:

a) BTOp)XCHHME WJIM HaNaJeHHWE BOOPYXKEHHBIX CWJI TOCyJapcTBa Ha
TEPPUTOPHUIO APYrOro TOCYAapCTBa MM JI00as BOCHHAs OKKYyIMamus, Kakod OBl
BpPEMEHHBIH XapaKkTep OHA HU HOCHIIA, SBIAIOMIASCS PE3yTbTaTOM TaKOTO BTOPKEHHUS
WU HalaJeHWs, WIN JT00as aHHEKCHS ¢ IPUMEHCHHEM CHIBI TEPPUTOPUU APYTOTro
TOCyAapcTBa MM YacTH €€;

b) OomOapaupoBka BOOPYXEHHBIMH CHJIAMH TOCYIapCTBa TEPPUTOPHUHU
JIPYroro TroCyAapcTBa WM IMPUMEHEHHE JII000ro OpyXHs TrOCyJapCTBOM MpPOTHB
TEPPUTOPHUH JPYrOro rocynapcraa;

w

[TosicHuTeNnbHBIE IPUMEUAHHS K CTaThsAM 3 U 5 coxeprkarcs B nyHKTe 20 gokinana CrenualbHOTO
KOMHTETA [0 Bopocy o0 onpeneneuuu arpeccuu [Oguyuarvnvie omuemsl I enepanbHotl
Accambneu, 0sadyame degamas ceccus, Jonornenue Ne 19 n ucnpasienue (A/9619 u Corr.1)].
3asBieHUs M0 onpeJeseHuIo cojepxkarcs B myHkrax 9 u 10 noknazna Illecroro komurera
(A79890).
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c) Onmokaga TOPTOB HMIM OEperoB TOCyHapcTBa BOOPYKEHHBIMH CHIIAMHU
JIPYroro rocy/aapcTaa;

d) HamameHme BOOpPYXEHHBIMH CHJIaMH TOCYJapCTBa Ha CYXOIyTHEHIE,
MOPCKHE WJIM BO3IYLIHBIE CHIIBI, WIW MOPCKHE W BO3AYIIHBIE (IOTH APYroro
rOCyAapcTBa;

€) TpPUMEHEHHE BOOPYXEHHBIX CHJI OZHOTO TOCYAapCTBa, HAXOISALIUXCS HA
TEPPUTOPHUHU APYIOro TOCYAAPCTBA IO COTIAMEHUIO C TPHHUMAIONIAM TOCYIapCTBOM,
B HapylUIeHHE YCJIOBHH, TMPEIyCMOTPEHHBIX B COMJAICHWH, WIH J00o0e
MPOJOJKEHNE WX NMPEOBIBAaHMWS HAa TAaKOW TEPPUTOPHH 110 NMPEKPAMCHHH NEHCTBHUS
COTJIALIICHHUS;

f)  meiicTBHe rocymapcTBa, MO3BOJIAIONIETO, YTOOBI €r0 TEPPUTOPHS, KOTOPYIO
OHO TIPEJOCTABUIIO B PACHOPSIKEHHE IPYrOoTr0 TOCYyHapCTBa, MCIOIB30BallaCh ITHM
IPyTHM TOCYAapCTBOM [IJIi COBEPIICHWS aKTa arpeccHd TIPOTUB TPETHETO
rOCyAapcTBa;

g)  3achUIKa TOCYAapCTBOM WMIH OT MMEHH TOCYIapCTBa BOOPYKECHHBIX OaHZ,
TPYyNI, HUPPETYISIPHBIX CHJI FJIM HAaeMHHKOB, KOTOPBIE OCYIIECTBISIOT aKTHI
MPUMECHEHHUSI BOOPYKEHHOW CHIBI MPOTHUB APYrOoTr0 TOCYZapCTBa, HOCAIIHE CTONH
CepbEe3HBIH XapaKTep, 9TO 3TO PABHOCIIIPHO MEPEUYNCICHHBIM BHIIIE aKTaM, HIH €T0
3HAYUTEIHHOE YYaCTHE B HUX.

Cmamovs 4

BrimenpuBeeHHBIN TIEpedYeHb aKTOB HE ABISETCS HMcdepnbIBaromuM, u CoBeT
BezomacHocTH MOXET ONpEeAeTuTh, YTO JApPYrUe aKThl IPENCTABIAIOT Cc000it
arpeccHio COTIaCHO MOJIOKEHUAM YCTaBa.

Cmamovs 5

1. Hwukakue cooOpaxxeHus n000TO Xapakrepa, Oylb TO TOJHUTHYECKOTO,
9KOHOMUYECKOT0, BOCHHOTO WJIM MHOTO XapaKkTepa, He MOT'YT CJIYXKHUTh OlpaBJaHUEM
arpeccuu.

2.  ArpeccuBHas BOIHA SBISICTCS MPECTYIIICHHEM IPOTHB MEXIYHAPOIHOTO
Mupa. ATpeccus BIedeT 3a CO00H MeXIyHAPOIHYIO OTBETCTBEHHOCTb.

3. Hwukakoe TeppuTOopualbHOE MNpHOOpPEeTeHHWE WIM ocobas BBITOjA,
MOJIy4eHHBIC B Pe3ylbTaTe arpecCHH, He SBISIOTCS M HE MOTYT ObITh MPU3HAHBI
3aKOHHBIMHU.

Cmamuvs 6

HudTo B HacTOSAILIEM OMpPEJCICHUN HE JOJKHO TOJKOBATHCS KaK pacuIupsoiiee
WM Ccy)XKalollee KakuM-Iub6o oOpaszom cdepy xgeidicTBus YcraBa, BKIIOYAs €ro
MOJIOKCHHsSI, KAacamoIllHecs CciIydaeB, B KOTOPbIX NPUMEHEHHE CHIIbI SIBISIETCS

3aKOHHBIM.

Cmamos 7



PCNICC/2000/WGCA/INF/1

Huuto B HacTOofmeM ompeneneHWH, W B YACTHOCTH B CTaTrhe 3, HE MOXKET
KakuM-Tu00 00pa3oM HAHOCHUTH yiiepOa BBITEKAIOMEMY H3 YcTaBa MpaBy Ha
caMooIIpeieNieHne, CBO0ONYy M HE3aBHCUMOCTh HApOI0B, KOTOpPHIE HACHJIHCTBEHHO
JUIIEHBl 3TOTO IpaBa M O KOTOPHIX yINOMHHaeTcs B Jlexmapamuu O MPUHIHIAX
MEXKIYHapOOHOTO  TpaBa, KacaloUIUXCSA  OPYKECTBEHHBIX  OTHOMIEHWA |
COTPYAHUYECTBA MEXAY TOCYyZapCTBaMH B COOTBETCTBHHU ¢ YcTtaBoM OpraHu3amuu
OO0bpenuHeHHBIX Hamwii, B 9acTHOCTH HapoAOB, HAXOMSIIUXCS MOJ TOCHOICTBOM
KOJIOHHAJTBHBIX M PACUCTCKUX PEKUMOB M IOJ OPYTUMH (OpMaMH WHOCTPAHHOTO
TOCIO/ICTBA, a TAK)KE IPaBy ATUX HAPOIOB OOPOTHCS C ITOH IENbI0 U HCUPAIINBATD U
MOoTydYaTh TOANEPKKY B COOTBETCTBHM C TMPHHOWIAMH YcTaBa H COTJIACHO
BBIIIEYNIOMAHYTOM Jleknapanuu.

Cmamos 8

[Ipy UX TOTKOBAaHWH W MPUMEHEHHWH H3JI0)KCHHBIC BBIIIC IOJOKECHUS SBISIOTCS
B3aMMOCBSI3aHHBIMH, U KaXXJ0€ IOJIOKEHHUE JOJDKHO PacCMaTPHUBATHCS B KOHTEKCTE
BCEX APYTUX MOJOKESHUH.

IpuHOUNIBI MEKAYHAPOAHOIO MPaBa, NPU3HAHHBIE YCTABOM
HriopHOeprckoro TpudyHaJjia M HaleAlMe BbIpaskeHHe B pellleHUu U
storo Tpubynaaa*

Hpunpun VI
[Ipectynienus, ykazaHHble HUXKE, HAKA3YIOTCS KaK MEXIAYyHapOJHO-NPaBOBBIE
NPECTYIICHUS:

a) IlIpecTtynieHus npoTuB Mupa:

i)  NIaHMpPOBaHHWE, MOATOTOBKA, pPa3BsA3bIBAHME WM BEICHUE arpecCHUBHOU
BOWHBI UM BONHBI B HapylIeHHE MEXJyHapOAHBIX AOTOBOPOB, COTNAIICHUN
UJIU 3aBEpeHUI;

il) ywactMe B o00meM IUlaHE WM 3aroBOpe, HANpPaBIEHHBIX K
OCYIIECTBJICHHIO JIIOOOT0 U3 ACHCTBUH, YIOMSHYTHIX B MyHKTE (1).

IIpoekT KomeKca NpecTynJaeHNil MPOTHB MUPA U 0€30MACHOCTH
yejoBeyecTBa’

Crarbi 16. [IpecTynienue arpeccuu

JInmo, koTOpOoe Kak PYKOBOIWTENb FUIM OPTaHW3aTOp AKTUBHO YYacCTBYeT WIIH
OTHaeT NMpHUKa3 O MIAHUPOBAHUHU, MOATOTOBKE, Hadale MM HPOBEJCHHUH arpecCHH,
COBEpIIaeMoOil TOCYIapCTBOM, HECET OTBETCTBEHHOCTH 3a MPECTYIJICHUE arPEeCCHH.

KomMmenTapuii

IS

w

IMoxnrorosneno Komuccueit mexayHnaponnoro npasa, Edcecoonux Komuccuu medcoynapoono2o
npasa, 1950 200, Tom 11, cTp. 376.

Ioarorosneno Komuccueit MmexxayHapoaHoro npasa, Eocecodnuk ... 1996 200, tom 11, yacTs
BTOpast, CTp. 42.
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1) KpBanudukanmss arpeccmd B KadecTBE TMPECTYIUICHHS TMPOTHB MHUpa U
06e30IMacHOCTH dYeNoBeYeCTBa, cojepikamascs B craTthe 16 Hactosmero Komexca,
B34Ta W3 COOTBETCTBYIONIETO MOJIOXKeHHs YcTaBa HropHOeprckoro TpuOyHanga B €ro
TOJKOBAaHUHM W MPUMEHEHHH I3THM TpuOyHanoMm. CtaThs 16 KacaeTcs psma BaKHBIX
ACIIEKTOB MPECTYIICHHUS arpecCHu ISl meseil TNYHON yroJOBHON OTBETCTBEHHOCTH.
CrmoBa  «JIumo ... HeceT OTBETCTBEHHOCTh 3a TPECTYIUICHHE  arpeccuu»
HCIIONB3YIOTCS C MENbI0 yKa3aTh, 4To chepa NeHCTBUA 3TOH CTaThbH OrpaHUYHUBACTCS
MPECTYIJICHUEM arpecCUM IJIs IeJiel JTUYHOW yTroJIOBHOM OTBETCTBEHHOCTHU. TakuM
oOpa3oMm, nmaHHas CTaThsi HE KacaeTcs Bompoca 00 ONpeIelIeHuH arpeccHw,
COBepIIaeMOi rocyaapcTBOM, KOTOPBIMA BBIXOJUT 3a paMKu HacTtosamero Koaekca.

2) Jluma, coBepmIaINe aKT arpecCHH, MOTYT OTHOCHTHCSA JIMIIDb K KaTETOPUIM
JUI, HaJXEJNICHHBIX HAIJICKAIIUMH ITOJHOMOYHMSIMH WM BIACThIO, 4TOOBI OBITH B
COCTOSIHHHM HTPaTh, BO3MOXXHO, OMNPENEIAIOMYI0 pPOJb B COBEPIICHHH Aarpeccuu.
TakoBBIMH SIBISIOTCS JHUIIAa, KOTOPBIX CTaThs 16 ompenenser Kak «PyKOBOIHTEICH»
U «OPTaHU3ATOPOBY», NMPHYEM 3TH TEPMHHBI B3SATH W3 YcTaBa Hropubeprckoro
TpuOyHana. DTH TEPMHUHBI CIeAyeT IMOHMMATh B IIMPOKOM CMBICIE, & UMEHHO KakK
OXBATBHIBAIOIIHE, MOMHUMO HICHOB IPaBUTEIbCTBA, JHUI, 3aHUMAOIMHUX BBICOKHE
IOJDKHOCTH B BOCHHOHM Hepapxuu, AWIUIOMATHYECKOM KOPIyce, MOJHTHYECKUX
MapTUAX WIM JeNOBhIX Kpyrax. HMMeHHO 53To KoHcTaTtupoBan Hiopabeprckuii
TpubOyHan, yTrBepxmas cuenyiomee: «OnmH 'mTiep He MOT BECTH arpecCHBHOM
BoWHBI. OH HYXJaJcsS B COTPYAHHYECTBE CO CTOPOHBI TOCYAapCTBEHHBIX AEATENCH,
BOCHHBIX JINIEPOB, AUIUIOMATOB U JEIBIIOBYO.

3) Opnako caM mo cebe MarepualbHBIH (aKT ydacTHs B aKTe arpeccuu He
SIBISICTCS TOCTATOYHBIM JUISl YCTAHOBJICHHSI BUHOBHOCTH KaKOTO-THOO PYKOBOAHUTENS
unu opranmiaropa. Heo6xonumo takke, 9TOOBl Takoe ydyacTHe OBIIO YMBIIIJICHHBIM
1 OCYIIECTBISJIOCH CO 3HAHUEM JejJla B paMKaX arpeCCHBHOTO IIJIaHA WX HMOJUTHKH.
B oTo#t cBsasm HropuOeprckmii TpuOyHas, aHAIU3UPYSA IOBEACHHUE HEKOTOPBIX
OOBUHSEMBIX, 3asABWI. «KOTAa OHHM, 3Has o ero [[wrmepa] mensx, Hadalu
COTpPYAHWUYATh C HUM, OHH cHIellaJii ceOsf yJacCTHHUKAMH TOTO IJIaHA, KOTOPHIH OH
co3nan. VX Henp3sl CAUTaTh HEBUHOBHBIMH JUIIG MTOTOMY, YTO ['MTIEp MCIIOIB30Bal
WX, €CJIM OHH 3HATH, YTO JCIIAIH»”.

R

Hropubeprckuit npurosop, ctp. 372.

Hanporus, toT e TpubyHan npusHan HeBuHoBHbIMU [llaxTa, [leHuna u bopmaHa B HEKOTOPBIX
MIPECTYIUICHUSIX IPOTHB MUpPa, B KOTOPEIX OHU OOBHHSAINCH, YKa3aB cienyromee: « CoBepIIeHHO
sicHO, uTo llaxT ObLT HEHTpaNbHONW GUTIYpOil B repMaHCKOW MpoOrpaMMe IEPEeBOOPYIKEHHUS H UTO
NPEANPHUHATHIE UM IIArd, B 0COOCHHOCTH B IEpPBbIE JIHU HAIIUCTCKOTO PEXHMMa, 1aJld HALUCTCKOM
I'epMaHM¥M BO3MOXXHOCTB OBICTPO CTaTh BOCHHOM AepxkaBoil. Ho nepeBoopyxeHue, Kak TakoBoe,
HE SBJISETCS MPECTYMHBIM aKTOM B COOTBETCTBHH ¢ YcTaBoM. J{is1 TOro 4T00BI OHO SBUJIOCH
MpeCcTyIUICHHEM IPOTUB MHUpa, KaK OHO IpeAycMaTpuBaeTcs craTbel 6 YcraBa, JOMKHO OBITH
JI0Ka3aHo, 4To lllaxT mpoBoAMII 5TO NEPEBOOPYKEHHUE KAK YACTh HALIUCTCKOTO IJIaHa s
BEJICHUS arpeCcCHBHBIX BOWH». B oTHOmeHnu BToporo o6BuHsiemoro TpuOyHan 3asBui: «XoTs
Jlenun co3zan u 00y4us repMaHCKHUil TOABOAHBIN (IIOT, 1OKa3aTeNbCTBA HE YCTAHABIHBAIOT €TI0
MPUYACTHOCTH K 3arOBOPY JJIsl BEJICHHS arpeCCUBHBIX BOWH WM akTa ero yuyacTus B
MOJATOTOBKE M Pa3BA3bIBAHUU TaKUX BOIH. OH ObII KaZpOBEIM O(HIIEPOM, 3aHUMABIIUMCS
UCKJIIOYUTEIBbHO TAKTHYECKUMHU BompocamMu. OH HE MPUCYTCTBOBAJ HA BaJKHBIX COBEIIAHUAX, HA
KOTOPBIX OOBSBISIIMCH IJIAHBI arPECCUBHBIX BOWH, U HET JJOKA3aTelIbCTB TOTO, YTO OH OBLI
OCBEIOMJICH OTHOCHTEIBHO PEIICHUH, IPUHATHIX HA 3THX COBEIaHUAX». B OTHOmEHNN TpeThero
ob6BuHsieMoro TpuOyHas KOCHYJICS BONPOCa O BO3MOXXHOCTH 00yCIOBUTH HHPOPMUPOBAHHOCTH
JULa 3aHUMaeMbIM nosioxkenueM: «HeT nokazarenbcTs Toro, uto bopman 3Han o manax
I'mtrepa mo moAroToBKE, pa3BA3BIBAHHUIO MJIM BEJCHHUIO arpecCUBHBIX BOHH. OH He
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4) B HacTosmel cTaThe TOBOPUTCS 00 arpecCHH, «COBEPIIaeMON TOCyIapCTBOMY.
JIno y4acTByeT B 3TOM arpeccuu Kak pyKOBOIUTEIb WX opraHu3arop. MiMeHHo 3To
ydJacTHe cTaThsA 16 ompenmenser B KadeCcTBE MPECTYIJICHHS TMPOTHB MHpa U
0e30IMacHOCTH YeJIoBeuecTBa. JpyrumMu clioBaMu, HACTOSINAS CTAThs MOATBEPKIAET
YTOJIOBHYIO OTBETCTBEHHOCTBH JHI[, yYAaCTBYIOIIUX B MPECTYIUICHUH arpeccuu.
OTBETCTBEHHOCTh JIMIIA 3a COBEPIICHHE TMPECTYIUICHUS arpecCud TEeCHO |
OpPTaHMYECKH CBSI3aHO C COBEPIICHHEM arpeccMm rocyxapcTBoM. Hopma
MEXKIYHapoOTHOTO IIpaBa, 3alpemiaromias arpeccuio, NMPHUMEHSAETCS K IOBEACHHUIO
rocygapcTBa IO OTHONIEHHWIO K ApyroMmy rocymapcTtBy. CremoBaTelabHO, JHIIH
TOCyZapCTBO MOXET COBEPIINTH INPECTYIUICHHE arpecCHd B HapyIIEHHE HOPMEI
MEXKIYHapoOOHOTO IIpaBa, 3alpellalonied Takoe TmoBeneHne. B To ke Bpems
TOCYIapCTBO SBJSETCA aOCTPAaKTHOW KaTeropuei, He CIMOCOOHOW JelCTBOBATh
CaMOCTOSTENbHO. ['0CyTapcTBO MOXET COBEPIIUTH arpecCHI0 JHIIb MPH aKTHBHOM
Y9aCTHH OTHENBHBIX JINI, HAIAEICHHBIX HEOOXOAMMBIMHU MOTHOMOYHSIMHU H BIACTHIO,
IS TOTO YTOOBl TIJIaHMPOBaTh, TOTOBHTH, HAYMHATh WJIH BECTH AarpeccHio.
Hropubeprckuii TpuOyHaT SCHO MPHU3HAI OCA3aEMYIO POIb TOCYAAPCTB M OTASITBHBIX
nun, 3asBuB: «lIpecTymieHus NOPOTHB MEXIYHApOAHOTO IIpaBa COBEPIIAIOTCS
JMIOOBMH, a He a0CTPAKTHBIMHU KAaTETOPHUSMH, M TOJIBKO IyTEeM HaKa3aHUS OTAEIBHBIX
JIUI, COBEPUIAOIINX TaKWe MPECTYIUICHUSA, MOTYT OBITH COONIONEHBI yCTAHOBIICHHS
MEXIYHapogHOTO TpaBa». TakuM o0pa3oMm, HapymIeHHE TOCYIapCTBOM HOPMEI
MEXKIYHAapOOHOTO TIpaBa, 3alpelaromied arpeccuio, JaeT OCHOBaHUE I
BO3HUKHOBEHHS YTOJOBHOW OTBETCTBEHHOCTH JIWIl, UTPABIIUX PEIIAIONIYIO POJb B
MIJIAaHUPOBAHUH, TOATOTOBKE, Hadaje WX IpoBedeHun arpeccun. ClioBa «arpeccus,
coBepmiaemMasi TrOCyZapCTBOM» HYETKO YKa3bIBalOT Ha TO, YTO TaKoe HapyIIeHHE,
cOoBepIIaeMoe TOCYJapCTBOM, SIBISICTCS HEOOXOAMMBIM YCIOBHEM BO3HHUKHOBEHHS
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA 32 MPECTYIUICHHE arpeccuu. TeM He MeHee cdepa
IEeHCTBUS HACTOSIIEH CTaThbWl OTPAHMYMBAETCS yIaCTHEM B MPECTYIUICHHH arpecCHu
JUISL 1[eJield yCTAHOBJICHUS JIMYHOW YroJIOBHOW OTBETCTBEHHOCTH. B 3Tol cBs3M oHa
HE KacaeTcsi HOpMBI MEXIYHapOTHOTO IpaBa, 3alpelialonieil CoBepIIeHNuEe arpecCcuu
TOCYAapCTBOM.

5) [eiictBus TOCyAapcTBa JAalOT OCHOBAaHUSA JUISI BO3HUKHOBCHHUS JIHYHOU
OTBETCTBEHHOCTH 3a MPECTYIUICHHE arpecCHH JINIIb B TOM ClIydae, eCIH MOBEICHHE
TOCyAapCcTBa MPEACTaBIACT COOOM AOCTATOUYHO CEphe3HOE HapyIICHHE 3alpenieHus,
conepikaimerocs B myHkTe 4 cratbu 2 YctaBa Opranuszanuu OObenmHeHHBIX Harui.
B 3TOM OTHOmIEHWH 11 KOMIIETEHTHOTO CyZa MOJXET OKa3aThCi HEOoOXOIWMBIM
paccMOoTpeHHE ABYX TECHO B3aWMMOCBA3aHHBIX BOIPOCOB, a MMEHHO, BO-TIEPBHIX,
BOIpOca O TOM, SBISIETCS JIM TOBEIACHHWE TOCyHapCcTBa HapyImIeHHEM IMyHKTa 4
ctatpM 2 YcTaBa W, BO-BTOPBIX, SBIACTCA JIM TaKOoe IIOBEACHUE JOCTATOYHO
CEepbEe3HBIM HapyIICHHEM MEXIyHapOIHOTO o00s3aTeNnbCcTBa, IS TOTO HYTOOBI
paccMaTpHuBaThCS B KaueCTBE arpeccuy, AAlONed OCHOBAHUSA IUISI BO3SHUKHOBEHHS
JIUYHOW YTOJOBHOW OTBETCTBEHHOCTH. YcTtaB u IIpuroBop HiopaOeprckoro
TpuOyHaja SBISIOTCS OCHOBHBIMH MCTOYHHKAMH MEXIYHapOIHOTO IpaBa B 00IacTH
JINYHOM YyrOJOBHOW OTBETCTBEHHOCTH 3a aKThl arPECCHU.

6) Arpeccus BKJIIOYAET HECKOJNBKO (a3, MepeyrcIeHHBIX B cTarhe 16. TakoBBIMU
SBISIIOTCS. MPUKa3 O COBEPIICHHM aKTa arpeccuM U CclieAyloliee 3a 3THM

HNPUCYTCTBOBAJ HU HA OJHOM U3 Ba)KHEHIINX COBEUaHUM, rae ['uTinep nocienoBaTeabHO
pa3BUBaJl CBOM IJIaHbI arpeccud. W Helb3s Mpeanosararh, 4To TO MOJOKEHHE, KOTOPOE OH
3aHHMMaJ, JaBajo €My BO3MOXXHOCTh OBITh OCBEJOMIICHHBIM 00 3TUX maHax». Tam ke, cTp. 471,
473 u 509.
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IJAaHUPOBAaHUE, IOATOTOBKA, HAayajJo0 ¥ TMPOBEICHHE BBITEKAOIINX U3 ITOTO
omepanuii. TH paznudHbe (a3pl HA MPaKTHKE YETKO HE OTIAENECHBI OJHA OT APYTOH.
Yyactue TONBKO B ONHOW (pa3e arpeccum SBIAETCA JOCTATOYHBIM IS
BO3HHKHOBEHUS YTOJIOBHOW OTBETCTBEHHOCTH.




