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Chapter 9
Victims and withesses

Section |
General provisonsrelating to victims

Rule Q
Definition of victims

For the purposes of the Statute and the Rules of Procedure and Evidence:

(@) “Victims” means natural persons who have suffered harm as a result of
the commission of any crime within the jurisdiction of the Court;

(b) Victims may include legal entities that have sustained direct harm to any
of their property, which is dedicated to religion, education, art or science or
charitable purposes, and to their historic monuments, hospitals and other places and
objects for humanitarian purposes.

Rule 6.1 (a)
General principle

A Chamber in making any direction or order, and other organs of the Court in
performing their functions under the Statute or the Rules, shall take into account the
needs of all victims and witnesses in accordance with article 68, in particular,
children, elderly persons, persons with disabilities and victims of sexual or gender
violence.
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Section 11
Protection of victims and witnesses

Rule 6.28
Protective measures

1. Upon the motion of the Prosecutor or the defence or upon the request of a
witness or a victim or his or her legal representative, if any, or on its own motion,
and after having consulted with the Victims and Witnesses Unit, as appropriate, a
Chamber may order measures to protect a victim, a witness or another person at risk
on account of testimony given by a witness pursuant to article 68, paragraphs 1 and
2. The Chamber shall seek to obtain, whenever possible, the consent of the person in
respect of whom the protective measure is sought prior to ordering the protective
measure.

2. A motion or request under sub-rule 1 shall be governed by rule 6.12, provided
that:

(@) Such amotion or request shall not be submitted ex parte;

(b) A request by a witness or by a victim or his or her legal representative, if
any, shall be served on both the Prosecutor and the defence, each of whom shall
have the opportunity to respond;

(c) A motion or request affecting a particular witness or a particular victim
shall be served on that witness or victim or his or her legal representative, if any, in
addition to the other party, each of whom shall have the opportunity to respond;

(d) When the Chamber proceeds on its own motion, notice and opportunity
to respond shall be given to the Prosecutor and the defence, and to any witness or
any victim or his or her legal representative, if any, who would be affected by such
protective measure; and

(e) A motion or request may be filed under seal, and, if so filed, shall remain
sealed until otherwise ordered by a Chamber. Responses to motions or requests filed
under seal shall also be filed under seal.

3. A Chamber may, on a motion or request under sub-rule 1, hold a hearing which
shall be conducted in camera, to determine whether to order measures to prevent the
release to the public or press and information agencies, of the identity or the
location of a victim, a witness or other person at risk on account of testimony given
by a witness by ordering, inter alia:

(@) That the name of the victim, witness or other person at risk on account of
testimony given by a witness or any information which could lead to his or her
identification, be expunged from the public records of the Chamber;

(b) That the Prosecutor, the defence or any other participant in the
proceedings be prohibited from disclosing such information to athird party;

(c) That testimony be presented by electronic or other special means,
including the use of technical means enabling the alteration of pictures or voice, the
use of audio-visual technology, in particular videoconferencing and closed-circuit
television, and the exclusive use of the sound media;
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(d) That a pseudonym be used for a victim, a witness or other person at risk
on account of testimony given by a witness; or

(e) That a Chamber conduct part of its proceedings in camera.

Rule 6.29
Special measures

1. Upon the motion of the Prosecutor or the defence, or upon the request of a
witness or a victim or his or her legal representative, if any, or on its own motion,
and after having consulted with the Victims and Witnesses Unit, as appropriate, a
Chamber may, taking into account the views of the victim or witness, order special
measures such as but not limited to measures to facilitate the testimony of a
traumatized victim or witness, a child, an elderly person or a victim of sexual
violence, pursuant to article 68, paragraphs 1 and 2. The Chamber shall seek to
obtain, whenever possible, the consent of the person in respect of whom the special
measure is sought prior to ordering that measure.

2. A Chamber may hold a hearing on a motion or a request under sub-rule 1, if
necessary in camera or ex parte, to determine whether to order any such special
measure, including but not limited to an order that a counsel, a legal representative,
a psychologist or a family member be permitted to attend during the testimony of
the victim or the witness.

3.  For inter partes motions or requests filed under thisrule, the provisions of rule
6.28, sub-rules 2 (b) to (d), shall apply mutatis mutandis.

4. A motion or request filed under this rule may be filed under seal, and if so
filed shall remain sealed until otherwise ordered by a Chamber. Any responses to
inter partes motions or requests filed under seal shall also be filed under seal.

5.  Taking into consideration that violations of the privacy of a witness or victim
may create risk to his or her security, a Chamber shall be vigilant in controlling the
manner of questioning a witness or victim so as to avoid any harassment or
intimidation, paying particular attention to attacks on victims of crimes of sexual
violence.

Section |11
Participation of victimsin the proceedings

Rule 6.30
Application for participation of victims in the proceedings

1. In order to present their views and concerns, victims shall make written
application to the Registrar, who shall transmit the application to the relevant
Chamber. Subject to the provisions of the Statute, in particular article 68, paragraph
1, the Registrar shall provide a copy of the application to the Prosecutor and the
defence, who shall be entitled to reply within a time limit to be set by the Chamber.
Subject to the provisions of sub-rule 2, the Chamber shall then specify the
proceedings and manner in which participation is considered appropriate, which
may include making opening and closing statements.
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2. The Chamber, on its own initiative or on the application of the Prosecutor or
the defence, may reject the application if it considers that the person is not a victim
or that the criteria set forth in article 68, paragraph 3, are not otherwise fulfilled. A
victim whose application has been rejected may file a new application later in the
proceedings.

3. An application referred to in this rule may also be made by a person acting
with the consent of the victim, or a person acting on behalf of a victim, in the case
of avictim who is achild or, when necessary, a victim who is disabled.

4.  Where there are a number of applications, the Chamber may consider the
applications in such a manner so as to ensure the effectiveness of the proceedings
and may issue one decision.

Rule 6.30 bis
Legal representatives of victims

1. A victim shall be free to choose a legal representative.

2. Where there are a number of victims, the Chamber may, for the purposes of
ensuring the effectiveness of the proceedings, request the victims or particular
groups of victims, if necessary with the assistance of the Registry, to choose a
common legal representative or representatives. In facilitating the coordination of
victim representation, the Registry may provide assistance, inter alia, by referring
the victims to a list of counsel, maintained by the Registry, or suggesting one or
more common legal representatives.

3. If the victims are unable to choose a common legal representative or
representatives within a time limit that the Chamber may decide, the Chamber may
request the Registrar to choose one or more common legal representatives.

4.  The Chamber and the Registry shall take all reasonable steps to ensure that in
the selection of common legal representatives, the distinct interests of the victims,
particularly as provided in article 68, paragraph 1, are represented and that any
conflict of interest is avoided.

5. A victim or group of victims who lack the necessary means to pay for a
common legal representative chosen by the Court may receive assistance from the
Registry, including, as appropriate, financial assistance.

6. A legal representative of a victim or victims shall have the qualifications set
forth in rule 4.18, sub-rule 1.

Rule 6.30 ter
Participation of legal representatives in the proceedings

1. A Chamber may modify a previous ruling under rule 6.30.

2. A legal representative of a victim shall be entitled to attend and participate in
the proceedings in accordance with the terms of the ruling of the Chamber and any
modification thereof given under rules 6.30 and 6.30 bis. This shall include
participation in hearings unless, in the circumstances of the case, the Chamber
concerned is of the view that the representative’s intervention should be confined to
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written observations or submissions. The Prosecutor and the defence shall be
allowed to reply to any oral or written observation by the legal representative for
victims.

3. (& When alegal representative attends and participates in accordance with
this rule, and wishes to question a witness, including questioning under rules 6.26
and 6.27, an expert or the accused, the legal representative must make application to
the Chamber. The Chamber may require the legal representative to provide a written
note of the questions and in that case the questions shall be communicated to the
Prosecutor and, if appropriate, the defence, who shall be allowed to make
observations within atime limit set by the Chamber.

(b) The Chamber shall then issue a ruling on the request, taking into account
the stage of the proceedings, the rights of the accused, the interests of witnesses, the
need for a fair, impartial and expeditious trial and in order to give effect to article
68, paragraph 3. The ruling may include directions on the manner and order of the
questions and the production of documents in accordance with the powers of the
Chamber under article 64. The Chamber may, if it considers it appropriate, put the
qguestion to the witness, expert or accused on behalf of the victim's legal
representative.

4. For a hearing limited to reparations under article 75, the restrictions on
questioning by the legal representative set forth in sub-rule 2 shall not apply. In that
case, the legal representative may, with the permission of the Chamber concerned,
guestion witnesses, experts and the person concerned.

Rule 6.30 quater
Notification to victims and their legal representatives

1. Thisrule on notification to victims and their legal representatives shall apply
to all proceedings before the Court, except in proceedings provided for in Part 2.

2. In order to allow victims to apply for participation in the proceedings in
accordance with rule 6.30, the Court shall notify victims concerning the decision of
the Prosecutor not to initiate an investigation or not to prosecute pursuant to article
53. Such a notification shall be given to victims or their legal representatives who
have already participated in the proceedings or, as far as possible, to those who have
communicated with the Court in respect of the situation or case in question. The
Chamber may order the measures outlined in sub-rule 9 if it considers it appropriate
in the particular circumstances.

3. In order to allow victims to apply for participation in the proceedings in
accordance with rule 6.30, the Court shall notify victims regarding its decision to
hold a hearing to confirm charges pursuant to article 61. Such a notification shall be
given to victims or their legal representatives who have already participated in the
proceedings or, as far as possible, to those who have communicated with the Court
in respect of the case in question.

4.  When a notification for participation as provided for in sub-rules 2 and 3 has
been given, any subsequent notification as referred to in sub-rules 5 and 6 shall only
be provided to victims or their legal representatives who may participate in the
proceedings in accordance with a ruling of the Chamber pursuant to rule 6.30 and
any modification thereof.
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5. In a manner consistent with the ruling made under rules 6.30 to 6.30 ter,
victims or their legal representatives participating in proceedings shall, in respect of
those proceedings, be notified by the Registrar in atimely manner of:

(@) Proceedings before the Court, including the date of hearings and any
postponements thereof, and the date of delivery of the decision;

(b) Requests, submissions, motions and other documents relating to such
requests, submissions or motions.

6. Where victims or their legal representatives have participated in a certain stage
of the proceedings, the Registrar shall notify them as soon as possible of the
decisions of the Court in those proceedings.

7. Notifications as referred to in sub-rules 5 and 6 shall be in writing or, where
written notification is not possible, in any other form as appropriate. The Registry
shall keep arecord of all notifications. Where necessary, the Registrar may seek the
cooperation of States Parties in accordance with article 93, paragraph 1 (d) and (I).

8.  For notification as referred to in sub-rule 3 and otherwise at the request of a
Chamber, the Registrar shall take necessary measures to give adequate publicity to
the proceedings. In doing so, the Registrar may seek in accordance with Part 9 the
cooperation of relevant States Parties, and seek the assistance of intergovernmental
organizations.

Rule 6.30 quinquies

A Chamber may seek the views of victims or their legal representatives
participating pursuant to rules 6.30 to 6.30 ter on any issue, inter alia, in relation to
issues referred to in rules 5.5, 5.7, 5.22, 5.25, 6.15, 6.25 and 9.16. In addition, a
Chamber may seek the views of other victims, as appropriate.

Section 1V
Repar ations to victims

Rule 6.31
Procedure upon request

1. A victim'srequest for reparations under article 75 shall be made in writing and
filed with the Registrar. It shall contain the following particulars:

(@) Theidentity and address of the claimant;

(b) A description of theinjury, loss or harm;

(c) The location and date of the incident and, to the extent possible, the
identity of the person or persons the victim believes to be responsible for the injury,
loss or harm;

(d) Where restitution of assets, property or other tangible items is sought, a
description of them;

(e) Claimsfor compensation;
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(f) Claims for rehabilitation and other forms of remedy;

(g) To the extent possible, any relevant supporting documentation, including
names and addresses of witnesses.

2. At commencement of the trial and subject to any protective measures, the
Court shall ask the Registrar to provide notification of the request to the person or
persons named in the request or identified in the charges and, to the extent possible,
to any interested persons or any interested States. Those notified shall file with the
Registry any representation made under article 75, paragraph 3.

Rule 6.31 bis
Procedure on the motion of the Court

1. In cases where the Court intends to proceed on its own motion pursuant to
article 75, paragraph 1, it shall ask the Registrar to provide notification of its
intention to the person or persons against whom the Court is considering making a
determination, and, to the extent possible, to victims, interested persons and
interested States. Those notified shall file with the Registry any representation made
under article 75, paragraph 3.

2. If, as a result of notification under sub-rule 1:

(@) A victim makes a request for reparations, that request will be determined
asif it had been brought under rule 6.31;

(b) A victim requests that the Court does not make an order for reparations,
the Court shall not proceed to make an individual order in respect of that victim.

Rule 6.31 ter
Publication of reparation proceedings

1. Without prejudice to any other rules on notification of proceedings, the
Registrar shall, insofar as practicable, notify the victims or their legal
representatives and the person or persons concerned. The Registrar shall also,
having regard to any information provided by the Prosecutor, take all the necessary
measures to give adequate publicity of the reparations proceedings before the Court,
to the extent possible, to other victims, interested persons and interested States.

2. In taking the measures described in sub-rule 1, the Court may seek in
accordance with Part 9 the cooperation of relevant States Parties, and seek the
assistance of intergovernmental organizations in order to give publicity, as widely as
possible and by all possible means, to the reparation proceedings before the Court.

Rule 6.31 quater
Assessment of reparations

1. Taking into account the scope and extent of any damage, loss or injury, the
Court may award reparations on an individualized basis or, where it deems it
appropriate, on a collective basis or both.
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2. At therequest of victims or their legal representatives, or at the request of the
convicted person, or on its own motion, the Court may appoint appropriate experts
to assist it in determining the scope, extent of any damage, loss and injury to, or in
respect of victims and to suggest various options concerning the appropriate types
and modalities of reparations. The Court shall invite, as appropriate, victims or their
legal representatives, the convicted person as well as interested persons and
interested States to make observations on the reports of the experts.

3. In all cases, the Court shall respect the rights of victims and the convicted
person.

Rule 6.31 quinquies
Trust Fund

1. Individual awards for reparations shall be made directly against a convicted
person.

2. The Court may order that an award for reparations against a convicted person
be deposited with the Trust Fund where at the time of making the order it is
impossible or impracticable to make individual awards directly to each victim. The
award for reparations thus deposited in the Trust Fund shall be separated from other
resources of the Trust Fund and shall be forwarded to each victim as soon as
possible.

3. The Court may order that an award for reparations against a convicted person
be made through the Trust Fund where the number of the victims and the scope,
forms and modalities of reparations makes a collective award more appropriate.

4. Following consultations with interested States and the Trust Fund, the Court
may order that an award for reparations be made through the Trust Fund to an
intergovernmental, international or national organization approved by the Trust
Fund.

5.  Other resources of the Trust Fund may be used for the benefit of victims
subject to the provisions of article 79.

Rule 6.31 sexties
Cooperation and protective measures for the purpose of forfeiture
under articles 57, paragraph 3 (e), and 75, paragraph 4

1. The Pre-Trial Chamber, pursuant to article 57, paragraph 3 (e), or the Trial
Chamber, pursuant to article 75, paragraph 4, may, on its own motion or on the
application of the Prosecutor or at the request of the victims or their legal
representatives who have made a request for reparations or who have given a written
undertaking to do so, determine whether measures should be requested.

2. Notice is not required unless the Court determines, in the particular
circumstances of the case, that notification could not jeopardize the effectiveness of
the measures requested. In the latter case, the Registrar shall provide notification of
the proceedings to the person against whom a request is made and so far as is
possible to any interested persons or interested States.
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3. If an order is made without prior notification, the relevant Chamber shall
request the Registrar, as soon as is consistent with the effectiveness of the measures
requested, to notify those against whom a request is made and, to the extent
possible, to any interested persons or any interested States and invite them to make
observations as to whether the order should be revoked or otherwise modified.

4. The Court may make orders as to the timing and conduct of any proceedings
necessary to determine these issues.




