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CHCIIPI&JILHLIfI KOMMUTET 110 pa3pa60TKe KOHBCHIINHA
IIPOTHUB TpaHCHaIIHOHaHLHOfI OpI‘aHH3OBaHHOfI
IIPpECTYIIHOCTH

Iecras ceccus

Bena, 6-17 nexa6ps 1999roma

IynxT 3(b) mpeBapUTEILHOM TOBECTKU JHS

PaccMoTperre JONMOIHATEIHHBIX MEXYHAPOIHO-IIPABOBBIX
MOKYMEHTOB. TIPOEKT JOKYMEHTa IIPOTHB TOPTOBIIH
JMOJIbMH, 0COOEHHO XEHIMMHAMHA W JeTHMH, TIPA yAeJIeHAN
0co00ro BHUMaHUS CTaThsM 8-18

IlepecMOTpeHHBIN IPOEKT MPOTOKOJIA O IIPEAYIPEXIECHNA 1 IIPECEIEHNHA TOPTrOBIHA
JIIOIBEMH, 0COOEHHO KEHIIMHAMM U JE€TEMH', M HaKa3aHUH 34 Hee?, JOMOIHSIOIIETO
kouBeHIHI0O Opranm3anuu O0benuHEHHBIX Haluil IpoTHB TpaHCHAIIMOHAILHOM
OpPraHM30BaHHOW HPECTYITHOCTH®

A/AC.254/20.

B mpoekTe TekcTa B HAMIEXAIIMX CIyYasX MCIIOIb3YIOTCS TEPMUHBI "IIOIEMU, OCOOEHHO XKEHIIMHAMA U
netbMu" 1 "ITIOIBMH".

Ha Bropont ceccum CroenuadbHONO KOMHUTETa HPAaKTHYECKH BCE CTpaHbl BBICKA3AIWCh B IOJB3Y
PAacCMOTpPEHHS B MIPOTOKOJIE BCEX JIUII, a HE TOJBKO JKEHIIWH M JETEH, XOTsI 0c000e BHUMAaHHE CIEAyeT
VIEJUTh 3allUuTe XXEeHITWH U neTerl. Ha HeodHIIMaIbHBIX KOHCYJIBTAIIMSIX, IPOBEIECHHBIX B XOJ€ IISTON
ceccuu CrierinalibHOTO KOMUTETA, OJHA JeJlerallis MPejIoKuiia BO BCEM TEKCTe IOCie clIoBa "JTIOIbMU"
BKJIIOYUTH CI0BA "0COOEHHO KEHIIMHAMA U JETEMH .

IIo pexomenmanuu Komuccuu 10 OpemylIpeskIeHHI0 MPECTYIHOCTH X YIOJOBHOMY IIPaBOCYIUIO K
Dronomuueckoro u Comuansaoro Copera TpeTnit KOMUTET OLOOPHUI IIPOEKT PE3OJIOIIMHY, O3arIaBIeHHbIN
"IIpoexT kouBeuuuy Opraausannu O6beTnHeHHBIX Haliui IpoTUB TPaHCHAIIMOHAILHOM OpraHM30BaHHON
IIPECTYIIHOCTH U IIPOEKTHI IIPOTOKOJIOB K Hel", B KOTOpoM ['eHepanbHOI AccaMbiiee IpeIaracTcs IPUHSTh
pellleHre 0 TOM, YTO pa3padaThiBaeMblil CenraabHbIM KOMUTETOM JOMOJTHUTEIBHBIN MEXIYHAPOIHBIR
IIOKYMEHT, KaCaIOIIUICS TOPTOBIN KEeHIIMHAMU U I€THMH, TOJIXKeH OXBATHIBATh TOPT'OBJIIO BCEMH JITHUIIAMH,
HO OCOOEHHO IKEHIIMHAMM M MOEeTbMM, a TakxKe NOpocuTh CHenMaabHBIA KOMHUTET BHECTH JIOOBIE
COOTBETCTBYIOIIIFE N3MEHEHUS B IIPOEKT DTOTO JOKYMEHTA.

Ha Bropow ceccun CrienmalbHOIO KOMHUTETA JIBE JeJIeTalliyl MPEIJIOXKUIN YIEIUTh B IIPOTOKOJIE 0C000e
BHUMAaHME IPEYIPEXRIECHUIO, PACCIEIOBAHUIO U CYILeOHOMY IIPECIEIOBAHMIO TOPIOBIM IIOIbBMU, U HE
paccMaTpUBaTh BOIIPOC O HaKa3aHUU.

IIpemyioxenne, comepKaiieecs B HACTOSIIIEM TOKYMEHTe, OCHOBAHO Ha CBOJTHOM IIPOEKTE TEKCTa, IPEJICTaB-
JIEHHOM TIpaBuTeIbcTBaMU ApreHTUHBI 1 CoequHeHHbIX IIITaTOB AMEpUKY BO UCIIOJTHEHME 00s13aTEIbCTBA,
KOTOPOE OHH B3sLIK Ha ce0st Ha mepBoi ceccuu CrienmanbHoro komurera (cM. A/AC.254/9).0H0 oTMEHSIET
npeyioxXenus, npeacrapieHusle CoequnenusiMu llltatamu Amepuku (A/AC.254/4/Add.3)u ApreHTHHON
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TocymapcTsa - y9acTHUKHM HacTosiero IIpoTokoina,

npuHUMas Bo BHuUMaHue KomBenmuio Opranumsanuu OObeIWHEHHBIX Hanui TpoTUB
TPAaHCHAIIMOHAIHLHOW OPTraHU30BaHHOW NpecTynmHocTH (majee mmeHyeMyto "KoHBeHmmen"),

Oyoyyn KpayHe OOECIIOKOEHBl 3HAUYUTEIbHBIM M IIPOJOJKAIOIIUMCS pacIlMpeHreEM
NeSTEIbHOCT TpPaHCHAIIMOHAJILHBIX IIPECTYIHBLIX OpPraHM3alliii W IIPOYMX DIIEMEHTOB,
HaXMBAIOIIUXCS HAa MEXIYHAPOITHOM TOPTOBJIE JIIOIHMH,

CUnTasi, YTO 2KCHIITWHBI U JICTU ABJIAIOTCSA 0CODEHHO YA3BUMBIMU IIEPE TPaHCHAITMOHAJIbHBIMHA
IPECTYIIHBIMHN OpraHu3alnusaIMHu, 3aHUMAIOITUMUCS TOpFOBJ’IeI;I JIIOObMU, U SABIIAIOTCA 00BEKTOM
BHUMAaHUA TaKHUX opraHnsauHﬁ,

3asIBJISISL, YTO OIS OPUHSTUS 5DOEKTUBHBIX MEP IO 00phOE ¢ MEXIYHAPOTHOM TOPIrOBIEH
JTFOJIEMH, 0COOEHHO KEeHIITUHAMU U IETHMU, HEOOXOIUM BCEOOBEMITFOIINH, MEKIYHADOIHBIHN ITOIXO]T
B CTpaHax IIPOMCXOXKIEHHUS, TPAaH3UTAa ¥ Ha3HAUYEHMS, BKIIOYAIONIMH MeEphI, HAIllpaBJICHHBIE Ha
MpeNyIpeKIeHue TaKoM MeXIYHapOIHON TOPIOBIH, HaKa3aHHe' W, 3aHUMAIOIINXCS TaKOM
TOPIOBJIEH, U 3aIUATy KEPTB TAKOW TOPTOBIM, B TOM YHCJE IyTeEM OOECIIEUYEeHHs 3aIlMThl HUX
MEXIYHAPOIHO IMPU3HAHHBIX IIPaB YelIOBEKa,

YYUTBIBASE TO OOCTOSTEIBCTBO, UTO, HECMOTPS Ha CYIIECTBOBAHWE LIEJIOTO psima
MeXIyHAapOTHBIX TOKYMEHTOB, COJIEP3KAIINX HOPMBI U NIPEyCMAaTPUBAIOIINX IPAKTUYECKUE MEPbI
mo 0OophOe TPOTHUB CEKCYalbHOM HKCIUIyaTalliW KEHINWH W JeTeW, He WMEEeTCS TaKoro
YHUBEPCAIIBHOTO JOKYMEHTa, B KOTOPOM 3aTPArMBalIMCh ObI BCE aCIEKTHI TOPTOBIH JIOJAbMU,

OyIoy4Yr 00ECIIOKOEHBI TEM, UYTO B OTCYTCTBHE TAKOIO JOKYMEHTA JHWIA, KOTOPHIE SIBISIOTCS
VSI3BUMBIMH C TOYKY 3DEHUS] TAKOM TOPTOBIIM, HE OYAYT B JOCTATOYHOM MEpe 3aIlUIIEHbI,

cchLIasich Ha pesoironuio 53/111Tenepansaoit Accamoien oT 9 gekadps 1998rona, B KOTOpOH
AccaM6JesT TOCTAHOBMIIA YUPEIUTh MEXIIPABUTENbCTBEHHBIN CHENUAILHLIN KOMUTET OTKPLITOTO
coctaBa s pa3paGOTKM BCEOOBEMIIOMEN MEXIYHAPOMHONM KOHBEHIIUM IIPOTHUB
TPAHCHAIIMOHAIHHON OPraHM30BAHHOW IIPECTYIHOCTH M OOCYKIEHMS BOIpPOCa O pa3paboTKe, B
YaCTHOCTH, MEXXIYHAPOTHOIO JOKYMEHTA 10 OOPHOE IPOTHB TOPrOBIH KEHIIUHAMA U JETHMH,

OyIyuu VOeKIeHbl, UYTO momojHeHHe KOHBEHIIMM MEXIYHAPOIHBIM JOKYMEHTOM IIO
IPENYIPEXICHAIO M IIPECEYEHMIO TOPTOBIM IJIOAGMH, OCOOEHHO IKEHIIMHAMU U HOEeTbMH, U
HaKa3aHUIO® 32 Hee CIOCOGCTBOBANO ObI 60phOE C TAKMMU IIPECTYILICHUIMH,

IIPpUHUMAs BO BHUMAHHNE ITOJIOKECHUA KOHBCHI_[I/II/IG,

(A/AC.254/8), ¥ B HeM YYUTBHIBAIOTCS 3aMeYaHWs, BBICKA3aHHbIE Ha IIEPBOM M BTOPOH CECCHUSIX
CrnenmanbpHoro Komurera (cM., B yactHoctd, A/AC.254/5/Add.3).B Hem oTpakeHBI TakKe IMOMpPAaBKH,
npencrasiennbie Apren-tuaon (A/AC.254/L.17). HexoTopsle neseraiiuu IpeioKuIn CIeIaTh B Ha3BaHUN
IIPOTOKOJIA TAKXKE WM CCHUIKY Ha "3aIIUATY JIVI[, CTABIIKX IPEIMETOM TOPTOBIIH'".

Ha nsront ceccum CrenmainbHOTo KomuTeTa generanuu benbruu, [lonsimum u CoenmumHeHHbIX IlITaToB
AMEepUKH TIPeICTaBIJIA HOBYIO (OPMYJIHUPOBKY IMpoekTa mportokona (A/AC.254/5Add.13) mo mpockoe
TIpencemarens CrenuaiabHOro KoMuTeTa. Ha HeODUIIMAIBHBIX KOHCYJIBTAIIUASIX, TPOBEIEHHBIX B XOJIE
IISITOM  CECCUH, OBUIO TIPENJIOXKEHO WCIIOIL30BaTh OTOT BapWaHT IS OYIYIIAX IIEPEFOBOPOB
(cm. A/AC.254/19Add.1).

CM. CHOCKY 2 BBIIIIE.
CM. CHOCKY 2 BBIIIIE.

IIBe memeranuu OTMETWJIH, YTO B IPOEKTE MPOTOKOJA CIEIYEeT y4ecTb paGoTy, IPOBOIUMYIO JPYTUMH
MEeXIyHApOIHbIMA (dopyMaMu (HapuMep, MpeIaraeMyi0 KOHBEHIIMIO OTHOCHUTEIBHO 3allpelleHus] U
0e30TJIaraTeJIbHOTO0 WCKOPEHEHMS HAUXyIIINX (GOpM JETCKOro TPyja, KOTOpas B HACTOSIIEe BpeMs
paspabarbiBaeTcst MexmyHapogHou opranusanuert Tpynaa (MOT), 1 ipoekT hakyIbTaTHBHOTO IIPOTOKOJIA
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COI'TaCHUJIMCh O HMZKECIICAYIOIIEM!

Cratps 17

geﬂb

Bapnasr 18

1. Ilems Hacrosmiero IIpoTOKoIa 3aKJIIOYAE€TCS B IOOIIPEHMM M OOJIErYeHHUH
COTPYIHUYECTBA MeXIY [0CyIapCcTBAMU-yYaCTHUKAMU B MPEIYIPEXKIEHUN U PACCIEI0BAHUI
MeXIYHapOITHOW TOPTOBJIH JIOJIBMU, HATIPABICHHON [B tIaCTHOCTI/I]9 Ha TO, YTOOBI IPUHYIUTH
UX K TPYAy MU CeKcyalbHOM aKcmmyartanuu'’, u [mpeciemosanuu] [Hakazanuu]' 3a Hee, ¢
yIeleHneM 0co60ro BHUMAHUS 3alllUTe KEHIIUH U JeTeit’?, KOTopble CTOIb YaCTO CTAHOBSTCS
JKePTBAMK TaKOM TOPTOBIIH.

2. Ienpb 3aKII0YAETCS, B YaCTHOCTH, B TOM, YTOOBI MOOIIPSATH I'0CcymapcTBa-yIacTHIUKHI
K IPUHSITUIO Ha ce0s o0s3aTenabcTBa:

Kk KonBeHiun o mpaBax peGeHKa, KacaroIlerocsi TOProBiIM JETbMHU, JETCKON IMPOCTUTYIHUUA U JETCKOU
nopaorpadun (cMm. A/AC.254/5/Add.3u mokiam MexkCcecCHOHHON paboyeil TPYIIIbI OTKPHITOTO COCTaBa TI0
poeKTy aKyIbTATUBHOTO MIPOTOKOJIa K KOHBEHIIMH O TpaBax peGeHKa, KacatoIIerocst TOproBiIu JeThMH,
JIETCKOM MPOCTUTYIUU U JETCKON IMOpHOrpaduu, 0 paboTe ee MATOM CECCHM, IMpoxoauBiien B 2KeHese ¢
25 ssuBapst mo 5 despans 1999roma (E/CN.4/1999/74)). IBe npyrue fmeieraldd MPEIJIOKUIN CIHEIaTh
CCBIIKY Ha COOTBETCTBYIOIIME KOHBEHIIMH B IpeamMOylie K MPOEKTY IMPOTOKOJIA.

Ha BTopon ceccun CrienuabHOTO KOMUTETA HEKOTOPBIE MEJEeralluy IPEII0KUIN T00aBUTh IMOJI0KEHUE
0 HEIOIYCTUMOCTH TUCKPUMHUHAIINN B KAYECTBE HOBOM CTAThU 1 IIpOEKTa IIPOTOKOJIA.

Ha HeodunmanpHBIX KOHCYJIbTAIIMSX, IPOBEISHHBIX B XOje IATOM ceccuu CrHenuajgbHOTO KOMUTETA,
OOIBIIMHCTBO JeNIEralliil TOATBEPIUIN, YTO OHU IIPEIIIOYNTAIOT STOT BapuaHT. HeKoTopsle meleranun
MPEIJIOXMIA O0BETUHUTL TEPBbIE IMYHKTHI IBYX BapuaHTOB. Jlejeranuss ApPreHTHHBI MPEIJIOKIIIA
00BEIMHUTH IIEPBBIE IYHKTHI CleAyommuM oopazom: "lleiah HacTOSIIETO MPOTOKOJNA 3aKITIOYAETCS B
MPeAyIpEXIEHUN U IIPECEUEHNH TOPTOBIMU JIIOALMHI, OCOOEHHO KEHIIUHAMHA U JeTHMH, U HAKa3aHUU 34
Hee, a TakXe B IOOIIPEHWHM WM OOJIETYEHUN COTPYTHUYECTBA MeXay [ocymapcTBaMH-ydYaCTHUKAMHU B
JOCTUXXEHUH DTUX IENen".

Ha HeoduinanbHbIX KOHCYJIBTAIUSX, IPOBEIEHHBIX B X0Ie IsIToM ceccuu CrennaabHOr0 KOMUTETA, OBLIO
IOCTUTHYTO IIMPOKOE COTJIACME OTHOCHTENBHO DACIIUPEHHUs IeNH MpOoeKTa NpoToKoja. [lejeramuum
PEKOMEHIOBAIN JO00AaBUTh CJIOBA "B YACTHOCTH', C TE€M YTOOBI IIPOTOKOJ OXBAThIBAJI HE TOJBKO
MIPUHYIUATEIBHBIA TPYA U CEKCYaTbHYIO DKCILIYaTaIlHIo.

1 - o
0 Ha BTOpPOM CE€CCUHU CrenmaabHOTO KOMHUTETA pan geaeranyvy BbIpa3uid MHEHHE O TOM, YTO B TEKCTE

clieflyeT NaTh OMpeNesIeHUus] TEPMHUHOB "ceKcyalbHasl ®KCIUIyaTalus' W "NPUHYIUTEIbHBIN Tpya'. P
Ieleranuil MoaIepKalli ITUPOKOE OIpeaeIeHne 000UX TEPMUHOB, C TEM YTOOBI IIPOTOKOII OXBATHIBAI BCE
¢dopmel srcmuTyaTtaruu. JIBe meseraliuyl MpeJIoKUIN BKIIOYUTE B ONIpeieieHUue TPUHYIUTEIBHOTO TPyaa
ciydad "OpaKocoYeTaHns 10 IPUHYKIEHUIO" Ik "GUKTHBHOrO Opaka"”. OnHa Jnejeramus IIpemIoKuiia
najiee OXBATUTh B ONpPENENECHUM CIIydaW TPUHYIUTEIBHOW JoMallTHed paboTwl. J[lpyras mermeranust
MPEJJIOKIIIA TOOABUTh B CTATBIO O IEJISIX IPOTOKOJA CJIOBa "TOJHEBOJBHOE COCTOSIHHME" (CM. TaKKe
CHOCKY 28 HIXKe).

11 o
Ha HeoGUIIMAIBHBIX KOHCYJIBTAIIUSAX, IPOBEJAEHHBIX B XOJI€ MISATON CECCUU CrnenuaabHOr0 KOMHTETA, OBLIO

MpPeIJIOKEeHO 3aMEHUTh CJI0BO "HaKa3aHMU' CJIOBOM "IpecienoBaHMU" WM CIOB "HaKa3aHWU 3a Hee"
ciroBaMu "00ph0e ¢ HeH", WIIM 3Ke, B KaYeCTBE albTePHATHUBBI, BKITOYUTE CIOBO "IIPECIeTOBAaHUHU" IIOCIIE
ciioBa "HakazaHuU" (CM. TaK¥kKe CHOCKY 2 BBIIIIE).

12 . .
Ha BTopom ceccun CneabHOTO KOMHUTETA OHA JeJIeTallus IIpeII0KIIIa BKIIIOUUTh ITOCIIe cJI0Ba "' meTen”

clI0Ba "HE3aBUCUMO OT T0JIa peOeHKa".

13 Ha Bropoit ceccun CrenuaibHOrO KOMUTETA OfHA IeJeralysi MPeNIoKMIa HAMIEKAUIM 06pasoM

OTPAa3uTh NPUHIUII HEBMEIIATEJILCTBA BO BHYTPECHHUE OEJIa.
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a) TpUHATH dhdHEKTUBHBIE MEDPHI IS MPEAYIPEXIEHUS TOPTOBIU JIOIbMH, 0COOEHHO
JKEHIIMHAMA U JeThbMHM, KaK OHa OIpeleieHa B HacTosieM IIpoTokoje, w Ijs CypOBOTO
HaKa3zaHUI'* Tex, KTO 3aHMMAaeTcsl TaKOoil JesITeIbHOCTBIO;

b) oOecmeunTh, YTOOBI KEPTBHI TOPTOBIH JMIOIBMU, OCOOEHHO KEHIITUHAMU U JTEThbMH,
[OJIb30BAHCH HAIJIeXKAaIeH 3aIuTon >,

C) TOOWIPSTH COTPYTHUYECTBO MeXay [ocymapcTBaMu-yyacTHUKaMU ISl Oojiee
9GO GEKTUBHON OOPHLOLI IPOTHB TOPrOBJIU JIIOALMU, OCOOEHHO KEHIIMHAMUA M TETHMU,

d) mpemycMaTpHBaTR B COOTBETCTBYIOIIMX CIyYasX Oe30macHoe W H00poBombHOE®
BO3BpAIlleHHE 3KEPTB B CTPAHBI UX IIPOUCXOKIEHUS VIIH OOLIYHOTO IIPOKUBAHMS, UIIX B KaKYIO-
60 TPETHIO CTPAHY;

e) WHGOPMHUDPOBATH W TIPOCBENIATh OOIIECTBEHHOCTh OTHOCHTENBHO TIPUYAH W
MOCIIEICTBUM TOPTOBIU JTIOAbMHU; U

f) mpemocTaBmATH XepTBAM  HAANEXKAIIyl0 OPUAUYECKYIO, MEJUIMHCKYIO,
IICUXOIOTMYECKYI0 U (bHHAHCOBYIO IIOMOIIb BO BCEX Clydasx, Korma [ocymapcTBa-y4acTHUKH
CUHTAIOT BTO HEOOXOIUMBIM''.

Bapmant 2

enpe

1. IHenp Hactosmero IIpoTokoja 3aKiIIOYAeTCS B MPEAYIPEXIEHWH W IpeceueHUuU
MEKIYHAPOIHON TOPTOBIH JIOOHME, OCOOCHHO JKEHIIWHAMHU W NEThMH, M HaKa3aHHUH' 3a
Hee.

2. s storo I'ocymapcTBa-y4acTHHKH OOSI3YIOTCS:

a) TpuHATh 9dGEKTUBHBIE MeEpPhl, B COOTBETCTBHM CO CBOMM BHYTPEHHUM
3aKOHOIATENbCTBOM, ISl MPENYNPEXRIEHUS TOPTOBIM JIIOAbME, OCOOEHHO KEHIITMHAMHU U
JeTbMH, KaK OHa OmpefeeHa B HacTosmeM [IpoTokone, 1 A1 CypoBOTO HaKa3aHMA> TeX, KTO
3aHUMAETCS TAKOU AEeATEIbHOCTEHIO;

b) 00€eCITeYnTh 3allUTy 2KCHIITWH U IIeTeﬁ B COOTBETCTBUMU C UX BBICIIMMU UHTEPECAMU,

14

15

16

17

18

19

20

CM. CHOCKY 2 BBIIIIE.

Ha Bropoit ceccnn CrienmalibHOTO KOMUTETA OfIHA JIeJIeTallnsl TPeJIOKIIIa TOOABUTh B KOHIIe TyHKTa 2(b)
craThu 1 coBa "KoOrma TO HEOOXOIUMO".

Ha BTOopoit ceccru CrienmaabHOr0 KOMHUTETA PSII CTPAH MIPEIIIOKUIN UCKIIIOYNTH CIIOBO "IT0OpOBOILHOE",
eCIli OyIeT PeIlleHO COXPAaHUTh OYHKT 2. Ha mmepBo ceccum ofgHa meneranus HanoMHmIa ClierualbHOMY
KOMHUTETY O TOM, YTO B CIy4Yae BO3BPAIIEHMS JKE€PTB B UX CTPAHBI IIPOUCXOKIECHUS BOIPEKU UX BOJE
MIPHMMEHUMO MEXIYHapOIHOE IIPaBo II0 BompocaM OexkeHiieB. Ha Bropoir ceccuu CrieualbHOrO KOMUTETA
Ipyrasi meleranus MpeIoXuia, YTOObl B IIPOTOKOJIE 00eCIIeYnBaIach 3aIATa KEPTB OT AEIOPTAIIHH.

Ha BTopoit ceccuu CrelnaabHOr0 KOMUATETA AEJIETallu Psiia CTPAH MOIAEPKAI MHEHHE O HEHYKHOCTH
IyHKTa 2 CTaThb 1 ¥ HEOOXOIUMOCTH €r0 MCKIIOYEHUsI, IIOCKOIBKY B HEM IIOBTOPSIIOTCS TTOJIOXKEHMUS,
coIepKaIlIKecs B MOCIEOYIOIINX CTAaThSIX IIPOEKTa MPOTOKojJa. Ha HeobHIIMAaTbHBIX KOHCYIbTAIUSX,
MIPOBENEHHBIX B XOoje IsiTorn ceccur CIIENMUATBHOTO KOMHUTETA, MENErallii JOTOBOPUINCH BEPHYTHCS K
HTOMY IIYHKTY TMOCIIE PACCMOTPEHUS OCTAJbHBIX Pa3JeIOB MPOEKTa MPOTOKOIIA.

Texkct ®TOM cTaThbW OBLI IPENIOKEH ApPreHTHHON Ha BTOopow ceccuu CIeUaIbHOTO KOMHUTETA
(cm. A/AC.254/L.17).

CM. CHOCKY 2 BBIIIIE.

CM. CHOCKY 2 BBIIIIE.
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C) TPHUHSATH COOTBETCTBYIOIIHE YIOJOBHO-TIPABOBBIE M AIMUHUCTPATUBHBIE TTOJTOXKEHUS
B IEISX OPeIyHpeskIeHMsS W IPECEUYEHMS MEXIYHAPOTHOM TOPrOBIU IOABMHU, OCOOEHHO
JKEHIIMHAMMY M JeThMH, U HaKa3aHuS>' 3a Hee;

d) ycTaHOBUTH CHCTEMY CyIeOHOTO COTPYIHHYECTBA MeXmy locymapcTBaMu-
yYaCTHHKAMHM, KOTOpasi OymeT CIOCOOCTBOBATh CYAeOHOMY IIPECIeTOBAHUIO 34
MIPOTHUBONPABHbBIE NESHUS, CBSI3aHHBIE C MEKIYHAPOIHON TOPIOBJIEH JITIOIBMH, OCOOEHHO
KEHIUHAMA U JETHMH,

€) wuHbOPMHUPOBATh M TPOCBEIATh OOIIECTBEHHOCTh OTHOCUTEIBHO TIIPUYUH U
TOCIIENCTBUYM TOPIOBIIM JTIOIBMU,;

f) HEC JOIIyCKaTh IIPHMMCHCHUA KaKUX-ITI00 MEp HakKa3aHHUd K JHIaM, 0COBEHHO
2KCHIMMHAM " JCTSAM, KOTOPBIC CTAHOBATCA 2KE€PTBAMU MC}KI[yHapOJIHOI;I TOPTOBJIH,

g) IIOCTECIICHHO OTMCHATH T€ BHJBI IIPAKTHUKH, KOTOPBIC ITO3BOJAIOT MYZKbBAM, CEMbBAM
MM KJIaHaAM pPaclopsa>KaThCiad - B MHTEPECax KaKOH-T100 TpaHCHaIII/IOHaJILHOI;I HpeCTyHHOI;I

OPraHM3alMHK - O Iepegave XKeHITUHLI KAKOMY-IH00 IpyroMy JIMILY 34 IIaTy U KaKAM-THO0
MHBIM 00pa30M.

Cratpsa 2

Bapuanr 1%

Cdepa npuMeHeHHUS

1. Hacrosumuit [IpoTOKOI MpUMeHsIeTCs K [MeXIyHapoaHOM]* Toprosie MoIsMH, Kak
OHa OIIpeJleJieHa B IMYHKTe 2 HACTOSIIEH CTaThH.

2. Jlna menmeit Hacrosmiero IIpoTokoia "TOproBis mIOAbMH'>* o03HauaeT HaeM,

MepeBO3Ky, Mepenady, YKPhIBATENBCTBO HIIM IIONYYSHWE NIONeH TG0 MyTeM Yrpo3bl WM
IIPAMEHEHHS TTOXUILEHUSI>, CHIIbI, MOIIEHHWYECTBa, 0OMaHa WIIM IPUHYXKIECHUSI > 2% 1m0

21
CM. CHOCKY 2 BBIIIIE.

= Ha BTODOI;I ceccun CrenaabHOTO KOMUTETa MHOTHE JeJierallui OTHalll OpEeaANOYTECHUE DTOMY BapUAHTY.

OpnHa meneranus IpeIIoKIIa O0bEIMHUTL TEKCT 0001X BapuaHTOB. Ha HeopUIIMaIbHBIX KOHCYIBTAIIUSX,
MIPOBENEHHBIX B Xome msaTol ceccur CHenuaabHONO KOMHUTETA, TUCKYCCHsS IO JAaHHOMY BOIIPOCY
MIPOIOJIKMIIACH M OOJIBIITMHCTBO JeJIeTaliil BBICKA3aIUCh 34 UCKIIIOUYEHNE BapraHTa 2.

B Ha HeOCbI/IILI/IaIILHLIX KOHCYJIbTaIUAX, IPOBEACHHBIX B XOJ1€ nsiton ceccum CrielinajIbHOrO KOMUTETA, OBLIO

IOCTUTHYTO IITMPOKOE COTIACHE OTHOCUTEIBHO MOOABJIEHUS B ®TOM IIYHKTE CIOBa "MEKIYHAPOIHON B
CKOOKax. MHOrMe Jejeranuyu IoauepsKalyd BKIIOYEHHE DTOTO CII0BA, YTOOBI IPUBECTU Chepy HeNCTBUS
IIPOEKTA ITPOTOKOJIA B COOTBETCTBUE C TEKCTOM IIPOEKTA KOHBEHIINHM. BMecTe ¢ TEM HEKOTOPBIE JejIeraliu
BBIPA3MJIM TO MHEHHE, YTO HACTOSIIUI IIPOTOKOJ JOJIKEH 3alllAINATh BCEX JIOAEH M UTO C BKIIOUECHHEM
9TOro CJI0Ba cepa TeNCTBUS OYIET COUIIKOM OrpaHHYeHHOW. HeCKOIBKO melerarnil TakKKe BBIPAZHIN
MHEHHE O TOM, UYTO CIIeAyeT HATh OIpelelieHHe TepMHHA "MeXIyHAapOmgHAs TOProOBJIA', ¢ TEM YTOOBI
YTOYHUTD, KAKWE CUTYAIIMH OYIYT OXBATBIBATHCS IIPOTOKOIIOM.

24 Ha BTOpOI;I ceccunn CrnenuajibHOTO KOMUTETa HEKOTOpPBIE ACJICrallui NPEIJIOKUIU JaTh B TEKCTE

omnpejelieHre TEPMUHA "TOProBisa”. BEII 3aJaH BOIIPOC O TOM, BKIFOYAET JIX TOPrOBIS JIOABMU TaKKe W
[ePEeBO3KY KAKOro-mu6Go IUIla B Ipefeiax TOoCyJapcTBa, WIIM 3Ke OHa IIPEIIojaraeT IepecevyeHue
MEXIYHAPOMHBIX TpaHmi. Ha HeodUIMaIbHBIX KOHCYJIbTAIIASX, IIPOBEIEHHBIX B XOJE ISTON CECCUU
CrienuaTbHOTO KOMHWTETa, OJHA JeJleralus TMpeLIOXWiIa TEePeHeCTH STOT MYHKT B CTaThIO 2 OWC
(Ompenenenwusi).

= Ha HeOCbI/IIII/IaIILHI)IX KOHCYJbTAllUAX, IPOBEACHHBIX B XO01€ nsiton ceccuu CrenajbHOTO KOMUTETA, OBLIO

JIOCTUTHYTO IIIUPOKOE COTJIaCHe OTHOCUTEIFHO 3aMeHbI B aHTIIMICKOM TeKcTe cioBa "kidnapping"cioBom
"abduction".
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HyTeM IpeIOCTaBIeHMs] UK IOIydeHHS He3aKOHHBIX IIaTexKell WM BBICOJ, AJIS HOIyYeHUs
coryacus JUIA, KOHTPOJUPYIOLIETro APYroe JHUIIO, [C Hebio TOABEPTHYTh 60 SKCILTyaTAlluN B
0607 dopMe, KaK 3TO ompefensiercs B crathe [...]]% %

3. Jns memeit HacTosmiero IIpOTOKONa TOPTOBIS JIOABMHU C IIEJNBIO [CEKCYalbHOIX
sKcmyaTanyuu]® BKIIOYaeT BOBIEYEHHE B TAKyl0 TOPTOBIIO pebeHKa [0 JOCTIDKEHUS UM
BOCEMHAIIATHIIETHETO Bo3pacTa’l, He3aBUCUMO OT coriacus pebeHKka’.

BapuanT 2

Cdepa IpIMEHEHNUS U OMPEIeICHAST .

1. Tlomoxenwus HacTosiero IIpoToKoaa IPUMEHSIOTCS B OTHOIIIEHUH TI000r0 pebeHKa
WM SKEHIIWHBI, HAXOIUBIIENCS UIX OOBIYHO IPOXKMBABIIEH Ha TeppuTopuu IocymapcTBa-

26

27

28

29

30

31

32

33

Ha Bropoi ceccun CrieriuaasHOTO KOMHUTETA OHA IEEralus BbIpasuia OeCIIOKOMCTBO B CBSI3U C TEM, UYTO
Ha IpaKTUKe OyIeT TPYIHO J0Ka3aTh, YTO UMEIO MECTO "TPUHYKIeHUE".

Ha BTopown ceccunm CrierinaibHOTO KOMHUTETa OJHA JeJIeTaIlis MPeIIOKIIa BKIIFOYUTh MEXIY CIIOBAMU
"mpuHyxkneHus' u "wiu" cjaoBa "moirosas 3aBUCUMOCTL'. Ha HeodHIMAIbHBIX KOHCYJIbTAIIUSX,
MIPOBENIEHHBIX B X0jle IATOM ceccuu CITernallbHOTO KOMHUTETA, OHA JelleTalus IpeIOKIIa BRKIIOYUTh B
TEKCT BOIIPOC O JOJrOBOM 3aBUCUMOCTH. HECKOJBKO JHelleraliuili BhIPA3WJIX MHEHHE O TOM, YTO OH
O0XBATHIBAETCSI TEPMUHOM "TIPUHYIATEIHHBIN TP . HECKOIBKO neseraui MpeIIOKAIA OXBATHTD JaHHBIA
BOIIPOC IPYTUM TEPMHHOM, OIpPEHeIeHHBIM B MPOEKTe IpoToKoaa. He GbLI0 BO3paskeHUN IPOTUB TOTO,
YTOOBI BOIIPOC O JOJTOBOM 3aBUCHMOCTH OXBATBIBAJICS IMPOEKTOM IIPOTOKOJIA.

Ha Bropoit ceccun CriennaabHOT0 KOMHUTETA JBE Jeeraliy PEIIOKUIN J0OaBUTh ITOCIE DTOTO IyHKTA
HOBBIN MIYHKT, C TEM YTOOBI IaTh OTIPefielieHNue TePMUHA "TIPUHYIUTEIbHBIN TPy . HekoTopble meeranuu
BBIPA3UJIN KEJaHWe O00ECIEYNTh, YTOOBI IIPOTOKOJ OXBATBIBAI BCe GOPMBI DKCILIyaTaluu (CM. TaKKe
cHocky 10). OmHa pmeseranysi NPENJIOXKWIA BKJIIOYUTH IOCIE CIOB "TPUHYIWTEIBHBIA TPyX' CJIOBa
"IMOIHEBOJIBHOE cocTosiHue". JIpyrasi mejeranusi BbICKasaja MHEHHE O TOM, YTO JI000€ OIpeleseHne
DKCIUTyaTallMK TOTPeOYyeT TIIATEIHLHOIO PACCMOTPEHUS ¥ YCTAHOBJICHUST orpaHnyenui. OgHa Jereramust
BbIpa3ujia OECIIOKONCTBO B CBSI3U C TEM, YTO OIpEIEIEHNE MOXKET 0Ka3aThCsl CIIUIIKOM IITUPOKKUM, YTO B
CBOIO OvYepelb MOXKET 3aTPYIHHUTHh OCYIIECTBJIEHHE MPOTOKoyNa. HeKoTophle aeleranuy MpeIoKHIIN
BKJIIOYHTD B MYHKT 2 BapuaHTa 1 CCBUIKY, cojepxkaliyiocs B nmynkTe 2(d)(vii) BapuanTa 2 Ha M3BIeYEHUE
OpPraHOB TeJla WU OPTaHWYEeCKUX TKaHew. OHa Jeieralnsl PeII0KUIIa BKIIOYUTh B chepy TPUMEHEHUS
[POTOKOJIA HM300paxkalollre KEHIIWH W JeTed MopHorpadbuYecKue MaTepuaibl, YIOMSHYTbIE B
nyukTe 2(d)(vii) BapranTa 2.

Ha HeodunanbHBIX KOHCYJIBTAIUSX, TPOBEIEHHBIX B XOjIe MToM ceccuu CrenuaibHOTO KOMUTETa, ObLIO
JIOCTUTHYTO O0IIIee COTJIaCue OTHOCUTENBHO TOTO, UYTO CIIEAYET 3aMEHUTh STUMHU CJIOBAMH B CKOOKAX CIIOBa
"C LEeJBI0 CeKCYaTbHOM DKCIUTyaTallMy WU MPUHYAUTEILHOTO Tpyaa”.

Ha HeoduinanbHBIX KOHCYJIBTAIUSX, IPOBEIEHHBIX B XOI€e IsITOM ceccuu CrernaabHOr0 KOMUTETA, OBLIO
JIOCTUTHYTO OOIIEE COrTache OTHOCUTEIBHO TOTO, YTO CIIEAYET 3aKJIIOUNATh B CKOOKHU CJIOBa "CEKCyallbHOM
DKCILTyaTaluu’', ¢ TeM 4YTOObI cdepa IedCTBAS BTOT0 IIYHKTA HE OrPaHMYMBAIACh CEKCYalIbHOM
9KCIUTyaTanuer. Jleeraiuy BeIpa3Wiii MHEHHUE O TOM, YTO TOYHYIO (hOPMYIHUPOBKY CIIEIYET COTIACOBAThH
Ha 0ollee TIO3THEM DTAaIIE.

Ha BTOpPOM ceccuu HEKOTOPEIE Telleralii 00paTuiar BHuMaHue CIenualbHOr0 KOMUTETA Ha TOT haKT, YTO
MMOHsTHE "OpayHOro BoO3pacTa’ MOXKET He COOTBeTCTBOBaTh KOHBeHIMM IO IpaBaM pebOenka. Ha
HeohUIINATbHBIX KOHCYJIbTAIINSIX, IIPOBEIEHHBIX B X0Me ImaToi ceccur CIIeIUalbHOTO KOMHUTETA, OBLIO
IOCTUTHYTO OOIIee COTJIache OTHOCHTENBHO 3aMEHBI CJIOB "IO JOCTHMIKEHHS UM OpavyHOro BO3pacTa B
CcTpaHe, IJie COBepIIaeTcsl Takoe MpecTyIuieHue", cIoBaMU "0 JOCTUKEHUS UM BOCEMHAIIIATUIIETHETO
Bospacra”. OjmHa Jereramus IPENIOKUIa JaTh OIIpeleeHre TepMUHA "peOeHOK" B HOBOM CTaThe 2 OWC.

Ha meodHIUaIbHBIX KOHCYIbTAIUSIX, IIPOBEIEHHBIX B Xole IATON ceccuu CHelnualbHONO KOMHTETA,
MHOTHE [elleralliy MOATBEPAMIM TO MHEHME, YTO, KOTIa pedb HAeT 00 DKCILTyaTalluu NEeTEel, Hallundue
CorJIacus 3HAYEHUSI HE UMEET.

Ha Bropoii ceccuu CrienuaibHOr0 KOMUTETA HEKOTOPBIE MeIeTallui IIPEIIOK LI H3II0KUTh OIIPEAEICHIS,
eclii OyJIeT pellleHO BKIIIOYUTh UX B IPOEKT MPOTOKOJA, mepel chepoil IpUMEHEHUS IPOTOKOIA.
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YyYaCTHHKA B MOMEHT COBEPIIIEHHS IFI000r0 OTHOCSIIIETOCS K MEXKIYHAPOTHON TOPIOBIIE IESHUS,
SKEePTBOI KOTOPOTO SBISETCS DTO U0

2. g mement Hactosiero [IpoTokosa MIPpUMEHSIOTCS CASIYIONINE OTpeIeIeHUS:
a) "peGeHOK" 03HayaeT> MO6G0OE MHUIO, He JOCTHUTTIIEe BOCEMHAAIIATHIETHETO BO3PACTA;

b) "Topromis meTeMH" 03HAUAET TIOOOE NESTHIE, KOTOPOE COBEPIIIEHO WITA KOTOPOE OYIeT
COBEPIIIEHO C KAaKOW-TUOO TMPOTUBONPABHOW IENbI0 WM HaMEpPeHUEM IPECTYITHOU
OpraHu3aIe, COBMECTHO C JIFOOBIMU €€ WIEHAMH WM IPU UX MOCPENCTBE U KOTOPOE CBSI3aHO
c:

i)  IomcTpeKaTeNbCTBOM, TOCOOHUYECTBOM HIIM OPTaHU3aIeN TOXUIIIEHS, YIePKaHUS
W COKPBITUS pebGeHKa, C ero COTJacus WU 0e3 Hero, B MHTEpecax H3BIIEYEHUS
BBITOJIbI M HET, MHOTOKPATHO WJIM OJHOKPATHO; WIIA

i) TpemmoxkeHHWeM, Tepemayedl WM ITOJIyYeHHEM peOeHKa B OOMEH Ha JEHBIH MK
mo00e WHOE MaTephualbHOe BO3HATPAXKIEHHE WM JeHCTBUIMU B KAauyeCTBE
IIOCPEIHUKA TP COBEPIIEHNH TaKUX JESTHUIT;

C) "TOProBis KEHIIWHAMU"' 03HAYAET JI000€ MesTHUE, KOTOPOE COBEPIIIEHO HITK KOTOPOE
OymeT COBEpIIEHO C KaKOW-TU0O0 IIPOTHBOIPABHON IEIbI0 HIM HAMEDEHHEM IIPECTYITHOMN
OpraHu3aIlier, COBMECTHO C JIOOBIMH €€ YJIE€HAMU WM IIPU UX ITOCPENCTBE, OYIb TO OT UMEHH
IpYroro JjWiia WIXA HET, Oygh TO B MHTEpEecax H3BIECUYEHMS BBLITONLI WM HET U OyIb TO
OIHOKPATHO WX MHOTOKPATHO, ¥ KOTOPOE CBSI3aHO C:

i)  TomCTpeKaTeNIbCTBOM, TOCOOHNIECTBOM VITH OPTaHM3AIMEeH TOXUIIICHYS, YIePKaHUS
WIIH COKPBITHS KEHIIIAHBI, OYIb TO C €€ COIVIACHs WX 0e3 HEro, B IPOTHUBOIPABHBIX
LEeIIX WIKX ¢ TEM, YTOOBI IPUHYIUTh €€ COBEpIIATh, HE COBEPIIATh WM TOIIYCKATh
COBepIIIeHre KaKUX-IM0O0 IEeNCTBUP WMIIM IIPOTHMBO3aKOHHO IEPEINATh €€ BO BIIACTH
KaKoro-anbo JApyroro JWIa;

ii)  IPOBO30M KEHIIWHBI B IPYyroe rocyIapcTBO WK TOCOOHUYECTBOM €€ Bhe3Iy B HETO;
d) ‘"mpoTmBompaBHAas IENb WM HaMepeHWe" 03HAYaerT:
i)  oOparenre B pabCTBO WM MTOTHEBOJIHHOE MM WHOE aHAJOTUYHOE COCTOSTHUE;

il) comepkaHWe IWIIA B TIOJOOHBIX YCIOBHUSIX C T€M, YTOOBI IOTPEOOBATH IIOM YTPO30H
KaKOro-au60 HaKa3aHUS BBITOJHEHNS IPUHYIUTEILHON UK 00513aTEILHON pabOoTEI,
Ha KOTODPYIO JaHHOE JIHUIIO HE JAJ0 CBOEr0 JOOPOBOJILHOIO COINIACHS, UK YTOOBI
IIPAHYIUTE STO JIUALO, B COOTBETCTBUU ¢ OOBIYAEM WMIIM HA OCHOBAHHUU COTJIAIIEHUS,
3a IUIATY WM OECIJIATHO, K IIPEJOCTABIEHMIO OIPENEIEHHBIX YCIyr IIpU
00CTOSTENLCTBAX, KOTJA BTO JIMI[0 He MOXKET CBOOOTHO U3MEHHUTEL CBOE ITOJIOKEHHE,;

iii) mpocTUTymHMIO WM JPYIyI0 (GOPMY CeKCyalbHOM BKCIUTyaTalluy KEHIIWHBI WK
pebeHKa, TaXke ¢ COrJacusl TaKOro NI,

iv) mr00ble CpeicTBa MPOW3BOJACTBA, PACIPOCTPAHEHUS WM BBO3a B HBIHEITHEN HIIK
oymyiiei dhopMe rpadUIeCKUX WM ayIUOBU3YaIbHBIX MAaT€PHUANIOB, ITOCBSIIIEHHBIX

34 Tekcr ®TOro MyHKTAa GOBUI IPENIOKEH APreHTHHON Ha BTOpOM ceccny CIELMANBHOIO KOMHTETA
(cm. A/AC.254/L.17).

% Ha BTOpOM ceccnu CHenuaabHOTO KOMUTETA OXHA JeJIeTalus MPeIIOKUIa 3aMEHUTh CIIOBO "0O3HavyaeT"
CIIOBOM "BKJIIOUYaeT".
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0TOOPaXKEHUIO CEKCYalIbHOTO IOBEIEHNS KEHIIUH UM JeTeN WX I0Ka3y II0J0BBIX
OPraHOB TAKMX JIHII;

V)  OpraHuW3aIuio, peKIaMy WJIM WCIIOJb30BaHUE CBSI3aHHBIX C TYPU3MOM MEPOTPUSITUN
WU TI0€310K, COMPSIXKEHHBIX C CEKCYaIbHON AKCIIyaTallen XKEHIINH;

Vi) mopcTpeKaTenhCTBO, HOCOOHIIECTBO MM KOOPIAUHAIINIO NeSHUH, HATPABICHHBIX HA
U3MCHCHMEC MJIN Ha IIPEKPAIICHUC 6pa‘{HOFO COCTOsIHUA 2KC€HIIIWHBI, NJIX Ha CO3JaHUEC
COMHEHHIT B TAKOM COCTOSTHUH ITIOOBIM CIIOCOOOM HITH ¢ TIOMOIITBIO JIIOBBIX CPEJICTB,
OyIb TO 3a INIATY WM 3a OOEIIAaHWe INIAThl WM HET, 6YIb TO B COOTBETCTBHU C
TpaIWINell WIN OOblMaeM WIW HeT W OyIb TO C IIPUMEHEHHEM YTpo3 WIH
3II0YIOTPE6IICHIEM BIIACTHIO MUIM HET ), WIIH

vil) W3BIeYeHMEe OPraHOB Teja UIU OPraHMYecKUX TKaHen .

Cratbs 2 6uc®
OnpeneneHust

IIns memen HacTosero IIpoToKola MPUMEHSIOTCS CIIEIYIONIAE ONpeIeIeHus

n39

a) "ceKcyaanaﬂ DKCILITyaTalus: ~~O3HayvaceT.

% Ha HeoduMIMAIBHBIX KOHCYJIBLTAIMSX, MPOBEICHHBIX B XOJe INSTOM ceccnn CIIENHAaTbHOTO KOMHTETa,
MHOTHE [ellerallid MpeIJiaraid COXPAHWTh B MPOEKTe IPOTOKOJA KOHIIEIIMIO, W3I0XKEHHYIO B
moxmyHkTe 2(c)(vi).

%7 Ha HeoduIMaTbHBIX KOHCYJIBTALMSX, IIPOBELEHHBIX B XOHe ISTON ceccu CIIEIMaibHOIO KOMHTETa,
MHOTHE Jelleralliy BBICKA3hIBAIKM MHEHHE O TOM, YTO IIPOTOKOJ MJOJKEH OXBAaThIBATH BTOT BHI
DKCILIYaTaIlUH.

%8 Ha HeodHMIMaTbHbIX KOHCYIbTALMSX, IPOBELEHHBIX B XOJ€ MATOM ceccri CIeualbHOr0 KOMHUTETA, GBI
JOCTUTHYT KOHCEHCYC OTHOCHUTEIHHO BIHECEHHUSI HA ILIEHAPHOE 3aCeIaHre PEKOMEHIAINH O JOOaBIEHUN
HOBOM CTAaThH, COIEPKAIIEN ONPENENIEHNS, C TEM YTOOLI IIPUBECTH IIPOEKT IIPOTOKOJIA B COOTBETCTBUE C
MIPOEKTAMU APYIUX IMPOTOKOIOB. OjHa Jelleramnus BbICKa3ajla MHEHHE O TOM, YTO CTPYKTYpa BCEX CTATEH
TpeX IIPOEKTOB IIPOTOKOJIOB JOJKHA OBITH CX0Kel. TepMUHBI, ONpeelIieMbIE B JAHHOM CTAThE, OCHOBAHEI
Ha npemnoxenun Coenunenubix llltatoB Amepuku (A/AC.254/L.54).

3% O6cyxueHMe BOIpoca 06 OIpeIeIeHIN " CeKCyaIbHOM SKCILIYaTalUK” Ha HeO(pUIAAIBHBIX KOHCYIBTAIIASX,
MIPOBENIEHHBIX B Xome ImsITon ceccuy CIIEIMaIbHOTO KOMHTETa, BEIOCh Ha OCHOBE IIPEIOXKEHWUS,
npencrasiennoro CoemunenusiMu Itaramu Amepuku (A/AC.254/L.54). JBe menmeranuy BbICKA3alld
OTOBODKY B OTHOIIIEHUH DTOTO MpeIjIoKeHsI. HumepaaHIbI IpeIIoKUIIA 3aMEeHUTD OTIpeiesIeHe TEpPMUHA
"CeKCyallbHasl DKCILIyaTaus’' CIeOyIOIIUM OIpeleicHrneM TepMHHA "pabcTBo”: " PaGcTBO" 03HAuyaeT
TIOJIOKEHME VTN COCTOSTHUE JIUT[A, B OTHOIIIEHUH KOTOPOTO OCYIIECTBIISTFOTCS BCE TIOTHOMOYHS, CBSI3aHHBIE
C IIPAaBOM COOCTBEHHOCTH, BKJIIOYASI IPUHYIUTEILHYIO IIPOCTUTYIINIO U IIOTHEBOILHOE COCTOSIHHE, a TAKIXKE
Ipyrre 00bIYaM, CXOMHBIE C PAOCTBOM, KaK OHHU OIMPENENSIOTCS B cTaThe 1 JIOMOMHUTENbHON KOHBEHIIUN
00 ympa3mgHeHUH pabcTBa, paOOTOPrOBIN U MHCTUTYTOB M O00OBIYAEB, CXOTHBIX ¢ pabcTBOM, oT 1956 T0ma".
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i) B ciyyae COBepIIEHHOJETHEro IHIA - [IPUHYANTEIHHYIO]*® MPOCTUTYIMIO, CeKCyalbHOe
ITOJHEBOJILHOE COCTOSIHUE U YYACTHE B IPOU3BOICTBE MOPHOTpahUIECKUX MATEPHUAIIOB,
Ha KOTOpBIE HTO JHIO He Jall0 CBOETo JOOPOBOJBLHOIO M OCO3HAHHOTO corjacusi*h;

“° Ha HeopUUMAIBHBIX KOHCYJIBTALMSX, TPOBEIEHHBIX B XOIEe MATON ceccud CIENMAIbHOTO KOMHTETA,
OOIBIIMHCTBO JENeranuil IpeII0oKUIN UCKIIOUYNTh CIIOBO "TpUHYyIHTeNbHYI". HecKombko memerarui
TaKKe OTMETHJIH, YTO JJIS 3KEPTB IPOCTUTYIUUA MOXKET OBITh TPYAHO IOKA3aTh, YTO B OTHOIIEHUH HX
HMEJI0 MeECTO "TpuHyKaeHHe'. BMecTe ¢ TeM HECKOJNBKO MAejieralliii BBIPA3WIM TO MHEHHE, YTO
Ype3BBIYAMTHO BasKHO IIPOBECTH PA3IMYKe MEXY KePTBAMH IIPOCTUTYLIMHU U TEMH JIUI[AMH, KOTOPbIE CAMK
BBIOpAJTH 3aHSITUE IPOCTUTYIIHEHN.

“1B npepnoxennu Coequnernnix llItaro Amepuku (A/AC.254/L.54)conepKatrch cIoBa "IjIst KOTOPBIX 9TO

JINLIO HE TIPEIJIOXKUIO JOOPOBOJBHO CBOMX YCIYI', KOTOPbIE OCHOBaHbI Ha (OPMYJIMPOBKE MyHKTa 1
crate 2 Koupenuuu o upuHygutenbHoM Tpyne (Kousennus MOT N2 29). Ha HeodHIHATbHBIX
KOHCYJIBTAIIMSX, IIPOBEJEHHBIX B XOJIe TATOM ceccur CrenuatbHOT0 KOMUTETA, OBLIT JOCTUTHYT KOHCEHCYC
B OTHOIIIEHWH TOTO, YTOOBI PEKOMEHIOBATh 3aMEHUTH CJIOBA "IUISi KOTOPBIX DTO JIUIO HE MPEIIOKUIO0
JIOOPOBOJILHO CBOMX YCIIYT" CJIOBaMHM "Ha KOTOPBIE DTO JIMIIO HE IAJI0 CBOETO JOOPOBOIBHOTO M OCO3HAHHOTO
cormacus".
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KaKoT0-T160 JUIA IO, YIPO30H CHIIbI [Miu] [,] TIPU MCIIOTB30BAHUM CHIIBI MU MPUHYKIEHUS

i) B ciyuae pebeHKA - TIPOCTUTYLIMIO, CEKCYalTbHOE MOMHEBONLHOE COCTOSIHUE MY ydacThe
B IIPOM3BOJICTBE ITOPHOrpadUIecKUX MaTepuainop?? 43

"4 03HayaeT BCAKYIO paboOTy MM CIyxK0y, TpebyeMyio OT

] 45,

b) "mpuHYDUTETBHBIN TPYH

IJIST KOTOPOU BTO JIUITO He MPeIIIOKUII0 TOOPOBOJIBHO U OCO3HAHHO CBOUX YCIIYT [, 32 UCKITIOUEHUEM
CIIEAYIOIIETO:

I) B T€X CTpaHaX, ra€ B BUJIC HaKa3aHUA 3a IPCCTYIINICHUEC MOZKCT Ha3Ha4dyaTbCsa JIMIIICHUC
CBO6OILBI, COIIPSAAZKCHHOC C KaTOP2KHBIMU paGOTaMI/I - BBIIIOJTHEHUEC KAaTOP2KHBIX pa60T 10
IIPUTOBOPY KOMIICTEHTHOTO CyJia, HA3HAYUBIIETO TAKOC HAKA3aHUE,

i) xakas Obl TO HE ObLTO ymoMuHaeMas B nmoamyHkTe (b)(i) HacTosew cTaTh paboTa WiIH
ciryk0a, KOTOPYIO, KaK TIPABIIIO, JOJKHO BBITIOJIHSITH JIUIIO, HAXOMSIIEECS B 3aKITIOUSHIH
Ha OCHOBAHWY 3aKOHHOTO PACIIOPSIKEHUSI CY[a, WK JHIIO, YCIOBHO OCBOOOXKIEHHOE OT
TAKOTr0 3aKJIIOYEHUS,

iii) xakas ObI TO HM OBLIO CIy:K0a BOEHHOTO XapaKTepa, a B TeX CTpaHaX, B KOTOPBIX
MIPU3HAETCS OTKA3 OT BOEHHOM CIYKOBI IO TOJUTHYECKAM U PETUTHO3HO-DTHYECKHM
MOTHBAM, Kakas Obl TO HH OBLIO CIIy:K0a, OpegycMaTpuBaeMasl 3aKOHOM JJIsT JIMII,
OTKA3BIBAIOIIUXCS OT BOEHHOM CIIyKOBI II0 TAKUM MOTHBAM;

iv) Kakas GbI TO HH OBLIO CIIyK06a, 00513aTeJIbHAS B CITyYassX YPE3BBIYAMHOTO TTOIOKEHST UITU
OeICTBHS, YIPOXKAIOIINX KU3HU WX O0JarOIOIyUYNIO HaCeICHHSI,

V) Kakas Obl TO HHM OBUIO paboTa WIW CIIy>K0a, KOTOpasi BXOAHWT B OOBIKHOBEHHBIE
IpakIaHCKKME OOS3aHHOCTH B 3aMHTEPECOBAHHOM TOCYyJApPCTBE, WM

Vi) MeJKue paGoThI OOIIMHHOTO XapaKkTepa, T.€. pA0OTHI, BHITOJTHSIEMBIE IS IIPSIMOM OIb3BI
KOJITEKTUBA YJIEHAMH JTAHHOTO KOJUIEKTHBA, KOTODBIE IODTOMY MOTYT CUHTAThCS
OOBIYHBIMY TPAKIAHCKUMU 00SI3aHHOCTSIMU WICHOB KOJJIEKTHBA, TIPU YCIIOBUHU, YTO CAMO

42

43

44

45

Ha HeoduIUaNbHBIX KOHCYIBTAIIUSX, IIPOBEAECHHBIX B X0OI€ MATON ceccuu CIeHanibHOr0O KOMUTETA, OHA
IeJeranys BbICKa3ajia MHEHHE O TOM, YTO OIIPeIeeHie TEPMUHA "CeKCyalbHasl DKCILIyaTalns JOJKHO
OXBATHIBATh CIydyayll megoduinu. B KavecTBe albTePHATHBBI CIydYall MefOGUINKA MOKHO BKIIOYUTH B
oIIpefiesieHre TePMIHA " CeKCyaIbHOE TIOJHEBOIBHOE COCTOSTHIE" . DTa [ielleralyst BhIpasiiia MHEHHE O TOM,
YTO B IIPOEKTE NMPOTOKOJIA CIEAYET YIeCTh paboTy, IPOACITAHHYIO B CBSI3U C IIPOEKTOM (haKyJIbTATUBHOTO
mporokona K KoHBeHIMM 0 mpaBax peOeHKa, Kacarolerocsi TOProBIx IeThMH, AETCKOM MPOCTUTYINA K
IeTCKOM mopHOrpaduu (cM. CHOCKY 6 BBIIIIE).

Io msroit ceccru CrerinalbHOIO KOMUTETA HEKOTOPBIE MEErallii BHICKA3aI MHEHIE 0 HEOOXOTUMOCTH
BKIIIOYEHMSI CCBUIKM Ha "BBITOAY' B Ka4yeCTBE DJIEMEHTAa TOPrOBIX TIOOBMU B IEISIX CEKCyaJIbHOM
oKCILTyaTanmuu. JIpyrue meleranuy BhIPA3WId TO MHEHME, YTO HEOOXOMMMOCTHA B YETKOM YKa3aHWM Ha
BBITOY HET 1 YTO IPOTOKOJ TOJKEH OXBATBIBATE CIIyYad COBEPIIEHIUS IPECTYILICHUI PaIy IPECTYILIEHNH.
Ha "Heodunpma pHBIX KOHCYIBTAIIUSX, IIPOBEIEHHBIX B X0J€ MATOM ceccru CIernaabHOrO0 KOMUTETA, OTHA
Iejeranys BHOBb yKa3aja Ha HEOOXOOUMMOCTh BKIJIIOUEHHS CCBUIKM Ha BBIFOIY KaK DIEMEHT TOPLOBIU
JIFOIBMHU B IIEISIX CEKCYallbHOM DKCILTyaTaIliM.

Ha HeodUUMATBHBIX KOHCYJIBTALMSX, MPOBEACHHBIX B XO0me MATON ceccun CHENUATBHOTO KOMHUTETA,
IHCKYCCHSI II0 BONPOCY OO OIpeNelleHMH TepMHHA 'TPUHYAUTEIHHOrO TPyna" BeIach Ha OCHOBE
npennoxenust Coenunennbix [lItatrop Amepuku (A/AC.254/L.54).

Ha meodHmumambHBIX KOHCYIBTAIIASIX, ITPOBEIEHHBIX B Xoje ISTOM ceccnm CHenmalbHOTO KOMHTETA,
HECKOJIBKO NeJieTalluil TPeIJIOXKUIN BKIIOUYUTE CI0BO "MPUHYXKIEHUE", KOTOPOe, 0 UX MHEHUIO, IITUPe
crmoBa “cmira". Heckompko pmenleramiiii BBICKA3alli OTOBOPKHW OTHOCHUTENBHO BKJIIOUEHHS CJIOBA
"TIpuHyXIeHNE".
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HaceJIeHWE WM er0 HEeIMOCPeCTBeHHbIE MPEJICTABUTEIM UMEIOT MPaBO BBICKA3aTh CBOE
MHEHMe OTHOCHTENBHO LIeNeco06pa3sHOCTH 9THX pa6oT.]*®

Craths 3
06513aTeIHCTBO KPUMAHAIN30BaTh"

1. Kaxmoe TocymapcTBO-y4yaCTHMK TIPUHUMAET TaKWe MEpPhbl, KaKWe MOTYT OBITh
HEOOXOAMMBIMHU IJIST TIPU3HAHUS B KAYECTBE YIOMOBHBIX MPECTYIIEHUH B COOTBETCTBHUHU C €rO
BHYTPEHHNM 3aKOHOJATEILCTBOM TIOBEIeHNUs, YKa3aHHOTO B [myHKTe 2] [myHKTax 2 u 3]*® cratem 2,
¥ yCTaHABIMBAET MEPbhl HAKa3aHUS C YYETOM TSIKKOTO XapaKTepa TaKWX MPECTYILICHUN.

2. Kaxmgoe T'ocymapcTBO-y4yaCTHUK TakKykKe IMPUHUMAeT TaKWe MepbhI, KaKhe MOTYT OBITh
HEOOXOAMMBIMU IJISI TIPU3HAHUS B KAayeCTBE YIOJOBHBIX MPECTYIUIEHHUN B COOTBETCTBHHU C €TrO
BHYTPEHHHUM 3aKOHOJATEIbCTBOM HIUKEYKa3aHHOTO MTOBENIEHN S, U yCTAHABINBAET MEPhI HAKa3aHUS
C YYETOM TS3KKOTO XapakTepa TaKuX IPeCTYILICHUM:

a) TIOKYIIIEHWS Ha COBepIIeHWe MPECTYIUIEHUS, YKa3aHHOTO B [MyHKTe 2] [myHKTax 2 u 3]
CTaThu 2;

b) ywactus B KauecTBe COOOIIHMKA B COBEPIIIEHUU MPECTYILUIEHUS, YKA3aHHOTO B [IyHKTE 2]
[myrKkTax 2 u 3] craThy 2;

C) OpraHW3aIlM{ IPECTYIUICHHUS, YKa3aHHOTO B [myHKTe 2] [myHKTax 2 u 3] cTaThu 2, UIU
MOOYKAEHUST IPYTHUX JIUI, K COBEPIIEHUIO TAKOTO IPECTYIUICHUS; MU

d) r060TO TOCOGHMYECTBA COBEPIIIEHHTO TIPECTYIICHNUS, YKA3aHHOTO B [IIyHKTEe 2] [yHKTaX 2
u 3] cTaThy 2, TPYIIION JIUI, NEUCTBYIOIINX IS TOCTUKEHUS OOIIEN IeNId; TaKoe IIOCOOHUYECTBO
HOCHT IpeIHAMEPEHHBIN XapaKTep M COBEPIIAETCS JIMOO C LEIhI0 COMENCTBUS OOIIEN IPECTYIHON
IEeSITeIbHOCTH, JTHOO IJIs MOCTHUXKEHMS IPECTYIHOW IEINX STOM TPYIIbI, JUOO BBIPAXKAETCS B
OCBEJIOMIIEHHOCTH O HAMEPEHUHU TaKOW TPYIIIbI COBEPIINUTH YKa3aHHOE MPECTYIIEHNUE.

ey MeXayHapOITHBIN ITAKT O TPaKTAHCKUX U MOMIUTHYeCKMX mpaBax, u Kousenius MOT N2 29 oroBapuBaiot
WCKJIIOUEHUsT W3 TOHATUS "TpuHyguTedbHbI Tpyn . IlommynkTs! (b)(i)-(v) mpemiaraeMoro Tekcra
npakThyecky aHajgoruwyuel myHkTam 3(b) u (c) crarbu 8 MeXIyHAPOXHOIO IMAaKTa O TPaKIAHCKUAX U
IMOJTUTUYECKUX IIPaBaX, KOTOPBIN, BOBMOXKHO, COIEPKUT O0JIee YSTKUI B OOJIEe COBPEMEHHBIN CTAHIAPT,
yem Konseruust MOT N° 29. Tlommyskt (b)(vi) B3sT u3 myHkTa 2(e) cratbu 2 Konserumun MOT N2 29.
CrnemyeT 60jee TOIPOOHO U3YIHUTH BOIIPOC O IIEIECO00PA3HOCTH YCTAHOBIEHUS KaKUX-TN00 MCKIFOUEHUT
W3 TOHSTUS "TPUHYIUTEIBHBIN TPYHL', OCOOCHHO eClid "TOPTOBIS JIOIBMU JJIS LETU MIPUHYIUTEIHLHOTO
Tpyma" CBsi3aHAa C JIeSTeIbHOCTHI0O OPTaHM30BAHHOM TIPECTYITHOW Trpymmbl. Ha HeodHIIHaIbHBIX
KOHCYJIbTAIUSIX, TPOBEIEHHBIX B XOjie MATOM ceccnuu CHenmMalbHOTO KOMHTETa, HE OBLI JIOCTUTHYT
KOHCEHCYC B OTHOIIIEHWH BOIIPOCA O TOM, CIIEIIyeT I COXPaHUTh DTU UCKIIOUeHNsI. HecKOoIbKOo memeramuin
MPEIJIOXKUIA OCTABUTh BOMPOC OO0 MCKIIIOUEHHUSX HAa YCMOTPEHHE HAIMOHAJIBHOIO 3aKOHOMATEThCTBA
TocymapcTB - y9aCTHHKOB IIPOTOKONIAa.  BBUIO pemIeHO pPEeKOMEHIOBATh COXPAaHWUTh HCKIIOYEHUS B
KBAJIPATHBIX CKOOKAX ISl TAJBHEHIIIETO 00CYKIECHUS.

47 -~
Ha YETBEPTOU CECCUH CrnenuajabHOr0 KOMHUTETA HEKOTOpPHBIC OEJCranmuu IIPEJIOKHIIN COIrIacoBaTh 3TY

CTaTBIO C COOTBETCTBYIOIIIMMM CTAThsIMH TIIPOEKTa KOHBEHIIMM M TIPOEKTa IPOTOKOJIAa TMPOTHUB
KOHTPaOAHTHOTO TIPOBO3a MHUTPAHTOB IO 3€MJle, BO3AYXYy W MODIO, IOIOJHSIOIIETO KOHBEHIUIO
Opranuzanuu O6bequHEeHHBIX Haruit IpOoTUB TpaHCHAIIMOHAIBLHON OPTaHM30BAHHOW MPECTYIMTHOCTH.

4 <
8 CchuIka Ha MOBeLeHMe, MOJIeXKaIlee KPHMAHAIM3ALNH, 3aBIHCAT OT BBIGODA, KOTOPBII OYIET CHeNaH B

OTHOILICHUU COJACPKaHUA CTaTbU 2.

11
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3. BriBom 00 OCBETOMIIEHHOCTH, HAMEPEHHU WIM €M, TPEOYEMBIX IJIsS COBEDIIEHUS
MIPECTYIJIEHUsI, YKa3aHHOTO B [MyHKTe 2] [myHKTax 2 ¥ 3] cTaThu 2 WX B MYHKTE 2 HACTOSIIEN
CTaTbU, MOKET OBITh CIeJaH HAa OCHOBAHUU OOBEKTUBHBIX (DAKTUUECKUX OOCTOSTENBCTB,

Cratbs 4%°
IToMOIIb XepTBaM TOPTOBIH JIOXGMH M MX 3aIIUTa "

1. [B COOTBETCTBYIOIIIUX CIAyYasiXx U B TOWM Mepe, B KaKOM DTO BO3MOXKHO COTJIACHO MX
BHYTpEHHEMY 3aKOHOJaTenbcTBy,|*> TocymapcTBa-ydyacTHHKM 06ECIeUMBAIOT 3aIUTY JTWYHOMN
JKU3HU JKEPTB IIPECTYILIEHUM, OXBAaThIBAEMbBIX HACTOSIIUM IIPOTOKOJOM, MyTEM COXpaHEHUS
KOHMbHUICHIINAIFHOTO XapaKTepa CYIOIpOU3BOICTBA>S, OTHOCAIIIEroCs K TOPTOBIIE JIIOIbM.

2. B momosHeHmMe K MepaM, IIPpeIyCMOTPEHHBIM COTJIACHO CTaThe 7 HacTosIero IIporokona,
Kaxjgoe IoCymapCTBO-y4yacTHHK OOECIIEYMBAET, YTOOBI OCHOBBI €0  3aKOHOJATENIbCTBA
MpeIycMaTpUBaIN Mepbl, KOTOPbIe TO3BOJISIOT, B COOTBETCTBYIOUIUX CIy4asiX, IPELOCTABISITE " :

a) WHGOOPMAIMIO XKepTBaM TIPECTYIJIEHUM, OXBAaThIBAEMBIX HAcTOSIIUM IIpoToKoOM, B
OTHOIIIEHNHU COOTBETCTBYIOIIETO CYLeOHOTO M afMUHUCTPATUBHOIO pa30UpaTelbCTBa;

b) momoms KepTBaM  IIPECTYILUIEHHM, OXBAThIBAEMBIX HACTOSINMM  IIpOTOKOJIOM,
MO3BOIISIIONIYIO MM M3]IaraTh CBOM MHEHUS M ONACEHUs M PACCMATPUBATh UX HA COOTBETCTBYIOIIUAX
HTamax yroJoBHOIO pa30MpaTelbCcTBA B OTHOIIEHWH IIPECTYITHUKOB TAKUM 00pa30M, YTOOKI DTO He
HAaHOCHIIO ylep6a IpaBaM Ha 3alll}Ty,

4° Ha verBeproit ceccnn CIENUATBHOTO KOMHUTETA HEKOTOPBIE NENEralMy MPELIOKIIN UCKIIOUUTH DTOT
MIOMIIYHKT, a APYrHe JAelleTalluy yKa3alld, YTO €ro CIEIYET COXPAHHUTh, ITOCKOIbKY 5Ta (POPMYIUPOBKA
ucnonab3oBana B Kousenmuu Opranmsanun O0benuHeHHBIX Hatpi o 60ph0e MpOTUB HE3aKOHHOTO 000pOoTa
HAapKOTHUYECKHUX CPENCTB M IMCUXOTPOIHBIX BelnecTB 1988rona.

50 Ha ‘leTBepTOfI ceccun CrielImallbHOTO KOMUTETA HEKOTOpBIC HAeJIerallvui TIIPEIJIOKHUIIN BKIIIOYUTH

JOTIOJTHUTENbHBIE TOOXKEHUS O 3aIUTe XEePTB TOProBix. HWTalus MpeIoKKUIa BHECTH IONPABKHU B
cratbi 4 u 5 (cm. A/AC.254/L.30), a TakxXKe BKIIOYUTH B HOBYIO CTaThio 3 GUC OTOBOPKY O
HemuckpuMmuHauu. Cesarenmmin IIpecTol TakKe MPeNIoXUI TOMOTHUTENbHYIO (GOPMYIUPOBKY IS
crateu 4 (cMm. A/AC.254/L.32).

Crates 4, comepxamasics B nokymente A/AC.254/4/Add.3u kacaromiasicss >KepTB, Oblia pacIIUpeHa U
pasjiesieHa B JaHHOM ITPOEKTE Ha YEThIPE CTaThh (CTaThu 4-7),KaKast K3 KOTOPBIX 3aTPAarkBaeT pa3InyHbIe
acmeKThl oMol skepTBaM. Ha ueTBepron ceccun CIenMalbHOTO KOMHTETa HEKOTODBIE JeJeraluu
MOATBEPAMIN CBOIO IPUBEPKEHHOCTh HMOINEPKAHUIO COATaHCUPOBAHHOCTH MEXIY, C OTHOM CTOPOHEI,
00€eCIeYeHNEM 3allUThl JIKI[, CTABIIUX MPEIMETOM TOPIOBIH, ¥ OKA3aHWEM WM IOMOIIM U, C JAPYrou
CTOPOHEI, IIPABOOXPAHUTEILHEIMIA BOIIPOCAMH.

51

2 o
5 Ha YETBEPTOU CECCUHU CnenuaabHOT0 KOMATETA HEKOTODPHBIC JACJICTaluy IIPEIJIOKHUITIN CHATH CKOOKH BOKpPYT

cJI0B "B TOM Mepe, B KaKOW DTO BO3MOXKHO COTJIACHO UX BHYTPEHHEMY 3aKOHOJATEILCTBY".

53 Ha werBeproit ceccnn CIIEMUANBHOIO KOMUTETA HEKOTODbIE HEJEralyi IONYePKHYIIH, YTO COXPAHEHHe

KOHMHIEHINAILHOIO XapakTepa CYIOIPOM3BOACTBA B KadecTBE OOIIEro IpaBHIa MOKET OBITh
HEBO3MOKHBIM. B TO XK€ BpeMs HEKOTOPBIE HEIEraldy yKasald, YTO HEOOXOTUMOCTH B HM3MEHEHHH
GOPMYIMPOBKK STOr0 IMOAIYHKTA MOXKET W HE BO3HMKHYTh, €CIU OYHeT cOXpaHeHa (OpMYIHUPOBKA B
KBAJIPATHBIX CKOOKAX, KACAIOIIAsICS BHYTPEHHETO 3aKOHOIATEIBCTBA (CM. CHOCKY 52 BBIIIIE).

54 Ha ‘{eTBCpTOI;I ceccun CrenuaibHOTO KOMHTETA HEKOTOpBIC HOeJIerallii N3 pa3BUBAIOIIUXCA CTpaH

BbIpasuiIn 00€eCIIOKOEHHOCTh TEM, YTO DKOHOMHUYECCKOEC ITOJIOZKECHHNE B UX CTPAaHAX MOXKET 3aTPYITHUTD I
UX NMPABUTEJIBCTB p€alin3aliiio HEKOTOPBIX U3 3TUX TIOJIOKEHUU.
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c) HajJexallee XWUIbe, 06pa3oBaHME U YXON 3a JeThbMHU, HAXONAIIUMHUCS B BeIeHUU
NIPaBUTENbCTBA Y, U

d) mHammexariee KWIIbe, MATEPUAIHHYIO IIOMOIITh, @ TAK3KE IICUXOJIOTHYECKYIO, METUITNHCKYIO
¥ TIPaBOBYIO IOMIEPKKY KepTBaM IIPECTYILICHNH, OXBAThIBA€MbBIX HACTOAIIUM ITpoTOKOIOM®.

3. Kaxgoe TocymapcTBo cTpeMHTCSI 00OecrevynBaTh (HU3UUECKYI0 Oe30IaCHOCTh SKEPTB
IPECTYIUIEHNI, OXBAaThIBAEMBIX HACTOSINUM I[IpOTOKOIOM, B IIEPHOM HMX HAXOXKIEHUS Ha €ro
TEPPUTOPHUH.

Crathst 5
[CraTyc][momoxxerue]®’ xKepTBEI B IPUHAMAIONIEM TOCYIAPCTBE

1. B gomoxHeHHME K MepaM, IPeIyCMOTPEHHBIM COTIIACHO cTaThe 7 HacTosero I[IpoTokoia,
Kaxmoe I'ocyJIapcTBO-y4acTHHK [paccMaTpubaeT]®® BOIpOC O HPHHATHM HMMMHUTPAIIOHHOTO
3aKOHOJATEIHCTBA™, TT03BOMSIONIEr0 KepPTBAM TOPTOBIM TIOALMHU OCTABAThCS, B COOTBETCTBYIONTIX
cny4yaax®, Ha ero TeppUTOPUU Ha BPEMEHHOI MJIM MOCTOSHHON OCHOBE.

2. Kaxmgoe T'ocymapcTBO-y4aCcTHHK HaIJIeXaIllMM OO0pa3oM YYUTHIBAET TI'yMaHHTapHbBIE
COO0OpaxkeHHsI U IPOSBISET COCTpAamaHUEe IpPH OIpeJelIeHHN CTaTyca TAaKOH JKEPTBBI HA CBOEH
TepPUTOPUH, €CII OHO SIBIISeTCS IPUHUMAIONIUM 'ocynapcTBOM-yIacTHUKOM®,

Crates 5 6uc®
H3bsaTie m KoHbUCKAIMS TOXO0I0B

55 Ha verBeproit ceccrn CrieLManbHOr0 KOMATETA HEKOTOPbIE [eJeralui MOXYePKHYIN HEOGXOIIMOCTb B
YKPEIUIEHUH 3allUThI IETEH, IpeIyCMaTPUBAEMON JaHHEIM IIPOTOKOJIOM, B COOTBETCTBUM ¢ KOHBEHIIMEN
o mpaBax pebenka (pesomouns 44/25'enepanbHont Accambien, mpuioxenue) (cm. A/AC.254/5/Add.3).

56 TexcT ®»TOrO IIOAIIYHKTA 6])1.]'[ IPpEOJIOKECH ApI‘eHTI/IHOI;I Ha BTOpOI;I ceccuun CHCI[I/L’:U'H)HOFO KOMHUTETA
(em. AIAC.254/L.17).

57 Ha wertBepToii ceccrn CIEMaIbHOTO KOMHUTET GBUIO IPUHSATO PELIEHHME BKIIOUATH PSIOM CO CIOBOM
"craTyc" CIIOBO "MONIOKEHME" W IIOMECTUTh KayXkKI0€ M3 DTUX CIOB B KBaJIpaTHbIE CKOOKH.

8 Ha ueTBeproit ceccun CriemaabHOTO KOMUTETA PSIJL AeIeraluil IpeJIoXKUIN UCII0Ib30BaTh BMECTO CIIOBa

"paccMmaTpuBaeT” 0oliee 0OSI3BIBAIONIYIO (DOPMYIHUPOBKY, TaKyI0, KaK "IIPHHAMAET".

5 Ha ‘leTBepTOfI ceccun CreniuaibHOTO KOMUTETA HEKOTOPBIE ACJICralli MNPEIAJIOKUINA 3aMEHHUTH CJIOBa

"IMMUTPAIIMOHHOE 3aKOHOJATEIBCTBO" CIIOBAMHU "3aKOHOIATEILCTBO MM MHBIE MEPHI".

60 Ha ‘{eTBCpTOI;I ceccuu CrieniuaibHOTO KOMUTETa HEKOTOPBIC AeJeraluu NpeajIoKUiIu UCKIIOYUTD CJIOBa "B

COOTBETCTBYIOIIMX CIy4yasx', a APYrue Hejeraruy TIPEJIOXKUIN BKIOYUTh DTH CIIOBA IEPEN CIOBOM

"IIOCTOSTHHOM "

51 Ha yeTBepTOM ceccru Crienmansaoro komurera Coenmaennoe KopomescTso Bennko6puranun u CeBepHOM

Upnanguy n OpaHius OpeIoXUuiad OObEIUHATHL IBa IYHKTAa STOH CTATBH CIEAYIOIIMM obOpasoMm: "B
IOIOJTHEHWE K MepaM, IpPEIyCMOTPEHHBIM COTJACHO CTaThe 7 HacTosmero IIpoTokona, KaxKiaoe
TocymapcTBo-y4acTHUK IPUHMMAET, B TOM YKCIIE B 3aKOHOJATEILHOM IIODPSIKE, MEPHI, IIO3BOJISIOLINE
JKEPTBAM TOPIOBIIX JIOILMH IOCIIE HAJIEKAIIEr0 PACCMOTPEHHS TYMaHUTAPHBIX (haKTOPOB U COOOPAIKEHMMI
COCTPaJaHMs OCTAaBaThCS HA €ro TEPPUTOPMH HAa BPEMEHHOM WM, B COOTBETCTBYIOIIMX CIy4asx,
IIOCTOSTHHOM OCHOBe".

MapokKO MpemIOKMIO HOBYI0 GopMynupoBky unyHkra 1, a Koaym6us mnpenaoxkuia HOBYIO
dopmyupoBky nyHKTa 2 (cM. A/AC.254/5/Add.12).

Texct »ToOM CcTaThU OBLI MPENJIOXKEH ApPreHTHHOW Ha BTOpou ceccuu CrHemualbHONO KOMMTETA
(cm. A/AC.254/L.17). Ha wuetBepront ceccuu CrenuajJbHOrO KOMHTETa OOJBIIUHCTBO JeJIeralui
BBICKA3aJIMCh 34 UCKIIFOUCHUE DTOU CTAThU.

62

13
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T'ocygapcTBa-y4aCcTHHKY IIPUHUMAIOT BCE HEOOXOMUMBIE U HAIJIEXKAIINE MEDEI, C TEM YTOOLI
MO3BOJIUTh IIPOM3BOANUTE HU3BIATHE M KOHMHUCKAIIUIO [OXOIOB, IIOJYYEHHBIX IIPECTYIHOHN
OpraHM3aIuel OT COBEPIIIEHMS IPECTYILIEHNH, YKa3aHHbIX B HacTosIeM [Iporokoine. IlocTymienus
OT TAKOT'0 U3BITUSI 1 KOHGMUCKAIIUH MCIIOIb3YIOTCS IJIS IIOKPHITHS PACXOH0B II0 OKA3aHUIO JKEPTBE
HaJJIeXaIlller IIOMOIIM B TeX Cclydasx, Korma locymapcTBa-yYaCTHHKU CYHMTAIOT BTO
1eIecO00pa3HbIM U B COTIIACOBAHHOM HMHU IIOPSIIKE, B COOTBETCTBUM C JUYHBIMHM TapaHTHSIMHU,
3aKPEIJIEHHBIMU B UX BHYTPEHHEM 3aKOHOIATEILCTBE.

CraTbs 6°°
Bosspamenne® sxxeprs® Toprosum mogpMn

1. Kaxmoe TI'ocyZapcTBO-YYaCTHHK COTNAINAETCS  CONEHCTBOBATH  BO3BPAIICHHIO U
He3aMeLIUTebHO®® MpUHUMATh NIOGYI0 3KepTBY TOPrOBIM IOIBMHUS’, KOTOpas SIBISETCS
IPaXXIAHMHOM 5TOro [OCyIapCcTBa-yUacTHHKA WIM KOTOpas HMeda MpaBo IPOXKUBATHE® Ha
TepPUTOPUH HTOTO I'ocymapcTBa-y4acTHIKA B MOMEHT Bbe3ja B IPHHUMAIOIIee rocynapcrso®®

2. ITo mpocebe T'ocymapcTBa-y4acTHHKA, SIBISIOIIErOCS IPUHUMAIOIIAM TOCYIAPCTBOM,
kaxpgoe [ocymapcTBO-yUacTHUK Oe3 [HeHaqIeXXalluX WMIA HepasyMHBIX]'' 3aJeps:KeK HpPOBOIUT
IIPOBEPKY TOTO, SIBIISIETCS JIU JIMIIO, CTABIIIEE JKEPTBOM TOPTOBIIM, I'PAKIAHNHOM 3aIIpalliiBaeMOI0
rOoCyIapCTRBa.

3. B mensx comeicTBHMSI BO3BpPAILlEHMIO KEPTB TAaKOW TOPIOBJIM, KOTOPbIE HE HMEIOT
HaJIeXalnX TOKYMEHTOB, ['0CymapCTBO-YyYaCTHHUK, TPakJaHHHOM KOTOPOIO SIBIISIETCS Takas
KepTBa WIIM B KOTOPOM TaKas 3KepTBa UMeJla IIPaBo IPOKUBATh B MOMEHT Bhe3la B IPUHUMAIOIIEE
roCyIJapCTBO, COIUIAIIIAETCS BBITATH, IO IPOCHOE NPUHUMAIOIIEr0 TOCyIapcTBa, TAKHE IIyTEBBLIE

63 IIBe meneraliiyl TIPEIJIOXKWIIM, YTOOBI PSIi CTATEe HACTOSIIErO0 MPOTOKOJIAa OCHOBBIBAJICS HA CTAThSX,
comepkamuxcst B npemroxennsx Kananel u Coemmaenubix IlITaToB AMEpUKM B OTHOIIEHWH IIPOEKTA
IIPOTOKOJA TIPOTHB KOHTPAOAHTHOI'O IIPOBO3a MHUTPAHTOB. CTaThsIMH HACTOSIIIIETO IIPOTOKOIIA,
aIanTHPOBAHHBEIMM TAKUM 00pa3oM, SIBISTIOTCS craThy 6, 9, 10, 11, 14x 15.

64 Ha ‘{CTBepTOI;I ceccun CrienquaibHOTO KOMUTETA HEKOTOPBIC HOeJerauuy MpeajIoKuIn 3aMEHHUTH CJIOBO

"BO3BpallleHue" CIOBOM "penaTpHuanus’.

& Ha ‘leTBepTOfI ceccun CrienquaibHOTO KOMUTETA HEKOTOPHBIC AeJeranuu MnpeajIoXKuiIn 3aMEHUTH CIIOBO

"JKepTBBI" CIIOBAMHM "JIWIlA, CTABIIIME IPEIMETOM TOPTOBIN'".

66 Ha quBepToﬁ ceccun CrieniuaibHOTO KOMUTETA HEKOTOPBIC JcJeralluy NPEIJIOKUIIN UCKIIOYUTh CIIOBO

"He3aMeIJIUTETLHO"

67 Ha ‘ICTBCPTOI;I ceccun CrenualbHOTO KOMHUTETA HEKOTOpBIC ACJICrallii BbIPpa3wuIIn 00eCTIOKOEHHOCTh

BOIIPOCOM O TOM, KTO OYIET HECTH PACXOJbI, CBI3aHHBIE C PEMAaTPUAIIUEN KEPTB.

%8 Ha werBeproit ceccum CrelUaibHOTO KOMHUTETA HEKOTODbIE IEJEraldd YKas3ald Ha HEOBXOLIMOCTD

pPa3bsICHEHMS TEPMUHA "TIPaBo MPpOKMBaTh'. Hampumep, He sicEH BOIIPOC O TOM, OXBATBIBAET JIM OH IIPABO
Ha TPAH3UT WU IIPaBO HA BpeMEHHOE IPOKUBaHUE. B »ToM KOHTeKCTe MeKcHKa IpeIoXKIIa 3aMEHUTh
CII0OBO "MMena” CIIOBOM "HMeeT' .

6 Ha ‘{eTBCpTOI;I ceccun CrnenmajbHOTO KOMHUTETA HEKOTOpPBIE HOeJIErallui BBIPpA3UJIX MHEHHE, YTO

pernaTpuanys XXepTB JOJIKHA OCHOBBIBATHCS Ha KOHIENIMHU coraacus. 110 BOIIPOCY 0 pernaTpraiuu XepTB
B OTCYTCTBUE TAKOTO COLJIACHS KOHCEHCYCa NOCTUTHYTO HE ObLIO. B ®TOM KOHTEKCTE CIEAYET MOOIIPATEH
3aKIIOYEHNE IBYCTOPOHHUX X MHOTOCTOPOHHMX COrIalIeHnii. HeKOoTOphIE Ieleraliiy TakKe YKa3aiu, 4TO
CIIEYET YAEIUTh 0CO00€ BHUMAHUE BOIPOCY O PEMATPUALMHU IETEM.

7 .
% Ha werBeproit ceccun CrenuaabHOr0 KomMureTa MeKcHKa MpejJIoKuIa HOBble MYHKTHI 1 6uc u 1 Tep

(cm. AIAC.254/5/Add.12).

Ha uwerBeproit ceccun CrieriuaabsHOTO KOMHUTETA OBLIO PEIIEHO 3aKIIOYNTH CIOBa "HEHAIIEKAIIUX HIIH
Hepa3yMHbBIX" B KBaJpaTHEIE CKOOKH.

71



A/AC.254/4/Add.3/Rev.4

IOKYMEHTBI WU IPYTHe pa3pellleHus, Kakue MOTYT IIOTpe6oBaThCs OIS Bhe3a STOro NI 06paTHO
Ha ero TeppUTOpPHIO 2.

2 Ha yeTBepTOI ceccuu CrenmualbHOro KoMuteTa Kutai mpeIoKuI 106aBUTh IOCIE IIYHKTA 3 DTOM CTAThU
CIHENYIOIIAA HOBBIA MyHKT: "3 O0mc. IlocymapcTBo, IPUHUMAIOIIEE JKEPTB TOPTOBIIM, O0ECIIEUMBAET
HeoOXOIUMbIE BO3MOXKHOCTH IJIsI BO3BpAIIlEeHUs XKEPTB".
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Crarps 7
PeaGuanTaIms KepTs'

1. Kaxmoe 'ocynapcTBO-y4acTHHK 0GECIIEYMBAET, YTOObI OCHOBBI €r0 3aKOHOIATEIhCTBA *
MpeIycMaTpUBAIA ® Mepbl, IIPEeJOCTABISIONINE IKEPTBAM TOPTOBIM JIIOEBMH IOCTYI °© K
HaJIeXKallluM IpOLeAypaM’ ' B LEJSX IONYICHHUS:

a) KOMITEHCAIIMM 3a yIepO, B TOM YWCIe KOMIIEHCAIIWM, CBSI3aHHOW C YILIATOM II€HH,
mTpadOB WM, KOTIA STO BO3MOXKHO, HU3BATBIMH HOXONAMH WM OPYOUSIMH IIPECTYILIEHMS,
MIPUHAIJICKABITAMH JIUIIAM, 3aHUMAIOIIIMCS TOPTOBIICH JIOABMU S, 1

b) Bo3MelleHUS OT MPECTYIIHUKOB >

2. Kaxmgoe T'ocymapcTBO-y4aCTHHK pacCMaTpPUBAeT BO3MOXKHOCTh TIPUHSTHUS Mep II0
obecneyeHnIo hbU3NIECKOM, IICUXOIOTMYECKON U COIIMAIBHON peaOINTAIIY KEPTB U CBUIETENEN
MPECTYIIEHNM, OXBATHIBAEMBIX HACTOSAIIUM IIpOTOKOIOM, B IIENSX OXPaHbl MX 3I0POBbS H
VBaXKEHUS YYBCTBA COOCTBEHHOTO TOCTOMHCTBA TAKUM 00Pa30M, YTOOBI IIPXU DTOM YUYHTBIBAIIACH UX
BO3pacTHbIE, TeHIepHble U 0co0ble moTpedHOoCTH &L

3 Ha verBeproit ceccun CIenaIbHOT0 KOMATETA HEKOTOPbIE JENEraliy PeI0K I N3MEHUTD HA3BAHHE
9TOM cTaThd Ha "KoMIleHcalnus M pecTUTYIUS IJjs >KepTB" uim "PenmHTerpanms xkepTs".

4 Ha ‘leTBepTOfI ceccun CrierfualibHOTO KOMHUTETA HEKOTOpBIC AeJeranuu NpeajIoXKUIU 3aMEHHUTH CJIOBa

"OCHOBBI €TI0 3aKOHOJATEIbCTBA" CJIOBAMU "BHYTPEHHEE 3aKOHOIATEILCTBO" .

& Ha ‘IeTBepTOI;I ceccun CrielimajlbHOTO KOMUTETA HEKOTOPHBIE HeJICralyuu MPEAJIOKUIN BKIOYUTH ITOCIIE

CIIOBa "TpeaycMaTpUBalIM CIIOBA "WJIM JOIyCKAaIH'.

. Ha quBepToﬁ ceccun CrenuaibHOIO KOMUTETa OfHA JeJierallis BbICKa3alla MHEHUE O TOM, YTO TaKou

IOCTYI IOJIKEH IPETOCTABISTHCS KEPTBaM, BO3BPAIIAIOIIMMCS B CTPaHy MX IPOUCXOKIECHUS WA B
CcTpaHy, M30paHHYIO HMH B KaUueCTBE MECTa IIOCTOSIHHOIO IIPOXKHUBAHMUSI.

7 .
Ha YETBEPTOU CECCUN CHCHI/IaHLHOTO KOMHUTETA OOHA ACJICranusd IIPEIJIOKHUJIa BKIIIOUYUTH CIICUAJIbHOE

TOJIOKEHNE B OTHOIIEHUM NETEM.

7 -
8 Ha YETBEPTOU CECCHU CHCI_II/IaJILHOI‘O KOMHUTETA HEKOTOPBIC JCJICraluy BbIPA3HUIIN 00€eCIIOKOEHHOCTh

OTHOCUTEIBHO TIPWBSI3KA KOMIIEHCAIIUW K TeHe, ITpadaM W U3BATBIM J0XOJaM, a Jpyrue Nelleraliuu
TIPEIIIOK TN BKITIOYUTE B BTY CTATHhIO KOHIIETIIUIO MCIIOIB30BAHMS JOXOI0B OT KOH(MHUCKAIINI U U3 BATHI
B WHTepecax KEPTB - MOJIOXKEHNe, KOTOPOe CcojepXKajiock B crTaThe 5 6mc.  Cpsrenmmn IIpecton
MIPEJTIOKIIT BKIIOYUTH TOcie MOoAmyHKTa 1(b) 3Toi cTaThu BTOpOE MPeJIOXKeHNe CTaTh 5 OuC.

® Ha uerBeproil ceccuu CIEIUAIbHOIO KOMUTETA ABCTPHS IPEIIOKIIA 3aMEHATh IONIYHKTEI (a) 1 () 9701

CTaThH CIEAYIONINM TEKCTOM: "a) KOMITEHCAIH 3a yiuep6; u b) pectutymuu". anee GbLTO MPENIOXKEHO
IaTh ONpEIEIeHUs DTUX TEPMUHOB B CHOCKE.

80 Ha verBeproii ceccrn CremuanbHOr0 KOMUTETa HEKOTOPBIE JeNEeraliii IpeIIOKIIN BKIIOUYUTh IYHKT 2

DTOU CTAaThU B CTATHIO 4.

1 _ .
81 Ha yerBeproit ceccun CrienuaibHOro KoMurera KuTai MpeIioRIiI BKIIOYATh HOBYIO CTATBIO 7 OHC TIOJ,

Ha3BaHUEM "Mepbl 110 KCKOPEHEHHUIO TOPrOBIU XKEHIITUHAMU | geTbMU (TrogbMu)” (cMm. AJAC.254/L.52).



A/AC.254/4/Add.3/Rev.4

Crates 8%
I1paBoOXpAHHUTENBLHBIE MEPBI

1. B pgomonHEHHE K MPUHSITAIO MEP, IMPEIYCMOTPEHHBIX B HACTOSIIEN CTAThe M COIIACHO
crathe 16 HacTosimero IIpoTokoia, MpaBOOXpaHUTENbHBbIE OpraHbl ['OCYyTapCTB-y4aCTHUKOB, B
COOTBETCTBYIOIIMX CIy4asX, COTPYTHMYAIOT MEeEXKIy Cco0ol myreM oOMeHa WHGOpMaIINeH,
TO3BOJISIONIEN UM YCTaHABIUBATD:

a) SIBIISTIOTCSI JIM JTATIA, TTEPEeCEKAIOIIIe WITH ITBITAIOIIAECS TTepecedb MEXXIYHAPOTHYIO IPaHUILY
C IPOE3THBIMHU JOKYMEHTAMU, IPUHAIJIEKAIITUME APYTUM JULAM, UK 0€3 IPOE3IHBIX TOKYMEHTOB,
JIMIAMHU, 3aHUMAOIIIMUCS TOPrOBIIeH JIIOIbMH, UM KEePTBAMH TaKO! TOPTOBJU;

b) wcmomp3oBaIM M WM TBITAMCH W WCIONB30BATh TaKWe JWIa W3MEHEHHbBIE WU
ToAIeNIbHBIE TOKYMEHTEI IJIs IIepeceUeHHs MeKIYHAPOTHON IPAHUIIEI ¢ IIeJIBI0 TOPrOBIIN JIOIEMU,

C) MEeTOJbI, UCIOJIb3yeMble TPYIIIIAMHU JJIsI TIEPEBO3KHU KEPTB TAKOW TOPTOBJIU ITON YYKUM
VMEHEM MIJIM C IIOMOIIBI0 M3MEHEHHBIX WIIM IONJENbHBIX TOKYMEHTOB, a TaKKe Mephl II0 UX
BBISIBJICHUIO, U

d) MeTomBI M CpeiCcTBA, HCIIOIb3yeMbI€ M TOPTOBIIHU TIOIBMH, B TOM YHCIIE HAeM, MapIIPyThI
¥ CBSI3U MEXKY OTAEIbHBIMY IUI[AMH ¥ TPYIIIIAMU, 3aHUMAIOIIIMMUCS TAKON TOPTOBJIEH, UITH CPETU
TaKWX JIUI, ¥ TPYIIIL.

2. Kaxgoe I'ocymapcTBO-y4aCTHHK 0OECIIEYMBAET WIIH YKPEIISET IIOATOTOBKY COTPYIHUKOB
IPaBOOXPAHUTENBHBIX, UMMUTPAIIMOHHBIX M JIPYTAX COOTBETCTBYIOIIMX OPraHOB IIO BOIPOCAM
IpeayIpeskIeHIS TOPTOBIM JI0AbMH. Takas OAroTOBKA JOJKHA COCPETOTOUYNBATHLCSI Ha METOIAX,
WUCIIOIB3YEMBIX JJIsd IIPEOYIpPesKIeHNsT TaKOM TOPIOBIM, CYIeOHOrO IIPECIEIOBAHMS JIHII,
3aHMMAIOIINXCSI TAKOH TOPIOBIEW, ¥ 3alllAThl IIpaB KEPTB, a TaK¥kKe CIOCOOCTBOBATH
COTPYIHUYECTBY C COOTBETCTBYIOIIIMUMU HEIIPABUTEIbCTBEHHBIMU OPraHU3aIUSIMU.

Cratest 9%
IlorpaHUYHEIN KOHTPOJIb

1. Kaxmoe T'ocymapcTBO-yyaCTHHK IIPUHAMAET TaKWe MeEPhbI, KOTOpPble MOIYT OBITh
HEOOXOIMMBIMH, JJIS BRISIBIIEHUS U IPeIyIPEsKIECHNS IIPOBO3a JTIOHEH MEXIY €r0 TEPPUTOPUEN U
TePPUTOPHEH TF060TO0 Apyroro l'ocymapcTBa-y4acTHUKA, TyTEM YCHIIEHUS ITIOTPAHUYHOTO KOHTPOJI,
B TOM YHCJIe TIyTeM IIPOBEPKH JIUI] U MMyTEBHIX TOKYMEHTOB UM YIOCTOBEPEHUN JTUYHOCTH M, €CITH
BTO YMECTHO, WHCIIEKIIUHA U apecTa TPAHCIIOPTHBIX CPEJICTB U CYJOB.

2. Kaxgoe 'ocynapcTBO-yIaCTHUK ITPUHIMAET TaKWe MEPBI B 00JIACTH MTOJTOTOBKYU KaIpoB
W JpYyTHe Mepbl, KAKWe€ MOTYT OBbITh HEOOXOJWUMBIMH JIJIsI OOECIIEUYEHMS TOTO, YTOOBI KEePTBBI
TOPTOBJIM, KOTOPhIE, KAK DTO YCTAHOBIIEHO, IMPOBO3SATCS B PaMKaX 3aKOHHOW WJIW HE3aKOHHOU
MUTPAIINH, TTOJb30BANHNCH HAMJIEXKAIIEN 3allIUTON OT JIUII, YYaCTBYIOIIUX B TAKOW TOPTOBIIE.

82 Momosxennst, KacaoIIecs IPaBOOXPAHHTEIBHON IeSITIFHOCTH I COTPYIHIYECTBA (HAIPEMED, OKa3aHHe
TEXHUYECKOM IMOMOIIY, KOHGUCKAIUS aKTUBOB U 00MeH MHMOPMAIIUEN), CIeIyeT BKIOYATh B IPOTOKOJ
TOJIBKO B TOM CJIy4Yae, €CJIM OHU BBIXOMAT 34 PAMKM ITOJIOXKEHUM, COMEPKAIIMXCS B IPOEKTE KOHBEHIUH.
B crateio 16 6yayT BKIIFOUEHBI IIOJ0KEHNS IPOEKTA KOHBEHIUH, SIBJISIOIIUECS IPUMEHUMBIMU K IIPEIMETY
HACTOSIIETO IMPOTOKONA. B CBSI3M C ®THUM IPOEKT IPOTOKOJAa HEOOXOAUMO OYIET PACCMOTPETh MU
HMCKJIIOUUTh U3 €r0 TEKCTa JIIOObIe M3JIUIIHUE IIOJOXKEHHUS, KOIrJa TEeKCT IPOeKTa KOHBEHIUH OYyIeT
paspaboTraH 6oJjee IIOJIHO.

8 Ccm. CHOCKY 63 BhIIIIE.
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Crates 1074
Hayie3KHOCTh IYTEBBIX TOKYMEHTOB

1. TocymapcTBa-y4aCTHHKH IIPUHUMAIOT TAKUE MEPBI, KAKHE MOTYT ObITh HEOOXOTUMBIMHU, IJISI
00ecIeYeHns TOr0, YTOObI KAUECTBO BBIIABAEMBIX UMHU IYTEBBIX JOKYMEHTOB WU YIOCTOBEPEHUM
JIUYHOCTH HE [OaBall0 BO3MOXKHOCTHA IS MX JErKOro IIPOTHBO3aKOHHOTO W3MEHEHMS,
BOCHPOU3BENEHUS, BEITAYN MIIM MHOTO HEIIPABOMEPHOI'O MCIIOJIb30BaHMUS.

2. Kaxgoe TocymapcTBO-ydyacTHHK IIDpUHHUMAeT TaKWe Mephl, KaKhe MOIYT ObITh
HEOOXOMMMBIMHU, JISI OOECIEUYeHUS IEJOCTHOCTH IYTEBLIX ITOKYMEHTOB WIIHM YIOCTOBEPEHUN
JIMYHOCTH, BBITAHHBIX ['0CyZapCTBOM-YYaCTHHKOM MIIM OT €r0 MMEHH, a TaKKe IS KOHTPOJIS
3aKOHHOCTH M3TOTOBIIEHUS BBIJAYHU, IIPOBEPKHU, UCIIOIL30BAHUS U IPUHSTUS TAKUX JOKYMEHTOB.

Crates 11%°
IIpoBepKa TOKYMEHTOB

Kaxmoe T'ocymapcTBo-ydyacTHUK IO 3ampocy npyroro l'ocymapcTBa-y4acTHMKA M C YIETOM
BHYTPEHHEI0 3aKOHOJATEIbCTBA 3aIPAIITNBAEMOr'0 TOCYIapCTBa IPOBOIUT 0€3 HEHAJIeKAIIINX UITH
HEpa3yMHBIX 3allepKeK TPOBEPKY B3aKOHHOCTH M JEeWCTBUTENBHOCTH, BBITAHHBIX OT HMEHU
3aIpaIImBaeMOro TOCyTapCTBa MYyTEBBIX JOKYMEHTOB HIIH YIOCTOBEPEHHM JTUIHOCTH, KOTOPBIE, KaK
BTO MOJ03PEBACTCS, UCIIOIB3YIOTCS IJIST TOPTOBIHU JIFOJIbEMU.

Cratps 12
IIpenynpeskaeHre TOPTOBIN JIOJILMU

1. Kaxmoe I'ocygapcTBO-y4YaCTHHUK DPACCMATPHUBAET BO3MOXKHOCTh IIPUHSITHSI COI[MAIIBHOMN
TOJUTUKU U IPOTPaAMM JIJIsI TIPETYIIPEXRIEHUS:

a) TOPTOBJIHU MOOBMU; H
b) peBuKTHMU3AIWY JTIONEN, OCOOEHHO KEHIIWH U JIETEH, CTABIINX IIPEAMETOM TOPTOBJIH.
2. TocynmapcrBa-ydactHEKHY [cTpemsTcs]®:

a) [ITPOBOIUTH] [ITPOBOMST], B TOM YHCIIE C TIOMOIIBIO HEMTPABUTEILCTBEHHBIX OPTraHU3AIIHAH,
MHGOPMAIMOHHbIE KAMIIAHWM M IIPOIPAMMBI, HAaIIpaBJIeHHLIE Ha IIPHUBJIEYEHHE BHUMAHUS
OOIIECTBEHHOCTH K TSIXKKOMY XapaKTepy IPeCTYILIEHNH, CBI3aHHBIX ¢ MEXIYHAPOIHON TOPTOBIIEH
JIIOOBMU. B Takue IporpamMMsl BKIIIOYAETCS MHGOPMAIUS O IIOTEHIINAIBHBIX XePTBAX, IPUYMHAX
¥ TOCIIEICTBUSAX TAKOM TOPTOBIM, MepaX HaKa3aHUs 3a IPOTHUBOIPABHEIE HNESHUS M OMACHOCTHIX,
KOTOpPBIE TaKMe IPECTYIIEHNS CO3TAIOT JJIST SKU3HU U 3J0POBBS KEPTB;

b) [ycramaBmmBaTh] [ycTaHaBIMBAaIOT| MeTOmbI cOOpa JaHHBIX U [COTENCTBOBATH)
[comeiicTBYIOT] TIPOBEIEHUIO UCCIENOBAHUI IS OMIPEIETIEHNUS CIIOCOBOB BEIEHUS MEKIYHAPOTHOMN
TOPTOBIIU JIFObMU;

c) [moomipsTh] [HOOIIPSIOT], B paMKaX YaCTHOTO CEKTOpa, CO3maHhe MpodeCCHOHATBHBIX
acconmanuy, ¢GHOHIOB, HEMPABUTEIbCTBEHHBIX OpraHU3allud M HAyYHO-UCCIEIOBATEIbCKUX
WHCTUTYTOB, 3aHUMAIOIINXCS IIPOOIEMOI MEKIYHAPOIHON TOPTOBIM JTIOABMU, U

8 Ccm. CHOCKY 63 BhIIIIE.
8 Cm. CHOCKY 63 BEIIIIE.

8 Basgrast B cKOGKH (OPMYIHPOBKA GblIa IPELIOKeHa B ToKyMeHTe A/AC.254/8.
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d) [pacmpocTpansaTs] [pacmpocTpaHsaoT] WHODOPMAIHMIO, KACAIOIIYIOCS Pa3INYHbIX (GopM
MEXIYHAPOTHON TOPIOBIM JIIOABMHU W [IPEANPUHUMATH| [IPENNPUHUMAIOT] IIPOrPaMMHBIE
IeNCTBHUS IO 0OpbOE C TAKOW TOPTOBIIEM.

3. TocymapcTBa-ydacTHUKM [mpeacTaBusior]®’ [mpussamsl mpefcTaBisTs|® TeHepambHOMY
cekperapro Opranuszanuu O0benMHEHHBIX HalMil CIHCOK HENpPaBUTEIbCTBEHHBIX OPTaHU3AIINM,
3aHUMAIOIIUXCSI BOIIPOCAMH IIPEIYNpPEesKAeHUS IPOTUBOIPABHBIX IeSHHUM, OXBaThIBAeMbBIX
HacTtosmuM  IIpOTOKOJIOM, C IebI0 CO3JMaHMs 0a3bl JAHHBIX, KOTOpas IO3BOJUT
HEMpPaBUTEILCTBEHHBIM OpTraHM3alusIM u locymapcTBaM-y4acTHHKAM OCYIIECTBISATH OOMEH
HHbOpMaIUeHn.

Cratpsg 13
COTpYIHHYECTBO C IOCYIApCTBAMU, HE SIBISIIOIIMMICS YIACTHUKAMU

TocymapcTsa-yuacTHUKY [coTpynHmdaror]®® [mpusBanel coTpymamuats]®® ¢ rocymapcTsami,
He SBISIONTUMUCS YIaCTHUKAMH, B HelsX MpeynpesKaeHns TOProBIH IIOIGMH U HaKa3aHUs : 32
Hee, a TaKKe OOeCIIeueHHs 3aIllUThI JKepTB TAKOH TOProBIM M yXoja 3a HAMH. JIJId ®TOTO
COOTBETCTBYIOIIME OPraHbl KaXmoro IocymapcTBa-ydyacTHHKA [yBemomursior]|®?  [mpm3BaHbI
yBemoMIATE]*® COOTBETCTBYIOMIME OPraHLI TOCYAPCTBA, HE ABISAIONIErocs yYaCTHHKOM, O CIyYasx,
KOTJla KepTBa TaKOi TOPTOBIH - TPaKIaHWH TaKOTO TOCYIAPCTBA, He SBJIFIOIIErocs YYacTHUKOM,
HaXONUTCS Ha TeppuTOpuM I'oCcymapcTBa-y4acTHHUKA.

Cratps 14

EQYI‘I/IG MEpPbL

1. TocymapcTBa-y4acTHUKM MOTYT TIPUHMMATh 0ojiee 3KECTKHE Mephl, YeM MEpBHI,
TpelyCMOTPEeHHbIE B HAcTOsmieM IIpoTOKOJE, €Ciu, M0 WX MHEHWIO, TaKhe MephI SIBIISIOTCS
IeIeCO00pa3HbBIMK OISl IPERYIPEsKICHUS, MPOTUBOIEHCTBUS W HCKOPEHEHUS IPECTYILICHUM,
OXBaThIBaeMbBIX HacTOSIIIUM [IpoTOKOIIOM.

2. TocymapcTBa-y4yaCTHUKY IPUHUMAIOT TaKUE IOMTOJTHUTEIbHBIE 3aKOHOIATEIbHbIE UJTH NHBIE
MeEpPBI, KOTOPbIE OHM CUYHATAIOT YMECTHBIMM IJIs TIPEIyIpPEeXIECHUS HKCIIOIb30BAHUS CPENCTB
TPAHCIIOPTA, DKCILIYATHPYEMBIX KOMMEPUYECKUMU TIEPEBO3UYNKAMH, B COBEPIIIEHNH IIPABOHAPYIIIEHHU],
TMIPU3HAHHBIX TAKOBBIMH COTJIACHO HacTosmieMy IIpoTokosy. Takwe Mepbl BKIFOYAIOT, €CIIA DTO
YMECTHO, mITpadbl ¥ apeCThl, HAIPAaBIIEHHBIE Ha 00eCIIeYeHNe TOTO, YTOOBI IEPEBO3YNKH, BKITIOUAST
JTF00BIE TPAHCIIOPTHEIE KOMIIAHUHY, UJIU BIIAIeNel] LK OIIePaTOp JII000TO CyIHA WX TPAHCIOPTHOTO
CPeNCTBa, KOHTPOJIUPOBAIIM BCEX MACCAKUPOB IS YIOCTOBEPEHUS TOTO, YTO KaXKIbIN ITACCAKUD
0o0aiaeT IeVCTBYIONINM TaCIIOPTOM M BU30M, €CIU TaKoBas TPeOYeTCs, WU JIOOBIMU TPYTUMH
MOKyMeHTaMU, HEOOXOMUMBIMU IS 3aKOHHOTO Bhe3a B MIPUHUMAIOIIEE TOCYIapCTBO.

87 Bssiras B cKOGKHM hOPMYJIMPOBKA ObLIA TIPEIOKEHA B mokymerTe A/AC.254/8.

8 Basgrast B cKOGKE (OPMYIHPOBKA Gblia HpemIoxKeHa B tokyMenTe A/AC.254/4/Add.3.
8 Bssgras B ckOGKHM hOPMYIMPOBKA GbLIA TIPEIOKEHA B fokymeHTe A/AC.254/8.

% Bagrast B cKOGKH (pOPMYIHPOBKA GblIa HpelIoxKeHa B tokyMenTe A/AC.254/4/Add.3.
% Cm. CHOCKY 2 BBIIIIE.

92 Basgrast B cKOGKH (pOPMYJIHPOBKA GblIa IPELIOKeHa B ToKyMeHTe A/AC.254/8.

9 Bssras B ckOGKH hOPMYJIMPOBKA ObLIA MPeIoKeHa B tokymente A/AC.254/4/Add.3.

% Cm. CHOCKY 63 BhIIIIE.
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3. Kaxgoe I'ocymapcTBO-y4acTHHUK pacCMaTPUBAET BO3MOXKHOCTh IIPUHSATUS MEDP, KOTOPBIE
MO3BOJSIOT, B COOTBETCTBYIOIIUX CIyYasX, aHHYJIHMPOBATh BH3bl WM OTKA3bIBATH B UX BhHITAYeE
JIWIAM, BKIIIOYasi HHOCTPAHHBIX MOJKHOCTHBIX JIUII, O KOTOPBIX M3BECTHO, YTO OHU MPHUYACTHBI K
IPECTYIUIEHUSIM, OXBATHIBAEMBIM HACTOSIIUM [IpoTOKOIOM.

Cratbs 15°
VI CKITIOUaIomasi OrOBOPKa

Huuro B HactosmeM IIpOTOKOIE HE 3aTparwBaeT IIpaB, 00S3aTENbCTB M OTBETCTBEHHOCTH
FOCYHAapcTB ¥ OTHETbHBIX JIMII B COOTBETCTBHM C MEXIYHADOIHBIM IIPABOM, BKIIOYAs
ME3KIYHAPOJHOE IYMAHUTAPHOE MPABO M MEXKIYHAPOIHOE MPABO B OGNACTH IIPAB YENOBEKA H, B
YaCTHOCTH, KOTJa 9TO IpuMeHUMo, Kompermumeirt 1951roma® m IIpoToxomom 1967roma® o
craTyce OexKeHIIEB.

Crates 16
IIpoune OJIOKEHUS

ITonoxenus ctater [...] KoHBeHIIMM TakKe MpHMeHSIOTCS Mmutatis mutandik HacTosieMy
IIporToxomy.

Cratng 17
Ilonnucanue, NpUcoegUHEHNE W paTUhUKAIIUS

1. Hacrosimuit IIpoTOKOJ OTKPBIT [JIST MOIIIHCAHUS JTIOOBIM TOCYIaPCTBOM, MTOIIUCABIIINM
Koupennuio, B [...] ¢ [...] mo [...], a Bmocnencteuu - B LleHTpanbHBIX yupexXaeHusx OpraHu3amnun
Oo6bvenunenabix Hamuit B Hero-Hopke 10 [...].

2. Hacrosimuw [IpoTokoa momjiekut patudukanuu. PatudrKkalnmnoHHbIe TPaMOTHI CIAIOTCS
Ha xpaHeHHe I'eHepanbHOMy cekperapro Oprammsamun O0beTUHEHHBIX Harmuit.

3. K mnHacrosmemy IIpoToKolly MOXKET MIPHCOETUHHUTHLCS JTI000€ TOCYZapCTBO, KOTOPOE
nonnucano KoHBEeHIINIO UM TIPUCOSTUHIIOCH K Her. J[OKYMEHTBI O IPUCOSIUHEHUN CIAIOTCS Ha
xpaneHnne I'enepansHoMy cekperapro Opranmsanmuy O0beIUHEHHBIX Hamuii.

Crates 18
Bcerynnenune B cmiay

1. Hacrosimunt IIpoTokoJI BCTymaeT B CHJIY 4Yepe3 TPUIIATh HHEM MOCIe JaThl CHavYyd Ha
xpaHeHue ['eHeparbHOMY ceKpeTapro Opranusannu O6bequHeHHBIX Hanuii [...] paTudukanunoaHOM
rpaMOThI UM TOKyMeHTa o IpucoemumHenuu. Hactosmuy IIpoTOKOI BCTYIIaeT B CHIIY TOJBKO
ocie BCTyIIeHus B cuiay KoHBeHITHM.

% Cm. CHOCKY 63 BhIIIIE.
% United Nations, Treaty Serigsol. 189, No. 2545.
7 Ibid, vol. 606, No. 8791.
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2. B otHomenmu Kaxmoro I'ocymapcTBa-ydyacTHHKA, paTH(MUIUPYIOIIero IIpoTokoa uim
MIPUCOETUHSIIONIEr0CST K HEMY IIOCJIE €ro BCTYIUIEHHS B CHIy, IIpOTOKOJ BCTyHaeT B CHIy Ha
TPUILIATHIN IE€Hb MOCIE CIaYM Ha XpaHEHHE TAKUM TOCYIAPCTBOM pPaTU(DUKAITNOHHON IPaMOThI HITH
MOKYMEHTa O IPUCOETNHEHHUN.

[HpI/IMé‘,HI/ITEJIBHO K HpOTOKOHy MOTYT HCIOJB30BATHCA ITOJIOZKCHUHA Kounpennuu, kacarolimuecs

NeHOHCAITNH, TTOTIPABOK, SI3bIKOB W JETIO3UTAPUSL. |

B YIIOCTOBEPEHME YET' O, HuXeMOAIUCaBIITUECS, TOIKHBIM 00pa30M YIIOJTHOMOYEHHBIE Ha
TO UX COOTBETCTBYIOIIUMHU MPABUTEIbCTBAMU, TTOANIUCATN HacToAInN [IpoToxolt.
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