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BBenenne

1. ITo mpockbe CrienaibHOTO TOKJIATYHMKa, TI0JIaHHON UM B stHBape 1996 roxa,
npaBUTENLCTBO KeHnun npeannoxuino emy B 1998 roxy npuObITh B CTpaHy ¢ MUCCHEH 10
YCTaHOBJICHHIO (PAKTOB B paMKax ero Mangara. Llenb 3Toi moe3aku, KoTopasi CoCTosIIach
20-29centsa6psa 1999 rona, cocrosina B ToM, 4T00b1 CHieIMaNbHBIN JOKIAIYUK cOOpa
MH(POPMALIHIO U3 CAMBIX PAa3HBIX MEPBOMCTOYHUKOB, C TEM YTOOBI JyYIlIe OLEHUTD MOJIOXKEHHUE B
obnactu npumeHeHust bITOK B Kenun. B 3Tol cBA3u CnienuanbHbli JOKIa UMK MOYKET
PEKOMEHI0BATh MPABUTEIBCTBY PSA MEP ISl COOJIIOICHHS TPUHATHIX 00s13aTEIBCTB C IIEIBI0
MOJIOKUTH KOHEIl MPUMEHEHHIO MBITOK M IPYTUM (OpMaM KECTOKOTO OOpaICHHUS.

2. B xone noe3nku CrienyaibHbIA TOKIATIUK BCTpeTuics B HaiipoOu co cienyronmmmu
JIOJKHOCTHBIMM JIMIIAMU:  ITpe3uaeHTOM [lanuenem aparnoM Mowu; 1'eHepanbHBIM IPOKYPOpPOM
r-HoMm Amocom Bako; MUHUCTpOM BHYTpeHHEH 0€30IaCHOCTH; TOCYAapCTBEHHBIM MHHHCTPOM
NpU KaHIEISpUX IPE3UICHTA TI0 BOTIPOcaM 0€301TaCHOCTH M YIIPABJICHUS IIPOBHHIIUSIMHI

r-Hom Mapcaenom Maiokoif; TOCyAapCTBEHHBIM MUHHCTPOM OOOPOHBI; TTOMOITHHKOM
MUHHCTPA HHOCTPAHHBIX el I-HOM lllennonom MyuniiBoii; BepXOBHBIM Cyben

r-HoMm beprapnom UyHroii; mOCTOSHHBIM CEKpeTapeM KabuHeTa U TJIaBOH TpaskIaHCKOM
ciryk0b1 1-pom Pudapaom Jlukeem; koMuccapoM MOJUIUAN T-HOM OuirmMoHOM AGOHTO U
KOMHCCapoM TIOpeM I'-HoM JxasapoMm Jlenokoerom. CrennanbHblil JOKIAIUUK COXKAIEET, YTO
HE COCTOSJIACh €ro 3aIUIAHMPOBAHHAS BCTPEUYa C IOCTOSTHHBIM CEKpPETapeM MUHHUCTPA
3npaBooxpaneHus npodeccopom [xymuycom Mene. HakoHer, OH TakKe BCTPETHIICS C

HECKOJIbKHMH WieHaMH I10CTOSHHOTrO KOMUTETA 1O mpaBaM 4€CJIOBCKaA.

3.  CneumanbHBIN JOKIATYUK MTOCETHUI CIEIYIOIINE KEHUHCKHE TOPO/ia B OKPECTHOCTSIX
Haiipo6u: Hakypy u 'apucca. B 06oux 31ux ropogax CnenuanbHbBIN JOKIQTYUK BCTPETHIICS C
IIPEICTaBUTENSIMU TPOBUHIIMAIIBHBIX OPTaHOB BJIACTH, BKJIOUasi KOMHUCCapa IPOBUHIIUHY,
pailloHHOTO0 KOMKCcapa U HadaJlbHUKA MPOBUHIMAIBHOTO OTAEIEHUS TOJUINH, & TAKKE MTOCETHII
nonteiickue yuactku. OH Takke moceTun TIopbMbl B Hakypy u [apuicee, oHako emy ObLIO
OTKa3aHOo B JIOCTYIIE B TIOPbMY 0c000 cTpororo pexunma Kamutu B HaiipoOu.

4.  CneuuanbHbIM JOKJIATUUK TaKXKe BCTPETHIICA C JINLIAMU, KOTOPbIE, 110 3asBJICHUSAM, CTAIN
YKEPTBAMH TBITOK WM IPYTHX (POPM KECTOKOTO OOpAIICHHS U C POJCTBEHHUKAMU TaKUX JIUII, U
MOJTYYHJT YCTHYIO H/HITM TTUCbMEHHYIO MH(POPMALIMIO OT HEMPABUTEIBCTBEHHBIX OpraHU3aIii
(HIIO), B ToM uncinie ot ['pynmnbl HeE3aBUCUMON Cy1€0HO-MEUIIMHCKOM 3KkcniepTu3bl, Kenniickoit
KOMHCCHH 10 IIpaBaM 4esioBeKa, opranusanuu "I'paxnane npotus nbTok" u Komuccuu mno
BOINPOCaM MEXAITHHYecKoro Hacuius npu [IpaBoBom obmectBe Kennn. Hakonern, on Taxoke

BCTPCTHUIICA C IOPHUCTAMU U BpadyaMu.
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5.  CneuuanbHbIN JOKIAIUUK OJaroJapuT npaBuTenbcTBO KeHuu 3a mpuriamieHe noceTuTh
CTPaHy U 332 BCEMEPHYIO MOJAECPKKY, OKa3aHHYIO B XOJI€ €ro MOEe3/IKH, BO MHOTOM
COJICICTBOBABIIYIO IOCTUKEHUIO MOCTABJICHHBIX Liesield. OH TakKe BbIPaKaeT MPU3HATEIBHOCTh
ucnonsasomemMy ooszanHocti Koopaunaropa [Iporpammel pazsutus Opranuzanuu
OObenuneHHbIX Harmii u ero nepcoHaty 3a OKa3aHHYI0 MaTepUAIbHO-TEXHUYECKYIO H HHYIO
MTO/JICPXKKY.

l. I[TPAKTUKA IIbITOK: MACIHITABbBI 1 KOHTEKCT

A. OOume BOIIpocCkl

6. B nmocneanue Heckombko jet (cMm. E/CN.4/1996/35/Add InynkTer 414-425;
E/CN.4/1997/7/Add. 1Ipynkter 289-307; E/CN.4/1999/61nyuHkTel 426-435) CrienuaabHbIi
JOKJTaTIMK MHPOPMHUPOBAT MPABUTEIHCTBO KEHUM 0 TOM, YTO OH MOJIy4aeT MOIKPEIUICHHYIO
MHOTOYHCIICHHBIMU (haKTaMu WH(POPMAITUIO, COTIIACHO KOTOPOH MPUMEHEHHUE TTHITOK CO CTOPOHBI
TIOJIMIIMY JIJIs1 TIOJTYYeHUS "MIpU3HAHUM'" HOCUT MOYTH cucTeMaTruueckuit xapakrep. Ilo
COOOIIEHUSIM, TIBITKH TAK)KE TIPUMEHSIOTCS JUISI TOTO, YTOOBI 3aITyTaTh 3a/Iep>KaHHBIX,
MPUHYAUTH UX OTKA3aThCS OT YYACTHSI B OJIUTUYECKON JIEATEITHBHOCTH, @ TAKXKE C [EITbI0
BBEIMOTaTeNbCTBA. 110 yTBEpKICHUSM, TIBITKH TaK)Ke IPUMEHSIOT COTPYIHUKH J{upekTopara
ciryx0b1 6e3onacHocty (JICIT) mnm "cienuansHOTO OTACIEHUS" — BIOCIICICTBUN
pacmyIieHHoro, COTPYIHUKHN YTOI0BHO-ciiencTBeHHOro otaena (Y CO), uneHsl Tak
Ha3bIBAEMOT0 "JIETy4Yero 3cKaJipoHa', 3AUTHOTO MOJIpa3ieJeHus1, co3ganHoro B 1995 roxy ans
paccliieZIoBaHusI CITy4aeB BOOPYKEHHBIX Orpa0ICHHIA U YTOHOB aBTOMOOMIICH, COTPYIHUKH
KkeHuiickoi erepckoit ciyx0n1 (KEC) 1 MecTHOM aIMUHUCTPATUBHON TOJTHUITNH, & TAKKE YICHBI
MomnonexHoro kpbuta Kenuniickoro adpukanckoro HanuoHanbHOTo coro3a (KAHC),
MOJIOJICIKHOTO JIBHKEHUS TpaBsIeit mapTuu (cM. puiiokeHue). 1o yTBepKaeHHIM, K YUCITY
METOJIOB TBITOK OTHOCSITCS: M30MEHUsI, 0COOCHHO MATKaMU WJIM PE3UHOBBIMU TyOUHKAMU;
HAHECCHHE Y/IapOB IUIETHIO MO PA3IMYHBIM YaCTSIM Tella, 0COOCHHO I10 CTYITHSIM; HAaHECEHUE
YIapOB T10 CTYITHSM YEJIOBEKY, MOABEIICHHOMY BHU3 TOJIOBOM Ha TAJIKE, MTPOIMYIIEHHOW MEXKITY
crubamu pyK M HOT, U3HACUIIOBAHUS U JPYTHE MBITKHU C MTOBPESKICHUEM IeHUTAINN, TAKIMH, KaK
BBEJICHUE TPEIMETOB BO BJIATAIHIIE M BHITATHBAHUE ITOJIOBOTO WICHA WU TIPOKAJIBIBAHUE €T0

HUTOJIKAMH.

7.  XoTs 3a/iep>KaHHbIE, OOBUHSIEMBIC B COBEPIIICHUH MPECTYIUICHHA, HE BICKYIINX 32 COO0H
CMEPTHOH Ka3HH, B COOTBETCTBUH C 3aKOHOM MOTYT CO/IEP)KaThCs B PE)KUME HHKOMMYHHUKAO B
TedyeHue He bosee 24 yacoB, Ha MPAKTUKE TaKUE JIUIIA, IO COOOIICHUM, 3a4aCTyIO COAEPIKATCS B
peXMMe HHKOMMYHHKA/I0 B T€UCHHE TOpa3o Oosee AnuTeabHoro BpeMenu. Coobmanocs, 4To ¢
LENIBI0 TPOJICHUS COJIEPKAHUS TIOJ] CTPAXKEH B peKUME HHKOMMYHHKA/I0 COTPYTHUKH TTOJTULIUU
3a49acTyI0 MOCIIE apecTa NepeBOIAT 3aiepP>KaHHBIX U3 OJTHOTO MOJHUIIEHCKOTO YUacTKa B IPYTOi.
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ITo YTBCPIKIACHUAM, OOIBIIMHCTBO CJIYYacB IBbITOK U KECTOKOI'O O6paH_[eHI/I$I MMPOUCXOJAT
HMCHHO B 9TO BPCM:.

8.  Ilo yTBepxaeHuUsIM, COTPYAHHUKH MOJUINH YOCXKIAIOT JIUI], KENAIOIIUX M0/IaTh jKano0y Ha
KECTOKOE 00palieHne TOJIHUIINHY, HE 3aN0JIHATh TpeOyemyto opmy "IIpOTOKOI METUITMHCKOTO
OCBHJICTEIHLCTBOBAHUS "', H3BECTHYIO Kak (hopmy P 3, mnbo He pa3periaroT UM J1enaTh 3TOro.
Jlaxxe B cimydae 3amofHEHUS TaKuX (POPM OHH, 110 YTBEPKICHUSIM, 3a4aCTYIO TEPSIOTCS WITH
W3BIMAIOTCS U3 MAaTEPUAJIOB Jiel. MHOTHE KEPTBBI, IO COOOIIEHUAM, HE MOAAIOT K00,
MIOCKOJIBKY B CJIy4ae UX MO0Jauu OHU MOTYT ITOABEPIHYTHCS yrpo3aM IOBTOPHOT'O apecTa co
CTOPOHBI MOJIMIIUU UJITU APYTUM HGGJI&I‘OHPI/ISITHBIM IIOCIICACTBHUSIM.

9.  CneumanbHBII JOKIATUUK TAKKE MPENPOBOIUI IPABUTENHCTBY HHPOPMAIINIO, COTTIACHO
KOTOPOH CyZIbI PEIKO PaCCIEAYIOT JKaI00bl O MPUMEHEHUH TBITOK, U3yYar0T MEAUIIMHCKOE
OCBHJIETEILCTBOBAHHE, PACCMATPHBAIOT BOIPOC 00 OTCYTCTBUU MEIUIIMHCKOM MTOMOIIN
3aKJIFOYEHHOMY, KOTOPBIH YTBEPIKIAET, UTO OH MOBEPTaJICS MBITKAM, HIIH OOBSIBISIOT
HEMPUEMJIEMBIMH CBUIETEIIbCKUE MTOKA3aHUs UM MPU3HAHUS BUHBI, TOJIYYCHHBIE C TTOMOIIBIO
MBITOK. AJIBOKAThI, 3AIIMILAIOIINE 3aKTI0OUEHHBIX, TOBEPTIINXCS MBITKAaM, IO COOOIICHUSIM,
noziBeprarorcs yrposam. Kax yTBepkiaercsi, pacupoCTpaHeHa IPaKTHKa OTKa3a B MEIULIUHCKON
MTOMOIUIH 3aKJI0YeHHbIM. YacTo Bpauu, 110 YTBEP)KJIECHUAM, HE MOIY4al0T JOCTyNa K
3aKJIFOYEHHBIM HJTU OBIBAIOT BHIHYKJICHBI PEOJI0JIEBATh TAKUE MPETSITCTBUS, KaK MMOTYyICHHE
[IOCTAHOBJIEHMSI Cy/1a, pa3pelIatoIlero Takol AOCTyIl. Bpauu, KOTOpble CMOIIM OCMOTPETH
3aKJIFOUYEHHBIX, 110 YTBEPKACHUSAM, 4aCTO IMOJBEPratOTCs 3allyTHBAHUAM CO CTOPOHBI OXPaHBI.
CornacHo mosry4yeHHOH HH(OpPMAIINH, 331ep>KaHHBIM YaCTO OTKA3bIBAIOT B IOCTYIIE B OOJILHUIIHI,
a B CJIy4ae TIOMeEIIeHUs B OOJIbHUILY, 3a/ICpKAaHHBIX HHOT/Ia BBITUCHIBAIOT U3 HEE /10 3aBEPIICHUS

JICUCHUA.

10. Haxkonen, CriennanbHBINA JOKIAIYAK COOOMIHII IPABUTEILCTBY O TOM, YTO OH IMOTY4aeT
nH(OPMAIIHIO, COTIIACHO KOTOPOU YCIIOBHSI COACPKAHUS B TFOPbMAaX SIBJISIOTCS KpaitHe
CYpPOBBIMH M OMACHBIMH JISI )KU3HU. 3aKIIFOUEHHBIC, TI0 COOOIICHUSIM, COJIEPIKATCS B
MIEPETIOTHEHHBIX KaMepax, He 00eCIIeunBalOTCS YUCTONH TUTHEBOM BOJOH, JJOCTATOYHBIM
MUTAaHUEM, MTOCTEIBLHBIM OSJTbeM U Ha IeXKAIIEH METUIIMHCKON ToMotibio. Kpowme Toro,
00JIbHBIC 3aKIIFOUEHHBIC, TIO COOOIICHUSIM, TIEPEBO3SITCS B TPY30BUKAX, 4 HE B MAIIMHAX CKOPOU
MTOMOIIH |, TIO YTBEPKACHHSIM, YaCTO YMUPAIOT BO BpeMsi IepeBO3KH B OonbHMIy. CooOlrraercs,
9TO HEKOTOPBIC OOIHHBIC 3aKIIFOUECHHBIC BOOOIIIE HE TOCTABIISIFOTCS B OOJIBHUIIBI, HECMOTPS Ha
pacnopsukerne cyned. [lo yrBepknenusm HITO, GONBITMHCTBO CIydaeB CMEPTH 3aKITFOUECHHBIX

CBsA3aHO C I/IH(bCKIII/IOHHBIMI/I 3a6OH€BaHI/ISIMI/I, BbI3BAHHBIMHU MEPCTIOJIHCHHOCTHIO KaMcEp,
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HeZ0eJaHNeM, HEXBAaTKOM YUCTON BOJBI U dJIeMEHTapHOU MeAUIIMHCKOM oMo, CooOmiaercs,
1
yto 1997 rogy ymepinu 630 3aKI0YEHHBIX .

11. B xoxe cBoeit moe3nku CrenuanbHbIi JOKIA YUK 0Ty HHPOPMAIIUIO OT
HEIPABUTEIbCTBEHHBIX UICTOYHUKOB U MHOTOYHCIICHHBIE 3as1BJICHUS )KEPTB WIN CBUIETENEH
IIBITOK, HEKOTOPBIE U3 KOTOPBIX MPUBOAATCS B IPUIIOKEHUH K HACTOSIIEMY JTOKIaly U KOTOPbIE
CBHJIETEIILCTBYIOT O HIMPOKOM PACIPOCTPAHEHUH MPAKTHKH MBITOK, HEU30MPaTEIbHO
NPUMEHSEMBIX B OTHOIICHUH apecTOBaHHBIX. OUeBUIHO, OTHAKO, YTO MH(OpMAIHS O
OOJIBIITMHCTBE TAKUX CIy4aeB HE COOOIIAETCS] COOTBETCTBYIOIIMM OpraHaM B CUITY HE3HAHUS,
OTCYTCTBUS IIPAaBOBOM IMMOMOIIH WM U3-3a ONAaceHUs npecienoBanuii. Hanbonee mupoxo
pacmipoCcTpaHEHHOW MPAKTUKOM siBisieTcs n3buenue. Llens mogoOHBIX IeWCTBUM, TIO
YTBEPKACHUM, 3aKIH0YAETCS B OJYUYEHUU IPU3HAHMS UIIU B3ATOK WIIM K€ B HAKa3aHUU WIN
3aIyTMBaHMH JIULI, [10103PEBAEMBIX B COBEPIICHUH TOTO MJIM MHOTO IIPECTYIICHUS.
Coobmraercst TaKKe 0 psizie CIy4yaeB CMEPTH OT IBITOK B MIEPUOJT COJCPKAHUS TIO]] CTPAXKEH.

12. CornacHo TaHHBIM IPYIITEI HE3aBUCUMOM CyaeOHO-MeauunHCKoM sxcnepTu3sl (THCMD),
98% TenecHbIX MOBPEXKACHUH, 3aITPOTOKOIMPOBAHHBIX MpuMepHO B 400 cityyasx 3a mepuo ¢
ceHtsiops 1998 roma mo aBryct 1999 rona, cocTaBUIM MBIIIEYHO-CKEIICTHBIE TPABMEI,
HaHECEHHBIE, KaK YTBPEXKIACTCS, B pe3ylbTaTe N30MEHHs TylbIMU Tpeameramu. Y 25%
MOCTPAJABIINX COXPAHWINCH HEBPOJIOTUYECKHE TPABMBI, OTPULIATEIFHO CKA3bIBAIOIINECS HA X
3PUTETBHBIX U CIYXOBbIX QyHKIMAX. 1o yTBEep)KICHUSM, MBITKAM MOJIBEPTaJIUCh JIUIA B
BO3pacTe oT 7 110 97 JeT, Mpu 3TOM B OOJIBIIMHCTBE CIy4aeB Peub HJIET O MOJIOABIX MYXYHHAX B
Bo3pacte 20-35 ner. T'HCD Takxe cooburuia, 4To oHa pou3Besia BCKpbITHE 40 TPYIOB JIHII,
YMEpPIIUX B MEPUOJI COJCPKAHUS TI0J] CTPAXKEH, M MPUUINHONU CMEPTH 36 U3 HUX CTaJIH

BHYTPCHHUC MOBPECIKACHU S, BBI3BAHHBIC BHCIITHUMU TPpaBMaMHU.

13 Bce AOJDKHOCTHBIC JIMI[A, C KOTOPBIMU BCTPCTUIICA CHGHI/IaHBHbe/'I JOKJIaJYHMK, B YaCTHOCTHU
MCIIOJIHAIONIMI 005S3aHHOCTH rOCY1IapCTBEHHOIO MUHUCTPA BHYTPEHHUX 1€ ¥ TOMOIITHUK
MHWHUCTPA HHOCTPAHHBIX ACJ, MOATBECPAUIIN, YTO MPABUTCILCTBO OCYKAACT MPAKTUKY IILITOK,
OJIHAaKO B TO K€ BpCMs NPpU3HAIN, YTO HCKOTOPBIC JOJIPKHOCTHBIC JIMIIA MPAaBOOXPAHUTCIIbHBIX
OpraHOB MHOTAA MPCBLIIAIOT CBOU IMMOJTHOMOYUS. B YaCTHOCTHU, OHU IOAYCPKHYJIU CTOAITYTO
nepe.1 MoJUIUel mpobaeMy HacCHIIns, 0COOCHHO BOOpYkeHHOro. OHUM 0OBSICHUIN
CHGHI/IaHBHOMy JOKJIAAYUKY, YTO COTPYAHUKHU MMOJIUIMKA MHOTAA HC pacrojaratoT HaajJaCKallluMn
CpCACTBAaMHU U BBIHYXACHBI UCITIO0JIL30BATh CUJTY B HEIAX CaMO3allUThI. Oun 3aBCPUIIN
CHGIII/I&JIBHOI‘O JOKJIaA4YWKa B TOM, 4YTO BO BCCX CJIydadX IMPCBLINICHUA CJIy)K€6HBIX MIOJIHOMOYHUH
COTPpYAHUKAMHU IMMPABOOXPAHUTCIIBHBIX OPraHOB IMPABUTCIILCTBO MPUHUMACT COOTBCTCTBYIOIIHC
MCDPBI. Tem He MCHCC, 110 X MHCHUIO, HACUJIMNC CO CTOPOHBI NOJUIUN HC ABJIACTCA IIUPOKO

pacrpoCTPaHECHHBIM SIBIICHUEM.

Amnesty International, 1998 Annual Report.
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14. TloMOIIHMK MUHHMCTPA MHOCTPAHHBIX J€J]1 HOJUYEpKHYI, 4To B KeHuu npoucxoasr
U3MEHEHMs], HaXOIAIIHE TOAIEPKKY CO CTOPOHBI TPABUTENbCTBA U MPE3UIEHTA, OJTHAKO IS
M3MEHEHMsI YKOPEHUBIINXCS MPUBBIUEK MOTPeOyeTCs onpeieneHHoe BpeMs. Jupexrop
rpaskAaHCKON CITyKOBI IIPU3HAT, YTO KECTOKOE OOpAIlIeHHE C APECTOBAaHHBIMU MIIH
3aJIep’KaHHBIMHM HaXOUT IOHUMAaHHUE UITU J1aXKe MOJJIEPKKY CO CTOpPOHBI HacesneHusd. OnHaKko OH
TaK)K€ MOJYEPKHYII, YTO BBICILIEE PYKOBOJICTBO CTPaHbl CTPEMUTCS UCKOPEHUTD ITO SIBJICHUE U
4TO, 10 €r0 MHEHMIO, 3a MTOCJIEIHUE MATh JIeT B KeHun npon301uiu KpynHble U3MEHEHUS B 3TON
obnactu. Hexotopsie HITO noaTBepamiy, 4To HaCHIIME ABISETCS MPUEMIIEMOM IPAKTUKOW B
Kenuu 1 B CBSI3U C 3TUM NMOTYEPKHYIN HEOOXOJMMOCTH MPOCBEIIEHHS HaceneHus. Biactu
YACISAIOT 00JIbIIOE BHUMAHUE PELICHUIO 3TON MPOOIEMBI.

15. CornacHo yTBEp:KIE€HUSAM BCEX JIUL, C KOTOPbIMH BeTpedascs: CrienuanbHbIi TOKIa 4K,
BKJTIOYast IPEICTaBUTENICH HETIPABUTEIHCTBEHHBIX OPTraHU3aLNH, TOCIIE CO3aHuUs
MHOTOMIAPTUHHON MOJIUTUYECKOH cucTeMbl B Havasie 90-X To10B cilydau MbITOK MOJTUTHYECKUX
3aKIIIOYCHHBIX CYIIECTBEHHO COKpAaTWIHNCh. bputa pacnmymiena HanmonansHas cinyx0a pa3Beqkwu,
M3BECTHAs KaK "CriennanbHOe OT/IeNIeHue", COTPYTHUKH KOTOPOiA, IO COOOIICHUAM, TPHOErain K
IBITKaM TOJUTUYECKUX MPOTUBHUKOB, COJICPKABIIUXCS B MX oTAeneHusx B Haitao u Huartu.
Kpowme Toro, ¢ cepenuabl 90-X ro/I0B HE MOCTYIAET COOOIIEHUI O TBITKAX JIUI] U3 3amaHON
MPOBUHIINU, OOBUHEHHBIX B MOJAJICPKKE U YYACTUU B OMO3UIIMOHHOM MTOBCTAHYECKOM
newkenuu "Jpmwkenne 18 gpespang” (ABD) win "Apmun conportusienus 18 despans "
(ACB®). CooOuiaercst, 0JHaKO, 4YTO B HEKOTOPBIX CIy4asX IMOJMIINS [IPH MOAJIEPIKKE UIEHOB
Momnonexnoro kpeuta KAHC nomnyckana 3710ynorpedieHue CUioi B OTHOIIICHHH YYaCTHUKOB
MUPHBIX IEMOHCTPALUI U TOJUTUYECKIX MUTHHTOB ONMO3UIIMOHHBIX MapTHA (CM.
npuioxenne). Coobiaercss o pacTyuieM 4rcie caydaeB UCIOIb30BAHUS TOIEPKUBACMBIX
TOCYJapCTBOM TPYII JJIsl pa3roHa IEMOHCTPAIM 1 MUTUHTOB IIPOTHBHUKOB T'OCY1apCTBEHHON
noJuTUKH. 110 yTBEpXIeHUAM, KaK MpaBsInas, Tak U ONMO3UIIMOHHAS TAPTHH CO3Aal0T CBOU
COOCTBEHHBIC CHIIBI TpakaHCKOM Oe3onmacHocTr. CormnacHo panHbiM HITO, GonpmmmHCTBO
YKEPTB MBITOK WIH APYrUX (HOPM KECTOKOTO 0OpaIIeHUs] COCTABIISIOT JIUIA, TOJJ03PEBACMEBIC B
y4acTHH B yOMICTBaX U OrpaliieHusIX ¢ MpuMeHeHueM Hacuiusi. CooOIaeTcs, 4To MbITKH
MIPUMEHSIOTCS JUIS IOJyYeHUs IPU3HAHUH Wi B KauecTBe Haka3zaHus. COBpEMEHHBIE METOIbI
paccienoBaHus IPUMEHSIOTCS PEIKO, U TIOJHIKS IPUOeTaeT K MbITKaM JJIS TIOTy9eHUs
uH(pOpMaINH, TTO3BOJISIONICH €l 3aKphIBaTh paccieJ0BaHHBIC JIea.

16. Hcnonssromuii 00s13aHHOCTH TOCYAAPCTBEHHOTO MUHUCTPA 0O0POHBI COOOIIIHIT
CriennanbHOMY JOKJIATUUKY, YTO BOOPYKEHHBIE CUJIBI PEJIKO MCIIONb3YIOTCS JUIsl MOIEP KAHUS
MPaBOMOPSI/IKA, 32 HCKIIFOUYCHUEM CEBEPHBIX pailoHOB KeHun, B KOTOPBIX 0COOEHHO 4acTO
OTMEYAIOTCs MPOSIBIICHUS OAaHAUTU3MA B B KOTOPBIE HE3aKOHHO TocTymnaet opyxkue. CoriacHo
nanHbeIM HITO, B 3T0#1 4acTH cTpaHbl NBITKU IPUMEHSIOTCS KaK BOEHHOCITYKallIUMU, TaK U

COTPYIHUKaMH TOJIMIUYU B KaueCTBE O0IIeprHATON hopMbl HakazaHus. [lo yTBepkIaeHUsM,
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MOCJIC OIICTIIICHHUS TISITBIX IEPEBEHB MX JKUTEIN TIOJBEPTratOTCs )KECTOKHM U30MCHUSM,
W3HACHIIOBAHUSM M Ka3HIM 0€3 HaUIekAIEero CyIe0HOTO pa3orpaTeNbCTBa (CM. IPUIIOKECHHE).
MuHHCTp 000POHBI OTMETHII, YTO B CITyYasiX 3JIOYHOTPEOICHUH CO CTOPOHBI BOSHHOCTYKAIIIUX
MPUHUMAIOTCS KECTKHE MEpPBI B COOTBETCTBUH C BOCHHBIMHU ycTaBamu. Harpumep, oH
npouH(opmupoBan CrenuaibHOTO JOKIAAYMKa O TOM, YTO Ipousomreamui B mae 1999 rona
UHIMIEHT B MapcabuTe, B X0/ie KOTOPOTO TPaKIAHCKHE JIUIA, TT0 YTBEPIKICHHUIM, TIOJIBEPTIINCH
JKECTOKOMY OOpaIleHHIo (CM. MPUIIOKEHHE), CTANT MMPEIMETOM CIEIIUAIBHOTO pacCae0BaHusl.

17. CnenuanbHbBIN TOKIQIUUK TAKXKE TOTYIHI HHPOPMAIIUIO, COTIIACHO KOTOPOH
OCYILECTBIIAIOTCS MACCOBBIE apECThI OCTHOTHI, KEHIIUH, OECTIPU30PHBIX JETeH, MUTPAHTOB U
6exennes. [Ipocutenu yoexuina, B YaCTHOCTH Y(PHONICKUE OPOMBI, IT0/I03PEBAEMBIC B YIaCTUU
W1 B niojyiep:kke OpoMCKOro 0CBOOOAUTENEHOTO (DPOHTA, @ TAKIKE COMATUHIIBI, T10
YTBEPKICHUSIM, TIOJIBEPTralOTCs 3aJIePKAHUIO CBEPX YCTAaHOBICHHOTO 3aKOHOM BPEMEHH,
YKECTOKOMY OOpaIlleHUIO M YTPO3€ BHICBUIKU B CTPAHbI, B KOTOPBIX OHH MOTYT TOJBEPIHYThCS
PHCKY TIBITOK U APYTHX HapylieHui npas yenoBeka. Llupoko pacnmpocTpaneHa npakTHka 00aB
¥ 3a/1ep>kaHust Oecipu3opHbIX feTel. [lo yTBepkIeHUsIM, OHH TIOJBEPraroTCs N30MECHUSM,
CEKCYaJIbHBIM 3JI0YTIOTPEOJICHUSM U BBIMOTATENILCTBY CO CTOPOHBI oaunuu. CooOIaeTcs, 4rTo,
MIPEX/IE YeM MPEACTaTh Mepe]l CyA0M 110 OOBUHEHHUIO B OPOHKHUYECTBE, OHU COIEPKATCS MO
CTpakell B T€UCHNE MHOTHUX JTHEH WM HEIEh UM OTHOCSITCS K KaTErOpUH JIUI, "HYKJAOIINXCSI
B IPUMEHEHUU MEP 3alllUThl UK JucuuIuMHapHbIX Mep". Coobmiaercs, uro B Kenun
HacunThBactcs cabire 40 0006ecpr3opHbIX AeTeii”. YKepTBaMu HACHIIIS CO CTOPOHBI
MOJIMIIUY TaKXKe CTaHOBUTCS OeHoTa. [1o cooOmeHMsIM, MONMHIIeHCKIE PEIbI B TpyIo0ax
MPOBOJIATCS 110 HOYaM 0e3 opzaepa Ha 00bIcK. COTpYAHUKH MOJHUIINH, TI0 YTBEPKACHUIM,
M30MBAIOT JIFO/ICH, BBIMOTasl IEHBIM B OOMEH Ha CBOOO/1Y, a TAK)KE TOBEPraroT KEHIHH
CEKCYaJIbHBIM JJOMOTaTEIbCTBAM.

18. PacnpoctpaneHHBIM siBJIeHHEM B KeHnn Taxoke SBISIOTCA ""CTUXUHHBIC pacpaBbl’ HITH
"camocyn", KOTOpbIE HEKOTOPBIE JOKHOCTHBIE JIMLA ONPAB/bIBAIOT HU3KUM YPOBHEM JIOBEPHUS K
MIOJIUIIMY ¥ OpraHaM MpaBOCYAMS. 3a MOCIIEAHUE TISITh JeT HanOoJiee BRICOKOE YUCIIO CITy4aeB
OBLIO OTMEUYEHO B TOPOJICKUX LIeHTpaxX. HempaBuTenbCTBEHHBIE HCTOUHUKH TAKKe
BBICKA3BIBAIOT TMPEATOJIOKEHUE O TOM, YTO HACEJIEHUE MoIpakaeT nmoaunun. Ilo coolmienunto
Kenwuiickoit koMmuccuu 1o mpaBaM 4esioBeKa, 3a nepBbie Tpu Mecsana 1999 roxa B pesynbrare
CTHXHITHBIX pacipaB Gbito youTo Gosee 130 uemoBek®. YTBepskmaercs, 4To Takas Gopma
HACHJIUS TIPUMEHSIETCS TP IBHOM TTOIMTYCTUTENBCTBE TIOJIHUIUN M YTO TIOIHUIUS HEOXOTHO

paccieayeT noo0HbIe Jena.

2 Cm. Human Rights Watch, "Juvenile injustice" (1997).

3 Kenya Human Rights Commission, Quarterly/Human Rights, vol. 1, No. 2 (April-June

1999), p.1.




E/CN.4/2000/9/Add.4
page 9

19. Haxkonen, CnenuanbHbIi JOKIQAUUK ObUT IPOMH(OPMUPOBAH O TOM, YTO B SIHBape
1998rona cHOBa HaYaJIUCh "ITHUYECKHE CTOJIKHOBEHUS" Ha MOJIUTUYECKOM 1TOYBE, OCOOEHHO B
paifonax Jlaiikunus u Hakypy npoBuanmu Pudt-Bammu, B KOTOPBIX B X07€ BCEOOIINX BEIOOPOB
B fekabpe 1997 roga 3HauMTENbHASI YACTh HACEIICHHSI IIPOT0JIOCOBAJIA IIPOTHB HBIHEITHETO
npaButenbeTBa. [lo coobmenusM, caoime 120 4enoBek ObLIH YOUTHI, H THICSYH MTOIBEPTIIHCH
nepemenieHno. Coo0maeTcs, 4To WwieHbl OOMIMHBI KHKYHI0, KpynHeitien (21% naceneHus
Kenun) u3 6omnee 40 3STHUUECKUX TPYII, MPOXKUBAOIKX B KeHnu, 1anm opraHu30BaHHbINA OTIIOP
HaIaaBIINM, 3asIBUB, YTO MPABUTEICTBECHHBIE CHIIBI HE MOTYT 3aIIUTHTh UX U MPUHSTH
HE00XOAMMBIEC MEpHI JJIsl Haka3aHusi BUHOBHBIX. COTJIaCHO MOJXY4eHHOW HH(POPMALIUH, paclpH
Y CTOJIKHOBEHHSI MEX]Ty MECTHBIMH STHHUECKUMH TPYIIAaMH Pa3KUTAIUCh B IIOJIUTHIECKUX
nemsix”. B urone 1998 rona Gbuia cosgaHa Cy1e0HO-CIIE/ICTBEHHAS] KOMUCCHUS TS
pacciieZJoBaHUsI IPUYHUH STHUUECKUX CTOJIKHOBEHHH, poucuiemux B ctpane ¢ 1992 roaa.

B. Mudopmanus, kacaromasics mMOJULIMA

20. B xone nmoe3axu CrienuanbHbIA JOKIAIYUK TTOCETUI MOJIMIEHCKIE YYaCTKH B CIETYIOLTHX
HaceNeHHbIX nyHkTax: HaiipoOu-Kukyiito n Tuka; B Hakype-Menrau u Heopo; u ympasieHue
nonuuuu B ["apucce. IlepBoe nocenieHrne noJuLeucKoro H30asATopa COCTOsIIOCh BEYEPOM

22 cenTs6ps B nonuueiickoM yyactke Kukyitro. CrienuanbHbIi TOKIa YUK CHaYaIa MOTyIHIT
JIOCTYTI K KaMepaM B eMy ObLIO pa3penieHo OTOBOPUTH C 33I€PKAHHBIMU C pa3peIICHHS
MJTQJIIINX COTPYAHUKOB MOJHUIIMU, KOTOPBIE O€3YCIENTHO NBITAIUCH CBSI3aThCS C HAYAIbHUKOM
ydacTKa U IPOBEPWIN JOKYMEHTHI WIeHOB jAenerannu CrnennanbHoro qoxiaguuka. Ilo
MPOIIECTBUH MTPUMEPHO Yaca JeKYpPHBIN 0 y4acTKy mpepai padory CnenuaibHOro
JIOKJIa4YMKa U BOCIPEISTCTBOBAN MPOAOJKEHUIO €ro BU3uTa. HecMoTps Ha clieiaHHble paHee
3aBEPEHUs UCTIOIHAIONIETO 00S3aHHOCTH TOCYIapPCTBEHHOTO MUHUCTPA BHYTPEHHHUX JIEN U
KOMHCcapa NoJuIuU 0 ToM, 4To CrienuanbHbIi JOKIaAUYUK CMOXKET IOCETUTh BCE MOJIULEHCKIE
M30JIATOPBI ¥ POBECTH KOH(UACHIIMAIbHBIC BCTPEUH C 3a/Iep>KaHHBIMHU, JCKYPHBIN 110 Y4acTKY
oTkazan CnenuaibHOMY JOKJIAUUKY B pa3pelieHUH MPOJI0JIKUTE €r0 padoTy rnocie
KOHCYJIbTAIM 10 Tene(oHy C JeKYPHBIM IO PAHOHHOMY OTAEICHHIO MONUIMH. HavansHuk
Y4aCTKa 3asiBUJI, YTO OH HE MOJIIYYWJI OT BBIIIECTOAIINX JOKHOCTHBIX JIUL] HUKAKOI'O
pacnopsKEHMs, Kacarolerocsi 3TOro NOCEUIEHUs U ero ycaoBuil. OJHAKO OH NPeI0KHII
CrnenuanbHOMY JOKJIAMYUKY TTOCETHTh YYaCTOK Ha CIEAYIONUI 1eHb. YTpoM 23 ceHTs0ps
rpymnmna CrnenuaibHOTo TOKJIaJ9uKa BHOBb MPHOBLIA B MOMUIEHCKUN yyacTok B Kukyiito, rae ei
CHOBA OBLJIO OTKa3aHO B JIOCTYIIE K 33JIepKAHHBIM TEM ke JeKypHbIM. [locie 3Toro nHImaeHTa
KOMHUCCap MOJIMLIKU OPYUYHIT CTaplIEMy ITOMOILIHUKY KOMHccapa conpoBok1aTh CrieuanbHOro
JOKJIQJTYUKA B XOJI€ €T0 MOE3/IKU JJIsi 00ECTIeYeHHs IOCTYIa KO BCEM MOJTUICHCKUM yJacTKaM U

4 Cwm. Amnesty International, "Kenya: political violence spiral" (AFR 32/19/98).
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HU30JITOpaAM. CrenpanbHBIN JOKJIaAYUK BbIPAXaACT 6Har0,[[apHOCTI> IIOMOIIIHUKY KOMHCCapa,
moMomb KOTOPOT0 BO MHOI'OM 00eryusia ero pa60Ty.

21. CneumanbHBIN JOKIAQTYUK OTMETHI, YTO B OOJIBIIMHCTBE MOJUIEHCKIX H30JISTOPOB
CYIIECTBYET Cephe3Hasi MpodiieMa IMepernoHEHHOCTH KaMep. 3ajiepKaHHbIe )KaTyIOTCs Ha
CKYYEHHOCTb U OTCYTCTBHE BeHTHIsALMU. Ha MomeHT nocenienust CrienuanbHbIM T0KIaUUKOM
MOJIUIIEHCKOTO ydacTka B Kukyiito cTasia COBepIIeHHO OueBHIHA MPoOIeMa MepernoTHEHHOCTH
Kamep. B 0HOI 13 Tpex Kamep pasMepoM MpHMEpHO B 15 M coepkanoch 13 ueoBex.
CornacHo yTBEpXkACHUSIM OJHOTO U3 33JIep’KaHHBIX, HAXOAMBILIErOCs B 3TOM KaMepe B TEUEHHE
12 mHEi, 32 HECKOJIBKO JTHEH 10 3TOTO B 3TOM XKe Kamepe conepkanock Oomnee 40 yenosek. B
CBSI3U C MEPETIOJTHEHHOCTBIO TPEX KaMep JIEBATH JKEHIIMH | J1Ba peOeHKa ObUIN BBIHYK/ICHBI
CIIaTh Ha O/IesUIaX B MAJCHBKOM KOPHI0PE MEKAY KaMepaMH 10/ HaOJII0ACHNEM JIeKYPHBIX
COTPYIHUKOB MOMUIMHU. Takum 0Opa3oM, OHU OBLIH JUILIEHBI TIpaBa HA yeauHeHue. B
MOJINLENCKOM y4acTke B THKe, COrJIacHO TIOPEMHOMY JKypHaly, BMECTUMOCTD IISITH KaMep
cocraBiser 150 uenosek. Ha MomeHT nocemienust CriennanbHbIM JOKJIAAYUKOM B KaMepax
conepkanock 129 uenosek. HecmoTps Ha TOT akT, 4TO KaMepbl He OBLIH 3aIIOTHEHBI 10
YCTaHOBJICHHOW HOPMBI, BO BCEX U3 HUX, 3@ UCKJIIOUEHUEM KaMEPbI, B KOTOPOH HaXOAUIIUCh
JKEHIIMHBI, 3aKJIF0YEHHBIE HE NUMEH BO3MOXHOCTH JIeUb /111 HOUHOTO OT/AbIXa. OnuH U3
3aJIep’KaHHBIX COOOILNI, YTO JHEM paHbILIE B €r0 KaMepe coAepKanoch 0koio 40 4enoBek, XOTs
Ha MOMeHT nocetienust CrienuanbHOro JOKIa4rKa B HEl HaXOUJIMCh TOJBKO 12 yenoBek, u
YTO TPU YEJIOBEKA NOTEPSUIM CO3HAHUE U3-3a II0OX0M BeHTW LMK, Ha MOMeHT nocenieHus
CrienanbHBIM JTOKJIAJYUKOM 27 CeHTSIOpst IBE KaMephl B MOIHIIEHCKOM yyacTke ["apucchbl Oblu
nycteivi. Kaknast kamepa Gbina pasmepom mpumepHo B 10 M2 COracHo TIOPEMHOMY
JKypHaIy, 10 COCTOSIHUIO Ha 23 CEHTAOps B 3TUX JBYX KaMepax COJIEpKajioch J0 72 4EIOBEK.

22. B xamepax, KpoMe 0/IesJI U MaTpacoB, KOTOPbIE MHOT/IA BBIABAIUCH 3aKIIOUECHHBIM Ha
HOYb, HE ObITO HUKAKOI MeOenu. BoNbIIMHCTBO 3aKIIFOYEHHBIX CIISAT Ha TOJIOM OETOHHOM IOTTY.
Crnemyer OTMETHUTH, YTO BCE MOCEIIEHHBIE KaMephl ObLTH OTHOCUTENLHO YHCTBIMU, HECMOTPSI Ha
CTOSIBLIIMM B HUX NYPHOU 3amax. BOJIBIIMHCTBO MECT COAEPKAHMS O CTPAKEU IpHU
MOJIUIIEWCKUX YJacTKaxX HE 000PyIOBaHbBI TyalleTaMU, ¥ IO3TOMY MM MPEJOCTaBISAETCS
PEryJsipHO ONOPOXKHAEMAsd, 110 UX CJIOBAaM, EMKOCTb. B MecTax comepxkaHus 1OJ CTpaxen
KpailHe 3aTPYJHUTEIIBHO WK HEBO3MOKHO MOMBIThCSA. HEKOTOpbIE MOMUIEHCKUE YHACTKH
000py10BaHbI MPUMUTHUBHBIMHU JYIIEBBIMU. BONBIIMHCTBO KaMep MJI0X0 BEHTHIUPYIOTCS U

OCBCIIAKOTCA.

23. Tlo yTBEp»XICHUIO PA3TUYHBIX JTOJKHOCTHBIX JIUI, ONPOIICHHBIX B X0/1€ TIOCEIICHUS
MOJIMLICMCKUX Y4aCTKOB, Pa3JIMYHbIE KATETOPUU 3aJIepKaHHBIX COIEpKATCS pasAesbHO. Bo Beex
MOJINLENCKUX U30JITOPaX, B KOTOPHIX HA MOMEHT nocemieHns CrnenuaabHoro JOKIaI4uKa
COJIEPKAJIUCH JKEHILUHBI, T.€. B MONULIEHCKUX ydacTkax Kukyiro, Tuku u Heopo, )keHIMHbI



E/CN.4/2000/9/Add.4
page 11

COACPIKAINUCH OTACIIBHO OT MY>KYHH. HeCOBepHIeHHOJ'IeTHI/Ie MoA03pCBACMBIC B OOIBIIMHCTBE
CJIydacB COACPIKAIINUCh B KaMCpaXx IJIA KCHIIHH. Bwmecte ¢ Tem 3aJICPKAHHBIC HC PA3ACIISIOTCS B
3aBUCHUMOCTH OT TAXKCCTH HpeCTYHHeHHfI, 1 3aKJIIFOYCHHEBIC, YK€ UMCHOIINEC CYIUMOCTD,
COACPIKATCA BMECTC C JIMIIaMU, BIICPBLIC COBCPIIMBIIMMHA MPCCTYIIIICHUA.

24. 3a MCKIIOYEHHUEM MOJHMIEHCKOTo yyacTka B THKe, OOIBIIMHCTBO 33/1€P>KaHHbBIX,
omnpomeHHbIX CrenuaabHbIM TOKJIAIYNKOM, TTOJIBEPTIINCH MBITKAM UM UHBIM (hopMam
KECTOKOT0 0OpaIeHns, 1 UMEBIIMECS Ha UX TEJIe CBEXKHUE CIIE/IbI MTOITBEPKAATIH UX 3asiBICHUS
(cm. mpunoxenne). B otaenenusx Yronosuoro cieacrseHHoro ornena (YCO) B Kukyiito,
Hropo u I'apucce CrienmanbHbli TOKIaAUUK BUJIEN IJIETKH, IEPEBSIHHBIC TAIIKU U PE3UHOBBIE
TyOMHKH, COOTBETCTBOBABIIME OMUCAHUIO MIPENOIaraeMbIX kepTB. OH He MOTy4nI HUKAaKUX
pa3bsACHEHUI B OTHOLLIEHUH NMPUCYTCTBUS ITUX MIPEAMETOB B MOJULEHCKUX yUaCTKaX.
HekoTopsle cOTpyIHUKH MOJIMIIAN 3aIBUJIM, YTO 3TU IPEIMETHI ABISIOTCS YIUKAMHU, OJTHAKO HU
OJIMH U3 3THX MPEIMETOB HE OBbLIT CHA0KEH COOTBETCTBYIOIICH OUPKOIA, KOTOpasi MOTJIa OBl
yoeauth CrienuanbHOro JOKIaI4hKa B TPABIUBOCTH TAKOTO OOBSICHEHHUS.

25. 27 centsa6ps CrienmanbHBIN JOKIQTUYUK MOCSTHIT TOJMHUICHCKUI yaacTok B ['apucce. Ha
MOMEHT €T0 TOCEIIEHUsI 00 KaMephl B 3TOM y4acTKe ObLIIM MyCTHIMU. B TIOpeMHOM XypHaie,
0JTHAKO, OBUIO YKa3aHO, YTO IO IEPBOil MOJIOBUHBI 3TOTO JHS B 3THX KaMepax COJepKajJoCh

17 genoBek. CoriacHO 3aMuCsSM B TIOPEMHOM XypHaJIe, OJIMH YeJIOBEK ObLT HAIIPABIICH B
OOJIbHUILY, OJIMH MEPEBECH B MOJUIEUCKUN y4acTOK THKH, AT ObUIH OCBOOOXKICHBI, a AEBSThH
JIOCTaBJICHBI B cyl. B oTHOIEHUU oHOTO 3aaepxanHoro, Anu Myxammesa XaccaHa,

(cM. IpUIIO’KEHUE) B )KypHAJIE HE COJIEPIKAIOCh HUKAKUX CBeAeHUM, 1 CrieualbHbINA JOKIaTIUK
HE MOJIYYMJT OT IPUCYTCTBYIONIUX COTPYAHNKOB TOJIHIINH, BKIIIOYAsl HAYaJIbHUKA pailOHHOTO
OTJENICHUS], HUKAKUX Pa3bsICHEHUI 0 MECTOHAXO0XKICHUH yKa3aHHOTo Jnia. CrenuaabHbIi
JOKJIQYUK TPOUH()OPMHUPOBAII HAUYaIbHUKA PAOHHOTO OT/IEJIEHHUS O TOM, YTO OH JKeJaeT
BCTPETUTHCS C 3TUM UEJIOBEKOM, TTOCKOJIBKY, IO BCEH BUIUMOCTH, OH HE OBUT HU OCBOOOXK/IEH,
HU IIEPEBE/ICH B TIOPbMY WIM IPYroM MOJULIEUCKUN ydacTOK. Uepe3 HECKOJIBKO 4acoB
nonuieiickue nocraBuin A Moxammena XaccaHa B OJIUIIEHCKUN ydacToK. OH cooOmuI
CrnenuanbHOMY JOKJIQIYHMKY, YTO €ro CKpbiBasii OT CHenuanbHOTO TOKJIaunKa B KabuHeTe
HAYaJbHUKA U 9TO TaM CIIPSITAH U €lIe OJIMH 3aJIepKaHHbIil - AGydakap Aoau Hoop -

(cM. IpUIIO’KEHUE), HAXOIAIIMNCS B KpaifHe TsHKeNIoM cOCTOSHUU. COTJIacHO TIOPEMHOMY
xypHany Adybakap A6au Hoop O6bu1 nocTtasneH B cyn 27 centsiops. Hecmotps Ha 3amucu B
NepevHe M0J03PEBACMBIX, JIOCTABJICHHBIX B CY/, B TFOPEMHOM >KypHase He ObIJIO OTMEYEHO
BpeMs JOCTaBKH YKa3aHHOTO Juia B cyA. CrenuaibHbBIN TOKIAAUUK 3asBUI HAaYaIbHUKY
paiioHHOTO OTAETICHUS, YTO OH HE YIIET U3 MOJIULEHCKOT0 y4acTKa, He BCTPETUBIINCH C 3TUM
gyenmoBekoM. B 2 gac. 30 mun. AGy6akap A6au Hoop ObLI, HAKOHEII, TOCTABJICH JJII BCTPEUH CO
CrenanbHBIM TOKIaqIuKoM. Hukakux pa3bsCHEHH OT COTPYAHUKOB MOJHUIIMU HE MOCTYINJIO,
OJTHAKO OHM MPU3HAIIH, YTO 00a yKa3aHHBIX JIMIIAa HAXOJMIINCh B KaOMHETe HauyalbHUKA.
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CrennanbHbIN JOKIAAUMK CYUTAET, YTO 3TUX JIBYX JIUI] HAMEPEHHO YKPBIBAJIH OT HETO B CBSI3U C
oOpallieHneM, KOTOPOMY OHU TMOJBEPralucCh, U UTO APYTHe JTUIA, BO3MOXHO, OBLIH TUO0
0CBOOOKIEHBI, JINOO MEePEBEICHBI B IPYTUE MECTa COJIEPKaHUS MOJT CTPaXKEH Mo TOM ke
npuunHe. Ero MHEHUE MoJKperuiseTcss TeM (pakToM, 4To JIBa JUIla, COICPIKAaBIINECS B
MOJIMIICHCKOM yuyacTke B ['apucce u nepeBeieHHbIE B TIOpbMY B ['apucce 24 centsops, Mcca
Cykxo A6mu 1 AGmynparuia XaccaH (CM. IPUTIOKEHUE), TIO YTBEPKICHUSIM, ITOIBEPralliCh
MBITKAaM B MEPUOJ COJEPKAHUS O] CTPAKEH B MOJUIEHCKOM y4acTKe.

26. Hakowner, muio, nepeBeieHHOE B 00IbHUITY ((hamMuiust KoToporo u3BectHa CrieruaibHOMY
JOKJIATINKY), OBLIO apecToBaHO 15 CeHTSIOPs MO MOI03PEHHIO B OTPA0ICHHH C TIPUMEHEHUEM
HacWiIus. B 3TOT eHb B perucTpariioHHOM KypHaJie ObII0O OTMEUYEHO, YTO YKa3aHHOE JIHIIO0
MIOJTyYHJIO OTHECTPENIbHOE PaHEHHE B MPaBylo pyKy. COrJIacHO perHcTpaliOHHOMY KypHAIYy,
23 ceHTA0ps 3TOT YeTIOBEK OBUT JOCTaBIICH B OOJBHUILY ISl OKA3aHUSI METUIIMHCKOM TOMOIIH U
B TOT JK€ JIeHb ObLT OTIpaBieH 00paTHO B Kamepy. HecmoTps Ha TOT (hakT, 4TO, COTJIACHO
PETUCTPAIIMOHHOMY JKYPHAITY, 3a/Iep>KaHHbIi 0oJien ¢ 24 ceHTIOps, OH (GaKTUIECKU ObLT
HarpasieH B 001yro 0onpHUILY ["apuccsl B 1eHb nocemeHust CrennaibHbIM JOKIaTYHKOM
MOJIUIIEHCKOTO y4yacTka (27 cenTsiops). Ha cnemyrommii 1eHb B X0/1€ TTOCEIIEHUST OOTHHHIIBI
noMOoIHUKN CrenuaibHOTO TOKJIA9nKa HE CMOTIIA BCTPETHTHCS C YKa3aHHBIM JIUIIOM B CHITY
TUIOXOTO COCTOSTHHS €T0 370pOoBbs. COrflacHO YTBEPKICHHUIO Bpaya, POBOIMBILETO ONEPAIHIO,
Ha OTKPBITHIE paHbI IOCTPAAABIIETO OBUT HANIOXKEH TIACTHIPh, YTO MPHUBEJIO K MH(PEKIMH, OTHAKO
aMITyTalusl PyKU HE IPEyCMaTPUBACTCH.

27. CneumanbHbIN JOKIAIYUK BBIPA3HII IPU3HATEIFHOCTh BCEM COTPYAHUKAM TOJHIINH 32
CEPbE3HOE OTHOLIEHUE K 3aII0JIHEHUIO PETUCTPALIMOHHBIX )KYPHAJIOB, HECMOTPSI Ha
CYILECTBEHHYIO Pa3HUILY MEK/y PEAIbHBIM COCTOSSHUEM 3aCPKaHHbBIX U 3aIIUCAMH B 3THX
xypHanax. [1o yrBep:kIeHHIO KOMUCcapa MOJULUH, 002 )KypHalla eKeHEBHO MPOBEPSIFOTCA
HAYaIbHUKOM TOJIMIEHCKOTO y4acTKa, KOTOPBIH TaKUM 00pa30M MOXKET MPOBEPHUTH, COOJIIOIAIOT
JIM €T0 TIOJJYMHEHHBIE YCTaHOBJICHHBIE MPABHJIA, U IPU HEOOXOIUMOCTH MPHHSATH
COOTBETCTBYIOIIME TUCHUILNIMHAPHBIE MePbl. KpoMe TOro, HayaJIbHUK TaKKe JOJKEH
€XKEIHEBHO I10CELIaTh BCE KAMEPHI I IPOBEPKU COCTOSTHUS 310POBbs 3anep>1<aHHHx5.
CrienanbHBIN TOKJIAUUK CUATACT, YTO CTapuIre o(uuepsl OOIBIIMHCTBA MOCEHICHHBIX UM
MOJIUIICHCKUX YYAaCTKOB HE BBIMOTHSIOT HAUIEKAIUM 00pa30M CBOMX KOHTPOJIBHBIX (PYHKIIUH
WJIM HE IIPUHUMAIOT COOTBETCTBYIOIIUX MEp.

5
ITo YTBCPKACHHUIO KOMHCCApa NOJIMIOHUH, BCE KAMEPHhI PETYIIAPHO IMOCCIIAOTCA

Ha4YaJIbHUKOM paﬁOHHOFO OTACJICHHUA U pa3 B I'OJ — HAYAJIbHUKOM OTALCJIA.
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1. IIBITKM B COYETAHUH C OTKA30M B MEJIMIIMHCKOM ITOMOIIH

28. 22 centsa6ps B nonuneiickom ydactke Kukyiiro CrieriuanbHbIi TOKIaI4UK BCTPETUIICS C
nByms neBymkamu, Mapu Heepu (17 net) u 3unnopoit Hauxo (15 ner), crynHu KOTOpPBIX IBHO
pacIyxiu, a Ha Horax ObUTH TaKHe 3aMETHBIE CJIeJIbI )KECTOKOTO 00PAIeHHUsI, KAaK OTKPBITHIC
paHbl 1 TeMaToMBI (cM. ipusioxkenue). 1o cooOmiennto, onu ObUTH apecToBaHbl 17 ceHTIOps 1o
MOJIO3PEHUIO B YYaCTHH B YyTOHE aBTOMOOWIIS U OBLTH JIOCTABJICHBI B MOJUICHCKUN yIaCTOK

19 centa6psa. HecmoTpst Ha MX pochObI U PU3UIECKOE COCTOSIHUE, B PETUCTPAITIOHHBIN
JKYpPHA PSIOM C BX (haMUIHsIMU ObllIa BHECEHA 3aIUCh "B yIOBICTBOPUTEILHOM COCTOSIHUN", U
UM OBLJIO OTKa3aHO B MEJUIIMHCKOM oMoy, CrennanbHbli JOKIaI9UK BBIPA3HII CBOIO
Cephe3HYI0 00€CTIOKOEHHOCTh HaYaJIbHUKY y4acTKa M MOMPOCHII OKa3aTh ABYM JIEBYILIKaM
HEMEJIEHHYIO U COOTBETCTBYIOIIYIO MEIUIIMHCKYIO MIOMOILb. 28 CEHTAOPSI, BO BpEMsI BTOPOIO
noceneHus: CrienuanbHbIM JT0KIAAUYMKOM NoJauIeiickoro yyactka Kukyiito, 1Be ynmoMsHyTbIE
JEBYIIKH COOOIIMIA €My, YTO MOCTIE €ro OThe3/1a HaYaIbHUK yJacTKa MoTpedoBall OT HUX
pacckasarp Bce, 0 ueM oHH cooOmmmm CrienaabHOMY JOKIaauuKy. [1o yTBep)aeHusIM, UM
CKa3aJli, 4TO, HECMOTPS Ha BMelaTesbcTBO CrieluanbHOro JOKJIaJuuKa, OHU HE MOJIydaT
HUKAKOH MMOMOIIIH, TTOCJIE Yero OHU OBLTH OTIpaBIEHBI 00PATHO B KAMEPY, HE MOIYYHUB TOMOIIN
Bpauda. CienyeTr OTMETHUTD, YTO ATH JBE JEBYLIKU COJAEPKAINCH B TPEX Pa3IMUHBIX
MOJIMIIEWCKUX YYacTKaX U HA B OJJTHOM M3 HUX MM He Obljla OKa3aHa MEIUIIMHCKAs TIOMOIITb.
ITocne BToporo nocemenns CnenuaabHOro TOKIaI4MKa CTapIIMe COTPYAHUKH MTOIUIIUN
3aBEPHJIU €T0, UTO JICBYIIKaM OyJIeT OKa3aHa He3aMeJTUTEeNbHAsI U COOTBETCTBYIOIIAs
MEAUIMHCKAs TOMOILIb.

29. B nonunetickoM yuactke Hrepo CrieruaibHbBIN TOKIQIUUK YBUICT B KaMepe Mo KpaiHen
Mepe TpeX JIHII, TPEOYIOMNX HEOTI0KHON METUIIMHCKOMN MMOMOIIH (CM. TIPUIIOKEHHUE: JIENI0
Jxynmuyca Onxunam60 OfeHbH | 1Ip.), B TO BpeMs Kak Ha OOJIBIIMHCTBE IPYTUX ObLTH BHIHBI
SIBHBIE CJIEJIBI )KECTOKOT0 oOparieHusi. CeMb 4eoBeK, BKII0Yask TPEX JIHII, COCTOSHUE 3/10POBbS
KOTOPBIX BBI3BAJIO CEPHhE3HYI0 00€CTIOKOCHHOCTh y CrienanbHOro JOKIa uiKa, ObuH
apectoBanbl 21, 22 1 23 ceHTA0ps 1 JOCTABIICHBI B MOJIUIEHCKIIA yyacToKk MeHeHTal, rie, 1o
YTBEPXKICHHSIM, JI0 TIepeBoja 24 ceHTAOps B MONIHIEHCKUH yyacTok Hbopo, OHM TIOIBEprainch
IBITKaM. B TIOpeMHBII XKypHaI nonuieiickoro yqactka Hpopo psaom ¢ ux dpamunusmu Obi1a
BHECEHA 3aIIUCh "B Y/I0BJIETBOPUTEIBHOM COCTOSIHUM'", B TO BpEMsI KaK B PETUCTPALlMOHHOM
KypHaje Obl1a cAenaHa CiIeayromas 3amuch: "BCe 3aperucTpUPOBaHbI C TPAaBMaMHU Ha JIUIAX
HOTaX, C MATHAMU KPOBH Ha O/ICXK/IE, BCce ObUIM OOBICKAHBI M TIOMEIIIEHBI B KaMepy, HECMOTPs Ha
UCTIBITBIBaeMYI0 001b". COTJacHO MOKa3aHUSAM STHX JIAL, HAYaJIbHHUK ITOIUIEHCKOTO yJacTKa
Hropo ¢ aumu He Berpevancs. 1o npocsOe CnenuanbHOTO TOKIa9MKa MIECTh 3a/1eP/KaHHbIX
OBLTH HEMEJICHHO JIOCTABIICHBI B OOJILHUILY, a IPYTUX €My O0CIaa IOCTaBUTh B OOJILHUILY Ha
crnexytomiee yrpo. CoriacHo moxy4eHHOW HHPOPMAaLMU, Ha MOMEHT 0The3a CrienuanbHOro
JIOKJIaTYMKa U3 CTPaHbl HaYaJIbHUKH MOJIMIIEHCKUX y4yacTKOB B MeHeHrae u Hpopo Haxoaunuce
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nona CJICACTBUCM. Ha momenT IMMOATOTOBKH HACTOAIICTO JOKYMCHTA CrenmaibHBINA JOKIaA4YHUK
HE MMOJIYyUHUJI HUKaKOH I/IH(bopMaHI/II/I 0 pE3yJIbTaTax 3TUX paCCHeﬂOBaHHﬁ.

30. DTu 1Ba cepbe3HBIX MHIMJCHTA, a TaKkKe WHpopManus, norydeHHas CrennanbHbIM
JOKJIaTYNKOM B XOJI€ €r0 MOE3/IKH, TO3BOJIUIN €My CJEIaTh BBIBOJ O TOM, YTO 00ECIIOKOCHHOCTh
HEIPAaBUTEIIbCTBEHHBIX OPraHU3allui U YaCTHBIX Bpa4yeil B CBSA3H C HEIKEIIAHUEM COTPYIHUKOB
ITOJIMIIMM OKa3bIBaTh COOTBETCTBYIOLIYIO MEAUIMHCKYIO IIOMOILIb HYKJAIOIUMCS B HEN
3ajiep>KaHHBIM BIIOJIHE 0OOCHOBAHA.

2. "JleTyunii ScKagpoH"

31. CornacHo UHpOPMALINH, TOTYYSHHON OT HEMTPABUTEIbCTBEHHBIX HCTOYHUKOB, "EeTy4YHid
ACKaJpoH", oIpa3AeiieHre, He TPEIyCMOTPEHHOE 3aKOHOM, OBLIT co3/iaH B 1995 roxy B cBsi3H ¢
POCTOM YHCIIa YTOHOB aBTOMOOMUJICH B TOPOJICKHUX IIEHTpax, ocobenHo B HalipoOwu.

[To yTBEepKaCHHUAM, COTPYIHUKHU 3TOTO noapazaeneHus Habpansl u3 YCO u [loapazaeneHus
o0r1ero Ha3HaueHUs U Oa3upyOTCs B monuieickoM yuactke B Ilanranu, HaiipoGu, u B
noyuieiickoM yuactke Makyity B paitone Tuku. Jlo u B xone noe3nku CriennanbHbIN
JOKJIQTYUK TIOTYYHIT COOOIIEHUSI O MHOTOUHCIIEHHBIX CEPhE3HBIX CITydasX MPUMEHEHHS MBITOK
YJIeHaMH "JIeTY4ero 3ckajpoHa' (CM. IPUJIOKEHUE). Y TBEPHKAAETCS, YTO IJIaBHBIA HHCIEKTOP
ATOTO CIIEMUAILHOTO Toapa3ieneHus ((haMunms KoToporo u3BectHa CrnenuaibHOMY
JIOKJIaTYMKY) IPUYACTEH K 3HAUUTEIbHOMY YMCITY TaKux ciydaeB. CoriacHO MOJy4YeHHOU
uH(pOpMAIINH, JIUIA, 3aJCPKUBACMbIC "TIETYYUM 3CKaIPOHOM", TIOCIIE JIOCTABKU B TIOJUIICHCKUAN
Y4aCTOK COJEPKATCS B PEKUME MHKOMMYHHUKAJI0 B TEUEHHUE JUIUTEILHOTO BPEMEHH, TIOCKOJIbKY
MOJIMIUSL YTBEPKJIAET, UTO €€ IOPUCAUKIMSA HE PACIPOCTPAHSAETCS Ha 3TUX 3a/I€pP’KaHHbIX U
MI03TOMY JOCTYI K HUM 3alpeiicH.

32. Kacasce "nerydero sckajapoHa', rocy1apCTBEeHHBI MUHUCTP BHYTPEHHUX €T
HOAYEPKHYJ TPYIHOCTh CTOSIICH IIepel] STUM MOApa3IeICHUEM 3a/1aull - 33/1epKaHus 0c000
OTACHBIX MPECTYMHUKOB - U BBIPA3UJI CBOE YIOBJICTBOPEHHE pabOTOi ero coTpyAHUKOB. Tem He
MEHee OH MPU3HAJ, YTO B MpoLecce padoThl, BO3MOXHO, ObIJT HEHAMEPEHHO HaHECeH yiiepo
HCKOTOPbLIM HCBUHOBHBIM JIMIIAM. KpOMe TOIr0, OH OTMCTHUJI, UYTO HCKOTOPHIC YJICHBI "HeTy“IeI‘O

ACKaJIpOoHA" MOABEPIIUCH AUCIUTUIMHAPHBIM HaKa3aHUSIM.

3. AJIMUHHUCTpATHUBHAS TOJIUIUI

33. Cornacuo nundopmarmu, nonyueHHoi ot HITO, 3anepkanue 4acTo MpOU3BOIUTCS
aIMAHUCTPATUBHON MOJIMIIMEHN, KOTOPask OKA3bIBAET COJICHCTBUE HAIMOHAJILHOM MOJULUH MO
PYKOBOJICTBOM HAYaJbHUKOB MOJHUIIEUCKUX YYaCTKOB, HAUAIbHUKOB PAlOHHBIX OTJEICHUN U
KOMHCCapa MpoBHHIIUU. TeM He MeHee KoMuccap MpoBUHIIMHA Hakypy oObsCHUIT
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CrennanbHOMY JOKJIAIUMKY, YTO HA MMPAKTUKE aIMUHUCTPATUBHAS MOJUIUSA HAXOANUTCS B
OIEPAaTUBHOM ITOAYNHEHUH HAYaJIbHUKA MOJIUIMHA IPOBUHINN. XOTSA COTPYIHUKU
aIMUHHACTPATUBHON MOJIMIUU UMEIOT IIPABO 3a1€PKUBATh MOA03PEBAEMBIX, OHU JOJIKHBI
HEMEJICHHO JIOCTABJIATH MX B OJIDKANIINI MONUIEHCKUI y4aCTOK, ITOCKOJIBKY IMTOJTHOMOYHSIMHU
IPOU3BOIUTH 3a/IepPKaHUE HA/IEICHA TONBKO HAllMOHAIbHAS MTOJIUIMS. Y TBEPKIAETCS, OAHAKO,
YTO apeCTOBAHHBIE JIUIA YACTO JIOCTABJIAIOTCS K HAYAIbHUKAM MOJUIEUCKUX YyUYaCTKOB WIN
HaYyaJIbHUKAM PallOHHBIX OTJEJIEHUM, TJI€ OHU IIOJIBEPTatOTCs IPOU3BOJILHOMY 3aJIEPKAHUIO U,
corjacHO HH(pOpMaIuy, nmoydeHHoi CrennanbHbIM JOKIATYMKOM, YaCTO TIOBEPratoTCs
nbeITKaM (cM. puitoskeHue). Creayer OTMETUTb, YTO KaOWHET HayalbHHUKA y4acTKa
ucnosb3oBaics B ['apucce ans cokpbITUS ABYX Jull 0T CrienuanbHOro AOKJIaguuKa

(cM. myHKT 25 Bbllie). Kpome Toro, yreepaxaaercs, 4To Ha4yaJIbHUKU Y4acTKOB U PallOHHBIX
OTJIEJICHUH YacTO MPOBOJAAT HE3aKOHHBIEC Pa30UPATEIILCTBA, B PE3YIIBTATE KOTOPBIX
3aJiepKaHHBIX MPUTOBapuBaloT K mTpady. Coobmiaercs, 4To COTPYAHUKH aMIAMHUCTPATHBHON
MOJIUIIMY YaCTO N30MBAIOT 33/ICPKAHHBIX, HE CTIOCOOHBIX OTUIATHTD MITpad.

34. CoTpyaHUKH IPOBUHIMAIBHBIX OpraHoB Biactu B Hakypy cooOumnu CrennanbHOMY
JIOKJIaTYUKY, YTO B CBSI3M C HEXBATKOM TPAHCIIOPTHBIX CPEJICTB aAMMHHUCTPATUBHAS MTOJIULIMS HE
BCETJIa MOXKET HEMEJIEHHO JIOCTaBUTH 33ePKaHHOTO B TIOJHUIIEHCKUI y4aCTOK, 0COOCHHO B
OTJIaJIeHHBbIX pailoHax. OHU NpU3HAIHU, YTO HEKOTOPBIE 3a/1ep>KaHHbIE, BOZMOXKHO, COAEPKAINUCH
B TEYEHHE HOUYM B YIPABICHUU HAYaJIbHUKA y4acTKa WIKM palloHHOTro oTAeneHus. OJHaKo npu
3TOM OBLIO MOTYEPKHYTO, YTO HAYATHHHUK Y4aCTKa MIJIM PaHlOHHOTO OT/EIICHUS, COJIEepKAIIUI
M0JI03PEBAEMOT0 TI0J] CTpaXKel B TeueHue Oosiee 24 4acoB, MOABEPraeTCs AUCHUIUIMHAPHOMY
B3bICKaHMIO. COIJIaCHO YTBEPkKACHUIO | eHEpaIbHOro MPOKypopa, 3aKIYEHHE MO/ CTPAKY
TOTO WJIM MHOTO JIMIA aIMUHUCTPATUBHON TOJHUIIMEH TPEICTaBIIeT COO0H 310ynoTpediaeHne
BJIACTHIO, M IOCTOSTHHBIM CEKpeTaph I10 JieJiaM BHYTPEHHEH 0e301MacHOCTH OTMETHUIL, UTO B
IIPOLIOM OH IOJIBEPraj AUCHUIUIMHAPHBIM HAaKa3aHUSIM HaYaJIbHUKOB YYaCTKOB U pallOHHBIX
otaeneHuii. Hu o1HOTro KOHKPETHOTO Citydasi yOMSHYTO He Obu10. COTJIaCHO YTBEPKACHUSIM
OOJIBIIMHCTBA JIOJKHOCTHBIX JIIL, 00S13aHHOCTh aIMUHUCTPATUBHOMN MOJIUIIUH TOKJIAABIBAT
MOJINLENCKOMY KOMUCCapy NPOBUHIMY KaX/ible 12 4yacoB 0 Yncie apeCTOBaHHBIX €€
COTPYJHHUKaMU JIMIL ABJISETCS JOCTATOYHON rapaHTUEN, HE JOMyCKAIOIIEH TPOU3BOJIBHOTO
3aJIepiKaHus KaKoro-1u0o JIMia aIMUHACTPATUBHON TIOJTUITHCH.

35. Ilo cooOmenusm, xanoOsl Ha IEHCTBUS aAMUHUCTPATUBHOMN IOJUIIUN PACCMATPUBAIOTCS
HaIMOHaNbHOU nonunuei. JKanoObl ke Ha IeHCTBHS MPOBUHIIMAIBHBIX OPTaHOB BIACTH BCETIA
IIEPEAAOTCS HA PACCMOTPEHNE HAlMOHAIBHBIX OpraHoB. Hamnpumep, B CBsI3U ¢ IPOU30IIEAIIUM
B Onpaopere B anpene 1999 rona nnuuaeHromM, korga Mcaak MBanuku I'utapu (cm.
IIPUJIOKEHHUE), 110 YTBEP)KIAECHUSAM, CKOHUYAJICS B PE3YJIBTATE MBITOK, TOCYAAPCTBEHHBI COBETHUK,
MpEeACTABIIOMUHN [ eHepanbHOro MPOKYpOpa Ha YPOBHE NPOBUHIINM, PACIIOPSIAUIICS TPOBECTH
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pacciICI0BaHHUC. Ha momenT IMOATOTOBKH HACTOAMICTO JOKYMCHTA PE3YJIbTATHI 3TOT'O
paccCiI€10BaHuA HE OBLIN U3BECTHEL.

C. I/IHd)ODMaIII/ISI, Kacaromasacs TIOpPpEM

36. HcuepnbiBaroliee OMMCaHUE U aHATIM3 YCIOBUI CONEPKAHUSI MTOJT CTPAXKEH BBIXOJIAT 32
pamku Manaara CrienuaibHOro JOKIaauuka. Bmecrte ¢ TeM, Kak U B X0J1€ IOE3/10K B Ipyrue
CTpaHbl, Haxo/sch B KeHuu, OH BOCTIONb30BaJICS IPEIOCTABUBIIEHCS BOZMOKHOCTBIO U TIOCETHUIT
rocyaapcTBeHHbIe TIOpbMBI B Hakypy u ["apricce, B OCHOBHOM 1St TOTO, YTOOBI BCTPETHTHCS C
JFOIBMHU, KOTOpPBIE MOTJIN OBbI paccka3atb 00 00palieHny, KOTOPOMY OHH TTOJIBEPTalIUCh J10
nepeBojia B TIoppMy. CrienuanbHbIA JOKIAIUUK COXKAJIEET, 4TO, HECMOTPS Ha €ro O(UIIHaTbHBIN
3aIpoc, KOTOPBI ObLT YAOBIETBOPEH KOMUCCAPOM TIOPEM, OH HE MOJTYYHII pa3peIIeHuUs
MOCETUTH TIOPbMY 0C000 cTpororo pexuma B Kamutu n 6€3pe3ynbTaTHO MPOXKAai Ba yaca y
TIOPEMHBIX BOPOT.

37. Bce HIIO Brickazanu xao0bl B CBSA3M C OTPAaHHUYEHHBIM JIOCTYIIOM B TIOPHMBI, HECMOTPS
Ha TOT (haKT, 4To0 3aKOH O TIOPbMax HE 3alpeliaeT J0CTyIa NPeACTaBUTENCH IPaXkKaaHCKOTO
oOuiecTBa B TIOpbMbI. CrienlMaabHbIA JOKJIAJUUK PAKTUYECKU HE MOy HUKAKON
uHpopManuu 00 YCIOBHIX COJepKaHus MO cTpaxeid. 1o yTBepKaeHusAM, MPoOIIeMbl IpU
MOJIYUEHUU Pa3pelIeHMs] Ha JJOCTYI K CBOMM KJIMEHTaM BO3HMKAIOT Jaxke y aaBokaroB. llocie
MIOJIyYEHUS Pa3peLICHUs Ha JOCTYIl OHU JI0JKHBI OCTaBaThCsl B CIIELIMAIbHOM [TOMEIEHUU U
MOSTOMY HE MOTYT NIPOBEPHUTH YCIIOBHUS COJCPKAHUS MOJ cTpakeil. B oOs3anHOCTH cyneit
BXOJIUT PETYJISIPHOE MOCEIIECHUE TIOPEM, OJIHAKO, IO YTBEPKACHUSIM, OHU ITOYTH ITOTO HE
nenarot. Hanpumep, cormacHO perucTpalliOHHOMY JKypHaly, C KOTOPbIM O3HAKOMMJIICS
CrienanbHBIN TOKIIAUUK, TIOCIEIHHUNA pa3 cyIbs noceman TiopbMmy B Hakypy 3 nexkaOps
1998rona u 23 oktsa6pst 1995 rona.

38. Kommuccap Tropem coobmmmn CriennanbHOMY TOKJIA YUKy, YTO IPUBETCTBYET KOHTAKTHI C
KEHUMCKUMHM HEMIPaBUTEIbCTBEHHBIMU Opranu3anusMu. OH 3asiBWJI, 4TO B TEOPbMaX IIHPOKO
pacripocTpansitorcs noarorosieHHsie HITO 6pomrtopsl o mpaBax 3akimtodeHHbIX. OH onmpoBepr
uHpopmanuto, cornacHo koropoit HITO He umerot noctyna k TioppmMaM. OH OTMETHII TOT (axT,
yT0 nHocTpaHHble HI1O nMmeroT 1ocTyn Kk KEHUHCKUM TIOpbMaM, U I03TOMY OH HE BUJIUT
HUKAKUX [IPUYUH, 10 KOTOpbIM MecTHbIE HITO He no/mKHbBI moyyaTh TAKOTO JOCTYIA.
CornacHo nHpopMaIyu, MOIy4eHHON oT MexxayHapoaubix HITO, oHu He momy4Yniu 1ocTymna K
TIoppMaM B KeHuu, HecMOTps Ha HEOJHOKPATHBIE 3aPOCHI.

39. CornacHo HEPaBUTEIBCTBEHHBIM UCTOYHHUKAM, OHOH U3 MPOOIIeM, C KOTOPBIMU
CTAJIKUBAIOTCS 3aKJIIOUCHHBIE, SIBISIETCS 00eCTIeYeHUE JIEKapCTBaMU. BONBITMHCTBO TIOPEMHBIX
MEJIULMHCKUX ITYHKTOB PacIioyIaratloT KpaiHe OrpaHUM4eHHBIMUA PECYPCAMHU, YTO OTPULATEIBHO
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CKa3bIBAETCS HA KOJIMYECTBE U KaYECTBE BbIJaBaeMbIX JieKapcTB. Koraa 3akiiFoueHHBIM HaKOHEI]
BBIJIAIOT JIEKAPCTBA, OT HUX YacTO TPeOYIOT 3aIUIaTUTh 32 HUX. Ecin 3aKiItoueHHbIe WM UX
CEMbH HE CIIOCOOHBI OTUIATUTH JIEYEHHE, TO OHU JINOO COBCEM HE MOJIy4atoT MEAUIIMHCKOM
MTOMOIITH, THOO 3Ta TOMOIIH OKAa3bIBACTCS B HEAOCTATOYHOM 00BbeMe. CHeHabHbIN TOKITATIHK
TaKKe TOyYrT HH()OPMAIIHIO O HeaIeKBaTHOM IPUMEHEHUH JICKAPCTBEHHBIX TIPETapaToB,
KOTOpOE, HAIIPUMEP, BBIPAKAETCS B BhIJIA4Y€ TOJIBKO BPEMEHHO JCHCTBYIOMUX 0O0JICYTOSIFOIIIHX
CPEJICTB MPHU TPaBMax, TPEOYIOMUX 00Jiee MHTCHCUBHOTO JICUCHUSI.

40. Kacascp ykazaHHON HEaJeKBaTHOCTH MEIMIIMHCKOM MOMOIIIM, KOMHCCAP TIOPEM OTMETHII,
YTO B KaXJ0M TIOPbME UMEETCSl aMOyIaToOpHsi U MEAUIIMHCKUI MYHKT. TropeMHBbIi
MEAUIMHCKUI MEPCOHAN MOJYUHSIETCS MUHUCTPY 3APaBOOXPaHEHUs! (APYroil TFOPEMHBIM
NEPCOHAJI HAXOUTCS B MOAYMHEHUU MUHHUCTPA BHYTPEHHUX J€J1), OIHAKO, KaK OTMETHII
KomHccap, 3a uckimoueHrneM HaiipoOu, Bpaun ecTb B O4eHb HEMHOTHX TIOpbMax, M BMECTO Bpaya
B TIOpPbMax IMOJIB3YIOTCS yCIyraMyu paiOHHOTO MeIUIIMHCKOTO pabotHuka (PMP). Ilo
coobmenusim HITO, PMP nocemaroT 3akiit04eHHBIX 04eHb peiko. COTriacHO yTBEpPKICHHUSIM
KOMHCCcapa, BCEM 3aJIepKaHHbBIM MTPeoCcTaBiIsIeTcs: OecruiaTHast MeAUIMHCKas ToMoms. OH
MOTYEPKHYJT, YTO MUHUCTP BHYTPEHHUX JIeJ IIPU HEOOXOMMOCTH BBIJICNISET CPEICTBA HA
3aKyYIKY JIEKapCTB U3 UYpe3BbIYaiiHOTO (poHma. Bpad, mpucyTCTBOBaBIIMIA BO BPEMSI MTOCEIICHHS
CIELMAaIbHBIM JIOKJIAJYMKOM I'OCYyIapCTBEHHOU TIOpbMBI B Hakypy, oT™MeTnI1, 4To B 3TOU

THOPbMC HEXBATKU JICKAPCTB HC OTMCHACTCA.

41. Cnemyer OTMETUTH, YTO B COOTBETCTBUU C TIOPEMHBIMU MpPABUIAMHU MEIUIIMHCKUN
pabOTHUK TIPOBEPSIET COCTOSIHUE 3/I0POBBS 3aKIIFOUEHHOTO B HECKOJIBKUX cliydasx: "a) mpu
JIOCTaBKE 3aKIFOYEHHOTO B TIOPbMY... C) TEpEa HCIOJHEHHS TEIeCHOTO HaKa3aHUs WITH
Tr000T0 MHOTO HAaKa3aHUsl, KOTOPOE MOYKET OTPHUIIATEIBHO CKa3aThbCsl Ha €ro 370pPOBbE, U
Y0CTOBEPSIET, MOKET JIU 3aKJIFOYCHHBIN MMOHECTH TaKOe HaKa3zaHue [Hu] ... €) mepen
0CBOOOKIEHUEM 3aKIOYEHHOTO U3 TIOprLI"G. Cornacno IIpaBuny 26, "MenuuuHCKHUMA
pabOTHUK — a) OCMAaTPUBAET KAXKIOTO 3aKIFOUEHHOTO HE PEKe OJTHOTO pasza B Mecsll [H] ...

d) He pexe paza B MecsI[ MPOBEPSIET BCIO TIOPbMY, Y/eIIsis 0c000¢ BHUMaHUE KYXOHHOMY U
CaHUTAapPHOMY 000pYAOBaHUIO TIOPEMBI". COTIacHO MOKa3aHMSIM 33JIepKAHHBIX, 3TH MTPaBHUJIa HE
COOJIIOTATOTCSL.

Tropemusie npaBuna Kenuu, nmpasuio 24 (1).
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42. Yo KacaeTcs TeJIECHbIX HaKa3aHUM, IPUMEHIEMbIX TFOPEMHON aJIMUHHUCTpaLue B
KAuecTBE AMCIMILTHHAPHEIX CAHKIMI (COMACYFOIMXCS ¢ TI00XKeHHeM KOHCTHTYIHH 0
3aIlpeleHUH TBITOK — CM. IMYHKT 52 Huxke), To KoMuccap TiopemM 0TMETHI, 4TO 3a MOCIeIHUE
JIECSITH JIET OH HE YTBEPAMUJ HU OJHON PEKOMEHJAIMK O IPUMEHEHUH TEJIECHOTO HaKa3aHUs 3a
JUCIUTUTMHAPHOE HapyllIeHUe (TaKoe MOATBEepKICHHE TPEOYeTCsl B COOTBETCTBHHU CO

crarbeil 55(2) 3akona o TIoppMax). CnenuanbHbIN JOKIAIIUK ObUT TPOMH()OPMUPOBAH O TOM,
YTO 3TOT BUJ HaKa3aHUS JIOJKEH OCYILECTBIATHCS B IPUCYTCTBUU Bpaya (CM. MyHKT 41 BbIie).
Komuccap Tropem coobummn CriennaabHOMY TOKIaIuuKy, uTo ¢ 1985 roma B cTpane BBeIeH
MOPATOPUH HA CMEPTHYIO Ka3Hb.

43. B Kenun HacuuthiBaeTcs 78 TropeM, KoTopsie paccuntanbl Ha 15 0003akim04eHHBIX, HO B
KOTOPBIX, COTJIACHO MOCIIEAHUM COOOILIEHUSIM CPEACTB MacCOBOH MH(OpManny, B HACTOAIIEE
Bpemst coxepkutes cebime 50 000uenoex’. Komuccap TIOpeM IPU3HAL, U4TO OCHOBHBIMH
npoGsieMaMu 1J11 KEeHUMCKON TIOPEMHON CUCTEMBI SIBJISIFOTCS IIEPENIOJIHEHHOCTD TIOPEM, a TAaKkKe
HEeXBaTKa MUTbeBOU BoJbl. KoMuccap ykasai, 4To nmpo0ieMa NepenoIHeHHOCTH yCYyTryomsieTcst
MEITUTEIHHOCTHIO pabOTHI Cy1Ie0HOM CHCTEMBI, KOTOpasi MPUBOJUT K TOMY, YTO 3HAUUTEIILHOE
YHCIIO JIAI B TEYCHHE JITUTEIHLHOTO BPEMEHH COJIEpKaTCs B IPEABAPUTEILHOM 3aKIIOYCHUH, a
TaKXe HEXBATKON (HHAHCOBBIX cpeAcTB. OH OTMETHII, YTO TIOPEMHBIN MEPCOHAN TIPOXOIUT
MOJrOTOBKY B 00JIaCTH MPaB YeJoBeKa. B TIoppMax, BO3MOXKHO, TPOUCXOAT OTACIBHBIE CIydan
HaApYIICHUH MTPaB YeJI0BEKa, OJJHAKO OH CUUTAET, YTO JIFOOBIE BOSMOXKHBIE HAPYIICHHS ITPaB
YeJI0BEKa B PAMKaX TIOPEMHOMN CHCTEMBI CTAHOBSTCS TIPEAMETOM PACCIICJOBAHUSI.

! Cratbs 51 (3) 3akona o TroppMax (1967) mpenycMaTpuBaert, 4to "...3aKITF0UYCHHBIH,

MIPU3HAHHBINA CTAPIIMM HIIM IMUHUCTPATUBHBIM JOJIKHOCTHBIM JIUIIOM TOCIIE HAJICKAIIETO
pacciieZJoBaHHsI BAHOBHBIM B COBEPILIEHUU CEPbE3HOI0 HAPYIICHUSI TPABUII, MOXKET TOHECTH
HaKa3aHue, B YaCTHOCTH, B (hopme "a) TellecCHOro Haka3zaHUs PO3raMu B pa3Mepe, He
npesbImaroniem npeanucanus”. B cratbe 54 (Memunmuackuit ocmotp) u 55 (KommuecTBo
yapoOB) pacCMaTPUBAIOTCS YCIOBUSI TPUMEHEHHUS TEJECHBIX HaKa3aHUN B TIOPbMaXx.

Crates 55(2) npegycmaTpuBaeT MOATBEPKICHUE IPUTOBOPA KOMHCCAPOM, KOTOPBIA MOKET
YKE€CTOUUTh, CMATYUTH WJIM 3aMEHUThH HaKa3aHUE JIFOOBIM MHBIM HaKa3aHUEM WIJIH HaKa3aHHSIMH,
Ha KOTOPOE OH MOXKET JaTh paspemienue. Ctatbs 55 (5) racuT, 4To TeleCHbIe HaKa3aHUs He
MOTYT IPUMEHSTHCS K )KEHIITMHAM-3aKJIFOUEHHBIM, TPAXKJAHCKUM 3aKJIIOUCHHBIM U
3aKJIFOUYEHHBIM, IPUTOBOPEHHBIM K CMEPTHON Ka3HH.

8 CoryacHO JaHHBIM OpraHu3aunu "MexayHapo/iHas aMHUCTHS", TOCJIEIHUE Ka3HH, O
KOTOPBIX OPHIIUATBHO HE CO00IIanock, uMenn Mecto B 1986 roxy (cMm. Exeronusiii nokian 3a
1986ron).

9 CornacHo JaHHBIM OpraHu3anuu "MexayHapoiHas aMHUCTHS'", IO COCTOSTHUIO Ha KOHEI]

1986012 yncno 3aKkiIrYeHHBIX B TIopbMax coctaBmiio 41 000 yenosek (Exxeromnbiii qokman 3a
1997ron).
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44. Ha moMeHT nocemeHus CriennanbHbIM JOKIaUYMKOM IOCYIapCTBEHHOM TIOpbMBI B
Hakypy B Helt Haxoaunuch 0koJio 500 3aKJIFOUEHHBIX, B TO BpEMSI KAK MAaKCUMAaJIbHO
JIOIyCTUMOE YHCIIO 3aKII0UeHHBbIX cocTaBisieT 600 yenoBek. Komuccap TropeM NpoOBHHLINU U
HavaIbHUK TIOPbMBI Hakypy coobmmnm, uro B nexadpe 1998 rona B 3T0i TIOpbME COCPKATUCH
1o 800 3akmtoueHHbIX. Tem He MeHee CrienuanbHbIN JOKIAAUYUK HE CMOT O3HAKOMUTHCS C
TIOPEMHBIM XypHajioM. B perucrpanmronsHom 6ioke CrienuanbHbIi TOKIATIUK YBUIEI
MIKOJIBHYIO JIOCKY, Ha KOTOPO# Obl1o Hanucano: "OCyXKACHHBIX 3aKII0YeHHBIX: 893;
0OBHHSEMBIX B OOIIEYTOJIOBHBIX MPECTYIUICHUAX: 327; 0OBHHSAEMBIX B IPECTYIUICHUSX,
KapaeMbIX CMEPTHOM Ka3HbIO: 84; Tpabex ¢ MpuMEHEHUEM HacuIus: 74; NOJKHHUKH: 2;
U301 1 0e30macHoCTh: 4; Bcero 3aaepkaHHbix: 1384". HawyanbHHK TIOpEMBI OOBSCHUI,
YTO 3TO JAAHHBIE O YHUCJIE JIUL, KOTOPbIE COAEPKAINUCH B TIOPbME C Hayajla Mecsia. JTo
o3Hauaer, uro 6osee 800 yenmoBek ObLIN MEPEBEACHBI B IPYTYIO TIOPbMY WJIH OCBOOOXKICHBI,
MOCKOJIBKY, 110 YTBEPXK/IEHUSAM, B JaHHBI MOMEHT B TIOpbMe B Hakypy coaep aiuch TOJIBKO
500uenoBek. CoriacHoO MOKa3aHUAM 3aJepKaHHBIX U HHPopManuu, noydyeHaoi ot HIIO,
3HAYUTEIBHOE YHCIIO 3aKIFOYCHHBIX, BO3MOXKHO, 400 4enoBek, ObUIN TIepEeBEICHBI B IPYTHE
TIOPBMBI 32 TPH JTHS 110 nocerienus: CrnenuaabHOro 1okmaaunka, a 100 yenoBek ObLIH
nepeBeieHbl npuMepHo B 1 yac. 00 MuH. B HOUb nepe]] ero nocemenreM. Hekotopsie
3ajJiepKaHHbIe OTMETHIIN, YTO YHCIIO 3aKII0UEHHBIX COJIEpKAIIUXCS B UX OJIOKE, COKPATHIIOCH
HaroioBuHy. B oTBeT Ha Bompoc CrennanbHOTO JOKJIAAUYMKa O BO3ZMOYXKHOM ITEPEBO/IC
3aKIIIOYECHHBIX JI0 €T0 MOCEIICHHUS TIOPEMHAS aIMUHUCTPAIIHS yKa3aa, 4TO TaKUe IEePEBOIbI B
JPyTUe TIOPHMBI OCYIIECTBIISIOTCS KOXKyt0 Hepemo. CrienualnbHbIi JOKIaI9UK YBEpEH, YTO
uHpOpMaIus, MOTy4YeHHast UM OT 33AeP>KaHHBIX, KOTOPBIE HE MOTJIN OXHJIATh BCTPEUYH CO
CrnenuanbHBIM TOKJIaTIUKOM, a Taioke oT HITO, 3aciyxuBaeT Oomblie 10BEpHs, 4eM

00BbACHCHHUS HaYaIbHUKA THOPbMBI.

45. Bnactu CeBepo-BOCTOUHOM MPOBUHIIMH COOOIIHIIN, YTO B TPEX TIOPbMaX MPOBUHIIMH, B
I"apucce, Baxxupe u Manjepe, HeT mpoOJIeMbI IEpENOTHEHHOCTH. Biactu yka3anu, 94To
poOJIeMBI MPECTYMTHOCTH PEIIAIOTCA B HEPOPMAILHOM MOPSIIKE B paMKax caMuX OOIIHMH, YTO
MOYET CITY)KUTh OOBSICHEHUEM OTCYTCTBUS MPOOIEMbI IEPETIOTHEHHOCTH B TIOpbMax CeBepo-
BOCTOUYHOM npoBUHIMU. Ha MomeHT mocenienns CrienuaabHOro J0KIa9iKa B
rocyaapcTBeHHOM TropsMe B ["apucce copepxkanucek okosio 350 4enoBek, 4yTo, 10 yTBEPKACHUSAM,
COOTBETCTBYET O(UIIHAIIEHBIM HOPMAaM.

46. CornacHo npaBuiy 5 TIOpeMHBIX TPaBUIl, "'BO BCEX TIOPhMaX B MAaKCHMAaTbHO BO3MOXHOU
CTETIEeHN 00eCneunBaeTCs MOCTOSTHHOE Pa3ieIbHOE COIePIKaHUe Pa3IMYHBIX KaTeropuit
3aktoueHHbIX". K pa3nuuHbIM KaTeropusiM 3aKIFOUEHHBIX OTHOCATCS: KaTETOPHs MOJIOABIX
3aKJIFOYEHHBIX, COCTOAIIASI U3 OCYKJAEHHBIX 3aKIIOUYCHHBIX, COBEPIIUBILHNX YTOJOBHbBIC
MPECTYIUICHHUS, B BO3pacTe MOJIOXKe 17 IeT; MpUBUIETUPOBAHHASL KATETOPHs, COCTOSIIIAs U3

BIICPBBIC OCYXKJICHHBIX UJIN 3aKIIIOYCHHBIX C XOPOIIUM IMOBCICHUCM, 00BIUHAS KaTcropus,
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COCTOSIILAs U3 BCEX APYTUX OCYKACHHBIX 3aKIIOYCHHBIX; U KaTErOpHs HE OCYXKICHHBIX,
COCTOSIILAs U3 JIUL, HAXOJALIMXCS B IPEIBAPUTEIBHOM 3aKitoueHud. Kpome Toro, nuuna,
IIPUTOBOPEHHBIE K JIMIIEHUIO CBOOOIBI Ha CPOK OOJIEe MSATH JIET, IEPEBOASTCS B TFHOPbMBI 0CO00
CTpOroro pexuma. Bce JOKHOCTHBIE JTHIIA, ¢ KOTOPBIMU BeTpevasics CrenuanbHbIi
JOKJIaIYMK, YKa3aJli, 4YTO pa3In4Hble KATCTOPUH 3a€PKAHHBIX COJIEPIKATCS Pa3AEIbHO:
MY>KYHHBI OT JKCHIIMH, HECOBEPIICHHOJIETHUE OT B3POCIIbIX U JIMIA, HAXOIALIUECS B
MpeBapUTEIILHOM 3aKIIIOYCHUH, OT OCYkIeHHBIX. (CoriacHO Moxy4eHHOW HHPOPMALINH, JTUIIA,
HaxoJsIIMecs B IPEBAPUTEILHOM 3aKJIFOYEHUH, B OCHOBHOM COJIEPKATCS B TIOPbMAaX, XOTs
ITOJIMIIMS MOKET X01aTaliCTBOBATh MEPE]] CYIOM O pa3pelIEHUH IIPOIIIUTD CONECPKAHUE TI0]T
CTpa)kel B MOJIMLEHCKOM y4acTKe ¢ TeM, YTOOBI 3a7ep KaHHbIA MOT TIOMOYb CJIEICTBHIO. )

B xoxe cBoero nocemenus TropeM CrienManbHbIA JOKIATIYUK CMOT YOSIUTHCS, YTO TPUHIIHIT
Pa3/IeJIbHOTO COMIEPKAHUS 3aKIIIOYEHHBIX B L[EJIOM COOIIO1aeTCs.

47. TocynmapcTtBeHHas TIoppMa B Hakypy paszesneHa Ha JeBSTh TIOPEMHBIX OJIOKOB ISt
OCYKJEHHBIX JLl. Kaxkaprit 010K cojiepkaics B YUCTOTE, IIPU 3TOM B HUX HAXOJUJIOCH 110

17 maTpacoB, Ha Ka)X/I0M U3 KOTOPBIX JISKAJIO CIOKEHHOE oiesio. Ha GonbmrmHCTBE MaTpacoB
TaKXe JieXxana OuOrs M MHOT/a IBETOK. B HEKOTOPBIX Kamepax, 1Mo YTBePKICHUSIM, UMEETCs
MaTpac, IpeJHa3HauYeHHbIN I 3aK/IIOUEHHBIX-MYCyJIbMaH. CrenualbHOMY JOKJIa YUKy
COOOIIMITH, YTO 3aKIFOUEHHBIE JICJIAT MaTPachl, MOCKOJIbKY HECMOTPS Ha 3asiBKHU, HAalIPAaBJICHHbIC
TIOPEMHOM aIMUHUCTPALIMEN, MATPACOB ISl BCEX 3aKJIFOYEHHBIX HE XBaTaeT. Kaxpiil
TIOPEMHBIN OJIOK OBLIT 000PYIOBAH OYCHD YUCTHIM TYaJeTOM U JIyIIeM. B KaxJaoM U3 HUX ObLUTH
HOBBIE PYJIOHBI TyaJIeTHOW OymMaru u Mbu1o. Bce ocyk/IeHHbIE 3aKTF0UeHHBIE ObITH B YHUCTOM
yaudopme, a IHIa, HAXOAIINECs B IIPEIBAPUTEIBHOM 3aKIIFOUYCHUN,— B COOCTBEHHOM OJIeXKIE.
CrnenyeT OTMETUTD, YTO JIMIIA, HAXOASILINECS B IPEIBAPUTEILHOM 3aKI0UEHUH, T10/I03PEBAEMBbIE
B COBEPILICHHUH MPECTYIUICHUH, KapaeMbIX CMEPTHON Ka3HbIO, TAK)Ke ObUIN B YHH(OPME,
HECMOTPS Ha TOT ()aKT, YTO A0 OCYKIIEHUS OHH JIOJKHBI CYMTATHCSI HEBUHOBHBIMU. B
OTIpaB/IaHUE 3TOW MEPHI TIOPEMHAs aIMUHHUCTPALIMS 3asBUIIA, YTO ITH 3aKJIFOUYCHHBIE B JIFOOOM
cirydae OyayT COAepKaThCs MO CTpaXel B TeueHue 0oJiee JIIMTETbHOTO BPEMEHH, YeM JIPyrue
JMIa, HaXOJAIIMECS B IIPEABAPUTEIILHOM 3aKIIOUEHUH.

48. B rocymapcteHHo# TIoppMe B Hakypy CrienuanbHbIN TOKIQTUMK TAKKE TTOCETUIT
TIOPEMHYIO OMOITHOTEKY, B KOTOPOIi, 10 YTBEPXKACHHSIM, ¢ sHBaps 1999 roxa mpoxoaniu
obydenue 80 4eTOBEK, MAaCTEPCKYIO, B KOTOPO# 10 3aKITIOUEHHBIX MPOU3BOAT U3ICIHSI U3
JiepeBa 3a MpeJieiaMu TIOPbMBL, U aMOYJIaTOPHUIO, B KOTOPOW MOCTOSIHHO JEKYPUT MEAUIIMHCKUHN
pabOTHHUK, UMEIOIIUI B CBOEM PACIIOPSIKEHUN BCE HEOOXOAMMBIE JIEKApCTBEHHBIE MTPETapaThl.
BosbHBIE 3aKITIOYEHHBIE, B YaCTHOCTH OOJIbHBIE TyOSpKYIE30M, COJIEPKAINCH B OTACTHHOM
O7oKe: Ha MOMEHT nocemeHus: CrenuanbHOro JOKJIAAUYUKa B 3TOM OJIOKE HaXOHITUCH

22 yenoBeka. CeMb HECOBEPIICHHOJIETHHUX MO03PEBAEMBIX COAEPIKAIHICH B PETHCTPALIMOHHOM
0110Ke, 0 KOTOPOM OBLIIO CKa3aHo BhIIe. J[Ba monmpocTka B Bo3pacte 14 u 15 et cooOmumm, 4To
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JI0 IEpEeBO/Ia B ATy TIOpbMY B TeueHue 11-20 nHel oHM coepkKanuch B MOJULIEUCKUX YUacTKax B
Haxypy u PaBune no nono3penuto B OposisKHUUECTBE U KpaXke, COOTBETCTBEHHO. [lepBoro u3
HUX JIOCTaBUJIU B CYJI, a BTOPOIi, 10 COOOILIECHUSM, ¢ Cy/ibel He BcTpevalicsi. CeMbU MOJIPOCTKOB
00 ux apecte MpOMH(POPMHUPOBAHBI HE OBLITH.

49. CnenmanbHBIA JOKJIATIHK TAKXKE MOCSTHI )KEHCKOE KPBIJIO TOCYIapPCTBEHHON TIOPHMBI B
["apucce, momemnieHuss KOTOPOTO OBLTH TOTHOCTHIO OT/ICTICHBI OT MY>KCKOW TIOJIOBUHBI.
OxpaHHUKaMU, BKITIOYAs! IEKYPHOTO MO KPBUTY, pa0OTa0T TOJBKO KEHIIUHBL. Ha MOMEHT
nocemnieHust CrienuaibHOTO JOKIa9uKa Ha 50 0CYXIEHHBIX 3aKJIFOUEHHBIX B 000UX OTJEICHUSIX
MPUXOIUIOCH 22 MaTpaca, a Ha 56 JIMIl, HaXOSIIMECs B IPEIBAPUTETLHOM 3aKIIOYCHUH, —

16 maTpacoB, pacrpeIe’eHHbIX 110 ABYM OTJeineHusM. [lo kpaiiHel Mepe 1mecTh )KESHIUH
COJIEPKAIUCH B TIOPbME C JICTbMH.

50. CneumanbHBIH JOKIATYUK CIEIUAIBHO HE OTOMPAIT 3aKIIOYEHHBIX, C KOTOPBIMU OH
OecenoBai B TIophMe B Hakypy. Heo0Xxoaumo mouepKHyTh, 9TO BCE OHU OIACaJIHCh
BO3MOYKHBIX MTPECIICIOBAHUN CO CTOPOHBI OXPAaHHHUKOB. VIX mpeaynpennin He paccKa3biBaTh 00
YCIIOBHSIX COAEpP)KaHUs B TIoppbMe. TeM He MeHee OHM COOOIIIIIN, YTO TIOpbMa Oblila HEJJaBHO
MOJrOTOBJICHA K Mocemiennio CrenuaabHOro A0Kmaqunka. Hampumep, B 1eHb OCEIIEHUS
nuTaHue ObII0O HAMHOTO JIy4Ilie: K 0ObIYHOMY "yranu" (KyKypy3a ¢ BOJI0i) Obutr 10OaBIEHBI
OBOIIM. AMUHHCTpALUs TIOPbMBI 3asBUJIA, YTO 3Ta MH(OpPMAIHs HE COOTBETCTBYET
JNEHCTBUTENBHOCTU. YTO KacaeTcs MUTaHUs, TO aIMUHHUCTPALIUs TIOATBEPANIIA, YTO JIUIIA,

coZiep KalIrecs: B MPeABAPUTEILHOM 3aKII0UEHUH, MTOTyYaroT MOJIOBUHY pallioOHa MUTAHUS JJIs
OCY)KJICHHBIX 3aKIIIOYCHHBIX. B ompaBmanue ObLT pUBeeH TOT (DaKT, UTO JIHIIA, COACPIKAIINECS
B IIPEABAPUTEIHLHOM 3aKIIOYECHUH, HE 3aHUMAat0TCsl TpyJoM. COrjlacHO HeNpaBUTEIbCTBEHHBIM
MCTOYHHMKAM, HEKOTOPBIE JINI[A, HAXOAALINECS B TIPEABAPUTEIHLHOM 3aKITIOUEHUH, TPU3HAIOT ceOs
BUHOBHBIMH JJIs1 TIOJYYEHUS TIOJTHOTO parrioHa nutanus. COrllacHO YTBEPKACHUSIM
3aKIIIOYCHHBIX, B OOJIBIIMHCTBE CIIy4aeB UM MPHUXOIUTCS MOKYNaTh MUILy Ha KyxHe. Kak
TIOpEMHasi aIMUHUCTPAIH, TaK U 3aKIIOYECHHBIE COOOIIHMIIN O TIOCTOSHHBIX MPOOIeMax ¢
BOJIOCHA0KEHMEM, B YACTHOCTHU C 00ecreueHueM NUTheBor Bogoi. HecMoTps Ha HOBbIE
MaTpackl, 10 HOYaM OCTPO MPOSBIseTCs MpodaeMa nepenoaHeHHocTr kamep. CoriacHO
YTBEP)KJICHHUSIM HECKOJIBKUX 3aKJIFOUCHHBIX, X KaMepbl ObUIA HACTOJILKO MEPETIOHEHBI, UTO B

HHUX HEBO3MOKHO OBLIO JABHUTaTbCA.

51. Hakonen, CnenuanbHbli JOKJIATUUK TAKXKE MOCETUI IOMEUIEHUE JIsl TIOPEMHOM OXpaHbl,
IJIe CMOT YOEIUTHCS B IJIOXUX YCIOBUSAX Pa3MELICHHs TIOPEMHOTO MepCoHaa.
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D. TenecHbIC HaKa3aHUA

52. Uro kacaercs TeJIECHbIX HaKa3aHWH, TOCTAHOBJIEHUS O KOTOPbIX IPUHUMAIOTCS CYAOM B
paMKax BBIHECEHHOI'O HpI/II‘OBopalo, To B ctaThe /4 (2) Koncrutyunn Kennn
NpeyCMaTpUBAETCs, UTO TaKUE HaKa3aHUs He MPOTHBOPEYAT MPUHLUIY 3aIIPEIICHHUS TIBITOK, O
KOTOpPOM TOBOPUTCS B IyHKTE 1 3TOM cTaThu. ['eHepanbHbIi NPOKYpOp COOOINI, YTO B UIOJIE
1999rona B mapiamMeHT OBLIO MPEICTABICHO MPEIOKEHUE 00 OTMEHE IMyHKTa 2 ctaThu 74. OH
cornacuiics co CrienuanbHBIM JOKIIQAYUKOM B TOM, UYTO TEJIECHBIC HAKa3aHUS HE COOTBETCTBYIOT
MPUHIUITY 3aMpPEIIeHUs TBITOK U APYTHX JKECTOKHUX, OECUEIIOBEUHBIX MITH YHIDKAIOIINX
JIOCTOMHCTBO BH/IOB HakasaHus . HuKakoif HHGOPMAIMH, B JACTHOCTH CTATHCTHYECKIX
JAaHHBIX O YHCJIE CITy4aeB IPUMEHEHUS TaKoro Haka3zaHus, CrieuarbHOMY JOKJIATIUKy
MPECTaBICHO HE OBLIO.

53. [IIpaBwmia oOydeHus (IMKOIBHOM TUCIUIUINHEI) 1972 Toaa, MPUHSTHIE B COOTBETCTBUH C
KEeHUHCKUM 3aKkoHOM 00 oOpa3oBanuu (1968), nomyckaloT NpuMEHEHNE TEJIECHBIX HaKa3aHWi B
IIKOJIaX MPHU COOIIOZCHNUH OIPEICIIEHHBIX OTPaHNYeHUH. B HUX yKa3bIBaeTCs, 4TO TEIECHOE
HaKa3aHUE MOXKET MPUMEHATHCS "B CITydasiX MOCTOSIHHOTO MJIHM 3JI0CTHOTO OTKa3a OT paboThl,
JDKH, 3aIyTUBAHMUSL, 3I0CTHOTO HEMOJYMHEHHUS, HEPUCTOMHOCTH, IPOTYJIOB MIIU APYTUX
nono0HbIX neiictBuit” (crathst 11). CormacHo cratse 13, MOXET IPUMEHSATHCS TOJIBKO MPYT
"wiy HeOOBIION XJIBICT" JIUIst HAHECEHUS YAApOB IO ATOJUIIAM WIIM PEMEHb "IIMPHHOM HE MEeHee
[oJIyTOpa JOUMOB" JUIsl yAapOB IO JIaJI0OHIM, IIPU 3TOM CTapIINN MIPENoJaBaTellb B KAUECTBE
HaKa3aHUs MOXKET HAaHEeCTH He Ooiee mecTu yaapoB. B craresax 12 u 14 npemycmaTtpuBaroTcs
JIOTIOJTHUTEIILHBIE YCIIOBHS, TPEOYIOIIHE COONIOIEHUS B CIy4ae IPUMEHEHUS TEIECHOTO
HakazaHus. Crtarbs 12 racuT, YTO TEJNECHOE HaKa3aHUE MOXKET IPUMEHSTHCS TOJIBKO B
IPUCYTCTBUH CTAPIIETO MPENOoJaBaTelis WIK JUPEKTOPA IKOJIbI U "TOJBKO MOCIE MOJIHOIO
paccieoBaHMs U HE B IPUCYTCTBUM JIpyrux yvammxcs'". B coorBeTcTBUU cO cTaTheit 14 Bce
cllyday TEJIECHOTO HaKa3aHUs JOJDKHBI perucTpupoBatbesa. Kpome Toro, B PykoBoacTse ais

1 .
® B Vronosxom kozekce (1970) mepeuncisiercs psi NPECTYIICHHI, 32 KOTOPHIE B

JIOTIOJIHEHUE K HAaKa3aHUIO JIMIIEHUEM CBOOO/IbI MOTYT ObITh IPUMEHEHBI TEJIECHbIE HAaKa3aHUs.
K takum npectymuieHusM oTHOCATCS u3HacuioBanue (cratbs 140), HenpucToiiHOE HanaieHne Ha
KeHUIMHY (cTaTbs 144(1)), momyyeHue JOXOA0B OT IPOCTUTYLUH UM CYyTEHEPCTBA B Ciydae
JIMI] MYKCKOT0 nona (ctarbs 153), "HenpucTOitHbIE OTHOIIEHUS MEXY MyXK4lHaMu'"

(cratbs 165), HaHECEHHE TEIECHBIX MOBPEXACHUH (cTaThs 251) U yOMICTBO )KUBOTHOTO C IEJIBIO
kpaxu (ctatbs 289). Kpome Toro, B YrosioBHOM KoJIeKce IPEyCMAaTPUBAIOTCS TEJIECHBIE
HaKa3aHUs B CIy4ae COBEPIIEHUS CIIEeIYIOIUX IPECTYIUIEHNH: Kpa)ka aBTOTPAHCIIOPTHOTO
cpeactsa (craThst 278A), kKapMaHHas 1 KBapTUpHast Kpaxka U T.1. (ctaThs 279), rpadex

(cratbs 296(1)), mombiTka rpadexa (crarbs 297(1)), 6epridpu (ctatbst 304(2)) 1 moAroTOBKA
TSDKKOTO MPECTYIUICHUs C TpuMeHeHreM opyxus (ctathbs 308(1)).

1 Paccmorpenne Bonpoca o TenecHoM Hakasauuu cM. E/CN.4/1997/7/7; mymkrs 9-11.
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JUPEKTOPOB cpeHUX 1Ko (1987) keHuiickoe MUHUCTEPCTBO 00pa30BaHUs PEKOMEH/I0BAJIO,
4TOObI HaKa3aHue "He MPUBOJWIO K HEaIeKBATHOMY OOpAIllEHHUIO C yYaIlUMCs UJIH K €To
VHIDKEHHI0", "OBIIO YBSI3aHO C MPOCTYNKOM" U "yUUTHIBAJIO OCOOEHHOCTH KaK0T0 peOeHka'.
[TomMuMo 3TOTO, IpETNOAaBaTEN! "MPH HEOOXOAUMOCTH JOJKHBI KOHCYIbTHPOBATHCS C
POIUTENSIMU U ydaIuMucs'".

54. HecmoTps Ha pa3au4HbIE TapAHTHUH, IPETYCMOTPEHHBIE B KEHUICKOM 3aKOHOJATENbCTBE, a
TaKXe Psijl 3asBJICHUI MUHHUCTPa 00pa30BaHUs O HEXKENATEIbHOCTH MPUMEHEHUS pO30T,
CrienanbHBIN TOKJIAUYUK TOTYYHI HH(POPMAIIUIO O MHOTOYHCIICHHBIX CITy4YasiX IPUMEHEHUS B
IIKOJIaX TEJIECHOTO HAaKa3aHWUs, BBIXOISIINX 3a paMku [IpaBui oOyueHust (IIKOIBHOM
JUcIUIUIHHEL) 1972 roga, KOTOpBIE PUBENIN K BPEIHBIM ITOCIEACTBUSAM sl PU3HUECKOTO U
MICUXUYECKOTO 3/I0POBbSl HAKa3aHHBIX JieTel (cM. npuioxkenue). CoriiacHO MOJy4eHHOU
uHpOpMaINH, TaKUE MEPBI IPEAOTBPALICHUS 3TI0YIIOTPEOICHIH, KaK JUCUUIUIMHAPHBIC CAHKITMH
B OTHOLIEHMH IIpenojaBaTesiell, IPUMEHSIOTCS PEIKO U3 OMIACEHUH HOBOT'O HAaKa3aHMsI MU

HCKIIIOYCHHA YYCHHKA U3 HIKOJIbI, a4 B CJIyda¢ NPUMCHCHHA PCAKO OAIOT KCIIACMbBIC PC3YJILTATHI.

55. CornacHo noxy4eHHON HHPOPMAIIH, TTPETIOaBATENIA YaCTO MPUOETAIOT K TEICCHBIM
HaKa3aHUSAM B [IKOJIAX 3a MPOCTYIIKH, KOTOPbIE B COOTBETCTBUU ¢ [IpaBunamu oOyueHHs
(mKkopHON AUCIHILTUHEL) 1972 Toma He BICKYT 32 COOOM TeeCHOro HaKa3aHUs, HapUMep, 3a
MEPUOIMIECKYIO HEYCIIEBAEMOCTh YJaIerocst WM LEJIOTo Kiacca 1 3a 6osiee MeIKue
JUCIUTUTMHAPHBIE TPOCTYNKU. Kpome Toro, npemnogaBareny 4acTo NpuOeraroT K HaCUIIHIO,
KOTOpOE BBIXOAMT 3a paMku IIpaBuit, HaHOCS OOJbIIIE YapOB, YEM ATO MPEAYCMOTPEHO,
UCTIONB3Ys TPEAMETHI, He pa3pelIeHHbIe IPaBUIaMH, HallpuMep 6aMOyKOBBIE WIIH JICPEBSIHHBIC
MAJIKA WIA PE3UHOBBIE TUICTKH, UM HAHOCS JIETSM IMOIICYHHBI U yIaphl pyKaMu ¥ HOTaMH.
[TocnencTBust TAKUX HAKa3aHUHM NSl YUAIIMXCSl BAPBUPYIOTCS OT CCaTUH U CHHSIIKOB JI0
TICHXOJIOTUYECKUX TPABM U CEPHE3HBIX MOBPEKICHUH, TAKNX, KaK TIEPEIIOMBI, BHYTPECHHEE
KpPOBOTEUEHHE, BEIOUTHIE 3yObl 1 000CTpEHHE XPOHUYECKUX 3a00sieBaHuil. B HEKOTOPBIX
clTy4asix, 10 COOOIICHUSM, TeIECHOE HaKa3aHUe MPUBOAMIO K CMEPTH peOeHKa

(CM. IPUTIOKEHHE).

56. CnenuanbHBIN JOKIAAYUK B IPOILUIOM OTMEYAJ, YTO ""TeIeCHbIC HaKa3aHHUs HE
COOTBETCTBYIOT IPUHITUITY 3aIPEIICHUS MBITOK U IPYTHX JKECTOKUX, OECUEIOBEUHBIX U
VHIDKAIOIINX JOCTOMHCTBO BHIOB oOpamenus”" 2. OH X0Tel ObI COCIATECS Ha 3aMeYaHie
obero nopsinka Komutera 1o mpaBam 4eaoBeKa, COrJIaCHO KOTOPOMY "3ampenieHue J0HKHO
pacnpoCTpaHATHCSA U Ha TEIECHbIE HaKa3aHUs, BKIIIOYas Ype3MEPHYIO IIOPKY, Ha3HAUYaEMYIO B

KauCCTBC HaKa3aHMA 3a NPCCTYIIJICHUC UJIN B KaUCCTBC BOCITUTATEIBbHOM HJIU IIHCIIHHJIPIH&pHOfI

12 E/CN.4/1997/7nyHKT 6.
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Mepbl"lg. YuurteiBas TOT (baKT, YTO TaKOC HaKa3zaHUC NPECAYCMOTPCHO B IIOJA3dKOHHBIX AKTaX H,
CJICAOBATCIIbHO, TOBOPUT 00 OTBETCTBEHHOCTH rocyaapcCTtBa, a TakKKe€ O ABHO YpEC3MCPHOM
HCITOJIb30BAaHNUM TaKOT'0 HaKa3aHWsA B KEHUHUCKUX IIKOJIax, CHeHHaJ’ILHHﬁ JOKIaA4YHUK
PCIIUTCIBHO MPU3BIBACT OTMCHUTHL COOTBCTCTBYIOIIUC IMPABUJIa U CTPOI'0 HAKa3aTb IIKOJIbHBIN
NnepcoHal 3a TCICCHbIC HAKa3aHUA UJIH, B 3aBUCUMOCTH OT O6CTO$ITCJIBCTB, 3a u30MeHuE B
OMHCAaHHBIX CIydadx.

. 3ALIMUTA 3AJEPXXAHHBIX OT IIBITOK

A. IlpaBoBbl€ BOIIPOCHI

57. 21 despans 1997 roga Kenuns patudunmposana KoHBEHIMIO MPOTHB MBITOK U IPYTUX
KECTOKUX, OECUETIOBEYHBIX U YHIIKAIOUINX JOCTOMHCTBO BHJIOB OOpaIlleHHs WIH HaKa3aHUS
1984 roga. B cooTBercTBUM cO cTaThbeil 74 KOHCTUTYLIMN "HUKTO HE MOXET MOABEPraThCs
IBITKaM HJIM 0€CYEI0BEYHOMY WIIM YHIDKAIOUIEMY IOCTOMHCTBO HAaKa3aHUIO WU IPYTOMY
oOpamernio”. BmecTe ¢ TeM HU B YTOJIOBHOM KO/IEKCE, HU B YTOJIOBHO-TIPOLIECCYATbHOM
KOJIEKCE HE COJIEPXKUTCS YETKHUX TOJI0KEHUH, KaCAIOIIMXCs MBITOK. TeM He MeHee B HOsIOpe
1997rona B crareio 14 (A), (2) u (3) 3akoHa O MOJUIIUK OBUTH BHECEHBI CIICTYIOITNE MTOMPABKU:
"2) Hu opuH COTPYAHUK TOJUIMHA HE MOXKET ITO/IBEPraTh HA OJTHO JIUIIO MBITKAaM HJIH APYTUM
BUJIaM JKE€CTOKOT0, OECUETIOBEYHOTO HITH YHUKAIOIIETO JOCTOMHCTBO oOparienus. 3) Jlro0oii
COTPYIHUK MOJUIIMH, HAPYIIAIONIUH MTOJI0KEHUS HACTOAIICH CTaThU, SIBJISIETCSI BAHOBHBIM B
COBEPILIEHUHU TSHKKOTO mpectyruieHus". CoriacHo yTBepxkaeHuIo [ eHepanbHOro npoxkypopa,
nojioxkeHue raassl V KoncTutynmu "3amuTa OCHOBHBIX MPpaB U CBOOOT JINYHOCTH" HYKIAeTCs B
YTOYHEHUH IS TPUBEJICHUS €T0 B COOTBETCTBHE C MEXKIYHAPOAHBIMH JoroBopaMu. OH
OTMETHII, YTO ATA 3ajaua sIBIISIETCS OJHOM U3 OCHOBHBIX /11 Komuccuu 1o nepecMoTpy
Koncrurynun Kenuu.

58. CnemyeT OTMETUTH, YTO B COOTBETCTBHHU cO cTaTbeit 84 (1), ecnm kakoe-mudo IuIo
YTBEPXKAAET, YTO 110 OTHOUIEHUIO K HEMY (MJIM B OTHOIIEHUH 33JI€P’KaHHOTO JIMIA, ECIIH IPYroe
JIMIIO YTBEPXKIAET O HAPYIICHHUSX, JOMYIICHHBIX B OTHOLICHUN YKa3aHHOTO JINIA) ObLTH
JIOTIYIIIEHBI HJTH MOTYT OBITh JIOMYIIEHBI HApyIIEHHs 1MoyioskeHus crateir 70-83, B KOTOpPBIX
rapaHTUPYIOTCSI OCHOBHBIE TIPaBa M CBOOO/IBI TMYHOCTH, TO 0€3 yiiepoa s IpYrux 3aKOHHBIX
JEHCTBUH, CBSA3aHHBIX C 3TUM XK€ JI€JIOM, YKa3aHHOE JIULO (WU IPYroe JIHI0) MOKET
00paTuThCst ¢ UCKOM B BepxoBHBIi cya. B cOOTBETCTBUU C MTyHKTOM 2 TOii K€ CTaThH
BepxoBHbIi1 cys "MOKET BBIHOCUTh TAKUE TOCTAHOBJIIEHUS, pPACIIOPSIKEHUS U YKa3bl, KOTOpbIE
MOT'YT COOTBETCTBOBATH LIETIH OCYIIECTBIECHUS U 00ECIEUCHNUS JIF0OO0TO MOJI0OKEHUS

crareit 70-8". HakoHel, B COOTBETCTBHH C ITYHKTOM 5 TOM K€ CTaTbU MapIaMeHT:

13 Komwurer mo nmpasam uenoBeka, 3amedanue obiero nmopsaka 20, HRI/GEN/1/Rev.2,

IYHKT 5.
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"b) mpuHUMaeT Mephl: 1) IS OKa3aHUs PUHAHCOBOM MOMOIIH JIFOOOMY rpakaanuHy Kennu,
npaBa KOTOPOTO, MPEyCMOTPCHHBIC B HACTOSIIEH IJ1aBe, ObUTH HAPYIICHBI, WITH JJIs
MPEIOCTABIICHUS €My YCIIYT aJIBOKaTa Uil PacCMOTpEHus ero npereH3un. CoryiacHo
MOJy4eHHOM nH(popMaIu, BepXoBHBIA CyJ1, 01HAKO, TOCTAHOBHJI, YTO OH HE pPacIojiaract
MOJTHOMOYHSIMH IO OCYIIECTBIICHHUIO TIPaB YeJI0BEKa, MPETYCMOTPEHHBIX B riaBe V

KOHCTI/ITYHI/II/I14.

59. B coorBeTcTBHM ¢ HH(POpMAIHEH, TOCTYMUBIICH OT HETIPABUTEIbCTBEHHBIX HCTOYHUKOB U
nojy4eHHo# CrienualbHbIM JOKIAYMKOM B XOJI€ €T0 MOCEUICHHUs OJIUIIEHCKUX YIaCTKOB,
3aJIepKaHHBIX YaCTO COAEPIKAT B IMOIMUILIEHCKUX yJacTKax B TEUCHUE AITUTEIBHBIX IEPUOJIOB
BpPEMEHH, HE JIOCTABIIAA B Cy/l, HECMOTPS HA TOT (hakT, B COOTBETCTBUU CO cTaThelt 72 (3)
Koncrurynuu, "apecToBaHHOE UM 3a/I€PKaHHOE JIULO, IOABEPTHYTOE apecTy WK 3aJCPKAHUIO
U HE 0CBOOOXKIEHHOE, JOCTAaBJIAETCS B CyJl B TEUEHHE Pa3yMHO KOPOTKOTO CPOKa, a B Cllydae,
€CIIM OHO HE JIOCTAaBIIETCS B Cy[ B TeUEHHE 24 4acOB ¢ MOMEHTA €r0 apecTa WIH 3aJepKaHUs
WM B TeueHue 14 qHeil ero apecta wiM 3aep KaHusl, KOIr/la OHO TIOJIBEPraeTcs apecTy WK
3aep’KaHUIo IO 0OOCHOBAaHHOMY HOJIO3PEHUIO B COBEPILICHUH NIPECTYIUICHUS WM HAMEPEHUU
COBEPILICHUS MTPECTYIICHUS, KAPaeMOT0 CMEPTHOM Ka3HbIO, 00s13aHHOCTbH JJ0KA3aTeNbCTBA, YTO
apecCTOBAaHHBIN MITU 3a/Iep>KaHHBIN OB IOCTABJICH B CY/ B Pa3yMHO KOPOTKUE CPOKH,
BO3JIAraeTcs Ha JII000€ JINII0, YTBEPXKAIOIIEE O COOIIOCHUH MOJI0KEHUM HACTOSIIETO
nogpaszena”. K duciy npectymieHuii, kKapaeMbIX CMEPTHOM Ka3HbIO, OTHOCSTCS
rocy/1lapCTBEHHAsl U3MEHA, JJauya KIISTBbI COBEPIIUTh IPECTYINIEHUE, KAPaeMO€e CMEPTHON
Ka3HbIO, YOMICTBO M OrpaliieHne ¢ MPUMEHEHHEM HACUJIHSI WM TIOTIBITKA OTpaliIeHus C
MPUMEHEHHEM HACKITHS . BONBIIMHCTBO onmpomeHHbx CrernanbHbIM JOKIaTdHKOM JIAI,
3aJIepKaHHBIX 110 TIOJ03PEHHIO B OTPA0JICHNH, OBLIH 3aPETUCTPUPOBAHBI B KAUECTBE
MI0JI03PEBAEMBIX B OTPA0JICHNH ¢ TPUMEHEHHEM HACUJIMS, YTO, TAKUM 00pa3oM, JaeT MOIULIUU
3aKOHHOE OCHOBAHME CO/EPKATh UX MOJ cTpaxkel 10 14 aueil. Ilo yTBepkaeHNIO HEKOTOPBIX
COTPYJIHUKOB IOJIUIIUHU, TOJIBKO paccieI0BaHIE MOXKET I10Ka3aTh, ObLJIO JIN COBEPILECHO
orpabyieHue ¢ IpuMEHeHneM Hacuius wid HetT. OrpaliieHue ¢ MPUMEHEHUEM HAaCHIIUs
ompezemnsiercs ciaeayomum oopasom: "Eciu npaBoHapymunTens UMEN Kakoe-I100 ornacHoe
OpY>KH€ WIH HHCTPYMEHT, WM €CJIM OH JAEHCTBOBAI COBMECTHO C OJJHMM MJIM HECKOJIBKUMHU
JULAMH, WK €CJIM HEMOCPEACTBEHHO JI0 HJIM HETIOCPEJICTBEHHO TIOCIIE COBEPIIEHUS OrpaliIeHus
OH HaHeC paHeHHUe WM MOOOU WM PUMEHMII IPYTHE BUIbI HACHIINS HAJl JIMYHOCTBIO 110
OTHOILIECHHIO K JIPYTUM JIUIAM, TO TaKOW MPaBOHAPYLIUTEb IPUTOBAPUBACTCS K CMEPTHOM
Ka3HM". 3HAYUTEIBHOE YHCIIO CIIy4aeB, ¢ KOTOPBIMH ObLT 03HaKOMIIeH CriennanbHbIN

14 Amnesty International, "Kenya — violation of human rights — communications between

Amnesty International and the Government of Kenya" (AFR 32/27/97); p. 9.

15 Crarbu 40, 60, 220 1 296 (2) YTronoBHOT0 KOJIeKCa, COOTBETCTBEHHO.
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JIOKJIaTYNK, ObLIO OTHECEHO COTPYIHUKAMU TMOJIUIUHU K KaTeropuu "orpabiaeHue ¢ MpUMEHEHUEM
HacHUJIUA" TOJBKO JUIsl TOTO, YTOOBI Ha 3aKOHHBIX OCHOBAHUSX COJAEPIKATh MO CTPaKEH
MO03PEBAEMBIX JIUIT J0JIbIIE 00braHOTO 24-yacoBoro cpoka. Cormacao HITO u nmokazanusm,
nostydeHHbIM CrieluanbHbIM JOKJIAIYUKOM, UMEHHO B 3TOT HaYaJIbHBIM MEPUO COJCPIKAHUS
MoJT CTpaXkel HanboJiee BEIMK PUCK MPUMEHEHHUS MBITOK U IPYTUX (GOPM KECTOKOTO
obpamienus. Kpome Toro, CoriracHo MHOTOYUCIIEHHBIM CBHJIETEIBCTBAM, TIOJTYUEHHBIM
CrenuaibHBIM JOKJIATUUKOM, 3a/IEpKAHHBIE COJEPIKATCS MO CTPaXKel TOJIHKO Ha OCHOBAHHUHU
3asiBJICHUS 9aCTHOTO Jiniia. CrenualbHbIA JOKIATINK TAKXKE MOTYIUI HHPOPMAIUIO, COTJIACHO
KOTOPOW MaCCOBBIE apeCThl YaCTO MPOU3BOAATCS B KOHIIE MECsIIa, KOTJIa JIFOAN MOTy4aroT
3apriaTy. Y TBEPXKAACTCS, UTO 3TH aPECThl MPOU3BOJATCS B IIEJISIX BHIMOTATENIbCTBA.

60. Ilo MHEHHUIO HEKOTOPBIX HEMIPABUTEIbCTBEHHBIX HCTOYHUKOB, B YACTHOCTH IOPUCTOB,
crates 72(3) Korcrutyiuu, chopMyIrpoBaHa CIMIIKOM HEYETKO: TEPMHUH "B pa3yMHO
KOPOTKHE CPOKH'" TIPEJICTABIIICT COOOM JTa3elKy, KOTOPYIO MOJIUIIUS, TIO COOOIICHUSIM,
PEryJsipHO UCTIONB3YET AJII OTCPOUYKH JIOCTABKH MOJI03peBaeMoro B cyd. B aroit cea3u HIIO u
3aJiep’KaHHbIe, C KOTOPbIMU BCTpeTuics CrnenuanbHbli T0KIaI4uK, 3asBUIIH, YTO 3a/1€P KaHUS
94acTO MPOU3BOASTCS B MATHUILY BEUEPOM U UTO JI0 IOCTABKU B CYJ 33J€pKaHHbIE COJEPIKATCS
MIOJ1 CTPaXKEN B TEUEHUE BBIXOJIHBIX WJIA NIEPEBOJATCS U3 OJTHOTO MOJIUIENCKOrO y4yacTKa B
JPYTOii, 4TO ¢ TEXHUYECKOM TOUKU 3PEHHUS IPECTABIISIET OCBOOOKICHIE U HOBOE 33/ICpKAHHE
Ha HOBBIM CPOK B 24 yaca. ['eHepanbHBINA IPOKYPOP COOOLIMII, UYTO B CBOEM 3asBJICHUU TJIaBHBIN
CYJIbsl OTMETHII, YTO CYJIbI MOTYT 3aCe/IaTh M0 cyo00TaM Jyist COOII0IEHUST TPEOOBAHUS O
coJiepKaHuU NoJ1 cTpaxkeil B Teuenue 24 yacoB. [lo coobmienusm, B Kennuu BBeieHa cuctema
JIeKYPHBIX CcyzeH, padoTatonux B TeueHue BoIXxoaHbIX. Bmecte ¢ Tem HIIO yrBepxkaator, 4to B
OOJIBIIMHCTBE CITy4YaeB CBA3AThCS C TAKUMU CYAbSIMH BechbMa TpyAaHo. Kpowme Toro, cienyer
OTMETHUTH, YTO COTPYAHMUKH MOJIUIMH, ONpolIeHHble CrielaabHbIM JOKJIAJUUKOM, yKa3aiH, 4To,
HACKOJIbKO UM U3BECTHO, BBIXOJHBIE U MPA3/IHUKU HE 3aYUTHIBAIOTCS B 24-4acOBOMl U
14-nueBHbIi cpok. OpHaKO, IO YTBEPKACHUIO IIIaBHOTO CYJIbU, ECIIA CPOK COAEPIKAHUS 1101
CTpakei TOTO MM MHOTO JIMIa puOmxaercs K 14 cyrkam, OOJNBIIMHCTBO CTapIINX CyAei
aBTOMATHUYECKHU XOAATalCTBYIOT O IPOBEJECHUH PACCIICOBAHMS C YUETOM IPOJIOJIKUTEIBHOCTH
BPEMEHH, [TPOBEJIEHHOTO M0 cTpakei B noauueiickom yuyactke. HITO u ropuctsl coobmmaror,
YTO 3TO PENIKO MPOUCXOAUT Ha MpakTuke. HakoHer, cieayeT OTMETUTh, YTO TMpoleaypa xadeac-
KOPITyC, KOTOpasi MOXKET OBITh MCIIOJIb30BaHa /ISl JOCTABKH 3a/IEPKAHHOTO B CY/I, SIBIISCTCS
JIOPOrOCTOSIEN U JOCTYIMHON TOJBKO TEM HEMHOTUM JIMIIAaM, KOTOPBIE MOTYT OIUIATUTh YCIYTH
a/IBOKara.

61. HIIO Taxxe obparunu BHUManue CrenuaabHOTO TOKIa9iKa Ha HEYETKYIO
(bopMyIMPOBKY cTaThu 36 YTOIIOBHO-IIPOIIECCYATBLHOTO KOJIEKCa, B COOTBETCTBUH C KOTOPOil "B
Cclly4yae 3aKJIIOUEHHS MTOJI CTPAXKy TOTO WM WHOTO JHIa 6€3 COOTBETCTBYIOIIETO MTOCTAHOBICHUS
3a COBEPILEHHE MPECTYIUICHUs, HHOTO, YeM YOUICTBO MM TOCylapCTBEHHAsI N3MEHA, HAYaJIbHUK
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MOJIMIEHCKOTO y4acTKa, B KOTOPBIH IOCTaBIIAETCS yKa3aHHOE JIUI0, TPU OTCYTCTBUU
MPAKTUYECKONH BO3MOXKHOCTH JIOCTAaBUTh YKA3aHHOE JIUIO B COOTBETCTBYIOIIHI Cy/l B TEUCHHE
24 4acoB mocre 3a/1epKaHusi MOKET U JI0JKEH MPOBECTH pacciieIoBaHUE YKa3aHHOTO Jena, U,
€CJIM HAa4aJIbHUK MOJIMIENCKOT0 y4acTKa COUTET, YTO pACCMaTPHUBAEMOE JIETIO HE SIBISETCS
JIOCTAaTOYHO CEPHbE3HBIM, OH MOXKET OCBOOOIUTH 3a/IEPKAHHOTO MO/ 3aJI0T ¢ IOPYYHTEIHCTBOM
i 6e3 nopyuutenscTBa. OJIHAKO B CiIydae MPOJIOJKEHHUS COACPKAHUS YKa3aHHOTO JIUIIA TIO]
CTpa)xei OHO JTOJKHO OBITh JOCTABJICHO B COOTBETCTBYIOIIUH CYJl B pa3yMHO KOPOTKHE CPOKH".
CornacHo nnpopmanmu, norydeHHoH CrieraabHbIM TOKIaJ9UKOM, OCBOOOXKIEHHUE 0T 3aJI0T
MpUMEHsIeTCS 049eHb penko. [lo MEHeHUI0 CrienuanbHOTO JOKIA9UKA, MTOJT 3aJI0T MOTJIO OBITh
0CBOOOXK/ICHO JIOBOJILHO 3HAYUTEIBHOE YHCIIO JIML, COACPIKAIIUXCS MO CTPAXKeH B
MOJIUIIEHCKUX y9acTKaX. Y TBEPXKAACTCS TaKXKe, UYTO Cy/IeOHbIC paOOTHUKY HE MOJIJICPKUBAIOT
TaKOM MOJX0/1 HA TOM OCHOBAHHUH, YTO OH MPEIMSITCTBYET MPOBEIACHUIO PACCIICIOBAHMUS.

62. Crarbsa 26 3akoHa O CBUETEIHCKUX MOKA3aHUAX MTPETyCMAaTPUBAET, YTO "MIPU3HAHUE UITH
mr060e coriacue ¢ HakToM, KOTOPBII MOXKET pacCMaTPUBATHCS B KAUECTBE JIOKA3aTEIbCTBA
BUHBI, C/IeIaHHbIE OOBUHIEMBIM, HE SIBIISOTCS] IPUEMIIEMBIMHU B PAMKaX yroJOBHOTO
paccienoBaHus, €CIH MPU3HAHKUE WM COTIIacHe, 0 MHEHUIO Cy/a, ObUIO CeNlaHo B pe3yJsibTaTe
CKJIOHEHHMS, YIPO3bl WIIN OOCIIaHMsI, CBA3aHHBIX ¢ 0OBUHEHHUSMH, BBIIBUHYTHIMH B OTHOIIICHUH
o0BHHSIEMOTO JTHIa". YTBEPKIACTCS, YTO ACHCTBHE ITOTO MOJIOKECHHS OCIIA0IIsIeTCs cTaTher 3 1
TOT0 k€ 3aKOHa, B COOTBETCTBUH C KOTOPOIl "HEB3Mpas Ha MOJIOKEHUS cTaThu 26... IpU
0oOHapyXeHUH JIF000T0 GakTa Ha OCHOBAaHUU WH(GOPMAITUH, TIOTYICHHOHN OT JIuIia, 00BHHIEMOTO
B COBEPIICHUH KaKOT0-JINOO MPECTyIICHHs, Tr00ast mogo0Has nHbopMmanus, BHE 3aBHCUMOCTH
OT TOTO, MPE/ICTABIISACT JIU OHA COOOH MPU3HAHKE WIIM HET IPUMEHHUTEIBHO K PACKPBITOMY
¢axTy, MOKET OBITh HCIIOJIB30BAHA B KAUECTBE JI0Ka3aTenbCTBa". [ TTaBHBIN Cy/bs MOTYEPKHYI,
YTO TEPMHUH "MOXKET" MO3BOJISET CYAbSIM IO CBOEMY YCMOTPEHUIO IPUHUMATh PELIEHUE O
IPUEMIIEMOCTH MH(OPMALIUH, TOTYYCHHON He3aKOHHBIM 00pa3zom. Kpome Toro, o oTMeTH,
YTO B CJIy4ae MOJIy4eHUs "TIOA03PUTENbHBIX TOKa3aHUN" MPOKYPOPHI JOJKHBI HE HAIIPABIATh
JIEII0 B CY/I, @ 3allpalliBaTh JOMOJHUTEIBHYIO HH(POPMAIIUIO, TOCKOIBKY UM M3BECTHO, YTO CY/I
HE MPUMET 3asiBJICHUE, CIINIAHHOE MO IPUHYKICHUEM, UIH UH(POPMAIIHIO, TOTYICHHYIO B
pe3yJbTare MpU3HAHKS, CACTAHHOTO M0/ NpUHYyXaeHueM. [lo ero MHEHHUIO, KeHUHCKUE CyIbU
0COOEHHO TIIATEILHO MPOBEPSIOT OOCTOATENBCTBA IMOTYUIEHUS IPU3HAHUS U YCIOBUS

COZIep KaHuUs TIOJ03PEBAEMBIX B MOJIHMIIEHCKUX y4acTKaXx.

63. CoriacHO HEMPaBUTEIBCTBEHHBIM HCTOYHUKAM, TIO03PEBAEMBIX YAaCTO OCYKIAIOT Ha
OCHOBAHUU IIPU3HAHUM, CACIAHHBIX O] NBITKaMHU. Ha mpakTuke JIMna, OCyKIEHHbIE HA
OCHOBAHUM IIPU3HAHUMN, CACIAHHBIX IO IIBITKAMHU, IIOYTH HE UMEIOT CPEJICTB IIPABOBOM 3aLIATHI
JUIsl OTMEHBI CBOMX IIPUTOBOPOB, HECMOTPSI HA MIPEYCMOTPEHHOE B KOHCTUTYLIUU U
3aKOHO/IaTEIbCTBE 3alPEIICHNE UCTIOIb30BaHNUS MBITOK MPH JTI00BIX 00CTOSTENbCTBAX.
HemnpaBurenbCTBEHHBIE HCTOYHUKHU TAK)KE YTBEPIKIAIOT, YTO CY/bl YACTO HE 3aIIPAIlIMBAIOT
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PE3yabTaTbl MCAUIUHCKOTO OCBUACTCIILCTBOBAHUS. BonpmuHCTBO MMOA03PCBACMBIX HC MOT'YT
BOCIIOJIB30BATHCA yCJIyraMu aJIBOKaTa U, CJICAOBATCIIBHO, HE IIOJAI0T »KaJ1o0 Ha o6pa1ueHHe,
KOTOPOMY OHH IIOABEPIIIMCH, B CUJIY HC3HAHUSA IIPOUCAYP TOJa9n )KaJo0.

64. Ilo yrBepxaeHuto I 'eHepanbHOTO MPOKYpOpa, CyIbl HE HYKJIAIOTCS B MTOIKPETICHUH
NPU3HAHUH IPYTUMU MOKa3aHusIMH. HexoTopeie coOeceTHUKN 0OpaTHiI BHUMaHHE
CrenyaibHOTO JTIOKJIAYMKa HA BO3MOXXHOCTh BHECEHUS MOMPABKH B CTaThio 28 3aKOHA O
CBHJICTEITBCKHX [IOKA3aHUSX 0, C TeM 4TOOBI OrPAHHYNTH ITO MOIOKEHHE IPU3HAHUIMY,
C/IeTTaHHBIMU B IPUCYTCTBUM CyAbH. Kak OTMETHII INIaBHBIN Cy/bsl, TaKas IOIpaBKa
notpeboBaia Obl CyIIECTBEHHOTO YBETHMUEHUS yucia cyaei. [1o yrBepKIeHHIo r1aBHOTO CY/IbH,
B HACTOSILEE BpPEMs MOJIOXKEHUS CTaThy 28 a) Ha MPAKTUKE HE IPUMEHSIOTCSL.

B. Jlocryn K 3a7ep:KaHHBIM

65. AIBOKaTHI TaK)Ke BHICKA3bIBAIOT KaJIOOBI B CBSI3U C TEM, YTO MM YacTO OTKA3bIBAIOT B
JIOCTYIIE K CBOUM KIIMEHTaM, COJIEPKALUMCS /10 CyJa 10| CTpakel 100 B LIEHTpax
COJIEpKaHus T0J] CTpa)ei, 1100 B TFOPbMax, 1aXe €CJIU aJIBOKAThl pacrojararT pa3peieHueM
cyna. Yerkoro moyio>keHUs Ha ATOT CUET B 3aKOHOJIATENNbCTBE HE IPelycMOTpeHo, ogHako HIIO,
a Takke ['eHepalIbHBIN NPOKYpOP NPU3HAIM, YTO aJIBOKAThI, B YaCTHOCTU Ha OCHOBAHUU IJ1aBbl V
KoHcTuTynnm, UMEIOT 3aKOHHOE MTPABO B JII000E BpeMs MOIYYUTh HE3aMEUIUTEIbHBIA 1
OecnpernsATCTBEeHHBIN JOCTYI K CBOUM KJIMEHTaM. 110 yTBEpKAEeHUSAM, COTPYIHUKH TTOIUIUH U
TIOPEM OTKPBITO HTHOPUPYIOT 3Ty rapanturo. Hanpumep, xypHanuct Tonu ['agoka, KOTOpHIi
cofiepKajics B TIOpbMe 0c000 cTpororo pexxuma B Kamure, o cooOmmeHusM, He morydat
pa3pelleHusl Ha BCTpedy C a/IBOKATOM B TEUEHUE HE MEHEE JIBYX HEJIENb JI0 MONBITKH
CriennanbHOIO JOKIJIAUUKa IOCETUTD 3Ty TIOPbMY (29 ceHTsI0ps) U B TEUEHUE JJIUTENBHOIO
neproja BpEMEHU M cofiepKalicsi B OIMHOYHOM Kamepe. [lo yrBepxaeHusIM, 3a1ep:KaHHbIX
4acTo HE MHQOPMUPYIOT 00 WX MpaBax Ha yCIYTH aJBOKaTa. IJTO MOITBEPIMIOCH B X0ze Oecer,
npoBeeHHBIX CrenualbHbIM JI0KIaIUYUKOM C 3a/1€p>KaHHbIMU, COIEPKALUMUCS B MOJTULEHCKUX
y4acTKax, a TakKe ¢ aJjBokataMu. HekoTopble HelpaBUTEIbCTBEHHbBIE HCTOUHHUKH BBIPA3UIIN
CBOIO 00ECTIOKOCHHOCTD B CBSI3M C OTPAaHHMUYEHHBIM XapaKTEePOM MPABOBOM MOMOIIH, TIOCKOJIBKY
cUMTaeTCs, YTO TOIBKO 10% OOBIYHBIX PECTYITHUKOB MPEICTABICHBI aIBOKATOM, a B CEITbCKUX

1
®  Crarbs 28 3aKOHa O CBUICTE/IBCKUX [OKA3AHMUSIX [TIACHT cienytomee: "Hukakoe

IMPpU3HAHHUEC, CACIIAHHOC JIFOOBIMH JUaM, COACPKAIMUMUCH IO CTpa)Keﬁ noa Haa30pom
COTPpYAHUKA MOJUINUH, HC MOXKCT UCIIOJIB30BATHCA B KAYCCTBC N0KA3aTCIILCTBA IPOTUB TAKUX
JIMII, €CJIN OHO HC ObLTH CACJIaHO B HCIIOCPCACTBCHHOM IIPUCYTCTBUU

a) Cyabu; WA
b)  corpyaHmKa mojMIMK B JOJDKHOCTH HHCIIEKTOPA MIIK BBIIE".
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palioHax 3TOT MoKa3aTesb Jaxe eile Huxke. [1o cooOIeHus M, STUM BOITPOCOM 3aHUMAIOTCS
vk HemHorue HITO, n Acconmanus anBokatoB Kenuu moka enie He NpeoCTaBIsIeT TaKou
npaBoBoi nomornu. [1o100HYI0 TOMOIIIb MOTYYalOT TOJNBKO JHUIA, T0103PEBAEMbIC B
COBEPUIEHUH MPECTYIUICHUH, KapaEMbIX CMEPTHOU Ka3HBIO.

66. Bpauu, c koTopsiMu BcTpeuancs CrienuanbHbId JOKIaI9UK, OTMETHIIN, YTO BCIIEJCTBHE
OTCYTCTBHS YE€TKOTO TIOJIOKEHUS, TIPEyCMaTPHUBAIOIIETO 3aKOHHOE TIPAaBO Ha JIOCTYI K JIMIIAM,
COZIEPIKALIMMCS TIOJ] CTPaXKEH B MOJIMIEHCKUX Y4acTKaX, OHU PEIKO MOJyJaroT pa3penieHne Ha
JIOCTYT K TakuM JinnaM. Jluma, copepkaiuecs B peIBapUTEILHOM 3aKTIOYCHUN, TEXHUICCKU
UMEIOT TIPABO Ha BCTPEUY C BPAUOM I10 CBOEMY BBIOOPY, OJTHAKO CYJIbU, TIO YTBEPKICHUSIM,
HCHU3MCHHO BBIHOCAT MOCTAHOBJICHHA O IPOBCACHUU OCBUCTCIILCTBOBAHUS I'OCYAapCTBCHHBIM
BpavuoM. YacTtHBIE Bpauu NOATBCPAUIIN, UTO JJId HUX IMPAKTHUYICCKHU HEBO3MOXKHO IMOJTYYUTH
JIOCTYT K 3aKJIFOUYEHHBIM 0€3 TIOCTaHOBJICHUS CyJIa, KOTOPOE, 0 COOOIIEHUSM, BBIHOCUTCSI B
OYCHb PCAKHUX ClIydadx. YacTHEIE Bpauu COO6HII/IJII/I, 4TO JAXKE MPU MOJTYYCHUHU TAKOT'O
3aKOHHOT'O pa3perieHus, TpeOyeTcs coracue TIOPEMHOTo Bpada. B mogoOHbIX cirydasx
KOHCYJIbTAallUU C KIIMCHTOM MMPOBOJATCA B IPUCYTCTBUH TIOPEMHOI'O Bpayda U YK€ HC HOCAT
KOH(UICHITMAIEHOTO XapaKkTepa.

C. Ilpouenypsl noaayu x)ajinod

67. CoriacHO HEPaBUTEIbCTBEHHBIM UCTOYHUKAM, CY/Ibl HE TIOTY4al0T HHPOPMALIUHU O
3HAYUTEIBHOM YHCIIE CITyYaeB MBITOK M IPYTUX (POpM KEeCTOKOTO 0OpalieHus1, TOCKOIbKY
Mpe/roIaraeMble KepTBbI WM UX POACTBEHHUKH JTMOO CIHMILIKOM IIJI0X0 3HAKOMBI €
3aKOHO/IaTEILCTBOM, YTOOBI X0JaTaliCTBOBATh O MIPOBEICHUH PACCIIEIOBAHU U TIOAATh Kajlo0y,
1100 He AETAI0T 3TOT0 U3-3a ONACEHUS MOJIBEPIHYTHCS MIPeCciIeoBaHusAM. VI3BeCTHBI
MHOTOYHCIICHHBIE CITy4au MpPeciieIOBaHUI, KOTOPBIM MOIBEPTAIUCH TAKXKE U MPABO3AIUTHUKH.
Cornacuo HIIO, ux ceTb KOHTpOJIsA, 0COOEHHO B OTAAJICHHBIX pailOHAX, O-TIPEKHEMY
HAXOJUTCS B 3a4aTOYHOM CTa/IMH, M TO3TOMY OHHM HE MOTYT IPEJICTaBUTh TOYHON HH(OpMaIiH
0 SIBICHUU TBITOK. KpoMe TOoro, OHM Takke yTBEPKIAIOT, YTO 3HAYUTEIFHOE YHCIIO0
IPEeAINOIaraéMbIX KEPTB HE JKEIAIT CO00IaTh CBOUX (haMUIIHIA, Onacasich MPeciieI0BaHuUIA.
Taxum 06pa3oM, GOIBIIMHCTBO CIY4aeB, 10 COOOIIEHUSIM, OCTAIOTCSI HE3aPETUCTPHUPOBAHHBIMU.

68. Emie o1HUM MPEnsITCTBUEM TNIPH M0/1a4€ KaJI00 KEPTBAMU TBITOK SIBISIETCS OTCYTCTBUE
HE3aBUCHUMOI'0 OpraHa, paccileyoLIero NpearnoaaracMble Ciayd4ad NIPUMEHEHHS IIBITOK
COTPYJHUKaMHU IIPABOOXPAHUTENBHBIX OpraHoB. llpeamnonaraeMele )epTBbI JOKHBI 10aBaTh
KaJoOBI B TOT K€ TIOJHMIIEUCKUIN YIaCTOK, B KOTOPOM OHU CO/ICPKAINCH TIOJ] CTPAaXKeH 1
MIOJIBEPTAITUCH J)KECTOKOMY oOpaiieHnto. CoriacHO MHOTOUMCIIEHHBIM MOKa3aHUSIM, C KOTOPBIMU
6611 03HaKoMIIeH CrielanbHBIN TOKJIAUUK (CM. IPUIIOKEHNUE), IPEATIoNIaraeéMble KepTBHI,
TakuM 00pazoM, He UMEIOT BO3MOKHOCTH MOaTh xkano0y. Hexoropsie HIIO npeanararor
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CO3/1aTh HE3aBHCHUMBII OpraH, paccieIyolui ci1ydan HapyuIeHHH, TOMyCKaeMbIX
COTPYJIHUKAaMHU IPABOOXPAHUTEIBHBIX OPraHOB, MOTPEOHOCTHh B KOTOPOM ObLIa TaKKe MpPU3HAHA
['eHepanbHBIM MPOKYPOPOM U HaYaJIbHUKOM TPaXKTAHCKOU CITYKOBI.

69. Komuccap monunuu coodmun CrnenuanrsHOMY JOKIAIUUKY, 9TO B PErJIAMEHTE ITOTHITHH
MPEYCMOTPEHBI YeTKHE MTPaBUIIA PACCMOTPEHHUS KAI00, KOTOPBIE TOJIKHBI HE3aMEUTUTEITHLHO U
TIIATEIBHO PACCiIeNoBaThCs. Takue paccieqoBaHus BO BCEX CIIydasX JOJKHBI IIPOBOIUTHCS
COTPYAHUKOM ITOJIMIOHUHU B JOJDKHOCTH BBIIIC MHCIICKTOPA, UYTO, [0 €r0 MHCHHIO, TapaHTHPYCT
OTIpEJICIICHHYIO CTeTeHb OecnpucTpactHocTd. Korma CrienuaibHbIN TOKTa UK TTOCTABUII TTO]]
COMHCHHEC BCPOATHOCTL COTPYAHHUYICCTBA CO CTOPOHBI HOJII/IIIGﬁCKPIX, pa6OTaIOHII/IX B TOM XK€
MOJIUIIEHCKOM YYIacTKE, YTO U COTPYTHUKHU TOJIUIINN, OTBETCTBEHHBIC 32 KECTOKOE 00paIeHue,
KOMHCCap COOOIINII, YTO BO BCEX CIy4asiX CYIECTBYET BO3MOXHOCTb NIEPEIAYH TAKOTO
3asBJICHUS] HA PACCMOTPEHHE BBILIECTOSIIETO COTPYAHUKA OJIUIUH, T.€. HAYaJIbHUKA
MOJMLENCKOr0 y4acTKa, WM AK€ Ha4aJIbHUKA PAMOHHOTO OTAEIEHU MOJULIMU WK KOMHCcapa
paitona wim nipoBuHIUUA. OH TaKKe COOOIINII, YTO B €r0 COOCTBEHHOW KAHIICISAPUHA UMEETCS
OTJIEI TI0 ’kaji00aM, KOTOPBI MOKET MPETNPOBOXKIATh COOTBETCTBYIOIINE JIeIa HAa pAaCCMOTPEHHE
kaHensipun ['enepanbHOro npokypopa. OH OTMETHJI, UTO BCE €r0 NMOUYNHEHHBIE CO BCEH
CEPbE3HOCTHIO0 PACCMATPHUBAIOT BCE JKaOObl. B 3TOM CBS3M OH BhIpA3HJI MHEHHE O TOM, YTO
oI00Hast nepapxuueckasi CHCTEMa HE JIOMYCKAST YKPhIBATEIIbCTBA MPECTYIUICHUH.

70. Kpowme Toro, komuccap NOJUIHNA OOBSICHUI, YTO pacciel0BaHKe Kajio0, MOCTYMAIOUINX OT
JM1I, OOBUHSEMBIX B YTOJOBHBIX MPECTYIUICHUX, TPpoBoAUTCS HHCTIeKTopamu Y CO nof
KOHTpPOJIEM HayaJlbHUKA COOTBETCTBYIOLIEro nosuieiickoro yuactka (HITY). Paccmorpennoe
JIeJI0 ¢ BBIBOZAMU U pekomenaanusamu nepeaaercs HITY, koTopslil mposepsieT kKauecTBO
paccienoBaHus, IPUHIMAET PEIIeHUE 0 HEOOXOMMBIX MEpaxX M X0/1aTaiCTBYeT nepen
["'eHepaibHBIM IPOKYPOPOM O BHIHECEHUU PEKOMEHIAIMI B CIIOPHBIX Cllydasx. Takum oOpazom,
HITY sBnsiercs rapaHTOM TOTO, YTO pacciel0BaHue MPOBOJUTCS JODKHBIM 00pa3oM B
COOTBETCTBUHU C MOJOKEHUAMU KOHCTUTYIMH, 3anpearoumMu NeITKkU. 11o ero MEeHuto, TOT
¢axT, yto nHCTIeKTOpsl Y CO 3HAIOT 0 TOM, YTO UX paboTa Mo MPOBEACHUIO PACCIICIOBAHUS
CTaHET IPEIMETOM KOHTPOJI CO CTOPOHBI BBILIECTOSIIEIO HAYaJIbHUKA, HE ITI03BOJIAET UM
37I0YTIOTPEOIIATH CBOUMH MTOJTHOMOYHSMHU. AHAJIIOTUYHBIM 00pa30M, B TE€X CIydasx, KOrmaa
MHCIIEKTOPA TIOJIHIINN PACCIEAYIOT KaI00bl O MPUMEHEHUH MBITOK, OHU HE MOT'YT CKPBIBATh
TaKue Cliydau B CHIIY TOTO K€ camoro uepapxudeckoro koutpoiisi. Bee HITO noguepknynu
HE00X0IMMOCTh TIOATOTOBKU COTPYIHUKOB TOJUIUH [T 00ECTICUCHHsI YBaXKECHHSI TTPaB
4yesloBeKa. B cBA3M ¢ 3TuM ['eHepanbHbIi IPOKYPOP 3asBHII O CBOEM HAMEPEHUHU COCTABUTh
PYKOBOJICTBO I10 IOATOTOBKE COTPYAHUKOB ITOIULUH.

71. Kowmuccap moauLMK TaK)Ke OTMETHII, YTO JIMI[A, ITOAAIOIINE JKATOObI, TOIKHBI
2
yBeOMIISIThCS 0 MPUHATHIX Mepax. CornacHo HIIO u mokazaHusiM, OJIy4eHHBIM
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CrennanbHBIM JOKIAAUYUKOM, 3HAUUTEILHOE YHCIIO MPEANOIaraeMbIX KepPTB JKalyloTcs Ha TO,
YTO UX HEe HUHPOPMUPYIOT O Mepax, MPUHSTHIX B CBS3U C UX kanobamu. [lo yTBepkaeHuIo
KOMHCCapa MOJUIUHU, 000 BCEX clydyasX HACUILCTBEHHOW CMEPTH, BKIIIOUYAs CIIydau CMEPTHU B
MIEPHOJ] COACPKAHUS TTOJ] CTPAKEH B MOJIUIEHCKOM Y9acTKe, COOOIIAETCs CyIbe, KOTOPBIN
aBTOMATHUYECKH BBIJJAET paclopsKEHUE O Hayase pacciieoBanus. Komuccap mo3tomy cuuraer,
YTO HOJUIUS HE MOXKET CKpPBIBaTh CIIy4yal CMEPTH B IIEPUOJ COlep KaHud 1o cTpaxkei. [Ipu
HaJIMUUU SIBHBIX JI0KA3aTEIbCTB OTBETCTBEHHBIM COTPYAHUKAM MPEAbSBIAIOTCS OOBUHEHMS;
IIPU OTCYTCTBUU MPE3YMIIIUU J0KA3aTEIbCTBA COOTBETCTBYIOIIEE PELIEHUE IPUHUMAET CY/I.
Komuccap otka3zazncs orBedatb Ha Bonpocsl CrieliMaabHOro JOKIa4MKa, Kacatroluecs
HECKOJIBKUX CIy4aeB CMEPTH B IIEPUOJI COJIEPKAaHUS MO CTPAXEH B MOJIUIEHCKUX y4acTKax, B
YACTHOCTH B CBSI3U C JIEUCTBUSAMU "JIETYYET0 3CKaJIpOHA", MOTUBUPYS 3TO TEM, UYTO EMY
HEU3BECTHO, Ha KAKOM 3Talle HaXOUTCs paccyieJOBaHUE ITUX JIEN, U UTO OH HE UMEET IpaBa
NPEOCTABIATH TOCTOPOHHUM HH(popMaIuio mojo0Horo poaa. Ilo ero MHEHHIO, OJTHAKO, YHCIIO
CITy4aeB, 0 KOTOPBIX COOOIIAETCS B CPEACTBAX MACCOBOM MH(DOPMAIIUH, TPEYBEIUICHO.

72. T'maBHBIH Cyaps Takke 00bsacHWIT CrienuanbHOMY JOKIAIYUKY, YTO, IO €r0 MHEHHUIO,
O0JIBIIOE YMCIIO JKAI00 O MPUMEHEHHUH MBITOK YaCTUYHO OOBSICHACTCS TeM (PaKTOM, YTO
00OBHHSIEMBIE, JIENAIONINE TIPU3HAHUE, HA OCHOBAHUH KOTOPOTO CY/ MOKET NMPUTOBOPHUTH UX K
MO’KU3HEHHOMY 3aKJIFOYEHHIO, CTPEMSITCS UCII0JIb30BATh 3asIBICHUS O IPUMEHEHHUHU TIBITOK B
KadyecTBe cpecTBa 3amuThl. OH MOTYEPKHYI, YTO, HECMOTPS Ha TOT (DaKT, 9TO MHOTHE
0OBHHSIEMBIE 3asBIIIOT O TPUMEHEHHH TIBITOK, JTUIITh HEMHOTHE TaKUE 3asiBICHUS
COOTBETCTBYIOT JICHCTBUTEIHHOCTH. | €HepaNbHBIA MPOKYPOP TAKXKE 3asiBHII, UTO (PUKTUBHBIC
Kasto0bl Ha IEHCTBUS MOJTUIMH OJAIOTCS TAKXKe I OTy4YeHUs: PUHAHCOBOW KOMIIEHCAIIUU OT
rocyJapcTBa. B CBSI3W C 3TUM OH OTMETWII, UTO BO M30€XKaHUE 310yNOTPeOICHUN K TAKIM
*Kano0aM cJelyeT OTHOCUTBCS C OCTOPOKHOCTBIO. B TO ke Bpems OH MOAYEPKHYII, UTO B ClIydae
MIOJTyYCHHUS UM, JJaKEe Yepe3 CPeICTBA MACCOBOM MH(OPMAIINH, 3aCITyKUBAIOLICH JOBEPHS
MH(POPMALIMH O CIIyYasX MBITOK HITH KECTOKOTO 0OpaIleH s, OH BCETJa U3/IaeT PACTIOPsHKEHHE O
Hayaje paccienoBaHus. CoracHO HENPAaBUTENbCTBEHHBIM UCTOYHHMKAM, KaHIIEIAPHS
['eHepaibHOTO IPOKYpPOPA, KaK MpaBuIiIO, OTBeYaeT Ha Bee xkanodsl HITO, nadopmupys ux o
TOM, 4TO UX Kano0a MojaydeHa u 1o Hell oTKpbITo paccienoBanue. HIIO, oqHako, BeICKa3aiu
XaJlo0bl HA TO, YTO OHU HE MOJTYYAIOT HUKAKOH mocnenyromeil nHpopMaum o IpUHITHIX Mepax.

73. CoTpyAHHK TOJHUINH, XOJATACTBYIONTUI O TPOBEICHUN MEIUITMHCKOTO OCMOTpa, a
TaK)Ke MEUIIMHCKHUI paOOTHUK WM Bpad, TPOBOISIINANA OCMOT], JOKHBI 3aTIOJTHSATH TIPOTOKOJ
MEIUIIMHCKOTO OCBUICTEILCTBOBAHUS, U3BECTHBIN Kak (popma P-3. B mporokose yka3biBaroTcst
uMs 1 paMUITHS TIPETIOIaraeMoO KEPTBBI U 00CTOSTEIbCTBA TPUMEHEHHUS TBITOK, a TAKXKE
COCTABJICHHOE BPa4yOM OITMCAaHHUE TPABM, ITOJIyYEHHBIX B PE3YJIbTaTE MPEAIIOIAraeMOro
JKecTokoro obpamieHus. CorjaacHO HEMPABUTEIbCTBEHHBIM UCTOYHUKAM, TOT (aKT, U4TO IS

OMHCaHM JTFOO0H TPaBMBI BpayH 4acTO MPUMEHSIOT OOIINI TEPMHH "TIOBPEXKICHUE MATKUX
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tkaneil" (IIMT), co3naer cepbe3nyro mpobdaemMy B TOM clydyae, €ClIU Takasi ClipaBKa
npenbsBisercs B cyae. [lomarenu xanob, nX poJACTBEHHUKU WJIH aJBOKATHI JOJKHBI
MPEe/ICTaBUTh yKa3aHHBIN poTokol B nonunuio. HIIO u mpenmnonaraemble kepTBBI
YTBEPKAAIOT, YTO MIPOTOKOJI YacTo "TepsieTca" win He npeabsBisierca B cyne. Kpome Toro, eciu
JKEPTBA HE MPEJCTaBIECHA aJBOKATOM, TO Bpada PeJIKO YBEIOMIISIIOT O IIPEACTOAIIEM CYAeOHOM
pa30bupaTenbCTBE U OH HE MOXKET IIPEJICTAaBUTh YKa3aHHBIN JOKYMEHT B CYZE B CIy4yae, Koraa
MIOJIUIIMS HE MPeICTaBIIa OpUrHHal nmporokona P3 YTBepkmaercs, 4To Bpauu 4acTo
[I0JIBEPIalOTCsI MPECIIEIOBAHMSIM UIIM YIPO3aM CO CTOPOHBI COTPYIHUKOB MOJIULUU WIIN
rOCYJapCTBEHHBIX CIIY)KAIIUX, MIPUHYKIAIOMUX UX (hanbcuuupoBaTh OTYETHI 00

OCBUACTCIILCTBOBAHHNH.

74. Jlns nomyuenus popmel P3 HeoOXoauMo oOpamaThCst B MOTUIHIO, KOTOPast, IO
YTBEPKJICHHSIM, YaCTO OTKA3bIBAET B BbIaue (hopMbl P3 manuenTy win gaxxe Bpady U TeM
CaMbIM IPENATCTBYET BO30YKACHHUIO Jefia 3a OTCYTCTBUEM Joka3aTenscTB. Cormacuno HITO,
OOJIBIIMHCTBO CyJIei MPU3HAIOT B KAYECTBE JOKA3aTENbCTBA TONBKO popmy P3, Torna kak He
CYIIECTBYET HUKAKUX 3aKOHOJATEIbHBIX MOJOKEHHUN, HE Pa3peIIAONINX )KePTBAM IPEACTaBIATH
B CyJI€ CBUJICTEIBCTBO, BBIIAHHOE YaCTHBIM BpadoM. [ eHepasbHBII MPOKYPOp MOATBEPIMII, YTO
Mpe/IoIaraeMble KEePTBbI MOTYT ObITh OCMOTPEHBI YaCTHBIM BPa4OM M MOTYT IPEACTaBUTH B
CyZIe COOTBETCTBYIOIIIEE METUIIMHCKOE 3aKimoueHre. OH mpU3Hai, 4YTO MpearnojaracMpie
JKEPTBBI, BO3MOXXHO, HHOT/Ia CTAIKUBAIOTCS C MPpobIeMaMy ipy Noy4eHuu Gpopmel P3, B cBs3H
C YeM HEeO0OXOAMMO NMPHUHSATH PYKOBOSIINE MPUHIIMITBI, 00S3bIBAIOIINE COTPYTHHUKOB MOJIUIIH
BbIJIaBaTh TakuM Jiniam (opmel P3. CrienpanbHbIi TOKIa 49Uk 00paThil ero BHUMaHUE Ha
BHeceHHOe HeckonbkuMu HITO npemioskenue o Tom, 4Todbl popmy P3 MOXHO OBIIIO TIOTYYaTh
HE TOJIBKO B MOJIMIEHCKUX ydacTkax. Kommuccap moaumnuu, TeM He MeHee, OJHO3HAYHO 3asBUII,
910 3Ta (hopMa MpeCTaBIAET COO0H MOMUIEHCKUN JOKYMEHT, KOTOPBIH JIOJDKEH OCTAaBAThCS B
TIOJIUIIMY ¥ HE JOJDKEH BBIIaBAaThCS TPpaXaaHCKuM TuiaM. COTPYAHUKH MOJUIMU JOJKHBI
CIIOCOOCTBOBATH MPOBEJICHUIO MEAUIIMHCKOTO OCMOTpa KepTB, 1 (hopma P3 momkHa XpaHUTHCS B
MOJIUIICHCKUX apXMBaX KaK OJIHO U3 JI0KA3aTeIbCTB, MOAIEKAIINX MPEIBSIBICHUIO B CY/IE.

75. HIIO yrBepxkaatoT, 4TO rOCYJapCTBEHHBIE BPpaul YaCTO BCTYIMAIOT B CTOBOP C MOJULIUEH U
poKypopamMu U GabCUPUIIPYIOT TPOTOKOJIBI MEAUIIMHCKUX OCBHJICTEITLCTBOBAHUI.
Coobmraercs Takxke 0 (ambCUPUKAIMN TIPOTOKOJIOB BCKPBITHI. Tem He MeHee clieayeT
OTMETHUTH, YTO YAaCTHBIE Bpauu, BXoJs1IMe B coctaB Acconuanuu Bpauei Kennn (ABK), moryt
MI0/IBEPIaThCs JUCIUILIMHAPHBIM CAaHKIMSAM B Cllydae HapyLIeHUH MeJUIIMHCKOM aTuku. Ha
HACTOAILMI MOMEHT HU OJUH Bpad TaKUM JMCUUIUIMHAPHBIM MEpaM He nojsepraics. B ampene
1998 rona B pamkax ABK 6bu1 co3nan KoMuTeT 1o npaBam 4esoBeKa ¢ 1eIbl0 03HAKOMIICHUS
Bpaueil ¢ Borpocamu npas yenoBeka. OpHa u3 mpo0ieM, BBI3BIBAIOIINX 00€CITIOKOEHHOCTh
Komurera, cBd3aHa ¢ mpecie0BaHuIMU, KOTOPBIM, IO YTBEPKACHUAM, IOJIBEPTalOTCS BpayH,
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KOTOPBIC BBIHYKAAKOT UX COCTABJIATDH 6J'IaFOHpI/IHTHBIC JJIA ITOJIMIHMHK OTYCThI O MCANITMHCKOM
OCBHACTCIBCTBOBAHNH.

76. CornacHo HIIO, cyapu yacTo OTKa3bIBAIOTCA MPUHUMATH K PACCMOTPEHUIO MTPOTOKOJIBI
MEIUIMHCKUX OCBUJIETEIHCTBOBAHUM, BKIIIOUast mpoToko P3. ViMerorcst Takke cOOOIIeHuUs O
TOM, YTO KEPTBBI, MPUCYTCTBOBABIIHE HA CYACOHBIX 3aCEAAHUAX U BHITJISICBIINAE IBHO
HE370POBBIMHU, HE TTOTYYaIl MEJUIIMHCKOI MMOMOIIM MO pacropsikeHuto cyapu. Cyapu TeM He
MEHee MHOT/Ia OTAAI0T PACTIOPSKEHHUS O HAIPaBJICHUH 3a/Iep>KaHHBIX B OOJNBHUIYY. DTH
pacTopsHKeHHS, TI0 YTBEPKACHUSAM, HE BCET/1a BBIMOIHAIOTCS COTPYAHUKAMU TTOJTUIIUHN HITH
TIOpeMHOU oxpaHoi. C Apyroi CTOPOHBI, IIABHBIN CY/bsi COOOIINI, YUTO KEHUHUCKUE CYbU
BHUMATEJHHO U3y4YarOT HE TOJBKO COCTOSIHUE 3/I0POBBS IT0103PEBAEMBIX, HO U 00CTOSATEIILCTBA,
IIPU KOTOPBIX OBUIO CIeNIaHO PU3HAHUE, U HAJICIIEHBI IOJTHOMOYHUSIMH BO30YKIaTh
paccienoBaHue, €ciu 0OBUHSAEMBIN BBITIISAUT HE3A0POBEIM. OH TaKke MOTYEPKHYI, YTO, €CIU
BOIIPOC O KECTOKOM OOpAIICHUN HE CTABUTCS Ha MEPBOM CYACOHOM 3acelaHuu, OOBUHAEMBII
MOJKET TIOJIHATH €ro Ha 0oJiee TO3/THEM dTare cy1e0HOro pa3ouparenbCTBa.

77. CornacHo HENpPaBUTEIbCTBEHHBIM HCTOYHUKAM, OJTHUM U3 OCHOBHBIX IIPEMSATCTBUN Ha
MyTH COKPALLEHUS YHUCIIa CIy4aeB MBbITOK SBISIOTCA TPYAHOCTH, CBSI3aHHBIE C TIOJyYEHUEM
carucgakiuy, a MIMEHHO OTKa3 B BbIZaue OIaHKOB P3 11 IpOTOKOIMPOBAHUS TPABM,
pacrpocTpaHEHHOE MHEHHUE O TOM, YTO OCBHUIETEIIbCTBOBAHKE JIJIS 3aIIOJIHEHUS poTokoia P3
JIOJIKHO IIPOBOAMTHCS FOCYIAPCTBEHHBIM BPauoM, a TAaK)K€ MEIJIUTEIILHOCTD U
HEPELIUTENBHOCTh COTPYAHUKOB MOJIUINH, PACCIEAYIOUINX TPAaBOHAPYLIEHUS CBOUX KOJIJIET.

D. bBe3naka3za"HHOCTE

78. Tlo coobmienusiM, B nexkadbpe 1998 roga rocyapCcTBEHHBIN MHHHUCTP 11O BOTIPOCAM
BHYTpeHHEH Oe3onacHocTy Maiiop Mapcaen Majoka oOpaTuicst K KeHUHIIaM ¢ TIPeAIOKEHHEM
"3a0bITh" O MHOTOYMCJICHHBIX aKTaX IMbITOK, COBEPIIEHHBIX HAIIMOHATLHBIMU CUIIAMHU
6e3omacHoctr’’. CornacHo HH(GOPMALIMH, IONYICHHON OT HEIIPABUTEILCTBEHHBIX HCTOYHUKOB,
THIATENFHOE U OECIPUCTPACTHOE PacClieIOBAHUE Kall00 HA IPUMEHEHUE TTBITOK TTPOBOJUTCS
PENKO WM HE TIPOBOAMTCS BOOOIIE, a COTPYTHUKH MTPABOOXPAHUTEIILHBIX OPTaHOB,
M0JI03PEBAEMbIC B IPUMEHEHUH TIBITOK, PEIKO OTCTPAHSIOTCS OT CITY>KEOHBIX 00S3aHHOCTEH.
Kpowme Toro, cnenyeT moa4epKHyTh, YTO B CHIIY OTCYTCTBHSI HE3aBUCHMOT'O OpTraHa 1o
pacciieIOBaHUIO JKano0 Ha MPUMEHEHHE MTBITOK PacclieIOBAHNE TIOPYUYAETCS COTPYAHUKAM,
BXOJISAIIIUM B COCTaB TOTO XK€ IMOAPA3/ICICHISI, B KOTOPOM pabOTaIOT JIUIIA, TI0JI03PEBACMEBIE B

COBCPUICHHWH aKTOB IIBITOK. B cBs3u ¢ aTUM MHUHHUCTP BHYTPCHHUX ACJI IPU3HAII, YTO

17 Cwm. npecc-penus opranmsamun "MesxayHaponnas amurctas” (AFR 32/32/98, 4 nexaGpsi

1998rona.
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COTPYIHUKHU HOJHIINH, PAaCCIEAYIOIINe IEHCTBHSI CBOMX KOJUIET, UMEIOT BO3MOXKHOCTb CKPBIBATh
Takue akThl. TeM He MeHee, COTIaCHO yTBepKIeHHUsIM [ 'eHepaabHOro npokypopa, Ha MOMEHT
nocemienus CrnenuanbHOro 1oknagunka B Kenun Benuchd cyneOHble pa30upaTesibCTBa B
oTHoOIEeHNH 6osee 60 COTPYTHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB, OOBHHSIEMBIX B
NpUMEHEHUH THITOK. CrenuanbHbIN TOKIQIUYUK TOMPOCHII IPEACTaBUTh eMy HH(POPMAIIHIO O
pe3ynbratax 3Tux paccieaoBanuii. CorjgacHO CTATHCTUYECKUM JaHHBIM 32 1998-1999ronkl,
IIOJIyYEHHBIM B NcbMe I 'eHepaiibHOTO npoKypopa oT 29 okTa0psa 1999 rona, B cynax
paccMaTpuBanoch 134 yronoBHBIX Jiena 0 OOBUHEHHIO COTPYAHUKOB IPABOOXPAHUTEIBHBIX
OpraHoB, JBa JieJa HaXxOIWJIOCh Ha 3Tarle CJIEICTBUS, 10 BOCbMHU JIeaM MPEACTOSIIO0 IPOU3BECTU
apect, 63 nmena ObUTO 3aBepieHo, ipu 3ToM 103 cirydas Kacaauch MPECTYIIICHUH MPOTHB
JUYHOCTH. YUeTy MOJJIeXKAT CIICAYIONINE IPECTYIUICHUS: THKKOE YOUHCTBO, MPOCTOe
yOuiCTBO, M3HACKIIOBAaHHE, HAMlaICHHE, HE3aKOHHOE HAaHECEHUE PaH, HAHECEHHE TSHKKHX
TEJIECHBIX MOBPEXKICHUH, pacTIeHUE, HEMPUCTONHOE HalaeHNe, TPOTUBOCCTECTBEHHOE
MPECTYIUICHNE | MOTBITKA youiicTBa. CrenuanbHbIN TOKIAIUMK TaKKe TOTYIH HH(OpMaIuio,
COTJIACHO KOTOPOM MO0 TeM HEMHOTOYHUCIICHHBIM JIeJIaM O IPUMEHEHUH TBITOK, KOTOpbIe ObLIH
pPaccMOTPEHHI B Cy/ie, BEIETCS JIUIIb TPAKAAHCKOE pa3doupaTenscTBo. B aTHx ciyyasx
YrOJIOBHOE TIPECIIEI0BaHUE TPOTHB COTPYTHUKOB ITPABOOXPAHUTEILHBIX OPraHOB HE
BO30Y)XJaeTcsl, ITOCKOJIbKY, IO MHEHHIO aJBOKATOB, TAKOE pa3doMpaTeabcTBO OyneT
6e3pesynpTatHbiM. Hakoner, CrienmanbHbIi 1oK1aq9uK 0601 mpouHdopmuposan HITO o
MPaKTHUKE IEPEBOJIa COTPYTHUKOB MOJIUIUH, TTOJO3PEBAEMBIX B yYaCTHUHU B aKTax MBITOK, B
KayecTBe "AUCHMILUIMHAPHON" MEpBI B CEBEPO-BOCTOUHYIO IPOBUHIINIO, YTO, BO3MOKHO,

00BSACHSET 3HAYUTEILHOE YUCIIO COOOIICHHI O TBITKAX B 3TOM MPOBUHIIHH.

79. B COOTBETCTBHH C MPEIEICHTHBIM IIPABOM CY/bH JOJKHBI BECTH "pa30HpaTenbCTBO B
pamkax pazOuparenscTBa" B TOM CIydae, €ClIu OOBHHSEMBIA YTBEPKAACT, YTO OH CTaJT KEPTBOI
OBITOK. ['eHepaIbHBII MPOKYPOp MOATBEPANI, UYTO TAKHE CUTYAIlMU JOBOJIHO YaCTHI.
Ansokatsl 1 HITO 3aaBnsitoT, 01HaKO, YTO MOAOOHOE paccieIoBaHue TPOBOJAUTCS PEIKO U
TOJIBKO B T€X CIIydasik, KOTJa Ha 3TOM HacTauBaeT aJBoKaT oOBuHseMoro. [lo ux MHeHHIO,
CYAbH JIOJDKHBI UTPATh 00Jiee aKTUBHYIO POJIb MIPH PACCIEIOBAHUU CIy4aeB, KOTa OOBHHAEMBIN
JIOCTABJISIETCS B CYJI CO CJIEZIaMU TIBITOK MJIH JKECTOKOro oOpameHus. OHHU, TeM HE MEHee,
MPU3HAIOT, YTO CYbH MEPErPyKEHbI PA0OTON U HE BCET]a UMEIOT BpeMs JIJIsl TIIATEeIbHON
MIPOBEPKH COCTOSIHUSA 3/J0POBbs 00BHHSEMBIX. Kpome Toro, ciieyer OTMETUTb, YTO, COTIIACHO
HIIO, "ocHOoBHOE BHMMaHUE B X0JI€ TAKOT'O PACCIICIOBAHUS YICISETCS PEIICHUIO BOIIPOCA O TOM,
OBLIO JIM MOJIYyYEHO PU3HAHUE WM 3asBIICHHUE MOJ] MPUHYXICHHEM U MOXKET JIU OHO, TAKUM
00pa3oM, HCIIONB30BAThCS B KAUECTBE JIOKA3aTeNbCTBA B cyae. Ipu 3TOM MpoKypop JA0Ka3bIBaeT
HEO0XO0AMMOCTh MPUHATHS TAKOTO JJOKA3aTeIbCTBA M OTPUIACT JIIOOBIE 3asBICHHUS O HACHIIUHU CO

18 . .
CTOpOoHBI momuuuu" . XOTs, KaK 3asiBIJI TJIaBHBIN Cybsl, C TPABOBOM TOYKHU 3pEHUS OpeMs

18 Amnesty International, "Kenya — violations of human rights — communications between

Amnesty International and the Government of Kenya" (AFR 32/27/97), p. 12.
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JI0Ka3aTeIbCTBa B TAKOM ""pa3OuparenbeTBe JISKUT Ha OOBUHEHHH, HA IPAKTUKE UMEHHO
3allMTa 9acTo JOJDKHA JTOKa3bIBaTh, YTO MIOKAa3aHUE HE OBUIO TAHO B CBOOOHOM H
nobpoBonsHOM Topsinke. Hakoner, HITO momxyepkHyiu, 9TO B IIOOOM ClTydae TaKkoe
"pa3dupaTenbeTBO" HE SBISETCS OSCIIPUCTPACTHBIM PACCIISIOBAHNEM 3asBICHUS O MBITKAX,
KOTOPOE MPOBOAUTCS CIIEACTBEHHBIM OPraHOM, CIIOCOOHBIM JIOKa3aTh CBOKO (pOpMaIbHYIO
HE3aBUCHMOCTH OT OpraHa, OTBEYAIOLIETO 32 3aJiepXKaHNe U MIPOBEICHUE IOTIPOCOB, U
CJIEZIOBATENIbHO OHO HE MOXKET 3aMEHUTh HaJIeKaIlee U OECIIPUCTPACTHOE pacciIe/I0BaHNe

3ajABJICHHA O IIBITKAX.

80. T'enepasbHBIN IPOKYPOP OTMETUII, YTO COTPYIHHUKH MOJIUITUH, OOBUHSIEMBIE B COBEPIICHUU
YTOJIOBHBIX MPECTYIUICHNH, OTCTPAHAIOTCS OT UCTIOHEHUS CIY)KEOHBIX 00s3aHHOCTEH.
Haxopsmuecs noj ciecTBueM COTPYIHUKY NOJIMLIHAH, OAHAKO, IPOAOJIKAIOT BBIIOJIHATH CBOU
o0s13aHHOCTH 10 3aBepieHus paccienoBanus. Cornacuo HITO, B oTHOImIEHHH COTPYIHUKOB
MOJTUIIMH, TIO03PEBAEMBIX B COBEPIICHUU TIBITOK, OBUIH MOJJAHBI TOJIKO TPH TPAXKIAHCKUX HCKA,
JIBA U3 KOTOPBIX OBLIHM YIOBJIETBOPEHBI, XOTS, 10 COOOIICHUSIM, KOMIICHCAIUS 110 HUM eIlle He

BbITIJIa4YCHA.

E. TlocTOSIHHBINM KOMUTET IO IIpaBaM 4YeJIOBEKA

81. IlocTosHHBIN KOMUTET IO MTpaBaM 4eJoBeKa ObUT co3aH B Mae 1996 roga B pamkax
CUCTEMBI UCTIOHUTENbHOU BiacTh. Kpyr obs3anHoCcTel KoMurera BKitoyaer B cedst
paccienoBaHue MPEANOIaraéMbIX HAPYIICHUH TPaB YeI0BEKa, 3a UCKIIOYCHUEM BCEX BOIIPOCOB,
HaXO/IAIINXCS Ha PACCMOTPEHUH CY/Ia, a TAKXKe MPOCBEIICHUE 0OIIECTBEHHOCTH B 00JIaCTH NIPaB
yenoBeka. [locnenanss GyHKIMS paccMaTpUBAETCA B KaYeCTBE OCHOBHOM C y4eTOM
HE/I0CTaTOYHON MH(POPMHUPOBAHHOCTH HACEJIEHUS M COTPYAHUKOB IPABOOXPAHUTEIBHBIX
opranoB. Komwurery ObUIO TakKe MOPYUYEHO BHOCUTH PEKOMEH AN TPABUTEIBCTBY IO MEpPaM,
KOTOpBIC JTOJKHBI IPUHUMATKLCS 11 o0ecrieueHus 6osee 3 PEeKTUBHOM 3aIIUTHI ITPaB YeI0BEKa,
npenycMoTpeHHbIX B Konctutymu KeHun u MexxIyHapOIHBIX I0TOBOPAX, YIaCTHUKOM
KoTOpbIX siBIsiercss Kenusi. Haxonern, wienst KomureTra 10KHBI TOCEHIATh BCE TIOPHMBI HITH
Tr00BIe IPyTUe TOCYAapCTBEHHBIC YUPEKACHUS TS COIEPKAHMSI ITOJT CTPaKeH M U3ydaTh
YCIIOBHSL COJICPYKAHMS MOJI CTPaXKEH C LENbI0 YIyUIIeHUs] 00palIeHus ¢ 3aKI0YeHHbIMA. Ha
MOMEHT mocemnieHus: CriennanbHOro goknaqauka B Komurer nocrymuio 418 xano0, mo 104 u3
KOTOPBIX OBLIO MPOBEJCHO pacciieioBanue. [locie 3aBepiieHns paccieoBaHus 110 jKaaooe
Komurer MOXeT, B 4aCTHOCTH, BO3OYIUTH Cy/ie0HOE MpeciieIoBaHIE B OTHOIICHHUH JIMIIA,
M0/JI03PEBAEMOT0 B COBEPILICHUN HAPYIICHU MTPaB YeJI0BEKa, MIIM PEKOMEH/I0BATH JIUILY,
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MOJIABIIIEMY KaJ00y, U MPABUTENILCTBY WIH APYTOMY COOTBETCTBYIOIIEMY TOCYAapPCTBCHHOMY
OpraHy APYroil METOJl YPeryIMpOBaHHs XKaT00bl WIH yIOBICTBOPEHHS IIpeTeH3mii -, Komurer
MOJITOTOBHJI IIECTh KOH(PHICHIIMATBHBIX JOKIAJ0B JUIs npe3uaeHTa. B nexadbpe 1998 roxa on
OIYOJIMKOBAJI CBOM MEPBBIA OTKPBITHINA JOKIIAT, COACPIKAIINN OO 0030p 3aKOHOB H
ompeJieiCHui B 00JaCTH MPaB YeI0BeKa, BCETO JIMIIb BCKOJIb3b KOCHYBIIHNCH HAPYIIICHUN TIPaB
YeJIOBeKa.

. BBIBOJIbI 1 PEKOMEHJALINN

A. BoiBoJbI

82. CneumanbHBIN JOKIATYUK BRIPAXKACT MPU3HATEIBHOCTD IPAaBUTENBCTBY Kenun 3a
IIPUIJIALLIEHNE TIOCETUTh CTPAHY, a TAKXKE 3a IIPEIOCTABICHHBIE €My BO3MOKHOCTHU IS

3¢ (HEKTUBHOTO OCYIIECTBICHHSI CBOCH MUCCHH, BKJIFOUAsi BCTPEUH C IJIaBOM rocynapcTaa,
MUHHCTPAMHU U CTAPIIMMH JODKHOCTHBIMU JniaMu. OH BhIpa)kaeT 0CO0YI0 MPU3HATEIBHOCTD
['enepanpHOMY IPOKYpOpY T-HY AMocy Bako 3a 6011b11yI0 TOMOIIE, OKa3aHHYIO0 UM TIPU
OpraHu3alluy BCTPEeY. DTH BCTPEUM B IIEJIOM COOTBETCTBOBAIH TPEOOBAHUSAM ITOTOOHBIX
MHUCCHI, 0OCOOEHHO B TOM YTO KacaeTcs I0CTyIa B MOJUICHCKHE YIaCTKH, KOTOPBIH ObLT
o0ecrieueH mocje Toro, Kak 0J{HO IocelieHue 0su10 mpepsano. Y CrenuanbHOro JOKIa 4uKa
MO-TIPEKHEMY BBI3BIBAET O0ECIIOKOCHHOCTh OTKAa3 MPEI0CTaBUTh EMY JOCTYII B TIOpbMYy KamMutu
B HaiipoOu, kpymHeiyro 1 BaXHEHITYIO TIOPbMY B CTpaHe. BMmecTe ¢ TeM, 1o ero MHEHHIO,
3TOT OTKAa3 HE MOMEIIAJI EMY COCTaBHUTh JI0BOJIBHO SICHOE MIPEJICTaBICHHE O MaciiTabax mpoodiem,
OTHOCSIIMXCS K cepe ero MaHaaTa.

83. Kenus urpaet BaxXHYIO MOJIUTHIECKYIO H SKOHOMHYECKYIO POJIb HE TOJIBKO B BOCTOUHOM
yactu AQpuku, HO 1 Ha BceM KOHTHHEHTe. B Havase 90-X rogoB ObUT OJI0KEH KOHEIl CHCTEME
onnomnaptuiinoro npasienus KAHC, npu 3Tom B Xoae BbIOOpOB, cocTosBmuxcs B 1992 u
1997ronax, KAHC coxpaHui Kak MPe3uCHTCKYI0, TaK U JOMUHUPYIOIIYIO POJIb B TapJIaMEeHTeE.
[TonuTHKa, 0OTHAKO, HEU3MEHHO HAXOAUTCS MO BIUSHUEM 3THUYECKUX (PAKTOPOB, U, COTTIACHO
0OBHHEHHSIM, B CTPaHE MPOIBETAET KOPPYILIKS B IKOHOMHKE, IOJTUTUYECKON cepe U Jaxe B
crcTeMe OTIpaBieHus npaBocyaus. [locne Toro kak B CBSI3M ¢ 0OBUHEHHEM B KOPPYIIIUU
MesxayHapoIHBINA BATIOTHBIM (DOH MPUOCTAHOBUII BHITIATY 3aiiMOB, HBIHEIITHEE MTPABUTEIHCTBO
HEJAaBHO CO34aJI0 TPYIIy MO/ PYKOBOACTBOM J-pa Puuapaa Jluku, u3BectHoro B
MEXTyHApPOAHBIX Kpyrax ObIBIIETO pyKoBoAUTENsE KeHUICKOH CiTy>KObI OXpaHbl IPUPO/IBI, a
HBIHE CeKpeTapsi KabuHeTa U TaBbl | pak1ancKoil ciykO0bl, KOTOpast ObuIa HaleIeHa IUPOKUMHU
MOJTHOMOYHSIMH 110 60pBh0Oe ¢ KOppYyMIUEi B roCyJapCTBEHHBIX OpraHax.

19 Standing Committee on Human Rights Bill (1998), para. 18.
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84. OcoOble mpoOieMbl CYIIECTBYIOT B CEBEPHOM YaCTH CTPaHbl. DTOT MYCTHIHHBIN HIIN
MOJIYITYCTBIHHBIN paiioH rpannyuT ¢ CynaHoMm Ha 3anane, Dduonueii — Ha ceBepe u Comanu — Ha
BOCTOKE. B 3TOM paiioHe MpOUCXOAUT aKTUBHOE TPAHCTPAHUYHOE MEepEMEIIeHNE HacelIeHus,
KOTOPOE 4acTO UMEET OJHHU 3THUUECKUE KOPHHU U HE TOBOPUT HA CyaXWJId, OCHOBHOM MECTHOM
si3pike Kenun. B cBs3M ¢ 3TUM OecropsIKi U HACHIIME B COCEAHMX CTPaHAaX 3aTParuBaioT U
Kenunro, KoTopast meITaeTCs MOICPKATH OOIIECTBEHHBIN MOPSIOK B TAKUX TSIKEIBIX YCIOBUSX.

85. Dra cutyanust Heu30€KHO CKa3bIBACTCS HA CITOCOOHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB
CKPYMYJIE3HO ClieIoBaTh OykBe 3akoHa. CaM jxe 1o ceOe 3aKOH MOXKET CTaTh MPEIMETOM
37I0YNOTPEOIICHHS, B TOM YHCIIE B aCTIEKTaX, OTHOCIIIUXCS K MaHaaTy CrenuaibHOTro
JokIaauuka. Tak, B CBSA3H C JIFOOBIMU MPECTYIUICHUSIMH, KapaeMbIMU CMEPTHOM Ka3HBIO,
KOTOPLIC BKIIIOYAIOT B CC6SI 0rpa6neHHe C MPUMCHCHUECM HACUJIMA, TOJIULIUA UMCCT IIPABO
3aJIepKUBATh NI0JJO3PEBAEMOTr0 B TeUeHHE 14 qHEei 1o CpaBHEHHUIO CO CPOKOM B 24 yaca,
IIPUMEHSIEMBIM B OTHOILIEHUHU APYrux npectymieHuii. Kpome toro, CnenuanbHbli JOKIATUUK
Y3HaJI O MHOTOYUCIICHHBIX ClIydadX, MOATBCPKAAOIINX IMMOJTYYCHHBIC 1O U B XOAC €TI0 IMMOC3IKH
3asABJICHUA O TOM, YTO HaA MPAKTUKC 3TU MPEACIbHBIC CPOKU MOTI'YT HE CO6JIIOIIaTLC$I. CI/ITyaIII/ISI
yCYTryOIIsieTcst MPaKTUYECKUM OTCYTCTBHEM TIPABOBOM TTOMOIIIH JTSI TTOIaBIISIOIIIETO
OOJIBIIMHCTBA TMOA03PEBAEMBIX, 33/IEPKUBAEMBIX MOJUIHEH, TOCKOJIBKY OOJBIIMHCTBO U3 HUX
HC MOT'YT IO3BOJIMTH cebe OIUIaTUTh YCIyru ropucTa 1 Ha oOMOoIIb aIBOKATa UMCIOT ITPaBO
TOJIBKO JINIIA, OOBUHSIEMbIC B COBEPIICHUH MPECTYIUICHHUI, KapaeMbIX CMEPTHOM Ka3HbIO. JTa
npobiieMa mproOpeTacT 0COOEHHO OCTPBIN XapaKTep C YIETOM TOTO, YTO TOJTUIUS CUUTAET, YTO
3asABJICHUC YaCTHOI'O JIMLa ABJIACTCA JOCTATOYHBIM OCHOBAHUCM IJIA 3aJICPKAHUS. KpOMe TOrO,
MIOJIUIIMS HE TOJIBKO OTBEYAET 3a Cy/1eOHO-MEUIIMHCKOE paccieIoBaHne 110 kajobaM Ha
JIEHCTBUE TOTHIIMH, HO U MHOTJA OTKa3bIBAaeTCs BhIaBaTh GopMy P3, HEoOXoaumyto Juist
MEIUIMHCKOTO OCBH/IETEILCTBOBAHUS JIMIIA, TIOAAIOIIETO KaI00y.

86. Psn D0KHOCTHBIX JIHII, C KOTOPBIMU BCTpeTuiics CrienualbHbINA JOKIa 9K, TPU3HAIIH,
YTO B KEHUHCKOM MOJUIMH MIPUHATO KECTKO 00paIaThes ¢ nogo3peBaeMbiMu. CrienuaabHOMY
JIOKJIaTYUKY CTaJIO SICHO, YTO TaKoe 0OpaleHne, Kak MpaBuiIo, BKJIIOYAET B ce0s TUTEIbHOE
n30MeHne najJJkamMu, MCTAJULIMYCCKUMU NPYTHAMU U PEC3MHOBBIMU HIJIAHTaMU, OCTABJIAIOIICC
SIBHBIE ClIe/bl Ha Tene. Llenph n30ueHuid, KOTOphIe MPUUUHSIOT OOJIb M CTpaIaHus, B
OOJIBIIMHCTBE CITy4YaeB 3aKJII0YaeTcs B MOJTyYeHNH HHPOpMauu 1 npu3Hanuii. MHorna onu
MPUMEHSIOTCS KaK METOJl BHecyieOHOro HakazaHus. C ydeToM 3Toro ¢axra mogo0Has
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IMpaKTUKa, KOTopasa, OUYCBUAHO, ABJISICTCA HIUPOKO paCIIPOCTPAHCHHON U CUCTEMATHYCCKOU

JOJDKHA paCcCMAaTpPUBATLCA KaK IMoAITaaromias moa ornpeacIiCHUC IbITOK, IIPECAYCMOTPCHHOC B
cratbe 1 KOHBGHI_[I/II/I IMPOTHUB IIBITOK U APYI'UX KCCTOKUX, OecuesIoBEeYHBIX HIIN YHHXXAOIIUX
JOCTOMHCTBO BHJ0B O6paHICHI/ISI HJIM HaKa3aHH:.

87. CneunanbHBINA JOKIAIIUK CYUTACT, YTO MUHUCTPHI U CTAPIIUE IOJDKHOCTHBIC JTUIIA, B TOM
YHCIIe CaMble BLICOKOTIOCTABIICHHBIC COTPYTHUKH MOJIUIIAN, BO3MOXKHO, HE TIOJTHOCTHIO
OCO3HAIOT CePhE3HOCTH ITOM MpodieMbl. Bmecte ¢ Tem ¢ yaeTom uH(pOpMAIIK, HEOTHOKPATHO
HampaBIsBIIEHCS BiIacTssM CrielHaabHBIM JOKJIATIMKOM U MEXTYHAPOHBIMU i MECTHBIMH
HIIO, orcyTcTBHE TaKOTO TOHUMAHUS BIIOJIHE MOKET OTPaKaTh HEXEIAaHUE BHUMATEILHO
B3TJITHYTh Ha 3Ty MPodiemMy. ITo 00YCIOBICHO OTCYTCTBHEM 3(DPEKTUBHBIX TPOIEAYD
KOHTPOJISI ¥, BO3MOYKHO, OOBSICHSICTCS TAKXKE OMACEHUSMH, YTO HEOJIaropa3yMHO CITHIIIKOM
riry0OKO BHUKATH B ATY MpobIieMy. Pe3ynbTaTtoMm ke sSBISETCS MOSBICHUE Y JIUII, OTBEYAOITIX
3a pacclieIoOBaHNUe MPECTYIUICHUH, B YaCTHOCTHU cpeu coTpyaHukoB Y CO, obmiero 4yBcTBa
0e3HaKa3aHHOCTH.

88. Cnemyer OTMETUTH TaK)KE M HEKOTOPBIE MOJIOKUTEIbHBIE aCTIeKThl. Bo-mepBhIX, B
MIOJIUIIMHU B IIETIOM JO0OPOCOBECTHO BeaeTcs yueT. OH MO3BOJSET JH000MY KOHTPOIBHOMY
Opraty ONpeAeNnuTh, COAEPHKUTCS JIU TO WIM UHOE JIULO MO/ CTPA’KEN B COOTBETCTBUHU C
TpeOOBaHUSAMH 3aKOHA, M OTCIICKUBATH IIEPEMEIICHUE 3a/Iep>KaHHBIX JHIl. Bo-BTOPBIX, OBLIO
pacnylieHo CoeualbHOE OTACICHUE, 3aHUMAaBILIEECs] BOIPOCAMHU ITOJIUTUYECKOTO U
OOLIECTBEHHOI'O MOPSAIKA U CTABILIEE NI€YaIbHO U3BECTHBIM CBOEH MPAKTUKON PUMEHEHUS
HanboJee JKECTOKUX METOIOB MBITOK. B-TpeThux, cBOOOAHAS M aKTHBHAS T€YaTh B HACTOSIIEE
BpPEMSI OTKPBITO TOBOPUT O MpOoOJIEMax MpaB YeI0BEKA, BKIIIOUYAs BOIPOCHI, Kacaroluecs
oOpaleHus ¢ JIMIaMH, JIMIICHHBIMU CBOOOIbI. B-4eTBEepTHIX, OJTHIM U3 IPU3HAKOB,

20 Uro kacaetcst TepMuHa "cucreMarnueckuil”, To CrieluanbHbIN JOKJIATIUK

PYKOBOJCTBYETCA ONPEACICHUEM, HCIIONIb3yeMbIM KomuTeTom npoTtuBs nbITok: "Komurer
CUMTAET, YTO O CUCTEMATUYECKOMN IIPAKTUKE MBITOK MOXXHO T'OBOPUTH TOI' /1A, KOIA BBIACHSETCH,
YTO 3aCBUJETEIILCTBOBAHHBIC CIIy4YaH MBITKU HE SBJIAIOTCS €AUHUYHBIMU U XapaKTEPHBIMU JUIS
KaKoTro-1100 MecTa WM BPEMEHH, a XapaKTEPU3YIOTCS IOBTOPSIEMOCTBIO, IIMPOKUM
pacnpoCTpaHEHUEM U KOHKPETHOM LIENbIO, 10 KpallHeW Mepe Ha 3HAYUTEIIBHON YacTH
TEPPUTOPUHU COOTBETCTBYIOMIEH CcTpaHbl. C Apyroi CTOPOHBI, IBITKU MOT'YT HOCUTh
CUCTEMATHUYECKUI XapaKTep, HE ABIAACH IIPU ITOM CJIEICTBUEM IPAMbBIX HAMEPEHHUM KaKOTro-
1100 mpaBHUTENbCTBA. B caMoM jierne, mpruMeHeHHEe TIBITOK MOXKET ObITh 00YCIOBICHO
(bakTOopamMu, KOTOpPbIE IPABUTENIBCTBY CI0KHO KOHTPOJIMPOBATh, & HATMUUE TaKOH MPaKTUKH
MOYKET CBUETEIBCTBOBATH 00 MMEIOIIEMCSI pa3pbIBe MEX1Y IMOJIMTHKOMN, ONpeaesiieMor Ha
YPOBHE LICHTPAJIbHOI'O IPABUTEIBCTBA, U €€ IPOBEJCHUEM B )KU3Hb Ha YPOBHE MECTHOM
anMuHUCTpanui. CHCTEMAaTUYECKHH XapakTep TAKOW MPAKTUKU MOXKET OOBSICHATHCS

Hp06eHaMI/I B 3aKOHOJATCJIbCTBC, OTKPBIBAIOIIIUMHU BO3MOKHOCTb IPUMCHCHHA OBITOK".
(A/48/44/Add.1, mynxr 39)
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CBUACTCIILCTBYIOIIHUX O IMPUBCPKCHHOCTH PCHICHHUIO 3THX r[po6neM, CTaJI0 CO34aHHC
ITocTostHHOTO KOMHTETA IO IMIpaBaM 4CJIOBCKaA.

89. Uro kacaercs TIOPEMHOM CUCTEMBI, TO COBEPIIICHHO OYEBUIHO, YTO OHA ()YHKITHOHHUPYET
Ha CaMOM BBICOKOM YPOBHE Ha OCHOBE MPUHLIUIIOB aBTOPUTAPHOTO U MPOU3BOJIBLHOIO
PYKOBOJICTBA, KOTOPBIE MOJKPEIUISIOTCS €€ MOTHON HEMPOHULIAEMOCTBIO ISl KOHTPOJISI U3BHE.
OO0 5TOM CBHJIETEIIBCTBYIOT TPYAHOCTH, C KOTOPBIMH aJIBOKATHI CTAIKMBAIOTCS TIPH MOJIYICHUN
JIOCTYTIa K CBOUM KITMEHTaM, JUIsl KOTOPOTO YacTO TPeOyeTC s IOCTAaHOBIICHUE CY/Ia, IEPEBO/T
3HAQUYUTEJILHOTO YUCJIa 3aKJIFOUECHHBIX B IPYTUE TIOPbMBI Tiepe npue3aoM CrenuaibHoro
JIOKJIAIYMKa, COepKaHue KypHaucTa Toku ['adoku B OIMHOYHOW KaMepe, a TaKxKe
OTpaHHUYEHUE €ro J0CTyna K afBokary. O4eBUIHO, YTO TIOPEMHAs CUCTEMA CTAIKUBAETCS C
npoOjeMaMu KpailHel MepernoIHeHHOCTH KaMep U HEXBATKHU CPEJICTB, YTO JIETACT KU3Hb
3aKJIFOYEHHBIX KpaltHe TSHKEIOH, TaXe ¢ YIeTOM T€X HETaTUBHBIX CTOPOH, KOTOPBIE OOBIYHO
XapaKTePHBI JJIs JUIICHUS CBOOOABI. TIOPEMHBIN MEPCOHAI TIIOX0 OIUIAYHBACTCS,
HEJIOCTaTOYHO MOATOTOBJIEH U HHOT/Ia PA3MENIAETCA B YCIOBUAX, PACCYMTAHHBIX Ha

HCKOPCHCHUC BCSIKOM CUMIIATHHU, KOTOPYIO OHU MOT'YT UCHBITBIBATH K 3aKJIFOUCHHBIM.

90. B mosb3y pyKoBOJACTBAa TOBOPHUT TOT (PAKT, UTO, HECMOTPS HA 3aKOHOJATCIILHBIC
MOJIOKEHHUS, TIPETyCMAaTPUBAIOIINE BO3MOXKHOCTh TEJIECHBIX HAKa3aHWM 32 CePhE3HBIC
JUCITUTUIMHAPHBIE TIPOCTYIKH, TAKWE HAKA3aHUS B MTOCIEAHIE TOJIbI HE TPUMEHSFOTCSL.

91. Bwmecre ¢ TeM MEepPCOHATY TOPYUYASTCS PUMEHSTh TEIIECHBIC HAKA3aHUS B KAYECTBE
YTOJIOBHOM CAHKIIUU 10 TOCTAHOBJICHUIO cyJa. CrienuanbHbIi JOKIa UMK HE TTOTYYHII HUKAKUX
JIAHHBIX O YKCJIE CIy4aeB TaKoro HakazaHus, kKoTopoe CrienuanbHbIN JOKIA YUK CYUTACT
OeCUeIIOBEYHBIM U YHUKAFOIIUM JJOCTOMHCTRBO.

B. Pexomenmaimu

92. CneumanbHbIN JOKIATYUK, COOTBETCTBEHHO, BEBIHOCHT CIICAYIOIINE PEKOMEH AL :

a) IIpaBUTenbCTBY ClieayeT 00ECICUUTh, YTOOBI 10 BCEM 3asBJICHUSM O TPUMCHCHHUH
MBITOK U aHAIOTUYHOM KECTOKOM OOpaIleHUH MPOBOINIOCH HE3aMEeUTUTEIHHOE, HE3aBUCUMOE

1 THIATCIIBHOC pacCICA0BAHUC OpraHOM, HAJICJICHHBIM IMOJTHOMOYHAMU HAKA3bIBATh BUHOBHBIX.

b)  CorpynHukM MOTUIKYU B JOJDKHOCTU HE HIIKE MOMOIITHUKA KOMUCCAPA JIOJIKHBI
CUCTEMAaTUYECKHU MPOBOJUTH TIIATEIbHBIC HE3AIIAHUPOBAHHbBIE IIPOBEPKHU B MOJUIIEUCKUX
Y4aCTKax JIsg KOHTPOJIA 3@ 3aKOHHOCTBIO 3aJI€PKAHMS BCEX COAEPIKALMXCS B ydacTKax JIULL, a
TaKXe 3a 00paleHneM C HUMH | 3a YCJIOBUSIMH COZEP)KaHUs MO cTpaxeid. B cioydae mro0bix
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3JIOYHOTpe6JIeHHI>'I JOJIKHBI IPUHUMATBCA JUCHTUIIMHAPHBIC MEPBI, 4 B COOTBCTCTBYIOIIHX
CIIydasax AOJIZKHO BO36y>KI[aTBC$I YT'OJIOBHOT'O JEJIO.

Cc) Takoii opran, kak [ToCTOSIHHBII KOMHUTET 110 paBaM 4YeJIOBEKa, JODKEH ObITh
HaJIeJIeH TIOJTHOMOYHSIME U PECYpCaMu I MHCIIEKTUPOBAHHUS, B CIIy4ae He0OX0IMMOCTH U 0€3
YBEIOMJICHHSI, JTFOOOTO MECTa JUIIEHHS CBOOOIBI, OYy/b TO OQHUIIMATBHOTO UITH SBISIOMIETOCS
MPEIMETOM IOI03PEHUN; OH JOJDKEH PErysipHO 00HAPOI0BATH CBOU BBIBOJIBI U TIPEICTABIISTH
JI0Ka3aTeNbCTBa YTOJIOBHBIX IPECTYIUIEHNN COOTBETCTBYIOIIEMY CYA€OHOMY OpraHy u
aIMAHUCTPATUBHBIM BBIIIECTOSIIUM JTO>KHOCTHBIM JIMIAM TOr'0 TOCYAapCTBEHHOI0 OpraHa,
JIEHCTBUSI KOTOPOTO SIBIISIFOTCS TTPEIMETOM PACCIICIOBAHUS;, B BBITIOJTHEHUH 3TUX (PYHKIIHHA
MOT'YT Y4aCTBOBaTh ABTOPUTETHHIE HEMPABUTEIbCTBEHHBIE OPraHU3aLINH.

d) B coorBercrBuu ¢ npuHnunaMu 15 u 16 PykoBoasmux npunimnos Opranu3aiuu
OO0benuHeHHBIX Hanuii, kacaroumxcs posy JIUI, OCYIIECTBISIFOIINX CyIeOHO0e
npecieioBanme>’, KaHienspus I eHepatbHOro IPOKYPOpa JOIKHA YIENIITh 0c000e BHIMAHHE
CyAeOHOMY IPECIIeIOBAaHMIO B CIIyYasiX MBITOK M aHAJTOTUYHOTO JKECTOKOTO 0OpaleHus,
MPUMEHSEMOT0 COTPYIHUKAMH MPABOOXPAHUTENIBHBIX OPraHOB, M IPUHUMATD
COOTBETCTBYIOIIME MEPHI MPH MOIyYCHHH WH(POPMAIINHU, TIPEAIIONIATAIONICH, YTO TOKA3aHUs
OBLTH MOJTYYEHBI C IOMOIIBIO MTOJT00HBIX METO/IOB.

e) Ilpu Hanmuumu yOeqUTENbHBIX JOKA3aTEIbCTB TOTO, YTO TO UM MHOE JIUIIO
MOJIBEPTIIOCH IMBITKAM WJIH aHAJIOTHYHOMY KECTOKOMY OOpaIIeHHIO, TOJIKHA He3aMEITTUTEIIEHO

21
"15. Jluna, ocyuiecTBIstonue cy1e0HOe npecieoBaHue, eS0T TOJKHOE BHUMAHUE

CyaeOHOMY NpecIeJOBAaHHIO 32 TPECTYIICHHUS, COBEPIIAEMbIE TOCYJAPCTBEHHBIMH CITYKaIlMH,
B YAaCTHOCTH KOPPYIILHUIO, 3JI0YIIOTPEOIEHUE BIACThIO, CEPHE3HOE HAPYIIEHUE IIPAB YEIOBEKa U
JpyTHe IPECTYIJICHNUS, TPU3HAHHBIE MEKIYHAPOIHBIM IIPABOM, U, KOT/a 3TO pa3peIaeTcs
3aKOHOM WJIM COOTBETCTBYET MECTHOM MPAKTUKE, pAacCIeIOBAaHUIO TAKUX MTPABOHAPYIICHUH.

16. Korna B pacnopspKeHHU JIULL, OCYIIECTBIISIOIINX CyA€OHOE MpeciieIoBaHue,
MOCTYTAOT YIUKH TPOTHUB MTOJI03PEBAEMBIX, TIOIYUYSHHBIE KaK 3TO UM W3BECTHO WM KaK OHH
HMCIOT PAa3yMHBIC OCHOBAaHUA CYNUTATh, C TIOMOIIBIO HE3AaKOHHBIX MCTO0B, ABJIAIOIINXCA
rpyObIM HapyIICHUEM MIPaB YeJIOBEKa MOJ03PEBAEMOT0, 0COOCHHO CBA3aHHBIX C TPUMEHEHUEM
IBITOK HUJIN XCCTOKHX, 0OeCcUeNIOBEYHBIX N YHUKAOIMUX JOCTOMHCTBO BU/I0B O6paHICHI/ISI NI
HaKa3aHus, WIN APYTUX HApYIICHUH MTPaB YeI0BeKa, OHU OTKA3bIBAIOTCS OT MCIOIb30BaHMUS
TAaKHX YJIHUK IIPOTHUB JII000T0 JiMia, KpoMe T€X, KTO MPUMCHAI TaKUC MCTObI, UJIH,
COOTBETCTBEHHO MH(OPMHUPYET CY/ U IPHHUMAET BCe HEOOXOANMBIC MEPHI ISl 00eCTIeYeHUS
TOro, 4TOOBI Jina, OTBETCTBCHHBIC 3a IPUMCHCHUC TAKUX MCTOAOB, IIPUBJICKAJIINCH K CyI[y."
PykoBosiiyie NpuHIMITBL, KAaCAIOIIMECS POJIH JIUII, OCYIIECTBISIOINX CyAeOHOe
npecienoBaHue, MpuHAThIe BOcbMbIM KoHrpeccom Opranuszanun O0beaunHeHHbIx Haruii mo
NPEAYNPEKACHUIO MTPECTYITHOCTH M 0OPAIIEHHIO ¢ TpaBoOHApyIIUTesiMu, ['aBana, Ky0a,

27 aprycra — 7 cenra6psa 1990 rona.
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BBIIIIAYMBATHCA HaAJICKalllasd KOMIICHCaAlusA, C ITOM OCJIbIO JOJIDKHA OBITh CO31aHa
COOTBCTCTBYIOIIIAA CUCTCMA.

f) [Tepuon copepkanus MOJ CTPAXKEW B MOJMIEHCKOM y4aCTKE B CIIydasx
MPECTYIUICHUH, KapaeMbIX CMEPTHOM Ka3HbIo (14 qHEl ), 10KeH ObITh IPUBEICH B
COOTBETCTBHUE C OOBIYHBIM 24-4aCOBBIM TIEPUOIOM, IIPUMEHSEMBIM K JIUIAaM, IT0J[03PEBACMbIM B

COBEPIICHUH IPYTUX MPECTYIUICHUM.

0) IlpusHanue, cienanHOE B IIEPHO/] COJCPIKAHUS MO CTPAXKEH B MOIUIEHCKOM
y4acTKe B OTCYTCTBUU a/IBOKATa, HE MOT'YT MCIOJIb30BaTHCS MPOTUB JIMLA, CIIEIABILIET0 TAKOE

IIpU3HAHUE.

h)  IIpaBoBas moMoIIh TOJKHA OKA3bIBATHCS JIIOOOMY JIHITY, KOTOPOE COACPIKUTCS MO/
CTpakeH B MOJIUIIEHCKOM y4acTKe WK B TIPEABAPUTEIHLHOM 3aKIIOUCHUH U KOTOPOE HE UMEET
CpCACTB JIA OIJIAaThL HpaBOBOI;'I moMomu, 1 aaBOKaThl JOJDKHBI HMETHh BO3MOXKHOCTD
HE3aMEJTUTEIBHOTO JIOCTYIA K CBOMM KineHTaM. OOIIECTBY IOPUCTOB CIICIYET PACCMOTPETh
BOTIPOC O CO3/IaHUU COOTBETCTBYIOIICH CHCTEMBI B COTPYIHUYECTBE C TPABUTEIIHCTBOM.

)] bii3kue wieHsl CEMbH UL, COAEPKAIIUXCS MO CTPAXEH, JOKHBI HEMEJICHHO
UH(POPMHUPOBATHCS O 337ePKAHUU UX POJICTBEHHUKOB M UIMETh BO3MOKHOCTB JIOCTYTIa K HUM.

)] CrnenyeT TUKBUIUPOBATH MOHOIIOJIMIO MTOJIMIIAY Ha BeIIaqy Gopm P 3.

k)  MarucTpaThl U Cy/ibH, TaK K€ Kak 1 OOBHHUTEIIH, JTOJDKHBI BCET/Ia BBISICHATS Y JIHIIA,
JIOCTABJIEHHOTO U3 TIOJMIIEHCKOTO YUacTKa, Kak ¢ HUM 00paIainch, U yaensiTh 0codoe
BHMMAaHUE yCIOBUSAM COACPKAHUS I1OJ CTPAKEH.

)] Crenyer mepecMOTpETh CUCTEMY Ha3HAYCHHS CYJIEH € IeNbI0 00ecTIeYeHUs
JIEHCTBUTENILHOW HE3aBUCUMOCTH CyIeOHBIX OpraHoB. [IpaBUTENbCTBY HACTOSATEIBHO
PEKOMEHIYETCSI pACCMOTPETH BOIIPOC O MPUTJIAIIEHNUHN B cTpaHy CHeluaibHOTO 0KIa 41Ka 10
BOIIPOCY O HE3aBUCUMOCTH CyJIed U aJIBOKATOB.

m) Heo0OxoanMo o0ecreunuTh OTKPBITHII XapaKTep TIOPEMHOM CUCTEMBI, C TEM YTOOBI
MIPUBETCTBOBATH, a HE 3alpemiaTh JOCTYI NPEACTaBUTENCH IPaXKTaHCKOTO 00IIeCTBa.
B wacTtHOCTH, HEOOXOAMMO YCTPAHUTh MPENSATCTBUA JJIs IOCTYIA K TIOPbMaM a/IBOKATOB,
Bpaueil u 4ieHoB ceMeil. HeoOxoauMo 3apyduThCs TOMOIIBIO TPAKIAHCKOTO OOIIIECTBA B JIeTIe
ryMaHU3allu1 TIOPEMHON CUCTEMBI, CTPAIAIOIIEH OT HEXBATKU PECYPCOB U MEPENIOTHEHHOCTU
TiopeM. [locrne Toro xak 3To OyJeT caenaHo, MeXAyHapOIHOE COOOIIECTBO TAaKKE TOHKHO OBITh
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rOTOBO OKa3aTh COJICHCTBUE, HAIPUMED, ITyTEM IIPETIOCTABICHUS TOMOIIH B 00JIaCTH 00y4YeHUS
1 Ipo(heCCUOHATTLHOM MOATOTOBKH.

n)  CorpyaHuKaMm CyaeOHBIX OpPraHOB CleayeT 00JIee CePhe3HO OTHOCHTHCS K
MOCEIICHUIO U MHCIICKITUH TIOPEM U 00JIee OCMOTPUTEIBHO MOJXOUTh K BEIHECCHHIO
IOCTAaHOBIICHUH O NpeaABApUTCIIbHOM 3aKIIIOYCHHHU ITOJ03PEBACMBIX WJIW JIMIICHUN CBO6OI[BI.
OCOOCHHO 3TO OTHOCUTCS K JIUIAM, BIICPBBIC M10I03PEBACMbBIM B COBEPIIICHUN

HEHACUJIbCTBCHHBIX HpeCTyHJIeHI/Iﬁ M K HCCOBCPIICHHOJICTHUM.

0) Creayer He3aMeTUTEILHO 3alIPETUTh MPAKTHKY TEJICCHBIX HaKa3aHHI B KAYECTBE
YTOJIOBHOTO Haka3zaHus. To jke caMoe OTHOCUTCS M K TEJIECHBIM HaKa3aHMsIM 3a

JAUCHUIINIMHAPHBIC IPOCTYIIKU B TIOPpbMax, XOTSA 3Ta NPAKTHUKA YK€ U HC ITPUMCHACTCA.

p) IlpaBuTeNnbCTBY MpeIaraeTcs NOJ0KUTEIBHO PEIIUTh BOIIPOC O TOM, YTOOBI
C/IeNaTh 3asBJICHUE, IPEyCMOTPEHHOE B cTaThe 22 KOHBEHIIMU POTUB MBITOK U IPYTHX
KECTOKUX, OECUETTOBEYHBIX MIIM YHUKAIOIIUX JOCTOMHCTBO BHIOB OOpAIleHUs] U HaKa3aHUs, Ha
OCHOBaHHMHU KOTOPOTo KOMUTET MPOTHB MBITOK CMOT OBl MOTY4aTh HHIUBUAYAJTbHBIC KAT00BI OT
JIMII, COOOIAIONIMX O HapymeHHH nosiokeHnii Konsennuu. EMy Taxke mpesiaraercs
paccMoTpeTh Bompoc o parudukanuu PakyIbTaTUBHOTO MPOTOKOJIA K MEXTyHApOAHOMY MaKTy
0 I'PaXXJIAaHCKUX U MOJUTUYECKUX MPaBax, ¢ TeM 4To0bl KoMUTET 1o mpaBam uesnoBeka cCMor

noJiydaTb MHAWBUYAJIbHBIC JKaJI00bI.

q) Donny 106poBoIbHBIX B3HOCOB Opranu3amnmu O0beanHeHHbIX Harwuii 1715 sxepTB
MBITOK MIpeIaraeTcsi 6JaroCKJIOHHO PacCMaTPUBATh MTPOCHOBI O TIOMOIIN CO CTOPOHBI
MPaBUTEIHLCTBEHHBIX OPTaHU3ALUN, 3aHUMAIOLIUXCSl 00ECIIEYEHUEM METUIIMHCKOTO
00CTy)KUBAHUS JINII, TIOJIBEPTIIUXCS MBITKAM, a TAKXKE YJIOBIETBOPEHUEM UX KAI00 B Cy1Ie0HOM
MOPSIIKE.
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Annex
SUMMARY OF ALLEGATIONS*

1. Luka Wafula, a 66-year-old former teacher and provincial chief, was reportedly asked by
three police officers, one from the administrative police, one from the national police and one
from the Special Branch, on 21 July 1992 to go to Bungoma to meet with the District
Commissioner. The latter is said to have ordered him to go to the office of the Head of the
Special Branch. As he entered, around 9.30 p.m., he was reportedly slapped on the face, ordere
to sit on the floor and to say everything he had on his mind. Half an hour later, he was taken to ¢
small office where a statement about his personal life was recorded. According to him, he was
suspected of involvement with FERA and of having smuggled arms into the country. He was
allegedly beaten on his private parts several times by six members of the Special Branch. He
was then reportedly detained for seven days. He was allegedly stripped naked, pushed into a ce
and left there without food. On the seventh day, he learnt that his brother had been shot dead b
the police and he was reportedly allowed to attend the funeral. He is said to have then stayed at
home after a brief stay in Uganda and to have repeatedly reported to the police station, where he
was told to return home. He was reportedly arrested and interrogated on several occasions: in
March 1993 at Bungoma, Webuye and Kakamega police stations, and in May 1993 at Kakmeng
police station. On 15 March 1995, he was reportedly arrested and taken to Bungoma police
station, where he stayed for two days. Then he was reportedly transferred to Nandi Hills police
station. At night, he was blindfolded and taken to an unknown location where he was allegedly
beaten for two days. He was interrogated by men in suits who allegedly exercised pressure on
his back, the soles of his feet and his ankles. He was also reportedly kicked on the chest. He
reportedly did not reply to the questions asked him. According to the information received, he
was then given painkillers. Seven days later, he was allegedly subjected to the same kind of
treatment and interrogated again about his alleged involvement with the February the Eighteentf
Resistance Army (FERA) and his leader, for four days. His private parts are said to have been
tied to an electric wire and he was allegedly forced to enter a room in which there was a big
snake. He was reportedly given hot water to heal his swollen legs. He believes that he was hel
in Navasha Maximum Security Prison and to have been detained there for 42 days. He was thel
reportedly taken to Kakamenga police station, where a statement is said to have been recorded.
He was reportedly charged with breaking into a police station, rape, abduction of children,
military involvement with FERA and treason. He is said to have denied all these charges in
court. He was put on remand in prison for three months and released on 18 August 1995.

2.  Truphena Obwaka Shirako, a 51-year-old woman was reportedly arrested in
January 1994, accused of stealing from her employer. According to the information received,
she was taken to the Langas police station in Uasin Gishu. At the police station, four police
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officers allegedly inserted a bottle into her vagina. One of the policemen also allegedly inserted
his hand into her vagina, apparently saying he was looking for the money. She was later
reportedly beaten for five hours. The officers involved were apparently charged with assault anc
causing bodily harm, but all were reportedly released on bond.

* For ease of reference, the following summaries are presented in a chronological order.

3. Joseph Barsabas Wekesan behalf of whom the Special Rapporteur sent a

communication to the Government in 1996 (see E/CN.4/1997/7/Add.1, para. 293) was reportedly
arrested on 4 February 1995 at around 10 p.m. by several persons, including an

assistant chief. He was reportedly taken from his compound and was allegedly slapped by a
plain clothes policeman. Handcuffed and blindfolded, he was reportedly put in the trunk of a
van and was taken to Sirisia police station, where he was detained in a cell infested with
mosquitoes. The following day, he was reportedly transferred to Kimilili police station and then
to Webuye and Kakamenga police stations. The same night, he was reportedly again transferre:
blindfolded, to an unknown location. The following morning, he was interrogated about the
February Eighteenth Movement (FEM) and was allegedly severely beaten. A wooden stick is
said to have been inserted in the upper part of his back. At the time of the interview

(25 September 1999), a mark consistent with this allegation was still visible. He was allegedly
tortured for the next 12 days. He was allegedly beaten on all parts of his body, including his
private parts and toes, and an electric wire was applied to his hips. Wax from a candle is said to
have been dropped on him. He was constantly interrogated while being beaten about the FEM’s
objectives. On 19 February, he was reportedly blindfolded and taken to Nairobi. He believes he
was held in Niati House by the Special Branch. On 22 February, he was reportedly taken to the
Nairobi High Court, where, because of the threats he had received while in detention at Niati
House, he reportedly did not complain about the ill-treatment he had allegedly been subjected to
and agreed to knowing about the FEM. On that basis, he was reportedly sentenced to six years
in prison. He was reportedly immediately transferred to Kumiti Maximum Security Prison. The
following day, his lawyers are said to have filed a complaint with the High Court. The High
Court reportedly ordered a medical examination. He reportedly received medical treatment for
the next five months. On 21 December, his case was reportedly referred to the Attorney-Genere
and, on 4 January 1996, to the Chief Justice. On 28 January, his sentence was reportedly
reduced to two years’ imprisonment and on 21 June 1996 he was reportedly released.

4.  Alex Mwangangi Kimongo, an army officer based at the Nanyuki barracks was reportedly
arrested on 17 June 1995 on suspicion that he had participated in a violent robbery of firearms.
During the ensuing investigations, he was allegedly tortured by police, which caused him to lose
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one of his testicles. The robbery case against him reportedly commenced on 25 February 1997
and he was sentenced to death on 4 June 1997.

5.  Hitler Wepukhulu was reportedly arrested on 30 July 1995 at his home in Lwakaka in
Bungoma district. According to the information received, he was bundled into a car, blindfolded
and taken to several police stations before finally arriving at Nyati House. There, he was
reportedly kept in a cell by himself for three days without anyone coming to see him. He
reportedly did not have any food, access to toilet facilities nor a bath for those three days. On th
fourth day after his arrest he was reportedly taken out of the cell and given some food.
Thereafter he was reportedly taken to a room with about 12 men in it and after being forced to
strip naked was made to sit in the middle of the room. He was reportedly subsequently
interrogated by police about whether he had any guns in his possession and when he reportedly
denied having any guns, he was allegedly simultaneously beaten by five police officers.
According to the information received, the alleged beatings were with whips and broken pieces
of wood. The beatings reportedly continued each day for two weeks. By the end of the two
weeks, he reportedly could not walk as a result. The police officers also allegedly threatened to
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shoot him and made him sit on an imaginary chair. According to the information received, he
was placed in solitary confinement for the next 82 days before allegedly being forced to sign a
confession before he was released.

6. Mary Wangui, a woman who was pregnant at the time, was reportedly arrested

on 10 October 1995 and taken to the Buru-Buru police station. At the station, she was allegedly
kicked, hit and whipped. She reportedly gave birth prematurely seven hours later. She was
allegedly denied access to medical care at the time, and had her baby taken by police officers.
The baby reportedly died but she was reportedly not informed of the death until two days later.

7. Khelef Khalifa, a founding member of the opposition Safina political party was reportedly
arrested around mid-day on 12 January 1996, which was supposedly the eve of a visit by some
the party’s national officials to Mombasa. He was reportedly taken to a number of police
stations, including the Urban police station, the Port police station and the Makupa police station
According to the information received, at around 2 a.m., while he was being driven away from
the Makupa station, just near the Mombasa bridge the police allegedly beat him and interrogatec
him about belonging to the Safina political party. He was reportedly put in the boot of the car
and one of the officers allegedly suggested that they take him into the bush and shoot him.
Another officer allegedly said they should throw him over the bridge. He was reportedly
released from police custody four days later.

8.  Jennifer Njoki, a 16-year-old orphaned school-girl was reportedly arrested at her brother’s
house on 17 October 1996 and taken by police officers to the Pangani police station. After
reportedly being interrogated as to the whereabouts of her brothers, police officers allegedly
stripped her naked, whipped her and pulled out her finger nails. She was reportedly detained at
the police station for a further five days, after which she was released. According to the
information received, she later attempted suicide.

9. On 17 July 1996 studentat Githunguchu Primary School in Kiambu was allegedly

caned at least 11 times by three teachers. She reportedly lost consciousness and was said to hi
been taken to hospital where she died. The teachers were said to have been subsequently
charged with murder, however the case was reportedly dismissed on the grounds that the post
mortem results had allegedly indicated a pre-existing heart problem.

10. Lucy Muthoni Muthumbi , a 38-year-old woman who had just given birth, was reportedly
arrested on 17 October 1996, together with her husband, and taken to the Central police station
in Nairobi. At the police station she was reportedly stripped naked by police and searched befor
being locked up in a cell. While in the police station, she was reportedly kicked on her thighs
and had some of her braided hair pulled out of her head. She was allegedly threatened that she
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would be killed by the police officers present. According to the information received, 13 days
later she was released. She was reportedly later told by one of the police officers involved that
she had been a victim of mistaken identity.

11. On 25 October 1996,12-year-old boy,along with several other children, at Munyu

Primary School in Naivasha was reportedly caned repeatedly on the hands by two teachers whe
they had allegedly left school early without permission. As a result, he was said to have
sustained severe bruising, swelling and serious nerve damage to one of his thumbs for which he
reportedly required ongoing medical treatment for over two years. The teachers involved were
reportedly charged and convicted of assault. They were allegedly fined only K Sh 2,000 (the
equivalent of US$ 35) each and were reportedly still teaching at the same school.

12. David Okello who reportedly retired from his position as Senior Public Health Technician
on 31 December, 1996, was allegedly beaten by Kisumu Municipal Council askaris in January
1997, allegedly pursuant to an order of the town treasurer. He had reportedly gone to collect his
retirement benefits at the time of the alleged beatings.

13. Mark Kwata, a nurse at the Kakamega General HospitalMorgan Opembe,a
businessman, were allegedly beaten by police officers in Kakamega in January 1997.
According to the information received, the local police chief has launched an investigation into
what happened.

14. Charles Kinyua, a Kerugoya taxi driver, was allegedly beaten by administration

policemen at around 11 p.m. on 24 January 1997. According to the information received, the
policemen accused him of smoking and peddling bhang and ordered him to produce it. When h
reportedly denied the accusations, he was taken to the local Kerugoya police station. On the wa
to the police station, he was reportedly asked for a bribe to be released. When he reportedly sai
he did not have any money, one of the police officers allegedly hit his private parts with a boot,
which made him fall to the ground. He was reportedly later operated on at Kerugoya District
Hospital.

15. Joseph Mwangi Muiruri, an 18-year-old boy was reportedly arrested by police officers in
Kigumo on 13 February 1997. According to the information received, he was subsequently
investigated and found innocent. However, instead of being released, he was reportedly taken k
a police officer from the station to an unknown location. He was later found dead. A post
mortem examination is said to have found that the cause of death was head and chest injuries,
allegedly the result of the beatings.



E/CN.4/2000/9/Add.4
page 48

16. John Kamanda, a Kenya Human Rights Commission monitor in Nairobi, was reportedly

on his way home from Muthaiga, on 17 February 1997, where he had been collecting signatures
for a Commission petition against police killings, when he was reportedly stopped by policemen.
The officers allegedly grabbed him by the collar and accused him of being a thug who was
harassing residents at night. A second police officer allegedly grabbed an envelope he was
carrying. Upon noticing that it contained material on the KHRC “Campaign against police
killings” and other documents on human rights violations in Kenya, the officer allegedly hit him
hard and accused him and the KHRC of defending “criminals”. He was allegedly kicked and
slapped several times and when he reportedly refused requests to hand over his materials, he w
allegedly hit more vigorously. He was reportedly then ordered to leave, amid insults and verbal
abuse.

17. Macharia Gicheru, a peasant farmer from Londiani, Nakuru district, suffering from
tuberculosis, was reportedly arrested by so-called “flying squad” officers on 18 February 1997.
At the time of his arrest he was reportedly preparing to go to hospital. The police officers
reportedly told his wife that they were taking him to Sotik for interrogation, supposedly in
connection with a theft of spare car parts. According to the information received, he was insteac
driven to Eldoret. He was reportedly lying on his back in the police vehicle when he was being
driven. According to the information received, he was then taken to the “flying squad”
headquarters at the Pangani police station in Nairobi, having been allegedly savagely beaten by
police. When he was at the station, he was reportedly put in a wet cell, was refused requests to
be taken to hospital. According to the information received, he was suffering from acute pain in
the ribs, diarrhoea and vomiting. He was reportedly kept in the police station for seven days anc
died on 24 February 1997. Apparently, his relatives went to the police headquarters to lodge a
complaint about his death. However no inquest was held, as reportedly required under Kenyan
law.

18. Johnson Kigwiri was reportedly arrested by a police officer on 8 April 1997 at a bar in
Kamukuniji. According to the information received, he was first taken to Shauri Moyo police
station, where he was reportedly held until 9 p.m. before reportedly being transferred to Ruiru
police station and finally, the same evening, to Makuyu police station. At Makuyu police
station, he was allegedly kicked and beaten repeatedly by police officers using rungus. At the
time of the alleged beatings, he was reportedly asked to surrender a sewing machine that had
reportedly been sold to him. His denial of any knowledge about the machine reportedly led to
further alleged beatings by the police. According to the information received, the following day
police officers returned and allegedly beat him with whips and kicked him for more than an hour.
On 10 April, he was reportedly taken to Kabati police station, where he was reportedly detained
until 21 April 1997. At this police station, he reportedly sustained a knee injury, allegedly from
police beatings.
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19. Mariam Mweru , the wife of a suspect in a 96 million Kenyan shilling theft case was
reportedly arrested by the police in May 1997. According to the information received, she was
allegedly raped by a police officer in Karura Forest at gunpoint. The police officer also allegedly
put pepper into her vagina before forcing her to wash herself with dirty water. An investigation
into these allegations has reportedly been ordered by a court.

20. Sekoture Awandq a businessman based in Kisumu, was reportedly arrested from his
house in Kisumu by an assistant chief, a police officer and a KANU Youth Wing member in
May 1997. He was allegedly frog-marched to the chief's camp for reasons unknown to him. At
the camp, he was allegedly beaten with walking sticks, which caused a fracture to his femur.
The chief and his team then reportedly hired a taxi and took him to Kisumu police station where
he was accused of being in possession of bhang. He was later reportedly released
unconditionally.

21. The Special Rapporteur has received information on three rallies organized by the Nationa
Convention Executive Committee (NCEC) in 1997, which were reportedly dispersed by the
police, using force. On 3 May 1997, NCEC reportedly organized a rally at the Kamukuniji
grounds in Nairobi. According to the information received, the meeting was called to discuss
constitutional reforms and to discuss resolutions of the Limuru Convention held between 3

and 6 April 1997. The meeting was reportedly disrupted before it commenced at 10 a.m..
According to the information received, police officers armed with pangas and whips were
stationed from 8 a.m. about a kilometre from the meeting at the Machakos Country Bus Station.
Two preachers, thReverend Timothy NjoyaandSamuel Njoyawere reportedly the first to be
stopped by police at the Country Bus Station. They were allegedly whipped in full view of the
police before walking to the Kamukunji grounds, which police had allegedly sealed off, blocking
all entries. While he was arguing with the police, the Reverend Njoya’s robe was allegedly
grabbed and torn by an officer. The two men were then reportedly taken to the middle of the
Kamukunji grounds and held there for more than seven hours without having a chance to leave
or to address the attendants. Thereafter, a number of NCEC officials reportedly entered the
grounds from different directions. Among the group Weger Ndwiga,who was allegedly

“hit” by more than six police officers as he made his way through a human barrier that had been
erected.Willy Mutunga , NCEC Co-Convenor and Vice-Chairman of the Kenya Human Rights
Commission, was allegedly slapped as he tried to enter the grounds. The police officers then
reportedly held the leaders in the middle of the grounds and allegedly used tear gas and beat
several people present. Members of the Shauri estate were reportedly among the group of peog
allegedly beaten by the police. According to the information received, at around 4 p.m., the
Reverend Njoya and two other men led members of the public out of the Kamukunji grounds.
Upon reaching the Country Bus Station, the group reportedly encountered a contingent of regula
and General Service Unit police officers. The police officers allegedly exploded tear gas
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canisters and used whips, batons and machetes to disperse the group. Many people reportedly
began to disperse, however at least one man was arrdstees Orengo an opposition member

of Parliament, who was later released. Journalists were also reportedly injured during the
confrontation. It is reported th&ovedi Atsusg a photographer for the Daily Nation sustained

an injury to his arm. Another journaligtaren Shaw, who was working with the Kenya Human
Rights Commission, was allegedly hit by a club by a police officer as she took photographs of
what was happening. She reportedly wrote a letter to the Commissioner of Police but there has
allegedly been no response.

22. Grace Wangari Gicharu was allegedly brutally assaulted on 13 February 1997 by the
Assistant-Chief at the Ol-Kalou police station after she reportedly refused to leave her house,
which was going to be destroyed. She was allegedly repeatedly knocked against the wall. She
allegedly sustained serious injuries and had a miscarriage. According to the information
received, she reported the incident to the Ol-Kalou police station and obtained a P3 form, which
was later filled in by a doctor after she had received medical treatment at the Ol-Kalou district
hospital. The officer-in-charge of the police station is nevertheless said to have refused to take
action. On 16 August 1999, her lawyer is reported to have written a letter to the Commissioner
of Police, who responded by letter dated 4 December 1999 that the investigation had been close
because of lack of evidence.

23. A second NCEC constitutional reform rally reportedly took place on 31 May 1997, also in
Nairobi. According to the information received, many participants present at the rally reportedly
sustained serious injuries and were later admitted to various hospitals when the rally was
allegedly disrupted by police at Central Park, which had been cordoned off by police at around 8
a.m. The rally reportedly commenced at St Andre@hurch near the University of Nairobi and
then proceeded to Central Park, which people were reportedly blocked from entering. According
to the information received, police officers allegedly threw stinging teargas canisters into the
crowd and allegedly started beating people indiscriminately when prayers were led by Reverend
Njoya. People reportedly scattered and trampled on each other and police allegedly beat severe
people present. The following individuals were reportedly amongst those hakfoéati

Kigano, the Chairman of the Safina party, was allegedly hit on the head by police. He was
reportedly admitted to Nairobi Hospital for treatme8taulo Busolg Ford-Kenya MP for

Webuye, reportedly sustained a broken arm after he tried to stop police batons allegedly aimed ¢
his head. He was reportedly admitted to Nairobi Hospital for treatnielitah Rubia,

reportedly a Ford-Asili activist, suffered a fractured leg after a police officer allegedly hit her
repeatedly with a batorKiraitu Murungi , Member of Parliament (MP) for Imenti South, was
reportedly injured on the head when a teargas canister exploded on hidheatha

Muthahi, a Kenya Human Rights Commission official, was reportedly running from police
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officers when he fell to the ground, where he was allegedly beaten on the head and elbows. He
was reportedly later treated at the AAR clinic in South ‘B’.

24. On 10 October 1997, a third NCEC rally, of around 5,000 people, reportedly took place in
the Kamukuniji grounds, Nairobi. It was reportedly interrupted by heavily armed police officers
who allegedly entered the venue and boxed, kicked and whipped persons present. The officers
were reportedly acting under the control of the Buru Buru divisional police chief. According to
the information received, police officers lobbed tear gas canisters into the crowd, which resulted
in several injuries. Some people were also reportedly injured by rubber bullets. The following
individual cases have been brought to the Special Rapporteur’s atténéiory Ruhiu, MP for
Embakasi, who is a recovering stroke victim, was reportedly beaten in front of around 40 local
and international journalists. The police chief allegedly descended upon him with sticks, kicking
his ribs after knocking away his walking stidRaul Muite, also an MP, was allegedly kicked

and punched before being held firmly on the neck and dragged for several metres. Other MPs
allegedly beaten and/or tear-gassedfoe Ogeska Otieno Mak=0Onyango, Benjamin

Ndubai, Kamau Icharia, Philip Gitonga, Safina membenstuturi Kigano , Richard Leakey
andNgengi Muigai of FORD-Asili.

25. Imam Amir Banda was reportedly arrested on 16 August 1997 by six armed police

officers who came to his house and told him that the Kwale District Commissioner wanted to see
him. He was reportedly held until the following day when he was taken to the provincial
headquarters of the Criminal Investigations Department. According to the information received,
at the headquarters he remained in custody for five days until 21 August 1997. He was
reportedly then taken to court and remanded for 40 days. While in custody, he was reportedly
denied food for three days. In one reported incident, he was allegedly tied to a roller by police
and rolled twice on the beach, while he was naked. He was also allegedly beaten by police
officers with sticks on his joints and on the soles of his feet. According to the information
received, he was denied access to medical attention for these reported injuries.

26. Richard Abura, the editor of a Vihiga-based government newspaper, was reportedly held
by the police for an hour on 7 October 1997, at the Majengo market. The police reportedly went
to his house at the market at 10 p.m. and allegedly told him that he had been a public nuisance
for too long. He reportedly struggled with the policemen who allegedly hit him with gun butts
and removed his shoes before frog-marching him to the Vihiga police station, about five
kilometres away. He was reportedly later released on a K Sh 5,000 bond, after the intervention
of CID officers who knew him.

27. The Special Rapporteur has received information that around 30 plain clothes
policemen allegedly forcibly dispersed a tree planting meeting at lhururu in Nyeri district on
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20 October 1997. The ceremony was reportedly organized to pray for constitutional reforms in
the country and to honour so-called “freedom fighters” of Kenya. The meeting was reportedly
dispersed by police officers allegedly using tear gas. According to the information received,
police officers also allegedly kicked many people present. As people dispersed, police allegedly
pursued then in police Land Rovers with canisters of tear gas. Several people were reportedly
arrested and detained for about six hours.

28. Erasmus NasongandEdward Nafula, two young men, were reportedly suspected of
having stolen household items from a farm in Kipkabus and taken to the offices of the chief of
police in the Burnt Forest area on 8 November 1997. At the offices, they were allegedly beaten
by the chief and the owner of the farm from where the goods were missing. Mr. Nasongo was
reportedly beaten very badly and thrown into a river, where he stayed for an hour. Mr. Nafula
was reportedly taken to the Eldoret Nursing Home in a critical condition.

29. The Special Rapporteur has received information concerning the allegedly violent
dispersion of people at the Nakuru Municipal Council Old Town Hall, where election votes were
reportedly being counted on 30 December 1997. According to the information received, armed
police violently beat several persons outside the hall. Many of the people injured were
reportedly treated by the Kenya Red Cross. The following individuals were reportedly amongst
those who were injuredPeter Mbaereportedly had his nose and face wounded.

James Mwangiwas reportedly rushed to Pine Breeze Hospital with a gunshot wound to his left
arm, which was reportedly shattered by the bulleseph Onyangowas reportedly shot in the

head, whileMichael Onyangowas also reportedly shot in the left arm, both men were

reportedly taken to the Nakuru Nursing Home for treatment.

30. Simon Lasike Turkanan and his five brothers were reportedly arrested on 3 January 1998
by the “flying squad”, allegedly in connection with tribal clashes in the Lai Kipia district

(Kikuya, Pakot, Samburu). The police were reportedly carrying out a raid and rounding up
young people. The brothers were first taken to a General Security Unit camp where they were
beaten on the soles of their feet, back and legs. The Special Rapporteur found that Simon Lasik
Turkanan bore long slash marks on his back, which were reportedly caused by whips. Every
day, Simon Lasike Turkanan and his brothers were reportedly asked to produce guns used in the
clashes. He was reportedly beaten with hoes on the soles of his feet, which were swollen for twe
weeks. He reportedly did not give the police any information and allegedly said that they were
not involved in the clashes. He was subsequently said to have been locked in Ngarwa for one
week in the custody of the “flying squad”. He allegedly did not receive any medical attention
and the “flying squad” reportedly refused to issue him with a P3 form. He is said to have been
taken to Nyahururu court, where he was allegedly told to wait for documents to allow him to be
remanded. He reportedly informed the judge that he could not walk on his feet, that he was not
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receiving medical treatment and that he was suffering in custody. The judge allegedly told him
that he was looking for “flying squad” members to question about his treatment. Simon Lasike
Turkanan was reportedly further informed that the court was waiting for documents to determine
if he was responsible for murder, which would determine where he was taken. According to the
information received, the interrogation by the “flying squad” continued and was allegedly
accompanied by beatings. Simon Lasike Turkanan was reportedly tied to a table by his hands
and legs, and his head was allegedly placed under the table, when he was said to have been
beaten. The Special Rapporteur found that Simon Lasike Turkanan bore a mark on his upper
thigh and horizontal marks across his buttock. Again he is said to have stated that he had
nothing to confess.

31. Dominic Kabeo Kamauwas reportedly stopped by two police officers from Nakuru in the
Lare area of Njoro on 25 February 1998 while he was on his way to work at a nearby farm. He
was reportedly stopped because he was carrying a panga (machete) and a hoe. According to th
information received, he was taken to a valley where police officers allegedly beat him with a
metal bar and shaved his hair off with the panga, which they had seized from him. He reportedly
received injuries to his wrist and left ankle. After the police officers left him, he apparently
limped his way to a nearby road, from where he was taken for treatment at the Rift Valley
Provincial General Hospital.

32. Yarrow Abdi andlbrahim Hussein were allegedly shot by police on 28 February 1998 at
Korogocho on suspicion of being robbers. After the first shot, they were taken to a remote place
where the police are said to have attempted to summarily execute them. They were allegedly
taken by the police to Kenyatta National Hospital mortuary as the police officers believe they
were both dead. Yarrow Abdi was only seriously injured, while Ibrahim Hussein was declared
dead. Yarrow Abdi was admitted to the hospital, where he reportedly stayed under police guard
until 10 March 1998. On that day, he was allegedly taken by the police to Kasarani police
station, where he was charged with preparing to commit a felony. The court is said to have
ordered his release on bail, but he could only raise the necessary money after having spent six
days at the Area Remand Home with unhealed bullet wounds and a bullet still lodged in his ribs.

33. Patrick Kamende Mwakavi was reportedly detained at the Karatina Criminal

Investigation Department police station on 9 March 1998. According to the information
received, when he refused to sign a statement implicating himself in a robbery, one of the police
officers present allegedly beat him over the shoulders and knees with a piece of metal, reported|
saying to him that his signature would be his only saviour. He was apparently taken to Karatina
Hospital but removed by police because he had been talking to journalists.

34. The Special Rapporteur has received information of the mass round-up and alleged torture
of Mbalambala residents on 12 and 13 March 1998. According to the information received, at
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around 3 a.m. on 13 March, approximately 38 people were reportedly arrested. Their arrests
reportedly took place after a police officer was reportedly killed in the area on 9 March 1998.
The information received indicates that people were taken from their homes, herded together an
then stripped naked, tear-gassed, kicked and whipped by police officers. The police officers whc
allegedly did this, according to the information received, may have been officers from outside
the Mbalambala force. The events reportedly took place in a bush area about three kilometres
from Mbalambala, as well as at the police station in Mbalambala. Some of the people were
reportedly made to hang by their hands from trees, which reportedly caused paralysis of their
arms. According to the information received, a commission was established to investigate what
happened, but its findings have reportedly not yet been made public. The Special Rapporteur he
received information on the following individual cases:

Barre Shale a 42-year-old man, was reportedly sleeping in his house when he was
woken by several police officers at 3 a.m. on 13 March. He was reportedly taken to a
bush area three kilometres from Mbalambala, together with approximately 48 other
people. There, police officers reportedly ordered him to strip naked and lie down. Police
officers then allegedly sprayed tear gas at him. He was reportedly coughing, choking and
vomiting as a result of the tear gas. He was then reportedly put into a truck and taken to
the police post. At the post, police reportedly ordered him to kneel down naked and they
tied his hands behind his back. Next, the police officers allegedly tied his testicles to a
gadget which they pulled on, which caused him to urinate. One officer reportedly
threatened to rape him. He was also allegedly kicked and whipped by the police, who
used leather whips and guns. He reportedly remained at the police station until the
following day. According to information received, he is still suffering from chest pains
and is unable to control urination as a result of what happened. He has apparently not
received any medical attention.

Aden Bilat Hadun, a 56-year-old man with a speech disability, was reportedly also
arrested from his house in the early hours of 13 March. He was reportedly taken to the
same bush area, where seven police officers wearing boots allegedly trampled on his
chest. According to the information received, the police officers allegedly demanded that
he tell them where some stolen guns were. Police officers allegedly hit him with gun
butts when he did not respond. According to the information received, he was in very
poor heath after the alleged incident and was unable to talk about what happened. He
reportedly suffered a left broken rib, and now frequently vomits blood and is unable to
eat, allegedly as a result of the police beatings. He has apparently received no medical
attention.
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Mohammed Abdile Abdi, a 28-year-old Mbalambala shopkeeper, was reportedly

arrested at his shop on 13 March. Police officers in the Mbalambala police reportedly
made him strip naked and then tied him to a tree. While he was tied up, he was
reportedly kicked on the back and slapped around by police officers who also reportedly
verbally abused him. Police officers are said to have demanded that he hand over some
guns which he reportedly knew nothing about. He was allegedly hit with gun butts on his
chest. According to the information received, he now has breathing problems, suffers
from nose bleeds and cannot bend, owing to the injuries he reportedly sustained on his
back. He also apparently has rope marks on this body as a result of reportedly being tied
to a tree overnight. He is believed not to have received any medical attention.

Issa Hassan Mursal was reportedly arrested on the same night by the police. He is said
to have been kicked and beaten by the police and subjected to tear gas. He reportedly fe
on a stone after the alleged beatings, and was rendered unconscious. According to the
information received, he now regularly coughs up blood and suffers from pain in his left
leg.

Shaiya Mohammed an 18-year-old woman living in the Dujis division was reportedly
approached by police at her house on the afternoon of 12 March. Several police officers
reportedly asked her to produce her husband. She apparently explained that her husbant
was out of town and the police officers then left her house. Four of the same officers
reportedly returned at around 1 a.m. on 13 March and again asked for her husband. Afte
explaining that her husband was still out of town, she was apparently ordered not to close
the door behind her. One police officer then allegedly sneaked behind her, grabbed her
neck and encircled it with both of his hands. She reportedly fell to the floor, where the
police officer allegedly raped her continuously until about 4 a.m. Her 14-year-old sister
was said to have been present in the room and was holding the woman’s 10-month-old
baby. Shaiya Mohammed is believed to have stayed in hospital for the injuries she
reportedly sustained.

35. Godfrey Ngige Kinuthia was reportedly picked up by two police officers

on 27 March 1998 and taken to the Jogoo Road police station. According to the information
received, he was beaten unconscious by the police officers, who also allegedly injured his penis
for reportedly attempting to rape his girlfriend. He was reportedly later taken to the Kenyatta
National Hospital for treatment.

36. George Gacheru Muchiriwas reportedly arrested on 31 March 1997 at a petrol station
where he was working, in Banana town, Kiambu district. He was reportedly arrested by two
plain clothes policemen on suspicion of having stolen some money. He was taken to Karuli



E/CN.4/2000/9/Add.4
page 56

police station, where he reportedly stayed for two days. He was then transferred to Kiambu
police headquarters, where he was tied to a wooden stick and hung between two tables. He wa
then allegedly beaten with wooden sticks on the legs and on the soles of the feet. He reportedly
spent one night in Kiambu police station before being transferred to Mai Mahi forest, near
Narok, where, along with two other detainees who had been arrested on suspicion of having
stolen the money in the same petrol station, he was severely beaten after having been hung up «
atree. He allegedly had a shot fired above his head, which is said to have impaired his hearing.
His private parts were allegedly tied up and beaten. The two others were allegedly subjected to
the same treatment. They were then reportedly taken back to Kiambu police station. According
to the information received, during the transfer they were allegedly beaten again. They
reportedly spent one night at Kiambu police station before being returned to Karuli police
station, where they reportedly stayed for three days. On 9 April, George Gacheru Muchiri was
reportedly taken to Kiambu court, where he was charged with theft. He reportedly did not
complain about the ill-treatment to which he had allegedly been subjected. He was taken on
remand to the Industrial Area prison where he reportedly stayed for one week, before a relative
could pay the bond. He then reportedly received medical treatment. He reportedly did not file
any complaint because of fear of reprisals.

37. Vincent Nyumba Kiema, a 27 year-old man from Mutune village in the Kitui district, was
reportedly arrested on 5 April 1998 for his alleged involvement in a shop break-in. He was
reportedly detained at the Kitui police station for seven days. According to the information
received, his mother visited him at the police station twice and noticed several injuries. During
her second visit on 9 April, she allegedly saw a police constable beat him, saying that he had no
cooperated with the police. On 14 April 1998 he was brought to court, where he reportedly
complained of his treatment by the police. He was reportedly released on a bond to enable him
to seek medical attention for chest, back and stomach pains. He was also reportedly frequently
passing blood in his urine. He died on 20 April. A post-mortem examination was apparently
performed, which found that his death was caused by the rupturing of some of his internal
organs, including his kidneys and liver, allegedly as a result of the police beatings.

38. Hassan Salesa, Ibrahim Dadacha, Ali Tuka, Barako Mohamed, Adan BorandMorid
Wachu, all from Rapsu sub-location, Isiolo district, were seriously injured on 25 May 1998 by
Kenya Wildlife Service (KWS) officers who accused them of having killed an elephant. They
were all detained and later released without charge. In the same inSalat Aki is said to

have miscarried as a result of the beatings she was subjectedMioyméiabiba, a nursery
school pupil, was reportedly seriously injured and admitted to the Isiolo District Hospital.

39. David Njuguna was reportedly arrested in June 1998 on suspicion of having stolen his
aunts radio and clock. He was reportedly taken to Kikuyu police station, where he was
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allegedly beaten on the soles of the feet and on other parts of his body in an attempt to make hir
confess.

40. Mohammed Sheikh Yahyawas reportedly arrested at his home at about 5.30 p.m.

on 13 June 1998 by military officers who allegedly suspected him of having killed a herdsman
during a bandit attack in Boka. Military officers allegedly tied him to the back of a Land Rover
and dragged him for about two kilometres to a nearby forest. He was reportedly killed in the
forest. According to the information received, when his body was found, his eyes had been
gorged out and one of his ears cut off. A post mortem examination was reportedly performed
which revealed that he had suffered cuts to his chest, back, legs and head. His upper torso had
also reportedly been partly burnt and both of his wrists had been broken. The results of the post
mortem examination were allegedly ordered to be covered up by security officers.

41. In connection with the same alleged bandit attack in Boka, military forces reportedly
arrested 30 people in the Bangale town of Tana River on 13 June 1998 for alleged possession o
firearms. Eleven of the suspects were said to have been taken to a military camp at Boka where
they were reportedly held for eight days auntjected to ill-treatment.

42. Ronald Ngara Momanyiwas reportedly arrested by police on 21 June 1998 and taken to
the Nyamira police station. While at the police station, police allegedly beat him as he was beinc
held incommunicado. His dead body was found shortly after, at the Nyamira District Hospital
mortuary, by family members. His body had allegedly been dumped there secretly by the police
His body was reportedly covered in marks indicative of having been beaten. All of his limb
joints were reportedly scarred and broken, and there were apparently marks on his hands and
legs showing that they had been tied together with wire. His back was apparently covered in
welt marks, allegedly as a result of whip lashing, and there was reportedly clotted blood around
his nostrils and mouth.

43. Nickson Cheruiyotwas reportedly assaulted at his home in Nakura at 6.30 p.m.

on 28 June 1998 by members of the Administrative Police who kicked him in his genitals and
slapped and punched him when he refused to hand over his money. One police officer allegedly
beat him with a stick and made death threats against him. The officers are then said to have
taken him to the bush where he was allegedly kicked until 10 p.m. The police are believed to
have subsequently asked him for his identity card, which he reportedly handed over to them.
They allegedly stated that they had mistaken him for someone else and left him in the bush. The
same night, Nickson Cheruiyot is said to have reported the event to the assistant chief, who
allegedly accompanied him the following morning to see the police officers, who reportedly

once again subjected him to death threats. Following this event, Nickson Cheruiyot is reported
to have met with an Assistant Commissioner of the Police, who allegedly did not take any action
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despite a promise to investigate and advice that he seek medical treatment. Subsequently,
Nickson Cheruiyot reportedly met a senior officer of the Administrative Police, who allegedly
asked him to forget the whole matter. After having consulted a medical doctor, Nickson
Cheruiyot was reportedly referred to the Rift Valley Hospital, where his genitals were operated
on. As he was not able to pay KSh 10,000, the operation was allegedly delayed for three days.
A member of the Administrative Police was subsequently said to have been arrested and to have
agreed to pay Nickson Cheruiysthospital bill. The hospital’s invoice for KSh 80,000 was
allegedly sent to a senior officer of the Administrative Police; however, the bill was said never to
have been paid. Consequently, the Administrative Police officer was reportedly released from
detention in order to look for the money, but allegedly never settled the bill, which reportedly led
to the hospitads refusal to continue further treatment. Nickson Cheruiyot was reportedly
discharged from hospital after 50 days and recorded a statement at Njoro police station on 24
August. He was said to have been issued a P3 form which he sent to a government medical
doctor, as the medical doctor who had performed his operation was not a government doctor anc
hence could not complete the form. He was reportedly requested to go to Kenyatta Hospital
where his form was allegedly completed and where he was again operated upon. After his
release from hospital, Nickson Cheruiyot reportedly handed in his form at Njoro police station,
where he was said to have been told that his statement had been misplaced. He reportedly
recorded a second statement and was referred to another police station, in Likin, which allegedly
sent him back to Njoro police station. After he had been sent back and forth between the two
police stations for over a week, he reportedly eventually went to the officer-in-charge of the
police district, who advised him to record a second statement. He was reportedly informed that
the accused police officers would record separate statements, which they allegedly refused to dc
In May 1999, he reportedly had to return to hospital. The P3 form was said to have been
completed incorrectly in that the police surgeon omitted to mention the scar on his torso
allegedly caused by beating with a rifle. He also reportedly stated that Nickson Cheruyot’ testes
were normal, whereas one testis was said to have been removed and the other to have been
operated upon. Reportedly, the government doctor based his report solely on that of the
Kenyatta Hospital, without independently examining Nickson Cheruiyot. Allegedly, journalists
have been barred from reporting on this case and from visiting Nickson Cheruiyot in the Rift
Valley Hospital. The Kenyan Head of State is said to be aware of this case. Reportedly one
Administrative Police officer involved has committed suicide.

44. John Chege Komy 20 years old, was reportedly arrested with two others on 3 July 1998
and taken to the Kahawa Sukari police station, where he was held for five days. He reportedly
lost consciousness and went into a coma as a result of alleged police beatings. He was
reportedly rushed to the Thika General Hospital before being transferred to the Forces Memorial
Hospital, where he died on 8 July 1998.
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45. John Muhia Munyinyi was reportedly arrested together with his two brothers, his parents
and his three sons on 24 July 1998 in the Githunuguri area of Kiambu district. Police from
Githunguri division allegedly raided his home and reportedly handcuffed his three sons and led
them to a nearby road, where they set police dogs on them. Two of hiBDaweisMunyinyi
andJoseph Njuguna Mubhia,reportedly sustained serious dog bites which rendered them unable
to walk independently. All the family members were reportedly taken to the Githunguri police
station were they were reportedly denied access to medical treatment and to relatives who
wanted to visit them.

46. Simon Munyaowas reportedly arrested on 25 July 1998 at Muthesya by a local chief
accompanied by KANU Youth Wingers. According to the information received, they accused
him of having stolen two goats. He was allegedly suspended upside down from a tree for two
hours with his hands and legs tied together tightly. He was allegedly severely beaten with a tyre
whip. He was then reportedly taken to a police station by boat on the Massinga dam and was
allegedly immersed in the water several times during the transfer. He reportedly sustained
injuries to the head, chest and legs.

47. Paulina Nauram, Ekiru Ekuwam, aged 11Akiru Asikiria , aged 13lLochuck Elimlim

aged 17Mput Etelej, aged 17, Paulina Napeyok, aged N@yanae Nakwawj aged 32,

Akatapan Ekuwam, aged 25Elisabeht Asikiria, aged 35, antlkotin Mtuu , aged 75, all from
Ngare Mara and Daaba, Isiole district, were allegedly assaulted on 8 August 1998 by a
contingent of about 1,000 uniformed and armed men who were reportedly searching for stolen
guns and livestock. They were allegedly severely beaten and some of the women were reportec
to have been raped in an attempt to make them produce the stolen arms.

48. Murage Njoka was reportedly arrested on 13 August 1998 and accused of robbery with
violence. He was interrogated for two weeks at Kikuyu police station, where he was allegedly
severely beaten with batons, clubs and sticks on his chest, legs and ears. He is said not to have
signed any statement and to have complained to a judge, who reportedly wrote a note in order tc
send him to a hospital for medical treatment. The note is believed to have been thrown away by
the police. He was reportedly sent to Kumiti prison on remand. In September 1999 he was still
awaiting trial in the same police station.

49. Peter Ndegua Kemaliwas reportedly arrested on 30 August 1998 by CID officers and

taken to Kikuyu police station and then to Apland police station. While detained in Kikuyu, he
was allegedly forced to sit on the floor and beaten with clubs every day during two hours. At the
time of the interview, scars on his legs and arms consistent with his allegations were still visible.
After six days, he was reportedly transferred to Apland police station. According to the
information received, during his transfer between the two police stations he was severely beaten
and was then forced to sign a statement upon arrival at Apland police station, where he
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reportedly stayed for three days. On 9 September 1998, he was reportedly charged with robbenr
with violence. He was then reportedly sent to Kumiti prison on remand.

50. On 16 September 19981 3-year-old studentat a boarding school in Eldama Ravine was
allegedly caned more than 20 times on his bare buttocks after having allegedly accidentally
broken a school window. After reportedly paying for the window, he was said to have been
called into the head teacher’s office, where he was allegedly asked to lie on the ground and to
remove his shorts. As a result of the caning, he was said to have lost consciousness. When he
regained consciousness, the teacher reportedly continued hitting him when he put his shorts bac
on. He was reportedly not allowed to go home after the beating. As a result, he was said to hav
suffered from swollen buttocks, a severe headache, chest pain and a dislocated right thumb.
Criminal charges had reportedly been filed against the head teacher, however the case remaine
unresolved at the time of writing of the present report.
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51. On 17 September 1998, a student at Kayoi primary school in the Rift Valley province had
allegedly died after being caned by a teacher. The teacher was said to have been subsequently
charged with murder on 21 April 1999, but the charges were said to have been withdrawn by the
prosecutor on 10 May 1999, pending an inquest. A magistrate allegedly discharged the case,
pending the outcome of the inquest. The district education officer reportedly did not take any
disciplinary action against the teacher, on the grounds that the post-mortem had been said to
have revealed that the student had been malnourished and that his intestines had encoiled
abnormally.

52. On 23 September 19981 3-year-old girl and the rest of her class were reportedly

severely caned by her head teacher at Masewani primary school. She was allegedly asked by tl
teacher to lie down and remove her cardigan. She is then said to have been caned on her back
for more than five times in front of the other pupils. As a result, she reportedly lost
consciousness and sustained cuts and bruises on her hand and back. Subsequently, she allege
reported what had happened to the police. When she returned to school three days later, she w
said to have been threatened by the head teacher with further beatings and to have been told th
she had been expelled. Her mother, who is said to have been a teacher at the same school, an
her father, who reportedly complained to the head teacher, were allegedly also threatened.
Allegedly owing to her parents’ persistence, the head teacher was charged with assault in
Kiambu District Court. The case was still pending at the time of writing of the present report.

53. Clement Njuguna Ndunguwas reportedly shot on his right wrist and left elbow around 1
p.m. on 23 September 1998 by a police officer while he was working on his farm in Katungu,
Subukia location, Nakuru district. At the time of the interview (25 September 1999), his elbow
was still swollen to the extent that it appeared deformed. According to him, it was still very
painful. The police, who had been called upon to stop a land dispute are said to have shot at
random. The inspector who had shot him asked his colleagues why Clement Njuguna Ndungu
was not dead and asked them to take him with other arrested persons to the Kirengero police
station. Upon arrival at the police station, he was reportedly left alone in the back of the truck
and was eventually transferred to the general provincial hospital around 9 p.m.. He was
reportedly only treated the following day. His family is said to have come the same day and to
have taken him to the Pine Breeze (private) Hospital, where he stayed for five months. Itis
reported that he filed a complaint on 10 May 1999 against the inspector who allegedly shot him.
According to the information received, he was then arrested on 23 May 1999 and taken to
Subukia police station, where he was informed that he was charged with five minor charges,
including stealing firewood and breaking into a house. He was summoned to attend a court
hearing, but the High Court is said to have ordered that the case against him be dropped. A cas
for compensation is reportedly still pending.
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54. Pauline Mueniwas reportedly set ablaze on 25 September 1998, after her boyfriend, who
at the time was a constable in the Kitui police force, allegedly locked her in his house in the
Kitui police station residential yard and doused her with paraffin. Her boyfriend had reportedly
approached her on the street while she was walking with a friend and, stripping her clothes off
her, had slapped and kicked her. He reportedly frogmarched her to the police station, threatenin
to kill her. On the way to his house, they reportedly passed by duty officers sitting outside the
police station. They allegedly did nothing to come to her rescue when they saw her being
attacked.

55. Redempta Ndukuwas reportedly arrested in September 1998 by members of the “flying
squad”. Allegedly she was stripped naked, her breasts were pricked with needles and her
genitals burnt with cigarette butts in order to extract a confession. She was then allegedly
blindfolded and raped. According to the information received, she was then taken to Thika
court, where she was charged with robbery and detained on remand.

56. Mzee Stephen Sunwas reportedly beaten on 15 October 1998 by the administration
police on the order of a Chief of the Koisagat location, Uasin Gishu district, with whom he had
had a personal dispute.

57. John Khakhua Wanyamawas reportedly summoned without reason by the
Assistant-Chief of Kuyawa, Bungoma district, on the morning of 23 November 1998. Upon
arrival at the Assistant-Chief’s office, he was allegedly beaten with sticks for approximately

15 minutes by the Assistant-Chief and three villagers. He was then reportedly tied with a rope
and dragged into a bare cell in the Assistant-Chief’s office. According to the information
received, he was then transferred to the Chief's office where he was reportedly punched and
kicked, and locked in a cell. On 25 November, he was reportedly released. He is said to have
given a statement at the police station and was asked to go to the hospital in order to fill in a
P3 form. He was reportedly treated for injuries on his back, shoulders ankles and wrists.

On 18 January 1999, the P3 form was reportedly returned to the police station.

On 24 January 1999, he is said to have been told by the officer-in-charge of the police station to
come back later. He reportedly never received any response regarding his complaints.

Six months later, he is said to have seen the officer commanding a police division and the
Kakamega Provincial Police Officer who informed him that his file was not complete.
Meanwhile, he is reported to have filed a civil case.

58. Abdi Hussein Hassarwas reportedly arrested on 29 November 1998 in Dabad town. A
lieutenant and a constable are said to have asked for his identity while he was in his brother’s
restaurant and then to have taken him to the administrative police camp in Dabad. He was
reportedly taken with one of his frienddj Abdullahi , in a military vehicle to the forest, where

he was allegedly severely tortured. Abdi Hussein Hassan was allegedly attached to the roof of &
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moving vehicle. His body was reportedly banging against the vehicle. He reportedly fainted.
Water was then reportedly poured on him in order to make him recover consciousness. He was
interrogated about a gun that he denied possessing. He was then allegedly beaten, kicked and
burnt with a cigarette on his neck and legs. Ali Abdullahi was reportedly treated in a similar
manner. This is believed to have lasted for six hours. They were then returned to the camp and
released a few hours later. At the time of the interview (26 September 1999), Abdi Hussein
Hassan was still suffering from headaches and had problems urinating. He reportedly
complained to the district officer, who asked the lieutenant in charge of the operation to
apologize, which eventually happened on 30 November 1998. On the following day,

Abdi Hussein Hassan reportedly went to the Dabad police station in order to get a P3 form.

On 3 December 1998, he was reportedly taken to Garissan Provincial General Hospital and then
to Garissa Nursing Home to receive medical treatment.

59. Hellen Wanjiru, who was pregnant at the time, was reportedly arrested near her home and
accused of loitering on 18 November 1998 by police officers from Mwiki police station.
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She reportedly pleaded with police to release her after she started having labour pains, but they
reportedly refused and allegedly slapped her. She was reportedly detained for 12 hours before
giving birth prematurely.

60. Dennis Muthomi, aged 10, and another boy were reportedly arrested

on 11 December 1998 and detained at the Meru police station, where they were allegedly
severely tortured. The following day, they are said to have been admitted to the Meru District
Hospital, where they were treated for multiple serious injuries, especially in the spinal and
cervical areas.

61. Peter Muraya was reportedly arrested on 20 December 1998 at his home in Gitare

Marigu, in Dandora, Nairobi, on suspicion of being in possession of chang’aa, an illicit brew.

He was reportedly taken to Buru Buru police station, where he was detained for four days
without being taken to court. His mother is said to have visited him on 23 December and he
reportedly complained to her about the beatings he had been subjected to. On the following day
his mother found his body at the mortuary. The police is said to have claimed that he had
committed suicide. According to a post-mortem examination, he died from suffocation. No
action is said to have been taken.

62. Peter Muchiri Munene reportedly appeared before the Nyeri court on 30 December 1998
on crutches, suffering from a broken leg. He had allegedly been tortured by prison warders.
According to the information received, the magistrate ordered an investigation the results of
which were not known at the time of writing.

63. On 6 January 1999, at about midday, a contingent of armed government security personne
reportedly appeared at Danisa C village in the Tana River district. They allegedly started
shooting indiscriminately, ordering men, women and children of the Galje’el community to

come out of their houses. The security personnel are said to have subsequently told them to “gc
back” to Somalia and to have subjected them to beatings. They are also alleged to have raped
about 20 women in an attack on two successive nights. The attack was believed to have been
carried out in response to an attack against the district commissioner of Baringo which had
reportedly been carried out by bandits near Lagabuna four days earlier.

64. Jeffrey Lutilo was reportedly arrested on 12 January 1999 in Malaba and taken to Malaba
police station, where he was interrogated about a cousin accused of having stolen a car in
Nairobi. One week later, he was reportedly transferred to Eldoret police station, where he is saic
to have stayed for two days. The first day, he was allegedly taken to a nearby forest, where he
was severely beaten with wooden sticks for approximately one hour on his legs, feet and chest &
five police officers from Eldoret and Nakuru. He is believed to have had a broken right leg as a
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result of the beatings. According to the information received, he was denied medical treatment
while in detention, except some attention from fellow detainees. He was then transferred to
Nakuru Central police station, where he was interrogated and beaten again with bamboo sticks
on his back. At night, his testicles were allegedly tied up, pulled, beaten and squeezed. Matche
were allegedly inserted into his penis. He was allegedly stripped naked, chained and suspendec
on a wooden bar between two tables, and beaten in that position. He is reported to have becom
unconscious several times. According to the information received, he was eventually asked to
sign three different statements, none of which he was allowed to read. He signed because he w
in great pain. On 2 February, he was reportedly taken to Nakuru court, where he was charged
with car robbery. He is said to have informed the magistrate of the alleged ill-treatment to which
he had been subjected, and the magistrate is reported to have indicated that the prison guards
would transfer him to a hospital for appropriate medical treatment. But he was reported to have
been taken to the Nakurua general hospital only one week later. His leg is said to have been pu
in plaster and he also apparently received medical treatment for his penis, which was bleeding.
He stayed at the hospital for four days. At the time of the interview (25 September) he was still
receiving medical treatment while in detention in Nakuru prison and his case was believed to
remain pending in court.

65. David was reportedly visited at his home in the middle of the night of 17 January 1999 by
three police officers, 10 members of the KANU Youth Wing and a number of villagers from
Kikuyu who had the intention of arresting him for rape. The allegations were allegedly solely
motivated by a personal grudge on the part of the members of the KANU Youth Wing against
David and his mother. Itis reported that at 1 p.m. the previous day, David had protected a girl
from being sexually assaulted by several men, but had not seen another girl who had reportedly
been raped by the same men. He was allegedly subsequently suspected by villagers of having
raped her. When the police arrived at David’'s home, his mother reportedly started screaming an
three KANU Youth Wing members allegedly beat her. She was said to have subsequently
attempted to run away and allegedly was cut by barbed wire. She also allegedly sustained
swelling to her right eye and bruises to her thighs from being whipped. When David attempted
to run from the police, the officers reportedly set a dog on him. Three policemen allegedly beat
him all over his body with whips and clubs made of black rubber for over 45 minutes. When he
reportedly lost consciousness, he was woken up and taken back to his home, where he was
allegedly beaten again. His mother was said to have come back out of her house and to have
been subjected to a renewed assault. At about midnight, David’s brsttien;, , reportedly
attempted to come to his brother’s and his mother’s rescue with a sword. Subsequently, the
police was said to have beaten him for about 15 minutes and to have unleashed the police dog,
which bit his left thigh. He was also reportedly further beaten by the police with whips and clubs
and had his arms tied with a belt. Arthur and David were allegedly subsequently taken to
Kikuyu police station by the police. At about 2.30-3 a.m., they were said to have been placed in
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a cell. When their mother came to see them the following day, she was reportedly arrested and
placed in a cell from which she was said to have been moved 15 minutes later. On

18 January 1999, an officer of the Criminal Investigation Department allegedly pre-prepared
statements. Arthur was reportedly questioned by the deputy officer in charge of the police
station about the rape allegation and wrote a statement. Arthur and David are reported to have
complained of their injuries, but to have been denied access to a medical doctor. On 19 January
Arthur is believed to have been taken to court on charges of obstruction of justice, for which his
sword was allegedly used as evidence. At the trial, he was said to have requested bail and was
released on payment of K Sh 30,000. His case was allegedly scheduled for 1 October 1999.
David was reported to have been taken to court on 26 January 1999 charged with rape. He is
said to have pleaded not guilty and was allegedly released on bail on payment of K Sh 50,000
on 27 January 1999. The date of his substantive trial was reportedly set for 5 October 1999.
Arthur and David are said to have received treatment from a medical doctor. They reportedly
went to Kikuyu police station on 15 February to request a P3 form, which was allegedly refused
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on the grounds that their cases were pending at the time of their request. The KANU Youth
Wing members who are said to have come to the house of David’s mother are reported to have
been arrested for the murder of a 28-year-old man.

66. Moses Kaporot Ben a 39-year-old farmer from Maseek sub-location, Chongewo location,
was reportedly severely beaten on 19 January 1999 around 9.30 a.m. by an assistant-chief
(whose name is known by the Special Rapporteur) and three of his colleagues who were workin
on his farm on a new road opening. He was allegedly tied with a rope and beaten by the
assistant-chief on the mouth, the chest and the back. He was reportedly released after his frienc
intervened, and received medical treatment in Kopsilo dispensary. On 21 January, he reportedly
filed a complaint at the Kipsigon police base. The same day, he was reportedly arrested by the
Administrative Police and taken to Chelebei Patrol base, which is said to be a room rented by th
Administrative Police in order to detain persons. Later that day, he was reportedly transferred to
Kopsito police post, where he stayed without being given food for five days. On 22 January, he
was reportedly asked why he wanted to beat the assistant-chief. On 25 January, his case was
reportedly referred to the Kimilili Magistrates Court in Bungoma district. However, no judge

was present. The following day, he reportedly appeared in court and denied the charges brough
against him of creating public disturbances. He was reportedly sent to Bungoma prison on
remand. On 28 January, he was released on bail. A judgement concerning his case was
expected on 21 October 1999. He reportedly received medical treatment from a private doctor
working in conjunction with Independent Medical-Legal Unit (IMLU), an NGO, and completed

a P3 form (a copy of which is in the possession of the Special Rapporteur) on 31 January 1999.
On 11 February, he is said to have returned to Kipsigon police station with two witnesses in
order to write a statement. On 3 May, he reportedly wrote a letter to the officer-in-charge of the
police station. On 8 June, he is said to have received a response from an officer commanding a
police division saying that an inquiry would take place. Since then, it is alleged that nothing has
been done by the police regarding his complaint against the assistant-chief and his colleagues.

67. Gentrix Musuya, a 25-year-old woman who was eight months pregnant at the time, from
Kolongotuy sub-location, Emia location, Mont Elgon district, was reportedly beaten at her home
by Administrative Police officers on 29 January 1999. She was reportedly interrogated about
some people who were accused of drinking illegally brewed beers. She was allegedly beaten ar
kicked in the stomach, leading her to miscarry. The following day, she went with her husband to
the Kipsigon police station, where she was advised to first get medical treatment, given her poor
state of health. She was reportedly treated at the Kopsino health centre and by a IMLU doctor
whose reports indicate that she was experiencing pain in her lower abdomen and back, as well
experiencing shock and depression from having miscarried. On 10 February, she filled in a P3
form (a copy of which is in the possession of the Special Rapporteur), which was returned to the
police on 18 February. The same day, she wrote a statement at the Kipsigon police station.
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Since then, she has not heard anything about her complaint, despite the fact that the District
Commissioner and the officer commanding a police division promised her that they would
follow up her case.

68. In February 1999, a 17-year-old from Nyanza province and his whole class were reported|y
subjected to beatings with the cane for alleged under-performance. The 17-year-old was
reportedly caned four times while lying on his stomach. He was allegedly grabbed by the
headmaster, further hit on the sides of his head and told to lie down again. He was then alleged
caned on his back, punched and stepped on. Other teachers reportedly started to leave at this
point. His back was said to have been bleeding and he was allegedly sick. When he reportedly
returned to school, the headmaster was said to have threatened him with more severe beating if
he failed or missed a test.

69. Romano Wasike aged 68, was reportedly arrested by six persons in plain clothes

on 22 February 1999 around 5.30 p.m. in Mufutu, Bungoma town. He was allegedly beaten with
rubber truncheons and was taken to the Bungoma police station, where he was reportedly
accused of having beaten a policeman. He was reportedly interrogated for three days by the
crime section and then was told to leave. During his detention, he was allegedly kicked and
beaten with truncheons each morning and evening, for approximately half an hour at a time. It is
reported that he was interrogated by four different police officers, who are believed to have
threatened him in order to force him to sign a statement. According to the information received,
he finally signed such a statement on 23 February, but was only released on 25 February. The
case against him is said to have been dropped by the police.

70. The Special Rapporteur has also received information of alleged violence by security
personnel on 22 February 1999 at the Mandizini Estate. According to the information received,
on the afternoon of 22 February, several contingents of police arrived at the Estate, purportedly
in response to the alleged beating of a police officer there earlier in the afternoon. Thereafter, a
reported two-hour reign of terror ensued during which many civilians were reportedly injured.
Information was received on the following individual cases:

Casiah Mugure, a 69-year-old woman who owns a food kiosk at Mandizini Estate, was
reportedly arrested by two police officers at her kiosk at about 4 p.m. She was reportedly
holding a water jug at the time of her arrest and the police allegedly beat her with a club
and hit her with a gun on the left side of her chest. She was reportedly detained at the
Bungoma police station until 23 February, when she was released.

Amina Raymond, a 56-year-old housewife at the Mufutu Estate, was reportedly arrested
and detained at the Bungoma Police station until 8 p.m. on 22 February 1999. At the
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time of her arrest, police allegedly beat her on the hips and buttocks using clubs and
guns.

Romano Wasike a 67-year-old herbalist and farmer, was reportedly approached by a
number of plain-clothed police officers at 5.30 p.m. The police officers allegedly beat his
back, hands and legs. He reportedly lost consciousness and was then thrown into a polic
Land Rover. According to the information received, the police also allegedly destroyed
his medicine. He was reportedly taken to the Bungoma police station, where he was
detained until 25 February. At the station, police allegedly whipped him on several
occasions while ordering him to sign two statements alleging that he had incited youths
to beat a police officer and had allegedly obstructed police officers from carrying out

their lawful duties.

Ali Wafula, a 42-year-old driver had reportedly just returned to his rented room near the
Banana Bar when police allegedly kicked open his front door and allegedly started to
beat him using a rungu (club) and a boot. He was reportedly beaten on his hip, hand,
forehead and chest. Thereafter, according to the information received, he was detained &
the Bungoma police station until 25 February. He was reportedly released at around
8.20 p.m. on 25 February.

Margaret Agor, a 46-year-old mother was reportedly resting on some grass near a food
kiosk when police officers allegedly started hitting her on her hips, hands, shoulders and
knees. She was reportedly then thrown into a Land Rover and transported to a police
station, where she was said to have been detained for the afternoon. During the alleged
detention, she was reportedly whipped with rubber stdpskson Macharia Mugq

a 34-year-old disabled man, was reportedly arrested, allegedly beaten and detained unde
the same conditions.

Paul Masiga Nyongesaa 21-year-old businessman, was reportedly returning home
around 5 p.m. when he was allegedly arrested near the Moi primary school by the police.
The information received indicates that the police hit him several times on the head with
a pistol muzzle, then reportedly beat him with clubs (rungus) before whipping him with
rubber strips. He was said to have been detained at the Bungoma police station until

24 February, during which time he was allegedly whipped by police with rubber strips.
According to the information received, he apparently has some physical marks on his
body allegedly caused by the whipping.

Haji Yusaf, aged 68 years at the time, was reportedly coming back from his rental plot of
land opposite Victory Church, when he supposedly met several police officers who
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allegedly beat him with rungus on several parts of his body. He reportedly lost
consciousness as a result and was taken to Mumias Road Nursing Home, where he was
reportedly admitted with a fractured head. According to the information received, he
later died, on 14 May 1999. A post-mortem examination was apparently performed.

Enock Bukachi, a 28-year-old businessman residing in Mandizini, was reportedly

coming home from a video library when he saw police officers allegedly beating
someone. He was reportedly beaten with rungus several times on the hand, shoulder anc
back. According to the information received, he was then thrown into a Land Rover and
brought to a police station, where he was reportedly detained until about 6 p.m.

on 24 February.

71. Jane Chasogfrom Mont Elgon, Kapsokuan district, was reportedly arrested by two police
officers while she was returning home with her brother-in-law on 14 March 1999. She was
allegedly pinned to the ground and raped in the presence of her brother-in-law. The following
day, she reportedly went to Kipsigon police station in order to file a complaint. According to the
information received, she was first told to go to the hospital for treatment. When she came back
from hospital, a P3 form was completed at the police station. Since then, she reportedly has not
received any news regarding her complaint despite repeated inquiries with the District Officer.
The officers allegedly responsible for her rape were said to be still on duty.

72. Isaac Mwaniki Gitari was reportedly arrested in April 1999 by two officers of the
Administration Police and frogmarched to Eldoret police station, where he was allegedly
threatened with a gun and severely beaten. He was eventually released the same day owing to
his nephew’s intervention. He is said to have collapsed five hours after his release and to have
been taken to the Uasin Gishu District Hospital. He is said to have died 12 days later. An
autopsy said to have been conducted at the Moi National Teaching Hospital reportedly found the
cause of his death to have been a dislocation of his upper cervical vertebrae and compression o
his spinal cord. Reportedly as a result of pressure by family and human rights groups, an
investigating team was said to have been sent from Nairobi. According to the information
received, no proceedings had been instituted against the officers at the time of writing the report

73. Duncan Ndegwa a policeman attached to the Nairobi Provincial Criminal Investigation
Department Headquarters, was reportedly arrested in May 1999 and allegedly severely tortured
by members of the “flying squad” based in Pangani. According to the information received, he
was questioning the propriety of a person’s arrest when he himself was arrested.

74. Peter Mungaand seven other individuals were reportedly arrested by the “flying squad”
in May 1999 at Waithaka. According to the information received, they were taken to Kikuyu
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police station, where they were allegedly severely tortufesina Kimotho is said to have died
from his injuries and to have been taken to Kenyatta National Hospital mortuary.

75. David Munyoki was reportedly beaten to death on 10 May 1999 by residents of Ikanga
location in Kitui district who suspected him of having been one of six people who had reportedly
broken into the home of a resident at 11 p.m., allegedly beating him with rungus and taking
money from him. He was allegedly frogmarched to the resident’s home. The villagers were saic
to have beaten him with whips and sticks His hands were reportedly tied with a rope. On the
way to the Chief’'s camp, he was said to have been continually beaten by a group of young men,
who reportedly forced him to sign a confession naming his alleged accomplices. He was
reportedly beaten to death and left by the roadside. His body was believed to have only been
collected by officers of the Kitui police station at around 4 p.m. the next day. No one had
reportedly been arrested by 30 June 1999.

76. On 23 May 1999, officers of the Kenyan army and the police are believed to have jointly
attacked herders of the Gabbra community at the Baresa watering point in Marsabit district,
bordering Ethiopia. The attack was said to have been a “security operation” by the Kenyan
security forces aimed at expelling members of the Ethiopian Oromo Liberation Front who were
allegedly staging raids against the Government of Ethiopia from Kenya. Over 70 men were
reportedly herded together and stripped naked. Some men were said to have had their testicles
pulled, whilst others were reportedly pricked with thorns between their fingers and toes. The
military were said to have investigated the matter. At the time of writing the report, the findings
of the investigations had reportedly not been made public, nor any arrests made.

77. Erustus Gakungu Mwangiwas reportedly arrested on 25 May 1999 around 5.50 a.m. by
four policemen from Gakoigo police post and taken to Maragwa police station in Muranga
district. At the time of arrest, he was allegedly severely beaten. On the following day, his
brother is reported to have found his body at the mortuary. According to the information
received, the police had taken his body to the mortuary but had registered him under a fictitious
name. The police are also said to have claimed that he had been killed by an irate mob.

78. Jirma Hussein,a 29-year-old man from Sololo (Obbo) division in Moyale district, was
reportedly arrested by a group of plain clothes police officers at 9.30 p.m. on 28 May 1999. At
the time of his reported arrest he was apparently attending a funeral. A group of police officers
from the Kamukuniji police station allegedly then started to beat him. One of the police officers
allegedly kicked him on the genitals, causing him to scream in pain while the police officers
reportedly laughed. Thereatfter, the police officers allegedly pointed their guns at his eyes and
threatened to shoot him if he spoke. One of the officers reportedly grabbed him from behind by
his belt and, holding the back of his neck, pushed him to walk forward. The officers allegedly
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ordered him not to look behind and told him that if he did, they would shoot him. When he did
reportedly look behind, one of the officers allegedly hammered a gun into his face, causing it to
bleed. Later, he was reportedly taken to a house, where police officers allegedly beat him furthe
and jumped on him with their boots. He was later reportedly blindfolded and driven to the
Embakasi police station and then the Jogoo police station. He was reportedly beaten and had h
testicles pinched until he shouted in pain. He was also reportedly put into a cell and threatened
by police officers that they would come the next day to “finish him off”. His requests for

medical treatment were apparently all denied. On 30 May 1999, he was reportedly threatened
that if he did not sign a prepared statement, his head would be shot by a gun placed into his
mouth. He was later released after attending court.

79. Tache Ole aged 41, was reportedly arrested by several officers of the Kenyan Wildlife
Service (KWS) in the Shambole market, Magadi, Rift Valley province, on 2 June 1999. Two of
his friends Aleke andAbdu, are said to have been arrested at the same time. They were all
taken to Lega market, where they were allegedly beaten on the soles of the feet with a wooden
stick. Marks were still visible at the time of the interview (22 September 1999). They were
reportedly handcuffed and their legs were tied. They were reportedly surrounded by around

30 KWS officers and left in the sun somewhere on the outskirts of the market. The following
morning, around 6 a.m., their feet and hands were tied together from behind and they were
forced to lie on their stomachs. They were then allegedly beaten again with wooden sticks.
They were kept all the day under the sun. On 3 June, three other plnsdns) Dabasso,

Hussein MalishaandAlow Omar were reportedly arrested and taken to the same place, where
they were subjected to the same treatment. On 4 Biassan Mohamed a Muslim trader from

Lega, was also reportedly arrested by KWS officers and taken directly to the Magadi police
station, where he was allegedly severely beaten for half an hour with sticks and truncheons. He
was also allegedly kicked in front of police officers, who are said not to have intervened.

On 4 June, around 6 p.m., some people, including Tache Ole’s wife, took Tache Ole and
Ibrahim Dabasso to the Magadi hospital. The others were reportedly taken into police custody a
Magadi police station, from where they were directly taken with Hassan Mohamed to Ngong
police station. On their way to Ngong police station, it is alleged that Hassan Mohamed was
beaten again with gun butts. They were reportedly released on 15 June owing to pressure by
human rights activists and the Head of KWS. It is reported that Ibrahim Dabasso died at the
Magadi hospital on 11 June, allegedly as a result of the beatings he sustained. Tachole Ole
reportedly received medical treatment from the non-governmental organization IMLU for

two months. He reportedly had a fracture of his right leg and wounds on the feet, legs and back.
He, Hassan Mohamed and Alow Omar are said to have obtained a P3 form. Alow Omar
reportedly had a broken right leg and foot. During his detention at the police station, he was
allegedly refused medical treatment. All of those detained at the police station were reportedly
asked to report weekly to the police. According to them, they had been arrested because
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somebody had given KWS their names as persons having guns. They were reportedly
interrogated about guns. According to the information received, a senior KWS officer was fired
by the Head of KWS and two officers were suspended on 15 June. A letter was reportedly sent
to the Attorney-General asking for an inquiry to be opened.

80. Hassan Mohamed 39 years old, was reportedly arrested in early June 1999 by KWS
personnel, who allegedly beat him with rifle butts and slapped and kicked him. He was seen by
a doctor on 16 June 1999 who reported that he had loin and chest pain, a small wound on his
skull and tenderness in the lower abdomen. He also reportedly had traces of blood in his urine
and may have been suffering from cystitis. A P3 form was completed by him on 4 June 1999
and is in the possession of the Special Rapporteur.

81. Olow Chachole 41 years old, was allegedly beaten by KWS personnel at Magadi

from 2 June until 4 June 1999. He was reportedly admitted to Magadi hospital from 4 to 11 June
1999. There he underwent x-rays and treatment for severe soft tissue damage and a broken bol
in his right foot. He completed a P3 form on 19 July 1999 at the Magadi police station; it is in
the possession of the Special Rapporteur. According to the P3 form, he sustained bruises to bo:
his wrists, wounds on the soles of his feet and a fractured bone in his right foot, allegedly as a
result of the beatings.

82. Alow Omar Hussein 38 years old, was reportedly arrested by KWS personnel

on 3 June 1999. According to the information received, he was allegedly beaten by KWS
personnel, which reportedly caused numerous injuries to his feet, chest and abdomen. He filled
in a P3 form (in the possession of the Special Rapporteur) on 4 June 1999, which details a
number of injuries he reportedly sustained, including a fractured fifth metatarsal bone in one of
his feet and wounds on both of his feet, allegedly as a result of the beatings.

83. John Njengaand seven other men were reportedly victims of a lynching at Kiganjo
Ranching Company in the Kimuchu area of Thika district around 11 June 1999. They were
reportedly suspected of theft. John Njenga had allegedly been working on a construction site
when he was approached by a group of people who reportedly told him to accompany them bacl
to the village. His hands were said to have been tied together with a rope and he was allegedly
taken to Muthara primary school playground where he was reportedly ordered to sit on the
ground next to seven other men. They were believed to have been questioned by the villagers
while being beaten by two men with metal rods, whips and pangas. John Njenga reportedly lost
an ear in the attack. Other men reportedly castrated some of the victims with a pair of pliers.
They were then said to have piled up the victims and a fourth villager was believed to have
poured paraffin over them and set them alight. Seven of the victims reportedly died and

John Njenga allegedly survived the attack with severe burns. The police at Juja police station
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were said to have been informed at 10 a.m. but to have only arrived at 5 p.m., by which time the
suspects had reportedly been lynched. According to the information received, no arrests had
been effected at the time of the report, despite the fact that the parents of the victims had
allegedly written statements and had provided the police with the names of those who were
reportedly responsible for the attack.

84. Issa Suko Abdiwas reportedly arrested on 16 June 1999 on suspicion of murder and
detained at the Garissa police headquarters. During the first 12 days of his detention, he was
reportedly not interrogated. On 28 June, he was allegedly interrogated by an inspector of the
Criminal Investigation Department, who is said to have tried to extract a confession by beating
and slapping him. He was allegedly beaten on the knees, thighs, elbows and back. The inspect
is said to have written a statement, which Issa Suko Abdi refused to sign.

85. A student from Eldoret Polytechnic was reportedly battered to death on 18 June 1999 by a
gang of touts when allegedly participating in a student demonstration against mass examination
failures. Armed policemen reportedly stood by without intervening.

86. Yakub Farah was reportedly arrested by four policemen on 19 June 1999 while he was on
his way to the mosque in Garissa. He was allegedly severely beaten with truncheons and
wooden sticks. He allegedly fell down and was then kicked. According to the information
received, he started vomiting blood and was then taken in a police vehicle to the Garissa police
station, where he was held in a cell. A police officer reportedly decided to take him to hospital,
where he is said to have arrived unconscious. He reportedly recovered consciousness three da
later. According to the information received, he was released from hospital one week later and
went to the Garissa Nursing Home where he reportedly stayed for 10 days. At the time of the
interview (28 September 1999), he was still suffering from headaches, he could not see properly
with his left eye, and he was reportedly bleeding from his nose when he bent down. According
to medical reports which were shown to the Special Rapporteur, the medical superintendent of
the Garissa Provincial General Hospital and a medical doctor from the Garissa Nursing Home
concluded that he had sustained injuries consistent with his allegations. According to his
testimony, he does not know why he was beaten and then arrested. The officer-in-charge of the
police division reportedly informed him that an investigation would be carried out.

87. Brian Ochieng Uruko, aged 21, was reportedly arrested in Bungoma town by the police

on 8 July 1999 during a taxi (Matatus) strike. He was allegedly severely beaten by

five policemen with wooden and metallic truncheons. He was reportedly then taken in a

Land Rover to the police station at Bungoma, where he was lined up with 15 other persons who
had been arrested at the same time. They were allegedly all beaten. He was reportedly accuse
of causing a public disturbance and of having thrown stones at the police. He is said to have
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signed a statement at this time. He was then reportedly put into an overcrowded and very hot
cell. The following day, he was reportedly brought to court. He was released on bail. Itis
reported that during the same incident two persébsubaka Musikoye andJacob Masete

died. According to the information received, the police declared that they had died because of
the conditions of detention, while other persons detained at the same time allegedly claimed tha
they had died from injuries sustained at the time of arrest. Both were said to have been bleedinc
from their heads and their bodies reportedly bore marks of injuries. A post-mortem examination
by IMLU is said to have discovered blood in the brain due to injuries, and internal bleeding in
the stomach. Their families are believed to have been harassed by the police and were offered
money not to file a complaint.

88. Jane Muthoni Maina was reportedly assaulted by the Assistant Chief at Ol-Kalou
on 10 July 1999. She was allegedly beaten and thrown to the ground. As a result, her chest an
right hand were reportedly seriously injured. On 20 July 1999, she reportedly went to Ol-Kalou
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police station. A P3 form is said to have been completed by a doctor and to have been given to
police officer. According to the information received, she was later informed that the Assistant
Chief could not be prosecuted as he was a senior public officer.

89. Evans Simitiand his brothelJosephWahongola were allegedly beaten on 18 July 1999

by police officers at the market of Kapkaten while they were chasing one of their cows which
had been given to them by their brother-in-law as dowry and had now escaped. They were then
reportedly taken to the police station, where they were beaten with truncheons for around an
hour, by four police officers. They were reportedly put into a cell, from which they were

released in the evening of the same day. On the following day, they reportedly went to Bungom:
hospital where they received medical treatment. Evans Simiti is said to have broken one of his
fingers on his left hand. The two men are said to have tried to file a complaint at the police
headquarters of Kapsakwany, Mont Elgon district. It is reported that no one would listen to
them. On 4 August, under pressure from a non-governmental organization, the officer
commanding the police division in Kapsakwany is said to have agreed to open an inquiry and he
also recorded statements of the alleged victims. It is reported that when they went to the hospite
to get a P3 form, the police officer accompanying them spoke with the medical doctor before
they could see him. According to them, when the doctor finished his conversation with the
police officer, he asked both of the alleged victims for 1,400 Kenyan shillings to get a P3 form.
The four police officers allegedly involved in this incident are reportedly still working at the

police station.

90. Anastasia Warierawas reportedly arrested on 25 July 1999 at around 8 a.m. in Gong by
two police officers on suspicion of theft. She was reportedly not taken to the police station, but
to a bush close to her house, where she was allegedly severely beaten with sticks and plastic
truncheons on the legs and arms all day long. At the time of the interview (29 September),
marks, in particular an open wound on the upper part of the right leg, consistent with her
allegations were still visible. She was eventually taken to the police station at night. The
officer-in-charge is reported to have sent her to the Kenyatta Hospital, where she was reportedly
treated for two days. She is said to have complained about the beatings to the officer-in-charge,
who reportedly suspended the two officers. On 28 July 1999 she gave her statement and

on 3 August 1999 she reportedly handed in a completed a P3 form to the officer-in-charge

(a copy of which is in the possession of the Special Rapporteur). It is not known whether an
investigation was opened.

91. Omar Sharif Ali was reportedly arrested on 5 August 1999 by the police at Madoga, Tana
River District on suspicion of having stolen shoes and detained at the local police station for two
days. During his interrogation, he was allegedly beaten, slapped and whipped for half an hour.

Marks on his hands, arms and upper thighs which w@mnsistent with his allegations were still
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visible at the time of the interview (28 September). He was reportedly forced to sign a
statement, which was not read to him despite the fact that he could not read. He was then
reportedly transferred to Garissa court, where he pleaded not guilty and was immediately put on
remand at Garissa GK Prison. He went to court a second time on 24 September. In the prison
dispensary, he is said to have been given painkillers, but to have subsequently eanheld

had to pay to receive them.

92. Peter Mwangi Karanja was reportedly arrested on 31 August 1999 in Langalanga,

Nakuru town and taken to Nakuru Central police station. It is said that he was suspected of
attempted robbery. According to the information received, he stayed there for 10 days without
being interrogated and was transferred to Bodeni police station on 10 September 1999.

On 12 September, he was allegedly beaten on his chest and knees with truncheons by police
officers in order to extract a confession. He was allegedly also hit on the right side of his head
with a shoe. At the time of the interview (25 September), marks consistent with these allegation:
were still visible. After this interrogation, he is said to have agreed to sign a statement declaring
that he had attempted to knife somebody. He was reportedly produced in Nakuru court

on 13 September, but was not able to complain about the ill-treatment to which he had allegedly
been subjected. He was reportedly unable to pay his bond. He intended to complain to the
magistrate at the next hearing, which was due to be held on 27 September 1999.

93. Patrick Kamau Chegewas reportedly arrested in Molo between 6 and 8 p.m.

on 2 September 1999. He was said to have subsequently been taken to Molo police station. At
midnight, he was allegedly transferred to Leburgon police station by plain clothes police officers
and from there to the police headquarters. Patrick Kamau Chege was said not to have been
aware of the reason for his arrest. At 10 p.m. the following evening, he was reportedly forced
into a car boot and taken to identify a person who he allegedly had never seen before.
Subsequently, the police are said to have released a police dog to attack Patrick Kamau Chege
and the other person. The dog reportedly bit their legs and testicles. Patrick Kamau Chege was
allegedly placed in the vehicle and taken back to Molo police station where he was said to have
been beaten with sticks. He was reportedly subjected to continuous beatings until 6 September,
aimed at his joints, toes and ribs. He was also allegedly stripped naked and had his hands tied
behind his knees. He was reportedly first presented to a magistrate on 10 September 1999. Th
magistrate ordered him to be taken to hospital; he was said to have been brought to a clinic and
the clinical officer reportedly sent him to hospital. He was reportedly placed on remand and
charged with robbery with another group of people despite a reported absence of evidence.
During his reported presence in the police lock-up, his family is said not to have been allowed to
have access to him.
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94. Abdulrashid Hassanwas reportedly arrested on 3 September 1999 on suspicion of having
abused a nurse and detained at Garissa police headquarters. According to the information
received, he was beaten several times while being interrogated. He was also slapped and kicke
in the cell. He was allegedly subjected to this treatment for five consecutive days.

On 13 September, he was reportedly taken to court where, after having been charged, he was
transferred to Garissa GK Prison on remand. He returned to court twice and, according to the
information received, his case was listed for hearing on 14 October 1999. He is suffering from
tuberculosis, information which is noted in the prison cells register. But he is said not to be
receiving any drugs despite his requests.

95. Abubakar Abdi Noor, a member of the Ogaden clan, was reportedly arrested

on 7 September 1999, according to the cells register of the Garisssa police headquarters where
was detained and where the Special Rapporteur met him on 28 September. He was allegedly
beaten with sticks, kicked and lashed while he was interrogated about a weapon he claims to
have returned to the police. According to the cells register, he was detained on suspicion of
robbery with violence. He was allegedly subjected to such beatings every day. The occurrence
book indicates that Abubakar Abdi Noor was taken from his cell several times for the purpose of
interrogation by various Criminal Investigation Department (CID) officers. Upon each return
from the CID office, a mention “appearing normal and no complaint” had been written down

next to his name. He also believed that he may have been subjected to this treatment because
his membership of the Ogaden clan. At the time of the interview, he was bearing visible marks
of torture, including open wounds and haematomas, on the right leg and buttock, consistent with
his allegations. Throughout his time in detention, he was reportedly never taken to court.
According to the information received, on the morning of 27 September 1999, the day on which
the Special Rapporteur started his visit to the Garissa police headquarters, he was taken by the
head of the CID to the Chief’s office. According to the cells register, he had been taken to court
on that day. On the evening of 27 September, he was reportedly taken to another location, whet
a CID officer allegedly kept watch on him. At 2.30 a.m. on 28 September, he was eventually
produced before the Special Rapporteur. According to the information received, he was taken tc
the hospital on the morning of 28 September and received medical care. He was then taken bac
to the cell. He was supposed to be taken to court on the same day or released.

96. Gibson Musunguwas arrested on 15 September 1999. He was reportedly brought to
Nakuru police headquarters. A central police officer allegedly borrowed K Sh 250 from him

to pay for dental work. This police officer is said to have subsequently threatened

Gibson Musungu with disappearance. Allegedly, his relatives were not informed of his
detention. He was reportedly subjected to beatings in the Criminal Investigation Department
office at the police headquarters. He was allegedly kicked in the head and ribs with boots,
whipped, beaten on his back and punched on the jaw, which reportedly led to headaches and to
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broken tooth. On 22 September, he asked to be taken to hospital. He was allegedly informed b
the clinical officer that an appointment had been booked. He was reportedly presented to a judg
after one week in prison and was allegedly informed that he would be given bail, monitored from
the outside and that he would be able to get medical attention. Instead of being released,
Gibson Musungu was allegedly brought to Nakuru GK Prison for a probation officer to see him
and, at the time of the Special Rapporteur’s visit, he had allegedly been in detention there for
approximately one week.

97. Mary Njeri , aged 17, andippora Ndiko, aged 15, were reportedly arrested

on 17 September 1999 on suspicion of having participated in a carjacking. They were allegedly
found in the stolen vehicle and taken to Mutarakwa police post. According to the information
received, they were beaten with sticks while being interrogated about the whereabouts of the
carjackers. They reportedly informed police officers that Zippora Ndiko had been raped by one
of the carjackers and needed appropriate medical treatment. The following day, they were said
to have been taken to Tigoni police station, where they allegedly requested medical attention,
without success. They were interrogated and beaten with hoe sticks on the knees and feet by
three policemen. A policeman is said to have stepped on Mary Njeri's neck after she was
allegedly made to lie on the floor. Zippora Ndiko was reportedly sexually abused by a
policeman and was allegedly forced to have oral sex with some others. The following day, the
officer-in-charge of the police station reportedly intervened and the beatings consequently
stopped. On 19 September, Mary Njeri and Zippora Ndiko were reportedly transferred to
Kikuyu police station. During all their detention, they have reportedly never seen a magistrate
and Mary Njeri’s family was apparently never informed of her arrest.

98. Augustin Tuna Kimari was reportedly arrested at his home at around 6.30 a.m.

on 17 September 1999 by members of the so-called “flying squad”. His arrest is confirmed in
the occurrence book, which was seen by the Special Rapporteur. He was reportedly accused of
having stolen cars. He was reportedly taken to Nakuru Central police station where he was
allegedly interrogated and beaten with a metal rod on his knees, ankles and elbows. At the time
of the interview (26 September), marks consistent with his allegations were still visible. He was
also allegedly slapped on his face and on other parts of his body. He was reportedly not able to
walk properly after this interrogation session and is said to have been denied medical treatment.
He is also said to have been denied access to a lawyer and to see members of his family.

On 24 September, he was allegedly transferred to the Menengai police station, where he was
reportedly left in a cell without being interrogated or brought to a magistrate.

99. Tari Godana Gababawas reportedly arrested on 20 September 1999 in Olrongai by
police officers from Menengai police station on suspicion of having stolen a bicycle. He was
allegedly severely beaten with sticks for approximately half an hour at the time of arrest. At the
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time of the interview (26 September), marks consistent with his allegations were still visible on
the left side of his back. Other persons arrested at the same time were reportedly released after
having paid a bribe. He was allegedly denied medical treatment, but he reportedly did not
complain about the beatings he was allegedly subjected to.

100. Joe Cosmas Kiplagat Birirwas reportedly arrested at around 7.30 p.m. on 21 September
1999 by two teachers at the Kabarak high school in Olkilge, Nakuru town, who had asked him to
buy something for them. He is said to have been taken in a taxi to the Menegai police station. It
is reported that he was severely beaten in the taxi. According to the information received, he
was beaten especially on the chest, with a piece of metal found in the taxi. He is said to have
been vomiting blood in the taxi and upon his arrival at the police station. The beatings are
reported in the occurrence book at the police station. At the time of the interview (26
September), marks on his body, particularly haematomas, consistent with the allegations, were
still visible. No medical attention was reportedly provided to him. He was allegedly deprived of
food for the following three days. He was reportedly not interrogated, however, and reportedly
no action was taken against the two teachers allegedly responsible for the beatings.

101. Lokolina Kalore was reportedly arrested on suspicion of robbery with violence

on 15 September 1999 by Rongai police officers, who are said to have severely beaten him. He
was reportedly transferred from Rongai police station to Njoro police station the same day.
According to the information received, he was in a very bad condition when brought to Njoro
police station. The occurrence book, however, indicated that he was physically fit.

102. Paul Karigo was reportedly arrested on 20 September 1999 and directly taken from
Industrial Area to Njoro police station. The following morning, he is said to have been
interrogated in the crime office and to have been severely beaten for approximately half an hour
with a rubber whip on the soles of his feet and on his shoulders. At the time of the interview

(26 September), marks consistent with his allegation were still visible. He was also allegedly
subjected to death threats. He was reportedly not presented to a magistrate.

103. Ali Mohammed Mussawas reportedly arrested on 21 September 1999 by his partner, a
Garissa police constable and detained at the Garissa police headquarters, where the Special
Rapporteur met him on 28 September. During interrogation, he was reportedly beaten, in
particular on his private parts. On 24 September and on two other occasions, he was allegedly
blindfolded and taken to the bush where gunshots were fired over his head. On the morning

of 27 September, the day on which the Special Rapporteur started his visit to the Garissa police
headquarters, he was reportedly taken by the Head of the CID to the Chief's office. No mention
of his whereabouts appeared in the cells register next to his name. In the late evening

of 27 September, he was eventually produced before the Special Rapporteur and gave him
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information on Abubakar Abdi Noor, who had been hidden with him, despite threats that he
should not speak to the Special Rapporteur. According to the information received, he was
released by the Officer-in-charge of the Police District the following morning.

104. Julius Odhiambo Odienja was reportedly arrested on 22 September 1999 and taken to
Menengai police station, where he is said to have stayed for two days before being transferred t
Njoro police station. According to the information received, he was severely beaten in the
criminal investigation room of Menengai police station. His hands were allegedly tied with an
electric cable between his legs and he was severely beaten with sticks on his back, shoulders,
chest, legs and feet, while he was reportedly interrogated about a gun. The officer-in-charge of
the station is said to have asked him to jump like a frog, which he reportedly could not do owing
to the pain. He was beaten again in the cell because of a misunderstanding over his name.

105. Benjamin Etabo William was reportedly arrested on 21 September 1999 on suspicion of
having stolen a chicken and taken to Menegai police station, where he was allegedly severely
beaten by four policemen with wooden sticks and a rubber hose for approximately half an hour.
He was also allegedly punched in the right eye.

106. Robert Exeno Lokwani, Alex Otwari Pundi, Kennedy Kipsang Peter, Moses

Lombanyi Wambari, andBernard Mbugua Ndungu alias Wariawere reportedly arrested

on 21 and 22 September and transferred to Njoro police station after having been subjected to
similar treatment as Julios Odhiambo Odienja (see para. 104 above) at Menengai police station.
The Special Rapporteur could not interview them since, owing to their very serious state of
health, they had all immediately been taken to hospital.



