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<\_^_gb_

1. Ih�ijhkv[_�Ki_pbZevgh]h�^hdeZ^qbdZ��ih^Zgghc�bf�\�yg\Zj_������]h^Z�
ijZ\bl_evkl\h�D_gbb�ij_^eh`beh�_fm�\������]h^m�ijb[ulv�\�kljZgm�k�fbkkb_c�ih

mklZgh\e_gbx�nZdlh\�\�jZfdZo�_]h�fZg^ZlZ���P_ev�wlhc�ih_a^db��dhlhjZy�khklhyeZkv

20-29�k_gly[jy������]h^Z��khklhyeZ�\�lhf��qlh[u�Ki_pbZevguc�^hdeZ^qbd�kh[jZe
bgnhjfZpbx�ba�kZfuo�jZaguo�i_j\hbklhqgbdh\��k�l_f�qlh[u�emqr_�hp_gblv�iheh`_gb_�\

h[eZklb�ijbf_g_gby�iulhd�\�D_gbb���<�wlhc�k\yab�Ki_pbZevguc�^hdeZ^qbd�fh`_l

j_dhf_g^h\Zlv�ijZ\bl_evkl\m�jy^�f_j�^ey�kh[ex^_gby�ijbgyluo�h[yaZl_evkl\�k�p_evx

iheh`blv�dhg_p�ijbf_g_gbx�iulhd�b�^jm]bf�nhjfZf�`_klhdh]h�h[jZs_gby�

2. <�oh^_�ih_a^db�Ki_pbZevguc�^hdeZ^qbd�\klj_lbeky�\�GZcjh[b�kh�ke_^mxsbfb

^he`ghklgufb�ebpZfb���ij_ab^_glhf�>Zgb_e_f�ZjZihf�Fhb���=_g_jZevguf�ijhdmjhjhf

]�ghf�:fhkhf�<Zdh���fbgbkljhf�\gmlj_gg_c�[_ahiZkghklb���]hkm^Zjkl\_gguf�fbgbkljhf

ijb�dZgp_eyjbb�ij_ab^_glZ�ih�\hijhkZf�[_ahiZkghklb�b�mijZ\e_gby�ijh\bgpbyfb

]�ghf�FZjk^_ghf�FZ^hdhc���]hkm^Zjkl\_gguf�fbgbkljhf�h[hjhgu���ihfhsgbdhf

fbgbkljZ�bghkljZgguo�^_e�]�ghf�R_e^hghf�Fmqbe\hc���<_joh\guf�km^v_c

]�ghf�;_jgZj^hf�Qmg]hc���ihklhygguf�k_dj_lZj_f�dZ[bg_lZ�b�]eZ\hc�]jZ`^Zgkdhc

kem`[u�^�jhf�JbqZj^hf�Ebd__f���dhfbkkZjhf�ihebpbb�]�ghf�Nbebfhghf�:[hg]h�b

dhfbkkZjhf�lxj_f�]�ghf�W^\Zj^hf�E_ihdh_lhf���Ki_pbZevguc�^hdeZ^qbd�kh`Ze__l��qlh

g_�khklhyeZkv�_]h�aZieZgbjh\ZggZy�\klj_qZ�k�ihklhygguf�k_dj_lZj_f�fbgbkljZ

a^jZ\hhojZg_gby�ijhn_kkhjhf�>`mebmkhf�F_g_���GZdhg_p��hg�lZd`_�\klj_lbeky�k

g_kdhevdbfb�qe_gZfb�Ihklhyggh]h�dhfbl_lZ�ih�ijZ\Zf�q_eh\_dZ�

3. Ki_pbZevguc�^hdeZ^qbd�ihk_lbe�ke_^mxsb_�d_gbckdb_�]hjh^Z�\�hdj_klghklyo

GZcjh[b���GZdmjm�b�=ZjbkkZ���<�h[hbo�wlbo�]hjh^Zo�Ki_pbZevguc�^hdeZ^qbd�\klj_lbeky�k

ij_^klZ\bl_eyfb�ijh\bgpbZevguo�hj]Zgh\�\eZklb��\dexqZy�dhfbkkZjZ�ijh\bgpbb�

jZchggh]h�dhfbkkZjZ�b�gZqZevgbdZ�ijh\bgpbZevgh]h�hl^_e_gby�ihebpbb��Z�lZd`_�ihk_lbe

ihebp_ckdb_�mqZkldb���Hg�lZd`_�ihk_lbe�lxjvfu�\�GZdmjm�b�=Zjbkk_��h^gZdh�_fm�[ueh

hldZaZgh�\�^hklmi_�\�lxjvfm�hkh[h�kljh]h]h�j_`bfZ�DZfblb�\�GZcjh[b�

4. Ki_pbZevguc�^hdeZ^qbd�lZd`_�\klj_lbeky�k�ebpZfb��dhlhju_��ih�aZy\e_gbyf��klZeb

`_jl\Zfb�iulhd�beb�^jm]bo�nhjf�`_klhdh]h�h[jZs_gby�b�k�jh^kl\_ggbdZfb�lZdbo�ebp��b

ihemqbe�mklgmx�b�beb�ibkvf_ggmx�bgnhjfZpbx�hl�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc

�GIH���\�lhf�qbke_�hl�=jmiiu�g_aZ\bkbfhc�km^_[gh�f_^bpbgkdhc�wdki_jlbau��D_gbckdhc

dhfbkkbb�ih�ijZ\Zf�q_eh\_dZ��hj]ZgbaZpbb��=jZ`^Zg_�ijhlb\�iulhd��b�Dhfbkkbb�ih

\hijhkZf�f_`wlgbq_kdh]h�gZkbeby�ijb�IjZ\h\hf�h[s_kl\_�D_gbb���GZdhg_p��hg�lZd`_

\klj_lbeky�k�xjbklZfb�b�\jZqZfb�
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5. Ki_pbZevguc�^hdeZ^qbd�[eZ]h^Zjbl�ijZ\bl_evkl\h�D_gbb�aZ�ijb]eZr_gb_�ihk_lblv

kljZgm�b�aZ�\k_f_jgmx�ih^^_j`dm��hdZaZggmx�\�oh^_�_]h�ih_a^db��\h�fgh]hf

kh^_ckl\h\Z\rmx�^hklb`_gbx�ihklZ\e_gguo�p_e_c���Hg�lZd`_�\ujZ`Z_l�ijbagZl_evghklv
bkihegyxs_fm�h[yaZgghklb�Dhhj^bgZlhjZ�Ijh]jZffu�jZa\blby�Hj]ZgbaZpbb

H[t_^bg_gguo�GZpbc�b�_]h�i_jkhgZem�aZ�hdZaZggmx�fZl_jbZevgh�l_ogbq_kdmx�b�bgmx

ih^^_j`dm�

I. IJ:DLBD:�IULHD���F:KRL:;U�B�DHGL?DKL

:� H[sb_�\hijhku

6. <�ihke_^gb_�g_kdhevdh�e_l��kf��E/CN.4/1996/35/Add.1��imgdlu���������
E/CN.4/1997/7/Add.1, imgdlu�����������E/CN.4/1999/61,�imgdlu����������Ki_pbZevguc
^hdeZ^qbd�bgnhjfbjh\Ze�ijZ\bl_evkl\h�D_gbb�h�lhf��qlh�hg�ihemqZ_l�ih^dj_ie_ggmx

fgh]hqbke_ggufb�nZdlZfb�bgnhjfZpbx��kh]eZkgh�dhlhjhc�ijbf_g_gb_�iulhd�kh�klhjhgu

ihebpbb�^ey�ihemq_gby��ijbagZgbc��ghkbl�ihqlb�kbkl_fZlbq_kdbc�oZjZdl_j���Ih

khh[s_gbyf��iuldb�lZd`_�ijbf_gyxlky�^ey�lh]h��qlh[u�aZim]Zlv�aZ^_j`Zgguo�

ijbgm^blv�bo�hldZaZlvky�hl�mqZklby�\�iheblbq_kdhc�^_yl_evghklb��Z�lZd`_�k�p_evx

\ufh]Zl_evkl\Z���Ih�ml\_j`^_gbyf��iuldb�lZd`_�ijbf_gyxl�khljm^gbdb�>bj_dlhjZlZ

kem`[u�[_ahiZkghklb��>KI��beb��ki_pbZevgh]h�hl^_e_gby��±�\ihke_^kl\bb

jZkims_ggh]h��khljm^gbdb�M]heh\gh�ke_^kl\_ggh]h�hl^_eZ��MKH���qe_gu�lZd

gZau\Z_fh]h��e_lmq_]h�wkdZ^jhgZ���weblgh]h�ih^jZa^_e_gby��kha^Zggh]h�\������]h^m�^ey

jZkke_^h\Zgby�kemqZ_\�\hhjm`_gguo�h]jZ[e_gbc�b�m]hgh\�Z\lhfh[be_c��khljm^gbdb

d_gbckdhc�_]_jkdhc�kem`[u��D?K��b�f_klghc�Z^fbgbkljZlb\ghc�ihebpbb��Z�lZd`_�qe_gu

Fheh^_`gh]h�djueZ�D_gbckdh]h�ZnjbdZgkdh]h�gZpbhgZevgh]h�khxaZ��D:GK��

fheh^_`gh]h�^\b`_gby�ijZ\ys_c�iZjlbb��kf��ijbeh`_gb_����Ih�ml\_j`^_gbyf��d�qbkem

f_lh^h\�iulhd�hlghkylky���ba[b_gby��hkh[_ggh�iZedZfb�beb�j_abgh\ufb�^m[bgdZfb�

gZg_k_gb_�m^Zjh\�ie_lvx�ih�jZaebqguf�qZklyf�l_eZ��hkh[_ggh�ih�klmigyf���gZg_k_gb_

m^Zjh\�ih�klmigyf�q_eh\_dm��ih^\_r_gghfm�\gba�]heh\hc�gZ�iZed_��ijhims_gghc�f_`^m

k]b[Zfb�jmd�b�gh]��bagZkbeh\Zgby�b�^jm]b_�iuldb�k�ih\j_`^_gb_f�]_gblZebc��lZdbfb��dZd

\\_^_gb_�ij_^f_lh\�\h�\eZ]Zebs_�b�\uly]b\Zgb_�iheh\h]h�qe_gZ�beb�ijhdZeu\Zgb_�_]h

b]hedZfb�

7. Ohly�aZ^_j`Zggu_��h[\bgy_fu_�\�kh\_jr_gbb�ij_klmie_gbc��g_�\e_dmsbo�aZ�kh[hc

kf_jlghc�dZagb��\�khhl\_lkl\bb�k�aZdhghf�fh]ml�kh^_j`Zlvky�\�j_`bf_�bgdhffmgbdZ^h�\

l_q_gb_�g_�[he__����qZkh\��gZ�ijZdlbd_�lZdb_�ebpZ��ih�khh[s_gbyf��aZqZklmx�kh^_j`Zlky�\

j_`bf_�bgdhffmgbdZ^h�\�l_q_gb_�]hjZa^h�[he__�^ebl_evgh]h�\j_f_gb���Khh[sZehkv��qlh�k

p_evx�ijh^e_gby�kh^_j`Zgby�ih^�kljZ`_c�\�j_`bf_�bgdhffmgbdZ^h�khljm^gbdb�ihebpbb

aZqZklmx�ihke_�Zj_klZ�i_j_\h^yl�aZ^_j`Zgguo�ba�h^gh]h�ihebp_ckdh]h�mqZkldZ�\�^jm]hc�
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Ih�ml\_j`^_gbyf��[hevrbgkl\h�kemqZ_\�iulhd�b�`_klhdh]h�h[jZs_gby�ijhbkoh^yl

bf_ggh�\�wlh�\j_fy�

8. Ih�ml\_j`^_gbyf��khljm^gbdb�ihebpbb�m[_`^Zxl�ebp��`_eZxsbo�ih^Zlv�`Zeh[m�gZ

`_klhdh_�h[jZs_gb_�ihebpbb��g_�aZihegylv�lj_[m_fmx�nhjfm��Ijhlhdhe�f_^bpbgkdh]h

hk\b^_l_evkl\h\Zgby���ba\_klgmx�dZd�nhjfm�J����eb[h�g_�jZaj_rZxl�bf�^_eZlv�wlh]h�

>Z`_�\�kemqZ_�aZiheg_gby�lZdbo�nhjf�hgb��ih�ml\_j`^_gbyf��aZqZklmx�l_jyxlky�beb

baufZxlky�ba�fZl_jbZeh\�^_e���Fgh]b_�`_jl\u��ih�khh[s_gbyf��g_�ih^Zxl�`Zeh[�

ihkdhevdm�\�kemqZ_�bo�ih^Zqb�hgb�fh]ml�ih^\_j]gmlvky�m]jhaZf�ih\lhjgh]h�Zj_klZ�kh

klhjhgu�ihebpbb�beb�^jm]bf�g_[eZ]hijbylguf�ihke_^kl\byf�

9. Ki_pbZevguc�^hdeZ^qbd�lZd`_�ij_ijh\h^be�ijZ\bl_evkl\m�bgnhjfZpbx��kh]eZkgh

dhlhjhc�km^u�j_^dh�jZkke_^mxl�`Zeh[u�h�ijbf_g_gbb�iulhd��bamqZxl�f_^bpbgkdh_

hk\b^_l_evkl\h\Zgb_��jZkkfZljb\Zxl�\hijhk�h[�hlkmlkl\bb�f_^bpbgkdhc�ihfhsb

aZdexq_gghfm��dhlhjuc�ml\_j`^Z_l��qlh�hg�ih^\_j]Zeky�iuldZf��beb�h[ty\eyxl

g_ijb_fe_fufb�k\b^_l_evkdb_�ihdZaZgby�beb�ijbagZgby�\bgu��ihemq_ggu_�k�ihfhsvx

iulhd���:^\hdZlu��aZsbsZxsb_�aZdexq_gguo��ih\_j]rboky�iuldZf��ih�khh[s_gbyf�

ih^\_j]Zxlky�m]jhaZf���DZd�ml\_j`^Z_lky��jZkijhkljZg_gZ�ijZdlbdZ�hldZaZ�\�f_^bpbgkdhc

ihfhsb�aZdexq_gguf���QZklh�\jZqb��ih�ml\_j`^_gbyf��g_�ihemqZxl�^hklmiZ�d

aZdexq_gguf�beb�[u\Zxl�\ugm`^_gu�ij_h^he_\Zlv�lZdb_�ij_iylkl\by��dZd�ihemq_gb_

ihklZgh\e_gby�km^Z��jZaj_rZxs_]h�lZdhc�^hklmi���<jZqb��dhlhju_�kfh]eb�hkfhlj_lv

aZdexq_gguo��ih�ml\_j`^_gbyf��qZklh�ih^\_j]Zxlky�aZim]b\Zgbyf�kh�klhjhgu�hojZgu�

Kh]eZkgh�ihemq_gghc�bgnhjfZpbb��aZ^_j`Zgguf�qZklh�hldZau\Zxl�\�^hklmi_�\�[hevgbpu�

Z�\�kemqZ_�ihf_s_gby�\�[hevgbpm��aZ^_j`Zgguo�bgh]^Z�\uibku\Zxl�ba�g__�^h�aZ\_jr_gby

e_q_gby�

10. GZdhg_p��Ki_pbZevguc�^hdeZ^qbd�khh[sbe�ijZ\bl_evkl\m�h�lhf��qlh�hg�ihemqZ_l

bgnhjfZpbx��kh]eZkgh�dhlhjhc�mkeh\by�kh^_j`Zgby�\�lxjvfZo�y\eyxlky�djZcg_

kmjh\ufb�b�hiZkgufb�^ey�`bagb���AZdexq_ggu_��ih�khh[s_gbyf��kh^_j`Zlky�\

i_j_iheg_gguo�dZf_jZo��g_�h[_ki_qb\Zxlky�qbklhc�iblv_\hc�\h^hc��^hklZlhqguf

iblZgb_f��ihkl_evguf�[_ev_f�b�gZ^e_`Zs_c�f_^bpbgkdhc�ihfhsvx���Djhf_�lh]h�

[hevgu_�aZdexq_ggu_��ih�khh[s_gbyf��i_j_\haylky�\�]jmah\bdZo��Z�g_�\�fZrbgZo�kdhjhc

ihfhsb�b��ih�ml\_j`^_gbyf��qZklh�mfbjZxl�\h�\j_fy�i_j_\hadb�\�[hevgbpm���Khh[sZ_lky�

qlh�g_dhlhju_�[hevgu_�aZdexq_ggu_�\hh[s_�g_�^hklZ\eyxlky�\�[hevgbpu��g_kfhljy�gZ

jZkihjy`_gb_�km^_c���Ih�ml\_j`^_gbyf�GIH��[hevrbgkl\h�kemqZ_\�kf_jlb�aZdexq_gguo

k\yaZgh�k�bgn_dpbhggufb�aZ[he_\Zgbyfb��\ua\Zggufb�i_j_iheg_gghklvx�dZf_j�
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g_^h_^Zgb_f��g_o\Zldhc�qbklhc�\h^u�b�we_f_glZjghc�f_^bpbgkdhc�ihfhsb���Khh[sZ_lky�

qlh������]h^m�mf_jeb�����aZdexq_gguo1.

11. <�oh^_�k\h_c�ih_a^db�Ki_pbZevguc�^hdeZ^qbd�ihemqbe�bgnhjfZpbx�hl

g_ijZ\bl_evkl\_gguo�bklhqgbdh\�b�fgh]hqbke_ggu_�aZy\e_gby�`_jl\�beb�k\b^_l_e_c

iulhd��g_dhlhju_�ba�dhlhjuo�ijb\h^ylky�\�ijbeh`_gbb�d�gZklhys_fm�^hdeZ^m�b�dhlhju_

k\b^_l_evkl\mxl�h�rbjhdhf�jZkijhkljZg_gbb�ijZdlbdb�iulhd��g_ba[bjZl_evgh

ijbf_gy_fuo�\�hlghr_gbb�Zj_klh\Zgguo���Hq_\b^gh��h^gZdh��qlh�bgnhjfZpby�h

[hevrbgkl\_�lZdbo�kemqZ_\�g_�khh[sZ_lky�khhl\_lkl\mxsbf�hj]ZgZf�\�kbem�g_agZgby�

hlkmlkl\by�ijZ\h\hc�ihfhsb�beb�ba�aZ�hiZk_gby�ij_ke_^h\Zgbc���GZb[he__�rbjhdh

jZkijhkljZg_gghc�ijZdlbdhc�y\ey_lky�ba[b_gb_���P_ev�ih^h[guo�^_ckl\bc��ih

ml\_j`^_gbyf��aZdexqZ_lky�\�ihemq_gbb�ijbagZgby�beb�\aylhd�beb�`_�\�gZdZaZgbb�beb

aZim]b\Zgbb�ebp��ih^haj_\Z_fuo�\�kh\_jr_gbb�lh]h�beb�bgh]h�ij_klmie_gby�

Khh[sZ_lky�lZd`_�h�jy^_�kemqZ_\�kf_jlb�hl�iulhd�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c�

12. Kh]eZkgh�^Zgguf�]jmiiu�g_aZ\bkbfhc�km^_[gh�f_^bpbgkdhc�wdki_jlbau��=GKFW��

����l_e_kguo�ih\j_`^_gbc��aZijhlhdhebjh\Zgguo�ijbf_jgh�\�����kemqZyo�aZ�i_jbh^�k

k_gly[jy������]h^Z�ih�Z\]mkl������]h^Z��khklZ\beb�fur_qgh�kd_e_lgu_�ljZ\fu�

gZg_k_ggu_��dZd�ml\j_`^Z_lky��\�j_amevlZl_�ba[b_gby�lmiufb�ij_^f_lZfb���M����

ihkljZ^Z\rbo�khojZgbebkv�g_\jheh]bq_kdb_�ljZ\fu��hljbpZl_evgh�kdZau\Zxsb_ky�gZ�bo

ajbl_evguo�b�kemoh\uo�nmgdpbyo���Ih�ml\_j`^_gbyf��iuldZf�ih^\_j]Zebkv�ebpZ�\

\hajZkl_�hl���^h����e_l��ijb�wlhf�\�[hevrbgkl\_�kemqZ_\�j_qv�b^_l�h�fheh^uo�fm`qbgZo�\

\hajZkl_�������e_l���=GKW�lZd`_�khh[sbeZ��qlh�hgZ�ijhba\_eZ�\kdjulb_����ljmih\�ebp�

mf_jrbo�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c��b�ijbqbghc�kf_jlb����ba�gbo�klZeb

\gmlj_ggb_�ih\j_`^_gby��\ua\Zggu_�\g_rgbfb�ljZ\fZfb�

13. <k_�^he`ghklgu_�ebpZ��k�dhlhjufb�\klj_lbeky�Ki_pbZevguc�^hdeZ^qbd��\�qZklghklb

bkihegyxsbc�h[yaZgghklb�]hkm^Zjkl\_ggh]h�fbgbkljZ�\gmlj_ggbo�^_e�b�ihfhsgbd

fbgbkljZ�bghkljZgguo�^_e��ih^l\_j^beb��qlh�ijZ\bl_evkl\h�hkm`^Z_l�ijZdlbdm�iulhd�

h^gZdh�\�lh�`_�\j_fy�ijbagZeb��qlh�g_dhlhju_�^he`ghklgu_�ebpZ�ijZ\hhojZgbl_evguo

hj]Zgh\�bgh]^Z�ij_\urZxl�k\hb�iheghfhqby���<�qZklghklb��hgb�ih^q_jdgmeb�klhysmx

i_j_^�ihebpb_c�ijh[e_fm�gZkbeby��hkh[_ggh�\hhjm`_ggh]h���Hgb�h[tykgbeb

Ki_pbZevghfm�^hdeZ^qbdm��qlh�khljm^gbdb�ihebpbb�bgh]^Z�g_�jZkiheZ]Zxl�gZ^e_`Zsbfb

kj_^kl\Zfb�b�\ugm`^_gu�bkihevah\Zlv�kbem�\�p_eyo�kZfhaZsblu���Hgb�aZ\_jbeb

Ki_pbZevgh]h�^hdeZ^qbdZ�\�lhf��qlh�\h�\k_o�kemqZyo�ij_\ur_gby�kem`_[guo�iheghfhqbc

khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\�ijZ\bl_evkl\h�ijbgbfZ_l�khhl\_lkl\mxsb_

f_ju���L_f�g_�f_g__��ih�bo�fg_gbx��gZkbeb_�kh�klhjhgu�ihebpbb�g_�y\ey_lky�rbjhdh

jZkijhkljZg_gguf�y\e_gb_f�

                                                
1 Amnesty International, 1998 Annual Report.
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14. Ihfhsgbd�fbgbkljZ�bghkljZgguo�^_e�ih^q_jdgme��qlh�\�D_gbb�ijhbkoh^yl

baf_g_gby��gZoh^ysb_�ih^^_j`dm�kh�klhjhgu�ijZ\bl_evkl\Z�b�ij_ab^_glZ��h^gZdh�^ey

baf_g_gby�mdhj_gb\rboky�ijb\uq_d�ihlj_[m_lky�hij_^_e_ggh_�\j_fy���>bj_dlhj
]jZ`^Zgkdhc�kem`[u�ijbagZe��qlh�`_klhdh_�h[jZs_gb_�k�Zj_klh\Zggufb�beb

aZ^_j`Zggufb�gZoh^bl�ihgbfZgb_�beb�^Z`_�ih^^_j`dm�kh�klhjhgu�gZk_e_gby���H^gZdh�hg

lZd`_�ih^q_jdgme��qlh�\ukr__�jmdh\h^kl\h�kljZgu�klj_fblky�bkdhj_gblv�wlh�y\e_gb_�b

qlh��ih�_]h�fg_gbx��aZ�ihke_^gb_�iylv�e_l�\�D_gbb�ijhbahreb�djmigu_�baf_g_gby�\�wlhc

h[eZklb���G_dhlhju_�GIH�ih^l\_j^beb��qlh�gZkbeb_�y\ey_lky�ijb_fe_fhc�ijZdlbdhc�\

D_gbb�b�\�k\yab�k�wlbf�ih^q_jdgmeb�g_h[oh^bfhklv�ijhk\_s_gby�gZk_e_gby���<eZklb

m^_eyxl�[hevrh_�\gbfZgb_�j_r_gbx�wlhc�ijh[e_fu�

15. Kh]eZkgh�ml\_j`^_gbyf�\k_o�ebp��k�dhlhjufb�\klj_qZeky�Ki_pbZevguc�^hdeZ^qbd�

\dexqZy�ij_^klZ\bl_e_c�g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc��ihke_�kha^Zgby

fgh]hiZjlbcghc�iheblbq_kdhc�kbkl_fu�\�gZqZe_����o�]h^h\�kemqZb�iulhd�iheblbq_kdbo

aZdexq_gguo�kms_kl\_ggh�khdjZlbebkv���;ueZ�jZkims_gZ�GZpbhgZevgZy�kem`[Z�jZa\_^db�

ba\_klgZy�dZd��ki_pbZevgh_�hl^_e_gb_���khljm^gbdb�dhlhjhc��ih�khh[s_gbyf��ijb[_]Zeb�d

iuldZf�iheblbq_kdbo�ijhlb\gbdh\��kh^_j`Z\rboky�\�bo�hl^_e_gbyo�\�GZcZh�b�GbZlb�

Djhf_�lh]h��k�k_j_^bgu����o�]h^h\�g_�ihklmiZ_l�khh[s_gbc�h�iuldZo�ebp�ba�AZiZ^ghc

ijh\bgpbb��h[\bg_gguo�\�ih^^_j`d_�b�mqZklbb�\�hiihabpbhgghf�ih\klZgq_kdhf

^\b`_gbb��>\b`_gb_����n_\jZey���><N��beb��:jfbb�khijhlb\e_gby����n_\jZey��

�:K<N����Khh[sZ_lky��h^gZdh��qlh�\�g_dhlhjuo�kemqZyo�ihebpby�ijb�ih^^_j`d_�qe_gh\

Fheh^_`gh]h�djueZ�D:GK�^himkdZeZ�aehmihlj_[e_gb_�kbehc�\�hlghr_gbb�mqZklgbdh\

fbjguo�^_fhgkljZpbc�b�iheblbq_kdbo�fblbg]h\�hiihabpbhgguo�iZjlbc��kf�

ijbeh`_gb_����Khh[sZ_lky�h�jZklms_f�qbke_�kemqZ_\�bkihevah\Zgby�ih^^_j`b\Z_fuo

]hkm^Zjkl\hf�]jmii�^ey�jZa]hgZ�^_fhgkljZpbc�b�fblbg]h\�ijhlb\gbdh\�]hkm^Zjkl\_gghc

iheblbdb���Ih�ml\_j`^_gbyf��dZd�ijZ\ysZy��lZd�b�hiihabpbhggZy�iZjlbb�kha^Zxl�k\hb

kh[kl\_ggu_�kbeu�]jZ`^Zgkdhc�[_ahiZkghklb���Kh]eZkgh�^Zgguf�GIH��[hevrbgkl\h

`_jl\�iulhd�beb�^jm]bo�nhjf�`_klhdh]h�h[jZs_gby�khklZ\eyxl�ebpZ��ih^haj_\Z_fu_�\

mqZklbb�\�m[bckl\Zo�b�h]jZ[e_gbyo�k�ijbf_g_gb_f�gZkbeby���Khh[sZ_lky��qlh�iuldb

ijbf_gyxlky�^ey�ihemq_gby�ijbagZgbc�beb�\�dZq_kl\_�gZdZaZgby���Kh\j_f_ggu_�f_lh^u

jZkke_^h\Zgby�ijbf_gyxlky�j_^dh��b�ihebpby�ijb[_]Z_l�d�iuldZf�^ey�ihemq_gby

bgnhjfZpbb��iha\heyxs_c�_c�aZdju\Zlv�jZkke_^h\Zggu_�^_eZ�

16. Bkihegyxsbc�h[yaZgghklb�]hkm^Zjkl\_ggh]h�fbgbkljZ�h[hjhgu�khh[sbe

Ki_pbZevghfm�^hdeZ^qbdm��qlh�\hhjm`_ggu_�kbeu�j_^dh�bkihevamxlky�^ey�ih^^_j`Zgby

ijZ\hihjy^dZ��aZ�bkdexq_gb_f�k_\_jguo�jZchgh\�D_gbb��\�dhlhjuo�hkh[_ggh�qZklh

hlf_qZxlky�ijhy\e_gby�[Zg^blbafZ�b�\�dhlhju_�g_aZdhggh�ihklmiZ_l�hjm`b_���Kh]eZkgh

^Zgguf�GIH��\�wlhc�qZklb�kljZgu�iuldb�ijbf_gyxlky�dZd�\h_gghkem`Zsbfb��lZd�b

khljm^gbdZfb�ihebpbb�\�dZq_kl\_�h[s_ijbgylhc�nhjfu�gZdZaZgby���Ih�ml\_j`^_gbyf�
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ihke_�hp_ie_gby�p_euo�^_j_\_gv�bo�`bl_eb�ih^\_j]Zxlky�`_klhdbf�ba[b_gbyf�

bagZkbeh\Zgbyf�b�dZagyf�[_a�gZ^e_`Zs_]h�km^_[gh]h�jZa[bjZl_evkl\Z��kf��ijbeh`_gb_��

Fbgbklj�h[hjhgu�hlf_lbe��qlh�\�kemqZyo�aehmihlj_[e_gbc�kh�klhjhgu�\h_gghkem`Zsbo
ijbgbfZxlky�`_kldb_�f_ju�\�khhl\_lkl\bb�k�\h_ggufb�mklZ\Zfb���GZijbf_j��hg

ijhbgnhjfbjh\Ze�Ki_pbZevgh]h�^hdeZ^qbdZ�h�lhf��qlh�ijhbahr_^rbc�\�fZ_������]h^Z

bgpb^_gl�\�FZjkZ[bl_��\�oh^_�dhlhjh]h�]jZ`^Zgkdb_�ebpZ��ih�ml\_j`^_gbyf��ih^\_j]ebkv

`_klhdhfm�h[jZs_gbx��kf��ijbeh`_gb_���klZe�ij_^f_lhf�ki_pbZevgh]h�jZkke_^h\Zgby�

17. Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihemqbe�bgnhjfZpbx��kh]eZkgh�dhlhjhc

hkms_kl\eyxlky�fZkkh\u_�Zj_klu�[_^ghlu��`_gsbg��[_kijbahjguo�^_l_c��fb]jZglh\�b

[_`_gp_\���Ijhkbl_eb�m[_`bsZ��\�qZklghklb�wnbhikdb_�hjhfu��ih^haj_\Z_fu_�\�mqZklbb

beb�\�ih^^_j`d_�Hjhfkdh]h�hk\h[h^bl_evgh]h�njhglZ��Z�lZd`_�khfZebcpu��ih

ml\_j`^_gbyf��ih^\_j]Zxlky�aZ^_j`Zgbx�k\_jo�mklZgh\e_ggh]h�aZdhghf�\j_f_gb�

`_klhdhfm�h[jZs_gbx�b�m]jha_�\ukuedb�\�kljZgu��\�dhlhjuo�hgb�fh]ml�ih^\_j]gmlvky

jbkdm�iulhd�b�^jm]bo�gZjmr_gbc�ijZ\�q_eh\_dZ���Rbjhdh�jZkijhkljZg_gZ�ijZdlbdZ�h[eZ\

b�aZ^_j`Zgby�[_kijbahjguo�^_l_c���Ih�ml\_j`^_gbyf��hgb�ih^\_j]Zxlky�ba[b_gbyf�

k_dkmZevguf�aehmihlj_[e_gbyf�b�\ufh]Zl_evkl\m�kh�klhjhgu�ihebpbb���Khh[sZ_lky��qlh�

ij_`^_�q_f�ij_^klZlv�i_j_^�km^hf�ih�h[\bg_gbx�\�[jh^y`gbq_kl\_��hgb�kh^_j`Zlky�ih^

kljZ`_c�\�l_q_gb_�fgh]bo�^g_c�beb�g_^_ev�beb�hlghkylky�d�dZl_]hjbb�ebp���gm`^Zxsboky

\�ijbf_g_gbb�f_j�aZsblu�beb�^bkpbiebgZjguo�f_j����Khh[sZ_lky��qlh�\�D_gbb

gZkqblu\Z_lky�k\ur_��� 000�[_kijbahjguo�^_l_c2
���@_jl\Zfb�gZkbeby�kh�klhjhgu

ihebpbb�lZd`_�klZgh\blky�[_^ghlZ���Ih�khh[s_gbyf��ihebp_ckdb_�j_c^u�\�ljmsh[Zo

ijh\h^ylky�ih�ghqZf�[_a�hj^_jZ�gZ�h[ukd���Khljm^gbdb�ihebpbb��ih�ml\_j`^_gbyf�

ba[b\Zxl�ex^_c��\ufh]Zy�^_gv]b�\�h[f_g�gZ�k\h[h^m��Z�lZd`_�ih^\_j]Zxl�`_gsbg

k_dkmZevguf�^hfh]Zl_evkl\Zf�

18. JZkijhkljZg_gguf�y\e_gb_f�\�D_gbb�lZd`_�y\eyxlky��klbobcgu_�jZkijZ\u��beb

�kZfhkm^���dhlhju_�g_dhlhju_�^he`ghklgu_�ebpZ�hijZ\^u\Zxl�gbadbf�mjh\g_f�^h\_jby�d

ihebpbb�b�hj]ZgZf�ijZ\hkm^by���AZ�ihke_^gb_�iylv�e_l�gZb[he__�\ukhdh_�qbkeh�kemqZ_\

[ueh�hlf_q_gh�\�]hjh^kdbo�p_gljZo���G_ijZ\bl_evkl\_ggu_�bklhqgbdb�lZd`_

\ukdZau\Zxl�ij_^iheh`_gb_�h�lhf��qlh�gZk_e_gb_�ih^jZ`Z_l�ihebpbb���Ih�khh[s_gbx

D_gbckdhc�dhfbkkbb�ih�ijZ\Zf�q_eh\_dZ��aZ�i_j\u_�ljb�f_kypZ������]h^Z�\�j_amevlZl_

klbobcguo�jZkijZ\�[ueh�m[blh�[he__�����q_eh\_d3
���Ml\_j`^Z_lky��qlh�lZdZy�nhjfZ

gZkbeby�ijbf_gy_lky�ijb�y\ghf�ihimklbl_evkl\_�ihebpbb�b�qlh�ihebpby�g_hohlgh

jZkke_^m_l�ih^h[gu_�^_eZ�

                                                
2 Kf��Human Rights Watch, "Juvenile injustice" (1997).

3 Kenya Human Rights Commission, Quarterly/Human Rights, vol. 1, No. 2 (April-June
1999), p.1.
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19. GZdhg_p��Ki_pbZevguc�^hdeZ^qbd�[ue�ijhbgnhjfbjh\Zg�h�lhf��qlh�\�yg\Zj_

1998�]h^Z�kgh\Z�gZqZebkv��wlgbq_kdb_�klhedgh\_gby��gZ�iheblbq_kdhc�ihq\_��hkh[_ggh�\
jZchgZo�EZcdbiby�b�GZdmjm�ijh\bgpbb�Jbnl�<weeb��\�dhlhjuo�\�oh^_�\k_h[sbo�\u[hjh\

\�^_dZ[j_������]h^Z�agZqbl_evgZy�qZklv�gZk_e_gby�ijh]hehkh\ZeZ�ijhlb\�gug_rg_]h

ijZ\bl_evkl\Z�  Ih�khh[s_gbyf��k\ur_�����q_eh\_d�[ueb�m[blu��b�lukyqb�ih^\_j]ebkv
i_j_f_s_gbx���Khh[sZ_lky��qlh�qe_gu�h[sbgu�dbdmcx��djmig_cr_c������gZk_e_gby

D_gbb��ba�[he__����wlgbq_kdbo�]jmii��ijh`b\Zxsbo�\�D_gbb��^Zeb�hj]Zgbah\Zgguc�hlihj

gZiZ^Z\rbf��aZy\b\��qlh�ijZ\bl_evkl\_ggu_�kbeu�g_�fh]ml�aZsblblv�bo�b�ijbgylv

g_h[oh^bfu_�f_ju�^ey�gZdZaZgby�\bgh\guo���Kh]eZkgh�ihemq_gghc�bgnhjfZpbb��jZkijb

b�klhedgh\_gby�f_`^m�f_klgufb�wlgbq_kdbfb�]jmiiZfb�jZa`b]Zebkv�\�iheblbq_kdbo

p_eyo4
���<�bxg_������]h^Z�[ueZ�kha^ZgZ�km^_[gh�ke_^kl\_ggZy�dhfbkkby�^ey

jZkke_^h\Zgby�ijbqbg�wlgbq_kdbo�klhedgh\_gbc��ijhbkr_^rbo�\�kljZg_�k������]h^Z�

<� BgnhjfZpby��dZkZxsZyky�ihebpbb

20. <�oh^_�ih_a^db�Ki_pbZevguc�^hdeZ^qbd�ihk_lbe�ihebp_ckdb_�mqZkldb�\�ke_^mxsbo

gZk_e_gguo�imgdlZo���GZcjh[b�Dbdmcx�b�LbdZ���\�GZdmj_�F_g]Zb�b�Gvhjh���b�mijZ\e_gb_

ihebpbb�\�=Zjbkk_���I_j\h_�ihk_s_gb_�ihebp_ckdh]h�baheylhjZ�khklhyehkv�\_q_jhf

22�k_gly[jy�\�ihebp_ckdhf�mqZkld_�Dbdmcx���Ki_pbZevguc�^hdeZ^qbd�kgZqZeZ�ihemqbe
^hklmi�d�dZf_jZf�b�_fm�[ueh�jZaj_r_gh�ih]h\hjblv�k�aZ^_j`Zggufb�k�jZaj_r_gby

feZ^rbo�khljm^gbdh\�ihebpbb��dhlhju_�[_amki_rgh�iulZebkv�k\yaZlvky�k�gZqZevgbdhf

mqZkldZ�b�ijh\_jbeb�^hdmf_glu�qe_gh\�^_e_]Zpbb�Ki_pbZevgh]h�^hdeZ^qbdZ���Ih

ijhr_kl\bb�ijbf_jgh�qZkZ�^_`mjguc�ih�mqZkldm�ij_j\Ze�jZ[hlm�Ki_pbZevgh]h

^hdeZ^qbdZ�b�\hkij_iylkl\h\Ze�ijh^he`_gbx�_]h�\bablZ���G_kfhljy�gZ�k^_eZggu_�jZg__

aZ\_j_gby�bkihegyxs_]h�h[yaZgghklb�]hkm^Zjkl\_ggh]h�fbgbkljZ�\gmlj_ggbo�^_e�b

dhfbkkZjZ�ihebpbb�h�lhf��qlh�Ki_pbZevguc�^hdeZ^qbd�kfh`_l�ihk_lblv�\k_�ihebp_ckdb_

baheylhju�b�ijh\_klb�dhgnb^_gpbZevgu_�\klj_qb�k�aZ^_j`Zggufb��^_`mjguc�ih�mqZkldm

hldZaZe�Ki_pbZevghfm�^hdeZ^qbdm�\�jZaj_r_gbb�ijh^he`blv�_]h�jZ[hlm�ihke_

dhgkmevlZpbc�ih�l_e_nhgm�k�^_`mjguf�ih�jZchgghfm�hl^_e_gbx�ihebpbb���GZqZevgbd

mqZkldZ�aZy\be��qlh�hg�g_�ihemqbe�hl�\ur_klhysbo�^he`ghklguo�ebp�gbdZdh]h

jZkihjy`_gby��dZkZxs_]hky�wlh]h�ihk_s_gby�b�_]h�mkeh\bc���H^gZdh�hg�ij_^eh`be

Ki_pbZevghfm�^hdeZ^qbdm�ihk_lblv�mqZklhd�gZ�ke_^mxsbc�^_gv���Mljhf����k_gly[jy

]jmiiZ�Ki_pbZevgh]h�^hdeZ^qbdZ�\gh\v�ijb[ueZ�\�ihebp_ckdbc�mqZklhd�\�Dbdmcx��]^_�_c

kgh\Z�[ueh�hldZaZgh�\�^hklmi_�d�aZ^_j`Zgguf�l_f�`_�^_`mjguf���Ihke_�wlh]h�bgpb^_glZ

dhfbkkZj�ihebpbb�ihjmqbe�klZjr_fm�ihfhsgbdm�dhfbkkZjZ�khijh\h`^Zlv�Ki_pbZevgh]h

^hdeZ^qbdZ�\�oh^_�_]h�ih_a^db�^ey�h[_ki_q_gby�^hklmiZ�dh�\k_f�ihebp_ckdbf�mqZkldZf�b

                                                
4 Kf��Amnesty International, "Kenya:  political violence spiral" (AFR 32/19/98).
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baheylhjZf���Ki_pbZevguc�^hdeZ^qbd�\ujZ`Z_l�[eZ]h^Zjghklv�ihfhsgbdm�dhfbkkZjZ�

ihfhsv�dhlhjh]h�\h�fgh]hf�h[e_]qbeZ�_]h�jZ[hlm�

21. Ki_pbZevguc�^hdeZ^qbd�hlf_lbe��qlh�\�[hevrbgkl\_�ihebp_ckdbo�baheylhjh\

kms_kl\m_l�k_jv_agZy�ijh[e_fZ�i_j_iheg_gghklb�dZf_j���AZ^_j`Zggu_�`Zemxlky�gZ

kdmq_gghklv�b�hlkmlkl\b_�\_glbeypbb���GZ�fhf_gl�ihk_s_gby�Ki_pbZevguf�^hdeZ^qbdhf

ihebp_ckdh]h�mqZkldZ�\�Dbdmcx�klZeZ�kh\_jr_ggh�hq_\b^gZ�ijh[e_fZ�i_j_iheg_gghklb

dZf_j���<�h^ghc�ba�lj_o�dZf_j�jZaf_jhf�ijbf_jgh�\����f2
�kh^_j`Zehkv����q_eh\_d�

Kh]eZkgh�ml\_j`^_gbyf�h^gh]h�ba�aZ^_j`Zgguo��gZoh^b\r_]hky�\�wlhc�dZf_j_�\�l_q_gb_

���^g_c��aZ�g_kdhevdh�^g_c�^h�wlh]h�\�wlhc�`_�dZf_j_�kh^_j`Zehkv�[he__����q_eh\_d���<

k\yab�k�i_j_iheg_gghklvx�lj_o�dZf_j�^_\ylv�`_gsbg�b�^\Z�j_[_gdZ�[ueb�\ugm`^_gu

kiZlv�gZ�h^_yeZo�\�fZe_gvdhf�dhjb^hj_�f_`^m�dZf_jZfb�ih^�gZ[ex^_gb_f�^_`mjguo

khljm^gbdh\�ihebpbb���LZdbf�h[jZahf��hgb�[ueb�ebr_gu�ijZ\Z�gZ�m_^bg_gb_��<

ihebp_ckdhf�mqZkld_�\�Lbd_��kh]eZkgh�lxj_fghfm�`mjgZem��\f_klbfhklv�iylb�dZf_j

khklZ\ey_l�����q_eh\_d���GZ�fhf_gl�ihk_s_gby�Ki_pbZevguf�^hdeZ^qbdhf�\�dZf_jZo

kh^_j`Zehkv�����q_eh\_d���G_kfhljy�gZ�lhl�nZdl��qlh�dZf_ju�g_�[ueb�aZiheg_gu�^h

mklZgh\e_gghc�ghjfu��\h�\k_o�ba�gbo��aZ�bkdexq_gb_f�dZf_ju��\�dhlhjhc�gZoh^bebkv

`_gsbgu��aZdexq_ggu_�g_�bf_eb�\hafh`ghklb�e_qv�^ey�ghqgh]h�hl^uoZ���H^bg�ba

aZ^_j`Zgguo�khh[sbe��qlh�^g_f�jZgvr_�\�_]h�dZf_j_�kh^_j`Zehkv�hdheh����q_eh\_d��ohly

gZ�fhf_gl�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�\�g_c�gZoh^bebkv�lhevdh����q_eh\_d��b

qlh�ljb�q_eh\_dZ�ihl_jyeb�khagZgb_�ba�aZ�iehohc�\_glbeypbb���GZ�fhf_gl�ihk_s_gby

Ki_pbZevguf�^hdeZ^qbdhf����k_gly[jy�^\_�dZf_ju�\�ihebp_ckdhf�mqZkld_�=Zjbkku�[ueb

imklufb���DZ`^Zy�dZf_jZ�[ueZ�jZaf_jhf�ijbf_jgh�\����f2
���Kh]eZkgh�lxj_fghfm

`mjgZem��ih�khklhygbx�gZ����k_gly[jy�\�wlbo�^\mo�dZf_jZo�kh^_j`Zehkv�^h����q_eh\_d�

22. <�dZf_jZo��djhf_�h^_ye�b�fZljZkh\��dhlhju_�bgh]^Z�\u^Z\Zebkv�aZdexq_gguf�gZ

ghqv��g_�[ueh�gbdZdhc�f_[_eb���;hevrbgkl\h�aZdexq_gguo�kiyl�gZ�]hehf�[_lhgghf�ihem�

Ke_^m_l�hlf_lblv��qlh�\k_�ihk_s_ggu_�dZf_ju�[ueb�hlghkbl_evgh�qbklufb��g_kfhljy�gZ

klhy\rbc�\�gbo�^mjghc�aZiZo���;hevrbgkl\h�f_kl�kh^_j`Zgby�ih^�kljZ`_c�ijb

ihebp_ckdbo�mqZkldZo�g_�h[hjm^h\Zgu�lmZe_lZfb��b�ihwlhfm�bf�ij_^hklZ\ey_lky

j_]meyjgh�hihjh`gy_fZy��ih�bo�keh\Zf��_fdhklv���<�f_klZo�kh^_j`Zgby�ih^�kljZ`_c

djZcg_�aZljm^gbl_evgh�beb�g_\hafh`gh�ihfulvky���G_dhlhju_�ihebp_ckdb_�mqZkldb

h[hjm^h\Zgu�ijbfblb\gufb�^mr_\ufb���;hevrbgkl\h�dZf_j�iehoh�\_glbebjmxlky�b

hk\_sZxlky�

23. Ih�ml\_j`^_gbx�jZaebqguo�^he`ghklguo�ebp��hijhr_gguo�\�oh^_�ihk_s_gby

ihebp_ckdbo�mqZkldh\��jZaebqgu_�dZl_]hjbb�aZ^_j`Zgguo�kh^_j`Zlky�jZa^_evgh���<h�\k_o

ihebp_ckdbo�baheylhjZo��\�dhlhjuo�gZ�fhf_gl�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ

kh^_j`Zebkv�`_gsbgu��l�_��\�ihebp_ckdbo�mqZkldZo�Dbdmcx��Lbdb�b�Gvhjh��`_gsbgu
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kh^_j`Zebkv�hl^_evgh�hl�fm`qbg���G_kh\_jr_gghe_lgb_�ih^haj_\Z_fu_�\�[hevrbgkl\_

kemqZ_\�kh^_j`Zebkv�\�dZf_jZo�^ey�`_gsbg���<f_kl_�k�l_f�aZ^_j`Zggu_�g_�jZa^_eyxlky�\

aZ\bkbfhklb�hl�ly`_klb�ij_klmie_gbc��b�aZdexq_ggu_��m`_�bf_xsb_�km^bfhklv�
kh^_j`Zlky�\f_kl_�k�ebpZfb��\i_j\u_�kh\_jrb\rbfb�ij_klmie_gby�

24. AZ�bkdexq_gb_f�ihebp_ckdh]h�mqZkldZ�\�Lbd_��[hevrbgkl\h�aZ^_j`Zgguo�

hijhr_gguo�Ki_pbZevguf�^hdeZ^qbdhf��ih^\_j]ebkv�iuldZf�beb�bguf�nhjfZf

`_klhdh]h�h[jZs_gby��b�bf_\rb_ky�gZ�bo�l_e_�k\_`b_�ke_^u�ih^l\_j`^Zeb�bo�aZy\e_gby

�kf��ijbeh`_gb_����<�hl^_e_gbyo�M]heh\gh]h�ke_^kl\_ggh]h�hl^_eZ��MKH��\�Dbdmcx�

Gvhjh�b�=Zjbkk_�Ki_pbZevguc�^hdeZ^qbd�\b^_e�ie_ldb��^_j_\yggu_�iZedb�b�j_abgh\u_

^m[bgdb��khhl\_lkl\h\Z\rb_�hibkZgbx�ij_^iheZ]Z_fuo�`_jl\���Hg�g_�ihemqbe�gbdZdbo

jZatykg_gbc�\�hlghr_gbb�ijbkmlkl\by�wlbo�ij_^f_lh\�\�ihebp_ckdbo�mqZkldZo�

G_dhlhju_�khljm^gbdb�ihebpbb�aZy\beb��qlh�wlb�ij_^f_lu�y\eyxlky�mebdZfb��h^gZdh�gb

h^bg�ba�wlbo�ij_^f_lh\�g_�[ue�kgZ[`_g�khhl\_lkl\mxs_c�[bjdhc��dhlhjZy�fh]eZ�[u

m[_^blv�Ki_pbZevgh]h�^hdeZ^qbdZ�\�ijZ\^b\hklb�lZdh]h�h[tykg_gby�

25. ���k_gly[jy�Ki_pbZevguc�^hdeZ^qbd�ihk_lbe�ihebp_ckdbc�mqZklhd�\�=Zjbkk_���GZ

fhf_gl�_]h�ihk_s_gby�h[_�dZf_ju�\�wlhf�mqZkld_�[ueb�imklufb���<�lxj_fghf�`mjgZe_�

h^gZdh��[ueh�mdZaZgh��qlh�^h�i_j\hc�iheh\bgu�wlh]h�^gy�\�wlbo�dZf_jZo�kh^_j`Zehkv

17�q_eh\_d���Kh]eZkgh�aZibkyf�\�lxj_fghf�`mjgZe_��h^bg�q_eh\_d�[ue�gZijZ\e_g�\
[hevgbpm��h^bg�i_j_\_^_g�\�ihebp_ckdbc�mqZklhd�Lbdb��iylv�[ueb�hk\h[h`^_gu��Z�^_\ylv

^hklZ\e_gu�\�km^���<�hlghr_gbb�h^gh]h�aZ^_j`Zggh]h��:eb�FmoZff_^Z�OZkkZgZ�

�kf��ijbeh`_gb_��\�`mjgZe_�g_�kh^_j`Zehkv�gbdZdbo�k\_^_gbc��b�Ki_pbZevguc�^hdeZ^qbd

g_�ihemqbe�hl�ijbkmlkl\mxsbo�khljm^gbdh\�ihebpbb��\dexqZy�gZqZevgbdZ�jZchggh]h

hl^_e_gby��gbdZdbo�jZatykg_gbc�h�f_klhgZoh`^_gbb�mdZaZggh]h�ebpZ���Ki_pbZevguc

^hdeZ^qbd�ijhbgnhjfbjh\Ze�gZqZevgbdZ�jZchggh]h�hl^_e_gby�h�lhf��qlh�hg�`_eZ_l

\klj_lblvky�k�wlbf�q_eh\_dhf��ihkdhevdm��ih�\k_c�\b^bfhklb��hg�g_�[ue�gb�hk\h[h`^_g�

gb�i_j_\_^_g�\�lxjvfm�beb�^jm]hc�ihebp_ckdbc�mqZklhd���Q_j_a�g_kdhevdh�qZkh\

ihebp_ckdb_�^hklZ\beb�:eb�FhoZff_^Z�OZkkZgZ�\�ihebp_ckdbc�mqZklhd���Hg�khh[sbe

Ki_pbZevghfm�^hdeZ^qbdm��qlh�_]h�kdju\Zeb�hl�Ki_pbZevgh]h�^hdeZ^qbdZ�\�dZ[bg_l_

gZqZevgbdZ�b�qlh�lZf�kijylZg�b�_s_�h^bg�aZ^_j`Zgguc���:[m[ZdZj�:[^b�Ghhj�-
�kf��ijbeh`_gb_���gZoh^ysbcky�\�djZcg_�ly`_ehf�khklhygbb���Kh]eZkgh�lxj_fghfm

`mjgZem�:[m[ZdZj�:[^b�Ghhj�[ue�^hklZ\e_g�\�km^����k_gly[jy���G_kfhljy�gZ�aZibkb�\

i_j_qg_�ih^haj_\Z_fuo��^hklZ\e_gguo�\�km^��\�lxj_fghf�`mjgZe_�g_�[ueh�hlf_q_gh

\j_fy�^hklZ\db�mdZaZggh]h�ebpZ�\�km^�  Ki_pbZevguc�^hdeZ^qbd�aZy\be�gZqZevgbdm
jZchggh]h�hl^_e_gby��qlh�hg�g_�mc^_l�ba�ihebp_ckdh]h�mqZkldZ��g_�\klj_lb\rbkv�k�wlbf

q_eh\_dhf���<���qZk�����fbg��:[m[ZdZj�:[^b�Ghhj�[ue��gZdhg_p��^hklZ\e_g�^ey�\klj_qb�kh

Ki_pbZevguf�^hdeZ^qbdhf���GbdZdbo�jZatykg_gbc�hl�khljm^gbdh\�ihebpbb�g_�ihklmibeh�

h^gZdh�hgb�ijbagZeb��qlh�h[Z�mdZaZgguo�ebpZ�gZoh^bebkv�\�dZ[bg_l_�gZqZevgbdZ�
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Ki_pbZevguc�^hdeZ^qbd�kqblZ_l��qlh�wlbo�^\mo�ebp�gZf_j_ggh�mdju\Zeb�hl�g_]h�\�k\yab�k

h[jZs_gb_f��dhlhjhfm�hgb�ih^\_j]Zebkv��b�qlh�^jm]b_�ebpZ��\hafh`gh��[ueb�eb[h

hk\h[h`^_gu��eb[h�i_j_\_^_gu�\�^jm]b_�f_klZ�kh^_j`Zgby�ih^�kljZ`_c�ih�lhc�`_
ijbqbg_���?]h�fg_gb_�ih^dj_iey_lky�l_f�nZdlhf��qlh�^\Z�ebpZ��kh^_j`Z\rb_ky�\

ihebp_ckdhf�mqZkld_�\�=Zjbkk_�b�i_j_\_^_ggu_�\�lxjvfm�\�=Zjbkk_����k_gly[jy��BkkZ

Kmdh�:[^b�b�:[^mejZrb^�OZkkZg��kf��ijbeh`_gb_���ih�ml\_j`^_gbyf��ih^\_j]Zebkv

iuldZf�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c�\�ihebp_ckdhf�mqZkld_�

26. GZdhg_p��ebph��i_j_\_^_ggh_�\�[hevgbpm��nZfbeby�dhlhjh]h�ba\_klgZ�Ki_pbZevghfm

^hdeZ^qbdm���[ueh�Zj_klh\Zgh����k_gly[jy�ih�ih^haj_gbx�\�h]jZ[e_gbb�k�ijbf_g_gb_f

gZkbeby���<�wlhl�^_gv�\�j_]bkljZpbhgghf�`mjgZe_�[ueh�hlf_q_gh��qlh�mdZaZggh_�ebph

ihemqbeh�h]g_klj_evgh_�jZg_gb_�\�ijZ\mx�jmdm���Kh]eZkgh�j_]bkljZpbhgghfm�`mjgZem�

23�k_gly[jy�wlhl�q_eh\_d�[ue�^hklZ\e_g�\�[hevgbpm�^ey�hdZaZgby�f_^bpbgkdhc�ihfhsb�b
\�lhl�`_�^_gv�[ue�hlijZ\e_g�h[jZlgh�\�dZf_jm���G_kfhljy�gZ�lhl�nZdl��qlh��kh]eZkgh

j_]bkljZpbhgghfm�`mjgZem��aZ^_j`Zgguc�[he_e�k����k_gly[jy��hg�nZdlbq_kdb�[ue

gZijZ\e_g�\�h[smx�[hevgbpm�=Zjbkku�\�^_gv�ihk_s_gby�Ki_pbZevguf�^hdeZ^qbdhf

ihebp_ckdh]h�mqZkldZ�����k_gly[jy����GZ�ke_^mxsbc�^_gv�\�oh^_�ihk_s_gby�[hevgbpu

ihfhsgbdb�Ki_pbZevgh]h�^hdeZ^qbdZ�g_�kfh]eb�\klj_lblvky�k�mdZaZgguf�ebphf�\�kbem

iehoh]h�khklhygby�_]h�a^hjh\vy���Kh]eZkgh�ml\_j`^_gbx�\jZqZ��ijh\h^b\r_]h�hi_jZpbx�

gZ�hldjulu_�jZgu�ihkljZ^Z\r_]h�[ue�gZeh`_g�ieZklujv��qlh�ijb\_eh�d�bgn_dpbb��h^gZdh

ZfimlZpby�jmdb�g_�ij_^mkfZljb\Z_lky�

27. Ki_pbZevguc�^hdeZ^qbd�\ujZabe�ijbagZl_evghklv�\k_f�khljm^gbdZf�ihebpbb�aZ

k_jv_agh_�hlghr_gb_�d�aZiheg_gbx�j_]bkljZpbhgguo�`mjgZeh\��g_kfhljy�gZ

kms_kl\_ggmx�jZagbpm�f_`^m�j_Zevguf�khklhygb_f�aZ^_j`Zgguo�b�aZibkyfb�\�wlbo

`mjgZeZo���Ih�ml\_j`^_gbx�dhfbkkZjZ�ihebpbb��h[Z�`mjgZeZ�_`_^g_\gh�ijh\_jyxlky

gZqZevgbdhf�ihebp_ckdh]h�mqZkldZ��dhlhjuc�lZdbf�h[jZahf�fh`_l�ijh\_jblv��kh[ex^Zxl

eb�_]h�ih^qbg_ggu_�mklZgh\e_ggu_�ijZ\beZ��b�ijb�g_h[oh^bfhklb�ijbgylv

khhl\_lkl\mxsb_�^bkpbiebgZjgu_�f_ju���Djhf_�lh]h��gZqZevgbd�lZd`_�^he`_g

_`_^g_\gh�ihk_sZlv�\k_�dZf_ju�^ey�ijh\_jdb�khklhygby�a^hjh\vy�aZ^_j`Zgguo5.
Ki_pbZevguc�^hdeZ^qbd�kqblZ_l��qlh�klZjrb_�hnbp_ju�[hevrbgkl\Z�ihk_s_gguo�bf

ihebp_ckdbo�mqZkldh\�g_�\uihegyxl�gZ^e_`Zsbf�h[jZahf�k\hbo�dhgljhevguo�nmgdpbc

beb�g_�ijbgbfZxl�khhl\_lkl\mxsbo�f_j�

                                                
5 Ih�ml\_j`^_gbx�dhfbkkZjZ�ihebpbb��\k_�dZf_ju�j_]meyjgh�ihk_sZxlky
gZqZevgbdhf�jZchggh]h�hl^_e_gby�b�jZa�\�]h^�±�gZqZevgbdhf�hl^_eZ�
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1. Iuldb�\�khq_lZgbb�k�hldZahf�\�f_^bpbgkdhc�ihfhsb

28. ���k_gly[jy�\�ihebp_ckdhf�mqZkld_�Dbdmcx�Ki_pbZevguc�^hdeZ^qbd�\klj_lbeky�k
^\mfy�^_\mrdZfb��FZjb�Gv_jb�����e_l��b�Abiihjhc�G^bdh�����e_l���klmigb�dhlhjuo�y\gh

jZkimoeb��Z�gZ�gh]Zo�[ueb�lZdb_�aZf_lgu_�ke_^u�`_klhdh]h�h[jZs_gby��dZd�hldjulu_

jZgu�b�]_fZlhfu��kf��ijbeh`_gb_����Ih�khh[s_gbx��hgb�[ueb�Zj_klh\Zgu����k_gly[jy�ih

ih^haj_gbx�\�mqZklbb�\�m]hg_�Z\lhfh[bey�b�[ueb�^hklZ\e_gu�\�ihebp_ckdbc�mqZklhd

19�k_gly[jy���G_kfhljy�gZ�bo�ijhkv[u�b�nbabq_kdh_�khklhygb_��\�j_]bkljZpbhgguc
`mjgZe�jy^hf�k�bo�nZfbebyfb�[ueZ�\g_k_gZ�aZibkv��\�m^h\e_l\hjbl_evghf�khklhygbb���b

bf�[ueh�hldZaZgh�\�f_^bpbgkdhc�ihfhsb���Ki_pbZevguc�^hdeZ^qbd�\ujZabe�k\hx

k_jv_agmx�h[_kihdh_gghklv�gZqZevgbdm�mqZkldZ�b�ihijhkbe�hdZaZlv�^\mf�^_\mrdZf

g_f_^e_ggmx�b�khhl\_lkl\mxsmx�f_^bpbgkdmx�ihfhsv������k_gly[jy��\h�\j_fy�\lhjh]h

ihk_s_gby�Ki_pbZevguf�^hdeZ^qbdhf�ihebp_ckdh]h�mqZkldZ�Dbdmcx��^\_�mihfygmlu_

^_\mrdb�khh[sbeb�_fm��qlh�ihke_�_]h�hlt_a^Z�gZqZevgbd�mqZkldZ�ihlj_[h\Ze�hl�gbo

jZkkdZaZlv�\k_��h�q_f�hgb�khh[sbeb�Ki_pbZevghfm�^hdeZ^qbdm���Ih�ml\_j`^_gbyf��bf

kdZaZeb��qlh��g_kfhljy�gZ�\f_rZl_evkl\h�Ki_pbZevgh]h�^hdeZ^qbdZ��hgb�g_�ihemqZl

gbdZdhc�ihfhsb��ihke_�q_]h�hgb�[ueb�hlijZ\e_gu�h[jZlgh�\�dZf_jm��g_�ihemqb\�ihfhsb

\jZqZ���Ke_^m_l�hlf_lblv��qlh�wlb�^\_�^_\mrdb�kh^_j`Zebkv�\�lj_o�jZaebqguo

ihebp_ckdbo�mqZkldZo�b�gb�\�h^ghf�ba�gbo�bf�g_�[ueZ�hdZaZgZ�f_^bpbgkdZy�ihfhsv�

Ihke_�\lhjh]h�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�klZjrb_�khljm^gbdb�ihebpbb

aZ\_jbeb�_]h��qlh�^_\mrdZf�[m^_l�hdZaZgZ�g_aZf_^ebl_evgZy�b�khhl\_lkl\mxsZy

f_^bpbgkdZy�ihfhsv�

29. <�ihebp_ckdhf�mqZkld_�Gv_jh�Ki_pbZevguc�^hdeZ^qbd�m\b^_e�\�dZf_j_�ih�djZcg_c

f_j_�lj_o�ebp��lj_[mxsbo�g_hleh`ghc�f_^bpbgkdhc�ihfhsb��kf��ijbeh`_gb_���^_eh

>`mebmkZ�H^obZf[h�H^_gvb�b�^j����\�lh�\j_fy�dZd�gZ�[hevrbgkl\_�^jm]bo�[ueb�\b^gu

y\gu_�ke_^u�`_klhdh]h�h[jZs_gby���K_fv�q_eh\_d��\dexqZy�lj_o�ebp��khklhygb_�a^hjh\vy

dhlhjuo�\ua\Zeh�k_jv_agmx�h[_kihdh_gghklv�m�Ki_pbZevgh]h�^hdeZ^qbdZ��[ueb

Zj_klh\Zgu��������b����k_gly[jy�b�^hklZ\e_gu�\�ihebp_ckdbc�mqZklhd�F_g_g]Zc��]^_��ih

ml\_j`^_gbyf��^h�i_j_\h^Z����k_gly[jy�\�ihebp_ckdbc�mqZklhd�Gvhjh��hgb�ih^\_j]Zebkv

iuldZf���<�lxj_fguc�`mjgZe�ihebp_ckdh]h�mqZkldZ�Gvhjh�jy^hf�k�bo�nZfbebyfb�[ueZ

\g_k_gZ�aZibkv��\�m^h\e_l\hjbl_evghf�khklhygbb���\�lh�\j_fy�dZd�\�j_]bkljZpbhgghf

`mjgZe_�[ueZ�k^_eZgZ�ke_^mxsZy�aZibkv����\k_�aZj_]bkljbjh\Zgu�k�ljZ\fZfb�gZ�ebpZo�b

gh]Zo��k�iylgZfb�djh\b�gZ�h^_`^_��\k_�[ueb�h[ukdZgu�b�ihf_s_gu�\�dZf_jm��g_kfhljy�gZ

bkiulu\Z_fmx�[hev����Kh]eZkgh�ihdZaZgbyf�wlbo�ebp��gZqZevgbd�ihebp_ckdh]h�mqZkldZ

Gvhjh�k�gbfb�g_�\klj_qZeky���Ih�ijhkv[_�Ki_pbZevgh]h�^hdeZ^qbdZ�r_klv�aZ^_j`Zgguo

[ueb�g_f_^e_ggh�^hklZ\e_gu�\�[hevgbpm��Z�^jm]bo�_fm�h[_sZeb�^hklZ\blv�\�[hevgbpm�gZ

ke_^mxs__�mljh���Kh]eZkgh�ihemq_gghc�bgnhjfZpbb��gZ�fhf_gl�hlt_a^Z�Ki_pbZevgh]h

^hdeZ^qbdZ�ba�kljZgu�gZqZevgbdb�ihebp_ckdbo�mqZkldh\�\�F_g_g]Z_�b�Gvhjh�gZoh^bebkv
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ih^�ke_^kl\b_f���GZ�fhf_gl�ih^]hlh\db�gZklhys_]h�^hdmf_glZ�Ki_pbZevguc�^hdeZ^qbd

g_�ihemqbe�gbdZdhc�bgnhjfZpbb�h�j_amevlZlZo�wlbo�jZkke_^h\Zgbc�

30. Wlb�^\Z�k_jv_aguo�bgpb^_glZ��Z�lZd`_�bgnhjfZpby��ihemq_ggZy�Ki_pbZevguf

^hdeZ^qbdhf�\�oh^_�_]h�ih_a^db��iha\hebeb�_fm�k^_eZlv�\u\h^�h�lhf��qlh�h[_kihdh_gghklv

g_ijZ\bl_evkl\_gguo�hj]ZgbaZpbc�b�qZklguo�\jZq_c�\�k\yab�k�g_`_eZgb_f�khljm^gbdh\

ihebpbb�hdZau\Zlv�khhl\_lkl\mxsmx�f_^bpbgkdmx�ihfhsv�gm`^Zxsbfky�\�g_c

aZ^_j`Zgguf�\iheg_�h[hkgh\ZgZ�

2. "E_lmqbc�wkdZ^jhg"

31. Kh]eZkgh�bgnhjfZpbb��ihemq_gghc�hl�g_ijZ\bl_evkl\_gguo�bklhqgbdh\���e_lmqbc

wkdZ^jhg���ih^jZa^_e_gb_��g_�ij_^mkfhlj_ggh_�aZdhghf��[ue�kha^Zg�\������]h^m�\�k\yab�k

jhklhf�qbkeZ�m]hgh\�Z\lhfh[be_c�\�]hjh^kdbo�p_gljZo��hkh[_ggh�\�GZcjh[b�

Ih�ml\_j`^_gbyf��khljm^gbdb�wlh]h�ih^jZa^_e_gby�gZ[jZgu�ba�MKH�b�Ih^jZa^_e_gby

h[s_]h�gZagZq_gby�b�[Zabjmxlky�\�ihebp_ckdhf�mqZkld_��\�IZg]Zgb��GZcjh[b��b�\

ihebp_ckdhf�mqZkld_�FZdmcm�\�jZchg_�Lbdb���>h�b�\�oh^_�ih_a^db�Ki_pbZevguc

^hdeZ^qbd�ihemqbe�khh[s_gby�h�fgh]hqbke_gguo�k_jv_aguo�kemqZyo�ijbf_g_gby�iulhd

qe_gZfb��e_lmq_]h�wkdZ^jhgZ���kf��ijbeh`_gb_����Ml\_j`^Z_lky��qlh�]eZ\guc�bgki_dlhj

wlh]h�ki_pbZevgh]h�ih^jZa^_e_gby��nZfbeby�dhlhjh]h�ba\_klgZ�Ki_pbZevghfm

^hdeZ^qbdm��ijbqZkl_g�d�agZqbl_evghfm�qbkem�lZdbo�kemqZ_\���Kh]eZkgh�ihemq_gghc

bgnhjfZpbb��ebpZ��aZ^_j`b\Z_fu_��e_lmqbf�wkdZ^jhghf���ihke_�^hklZ\db�\�ihebp_ckdbc

mqZklhd�kh^_j`Zlky�\�j_`bf_�bgdhffmgbdZ^h�\�l_q_gb_�^ebl_evgh]h�\j_f_gb��ihkdhevdm

ihebpby�ml\_j`^Z_l��qlh�__�xjbk^bdpby�g_�jZkijhkljZgy_lky�gZ�wlbo�aZ^_j`Zgguo�b

ihwlhfm�^hklmi�d�gbf�aZij_s_g�

32. DZkZykv��e_lmq_]h�wkdZ^jhgZ���]hkm^Zjkl\_gguc�fbgbklj�\gmlj_ggbo�^_e

ih^q_jdgme�ljm^ghklv�klhys_c�i_j_^�wlbf�ih^jZa^_e_gb_f�aZ^Zqb� ��aZ^_j`Zgby�hkh[h
hiZkguo�ij_klmigbdh\ ��b�\ujZabe�k\h_�m^h\e_l\hj_gb_�jZ[hlhc�_]h�khljm^gbdh\���L_f�g_
f_g__�hg�ijbagZe��qlh�\�ijhp_kk_�jZ[hlu��\hafh`gh��[ue�g_gZf_j_ggh�gZg_k_g�ms_j[

g_dhlhjuf�g_\bgh\guf�ebpZf���Djhf_�lh]h��hg�hlf_lbe��qlh�g_dhlhju_�qe_gu��e_lmq_]h

wkdZ^jhgZ��ih^\_j]ebkv�^bkpbiebgZjguf�gZdZaZgbyf�

3. :^fbgbkljZlb\gZy�ihebpby

33. Kh]eZkgh�bgnhjfZpbb��ihemq_gghc�hl�GIH��aZ^_j`Zgb_�qZklh�ijhba\h^blky

Z^fbgbkljZlb\ghc�ihebpb_c��dhlhjZy�hdZau\Z_l�kh^_ckl\b_�gZpbhgZevghc�ihebpbb�ih^

jmdh\h^kl\hf�gZqZevgbdh\�ihebp_ckdbo�mqZkldh\��gZqZevgbdh\�jZchgguo�hl^_e_gbc��b

dhfbkkZjZ�ijh\bgpbb���L_f�g_�f_g__�dhfbkkZj�ijh\bgpbb�GZdmjm�h[tykgbe
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Ki_pbZevghfm�^hdeZ^qbdm��qlh�gZ�ijZdlbd_�Z^fbgbkljZlb\gZy�ihebpby�gZoh^blky�\

hi_jZlb\ghf�ih^qbg_gbb�gZqZevgbdZ�ihebpbb�ijh\bgpbb���Ohly�khljm^gbdb

Z^fbgbkljZlb\ghc�ihebpbb�bf_xl�ijZ\h�aZ^_j`b\Zlv�ih^haj_\Z_fuo��hgb�^he`gu
g_f_^e_ggh�^hklZ\eylv�bo�\�[eb`Zcrbc�ihebp_ckdbc�mqZklhd��ihkdhevdm�iheghfhqbyfb

ijhba\h^blv�aZ^_j`Zgb_�gZ^_e_gZ�lhevdh�gZpbhgZevgZy�ihebpby���Ml\_j`^Z_lky��h^gZdh�

qlh�Zj_klh\Zggu_�ebpZ�qZklh�^hklZ\eyxlky�d�gZqZevgbdZf�ihebp_ckdbo�mqZkldh\�beb

gZqZevgbdZf�jZchgguo�hl^_e_gbc��]^_�hgb�ih^\_j]Zxlky�ijhba\hevghfm�aZ^_j`Zgbx�b�

kh]eZkgh�bgnhjfZpbb��ihemq_gghc�Ki_pbZevguf�^hdeZ^qbdhf��qZklh�ih^\_j]Zxlky

iuldZf��kf��ijbeh`_gb_����Ke_^m_l�hlf_lblv��qlh�dZ[bg_l�gZqZevgbdZ�mqZkldZ

bkihevah\Zeky�\�=Zjbkk_�^ey�khdjulby�^\mo�ebp�hl�Ki_pbZevgh]h�^hdeZ^qbdZ

�kf��imgdl����\ur_����Djhf_�lh]h��ml\_j`^Z_lky��qlh�gZqZevgbdb�mqZkldh\�b�jZchgguo

hl^_e_gbc�qZklh�ijh\h^yl�g_aZdhggu_�jZa[bjZl_evkl\Z��\�j_amevlZl_�dhlhjuo

aZ^_j`Zgguo�ijb]h\Zjb\Zxl�d�rljZnm���Khh[sZ_lky��qlh�khljm^gbdb�Zf^bgbkljZlb\ghc

ihebpbb�qZklh�ba[b\Zxl�aZ^_j`Zgguo��g_�kihkh[guo�hieZlblv�rljZn�

34. Khljm^gbdb�ijh\bgpbZevguo�hj]Zgh\�\eZklb�\�GZdmjm�khh[sbeb�Ki_pbZevghfm

^hdeZ^qbdm��qlh�\�k\yab�k�g_o\Zldhc�ljZgkihjlguo�kj_^kl\�Z^fbgbkljZlb\gZy�ihebpby�g_

\k_]^Z�fh`_l�g_f_^e_ggh�^hklZ\blv�aZ^_j`Zggh]h�\�ihebp_ckdbc�mqZklhd��hkh[_ggh�\

hl^Ze_gguo�jZchgZo���Hgb�ijbagZeb��qlh�g_dhlhju_�aZ^_j`Zggu_��\hafh`gh��kh^_j`Zebkv

\�l_q_gb_�ghqb�\�mijZ\e_gbb�gZqZevgbdZ�mqZkldZ�beb�jZchggh]h�hl^_e_gby���H^gZdh�ijb

wlhf�[ueh�ih^q_jdgmlh��qlh�gZqZevgbd�mqZkldZ�beb�jZchggh]h�hl^_e_gby��kh^_j`Zsbc

ih^haj_\Z_fh]h�ih^�kljZ`_c�\�l_q_gb_�[he__����qZkh\��ih^\_j]Z_lky�^bkpbiebgZjghfm

\aukdZgbx���Kh]eZkgh�ml\_j`^_gbx�=_g_jZevgh]h�ijhdmjhjZ��aZdexq_gb_�ih^�kljZ`m

lh]h�beb�bgh]h�ebpZ�Z^fbgbkljZlb\ghc�ihebpb_c�ij_^klZ\ey_l�kh[hc�aehmihlj_[e_gb_

\eZklvx��b�ihklhygguc�k_dj_lZjv�ih�^_eZf�\gmlj_gg_c�[_ahiZkghklb�hlf_lbe��qlh�\

ijhrehf�hg�ih^\_j]Ze�^bkpbiebgZjguf�gZdZaZgbyf�gZqZevgbdh\�mqZkldh\�b�jZchgguo

hl^_e_gbc���Gb�h^gh]h�dhgdj_lgh]h�kemqZy�mihfygmlh�g_�[ueh���Kh]eZkgh�ml\_j`^_gbyf

[hevrbgkl\Z�^he`ghklguo�ebp��h[yaZgghklv�Z^fbgbkljZlb\ghc�ihebpbb�^hdeZ^u\Zlv

ihebp_ckdhfm�dhfbkkZjm�ijh\bgpbb�dZ`^u_����qZkh\�h�qbke_�Zj_klh\Zgguo�__

khljm^gbdZfb�ebp�y\ey_lky�^hklZlhqghc�]ZjZglb_c��g_�^himkdZxs_c�ijhba\hevgh]h

aZ^_j`Zgby�dZdh]h�eb[h�ebpZ�Z^fbgbkljZlb\ghc�ihebpb_c�

35. Ih�khh[s_gbyf��`Zeh[u�gZ�^_ckl\by�Z^fbgbkljZlb\ghc�ihebpbb�jZkkfZljb\Zxlky

gZpbhgZevghc�ihebpb_c���@Zeh[u�`_�gZ�^_ckl\by�ijh\bgpbZevguo�hj]Zgh\�\eZklb�\k_]^Z

i_j_^Zxlky�gZ�jZkkfhlj_gb_�gZpbhgZevguo�hj]Zgh\���GZijbf_j��\�k\yab�k�ijhbahr_^rbf

\�We^hj_l_�\�Zij_e_������]h^Z�bgpb^_glhf��dh]^Z�BkZZd�F\Zgbdb�=blZjb��kf�

ijbeh`_gb_���ih�ml\_j`^_gbyf��kdhgqZeky�\�j_amevlZl_�iulhd��]hkm^Zjkl\_gguc�kh\_lgbd�

ij_^klZ\eyxsbc�=_g_jZevgh]h�ijhdmjhjZ�gZ�mjh\g_�ijh\bgpbc��jZkihjy^beky�ijh\_klb
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jZkke_^h\Zgb_���GZ�fhf_gl�ih^]hlh\db�gZklhys_]h�^hdmf_glZ�j_amevlZlu�wlh]h

jZkke_^h\Zgby�g_�[ueb�ba\_klgu�

K� BgnhjfZpby��dZkZxsZyky�lxj_f

36. Bkq_jiu\Zxs__�hibkZgb_�b�ZgZeba�mkeh\bc�kh^_j`Zgby�ih^�kljZ`_c�\uoh^yl�aZ

jZfdb�fZg^ZlZ�Ki_pbZevgh]h�^hdeZ^qbdZ���<f_kl_�k�l_f��dZd�b�\�oh^_�ih_a^hd�\�^jm]b_

kljZgu��gZoh^ykv�\�D_gbb��hg�\hkihevah\Zeky�ij_^hklZ\b\r_cky�\hafh`ghklvx�b�ihk_lbe

]hkm^Zjkl\_ggu_�lxjvfu�\�GZdmjm�b�=Zjbkk_��\�hkgh\ghf�^ey�lh]h��qlh[u�\klj_lblvky�k

ex^vfb��dhlhju_�fh]eb�[u�jZkkdZaZlv�h[�h[jZs_gbb��dhlhjhfm�hgb�ih^\_j]Zebkv�^h

i_j_\h^Z�\�lxjvfm���Ki_pbZevguc�^hdeZ^qbd�kh`Ze__l��qlh��g_kfhljy�gZ�_]h�hnbpbZevguc

aZijhk��dhlhjuc�[ue�m^h\e_l\hj_g�dhfbkkZjhf�lxj_f��hg�g_�ihemqbe�jZaj_r_gby

ihk_lblv�lxjvfm�hkh[h�kljh]h]h�j_`bfZ�\�DZfblb�b�[_aj_amevlZlgh�ijh`^Ze�^\Z�qZkZ�m

lxj_fguo�\hjhl�

37. <k_�GIH�\ukdZaZeb�`Zeh[u�\�k\yab�k�h]jZgbq_gguf�^hklmihf�\�lxjvfu��g_kfhljy

gZ�lhl�nZdl��qlh�AZdhg�h�lxjvfZo�g_�aZij_sZ_l�^hklmiZ�ij_^klZ\bl_e_c�]jZ`^Zgkdh]h

h[s_kl\Z�\�lxjvfu���Ki_pbZevguc�^hdeZ^qbd�ijZdlbq_kdb�g_�ihemqbe�gbdZdhc

bgnhjfZpbb�h[�mkeh\byo�kh^_j`Zgby�ih^�kljZ`_c���Ih�ml\_j`^_gbyf��ijh[e_fu�ijb

ihemq_gbb�jZaj_r_gby�gZ�^hklmi�d�k\hbf�deb_glZf�\hagbdZxl�^Z`_�m�Z^\hdZlh\���Ihke_

ihemq_gby�jZaj_r_gby�gZ�^hklmi�hgb�^he`gu�hklZ\Zlvky�\�ki_pbZevghf�ihf_s_gbb�b

ihwlhfm�g_�fh]ml�ijh\_jblv�mkeh\by�kh^_j`Zgby�ih^�kljZ`_c���<�h[yaZgghklb�km^_c

\oh^bl�j_]meyjgh_�ihk_s_gb_�lxj_f��h^gZdh��ih�ml\_j`^_gbyf��hgb�ihqlb�wlh]h�g_

^_eZxl���GZijbf_j��kh]eZkgh�j_]bkljZpbhgghfm�`mjgZem��k�dhlhjuf�hagZdhfbeky

Ki_pbZevguc�^hdeZ^qbd��ihke_^gbc�jZa�km^vy�ihk_sZe�lxjvfm�\�GZdmjm���^_dZ[jy

1998�]h^Z�b����hdly[jy������]h^Z�

38. DhfbkkZj�lxj_f�khh[sbe�Ki_pbZevghfm�^hdeZ^qbdm��qlh�ijb\_lkl\m_l�dhglZdlu�k

d_gbckdbfb�g_ijZ\bl_evkl\_ggufb�hj]ZgbaZpbyfb���Hg�aZy\be��qlh�\�lxjvfZo�rbjhdh

jZkijhkljZgyxlky�ih^]hlh\e_ggu_�GIH�[jhrxju�h�ijZ\Zo�aZdexq_gguo���Hg�hijh\_j]

bgnhjfZpbx��kh]eZkgh�dhlhjhc�GIH�g_�bf_xl�^hklmiZ�d�lxjvfZf���Hg�hlf_lbe�lhl�nZdl�

qlh�bghkljZggu_�GIH�bf_xl�^hklmi�d�d_gbckdbf�lxjvfZf��b�ihwlhfm�hg�g_�\b^bl

gbdZdbo�ijbqbg��ih�dhlhjuf�f_klgu_�GIH�g_�^he`gu�ihemqZlv�lZdh]h�^hklmiZ�

Kh]eZkgh�bgnhjfZpbb��ihemq_gghc�hl�f_`^mgZjh^guo�GIH��hgb�g_�ihemqbeb�^hklmiZ�d

lxjvfZf�\�D_gbb��g_kfhljy�gZ�g_h^ghdjZlgu_�aZijhku�

39. Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��h^ghc�ba�ijh[e_f��k�dhlhjufb

klZedb\Zxlky�aZdexq_ggu_��y\ey_lky�h[_ki_q_gb_�e_dZjkl\Zfb���;hevrbgkl\h�lxj_fguo

f_^bpbgkdbo�imgdlh\�jZkiheZ]Zxl�djZcg_�h]jZgbq_ggufb�j_kmjkZfb��qlh�hljbpZl_evgh
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kdZau\Z_lky�gZ�dhebq_kl\_�b�dZq_kl\_�\u^Z\Z_fuo�e_dZjkl\���Dh]^Z�aZdexq_gguf�gZdhg_p

\u^Zxl�e_dZjkl\Z��hl�gbo�qZklh�lj_[mxl�aZieZlblv�aZ�gbo���?keb�aZdexq_ggu_�beb�bo

k_fvb�g_�kihkh[gu�hieZlblv�e_q_gb_��lh�hgb�eb[h�kh\k_f�g_�ihemqZxl�f_^bpbgkdhc
ihfhsb��eb[h�wlZ�ihfhsv�hdZau\Z_lky�\�g_^hklZlhqghf�h[t_f_���Ki_pbZevguc�^hdeZ^qbd

lZd`_�ihemqbe�bgnhjfZpbx�h�g_Z^_d\Zlghf�ijbf_g_gbb�e_dZjkl\_gguo�ij_iZjZlh\�

dhlhjh_��gZijbf_j��\ujZ`Z_lky�\�\u^Zq_�lhevdh�\j_f_ggh�^_ckl\mxsbo�[he_mlheyxsbo

kj_^kl\�ijb�ljZ\fZo��lj_[mxsbo�[he__�bgl_gkb\gh]h�e_q_gby�

40. DZkZykv�mdZaZgghc�g_Z^_d\Zlghklb�f_^bpbgkdhc�ihfhsb��dhfbkkZj�lxj_f�hlf_lbe�

qlh�\�dZ`^hc�lxjvf_�bf__lky�Zf[meZlhjby�b�f_^bpbgkdbc�imgdl���Lxj_fguc

f_^bpbgkdbc�i_jkhgZe�ih^qbgy_lky�fbgbkljm�a^jZ\hhojZg_gby��^jm]hc�lxj_fguc

i_jkhgZe�gZoh^blky�\�ih^qbg_gbb�fbgbkljZ�\gmlj_ggbo�^_e���h^gZdh��dZd�hlf_lbe

dhfbkkZj��aZ�bkdexq_gb_f�GZcjh[b��\jZqb�_klv�\�hq_gv�g_fgh]bo�lxjvfZo��b�\f_klh�\jZqZ

\�lxjvfZo�ihevamxlky�mkem]Zfb�jZchggh]h�f_^bpbgkdh]h�jZ[hlgbdZ��JFJ����Ih

khh[s_gbyf�GIH��JFJ�ihk_sZxl�aZdexq_gguo�hq_gv�j_^dh���Kh]eZkgh�ml\_j`^_gbyf

dhfbkkZjZ��\k_f�aZ^_j`Zgguf�ij_^hklZ\ey_lky�[_kieZlgZy�f_^bpbgkdZy�ihfhsv���Hg

ih^q_jdgme��qlh�fbgbklj�\gmlj_ggbo�^_e�ijb�g_h[oh^bfhklb�\u^_ey_l�kj_^kl\Z�gZ

aZdmidm�e_dZjkl\�ba�qj_a\uqZcgh]h�nhg^Z���<jZq��ijbkmlkl\h\Z\rbc�\h�\j_fy�ihk_s_gby

ki_pbZevguf�^hdeZ^qbdhf�]hkm^Zjkl\_gghc�lxjvfu�\�GZdmjm��hlf_lbe��qlh�\�wlhc

lxjvf_�g_o\Zldb�e_dZjkl\�g_�hlf_qZ_lky�

41. Ke_^m_l�hlf_lblv��qlh�\�khhl\_lkl\bb�k�Lxj_fgufb�ijZ\beZfb�f_^bpbgkdbc

jZ[hlgbd�ijh\_jy_l�khklhygb_�a^hjh\vy�aZdexq_ggh]h�\�g_kdhevdbo�kemqZyo����Z� �ijb
^hklZ\d_�aZdexq_ggh]h�\�lxjvfm«��k� �i_j_^��bkiheg_gby�l_e_kgh]h�gZdZaZgby�beb
ex[h]h�bgh]h�gZdZaZgby��dhlhjh_�fh`_l�hljbpZl_evgh�kdZaZlvky�gZ�_]h�a^hjh\v_��b

m^hklh\_jy_l��fh`_l�eb�aZdexq_gguc�ihg_klb�lZdh_�gZdZaZgb_�>b@�«�_� �i_j_^
hk\h[h`^_gb_f�aZdexq_ggh]h�ba�lxjvfu�6

���Kh]eZkgh�IjZ\bem������f_^bpbgkdbc

jZ[hlgbd�±�Z� �hkfZljb\Z_l�dZ`^h]h�aZdexq_ggh]h�g_�j_`_�h^gh]h�jZaZ�\�f_kyp�>b@�«
d) �g_�j_`_�jZaZ�\�f_kyp�ijh\_jy_l�\kx�lxjvfm��m^_eyy�hkh[h_�\gbfZgb_�dmohgghfm�b

kZgblZjghfm�h[hjm^h\Zgbx�lxjvfu����Kh]eZkgh�ihdZaZgbyf�aZ^_j`Zgguo��wlb�ijZ\beZ�g_

kh[ex^Zxlky�

                                                
6 Lxj_fgu_�ijZ\beZ�D_gbb��ijZ\beh��������
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42. Qlh�dZkZ_lky�l_e_kguo�gZdZaZgbc��ijbf_gy_fuo�lxj_fghc�Z^fbgbkljZpb_c�\

dZq_kl\_�^bkpbiebgZjguo�kZgdpbc7
��kh]eZkmxsboky�k�iheh`_gb_f�Dhgklblmpbb�h

aZij_s_gbb�iulhd�±�kf��imgdl����gb`_���lh�DhfbkkZj�lxj_f�hlf_lbe��qlh�aZ�ihke_^gb_
^_kylv�e_l�hg�g_�ml\_j^be�gb�h^ghc�j_dhf_g^Zpbb�h�ijbf_g_gbb�l_e_kgh]h�gZdZaZgby�aZ

^bkpbiebgZjgh_�gZjmr_gb_��lZdh_�ih^l\_j`^_gb_�lj_[m_lky�\�khhl\_lkl\bb�kh

klZlv_c 55�����AZdhgZ�h�lxjvfZo����Ki_pbZevguc�^hdeZ^qbd�[ue�ijhbgnhjfbjh\Zg�h�lhf�
qlh�wlhl�\b^�gZdZaZgby�^he`_g�hkms_kl\eylvky�\�ijbkmlkl\bb�\jZqZ��kf��imgdl����\ur_��

DhfbkkZj�lxj_f�khh[sbe�Ki_pbZevghfm�^hdeZ^qbdm��qlh�k������]h^Z�\�kljZg_�\\_^_g

fhjZlhjbc�gZ�kf_jlgmx�dZagv8.

43. <�D_gbb�gZkqblu\Z_lky����lxj_f��dhlhju_�jZkkqblZgu�gZ��� 000�aZdexq_gguo��gh�\
dhlhjuo��kh]eZkgh�ihke_^gbf�khh[s_gbyf�kj_^kl\�fZkkh\hc�bgnhjfZpbb��\�gZklhys__

\j_fy�kh^_j`blky�k\ur_��� 000�q_eh\_d9
���DhfbkkZj�lxj_f�ijbagZe��qlh�hkgh\gufb

ijh[e_fZfb�^ey�d_gbckdhc�lxj_fghc�kbkl_fu�y\eyxlky�i_j_iheg_gghklv�lxj_f��Z�lZd`_

g_o\ZldZ�iblv_\hc�\h^u���DhfbkkZj�mdZaZe��qlh�ijh[e_fZ�i_j_iheg_gghklb�mkm]m[ey_lky

f_^ebl_evghklvx�jZ[hlu�km^_[ghc�kbkl_fu��dhlhjZy�ijb\h^bl�d�lhfm��qlh�agZqbl_evgh_

qbkeh�ebp�\�l_q_gb_�^ebl_evgh]h�\j_f_gb�kh^_j`Zlky�\�ij_^\Zjbl_evghf�aZdexq_gbb��Z

lZd`_�g_o\Zldhc�nbgZgkh\uo�kj_^kl\���Hg�hlf_lbe��qlh�lxj_fguc�i_jkhgZe�ijhoh^bl

ih^]hlh\dm�\�h[eZklb�ijZ\�q_eh\_dZ���<�lxjvfZo��\hafh`gh��ijhbkoh^yl�hl^_evgu_�kemqZb

gZjmr_gbc�ijZ\�q_eh\_dZ��h^gZdh�hg�kqblZ_l��qlh�ex[u_�\hafh`gu_�gZjmr_gby�ijZ\

q_eh\_dZ�\�jZfdZo�lxj_fghc�kbkl_fu�klZgh\ylky�ij_^f_lhf�jZkke_^h\Zgby�

                                                
7 KlZlvy��������AZdhgZ�h�lxjvfZo��������ij_^mkfZljb\Z_l��qlh��«aZdexq_gguc�
ijbagZgguc�klZjrbf�beb�Z^fbgbkljZlb\guf�^he`ghklguf�ebphf�ihke_�gZ^e_`Zs_]h
jZkke_^h\Zgby�\bgh\guf�\�kh\_jr_gbb�k_jv_agh]h�gZjmr_gby�ijZ\be��fh`_l�ihg_klb
gZdZaZgb_��\�qZklghklb��\�nhjf_��Z� �l_e_kgh]h�gZdZaZgby�jha]Zfb�\�jZaf_j_��g_
ij_\urZxs_f�ij_^ibkZgby����<�klZlv_�����F_^bpbgkdbc�hkfhlj��b�����Dhebq_kl\h
m^Zjh\��jZkkfZljb\Zxlky�mkeh\by�ijbf_g_gby�l_e_kguo�gZdZaZgbc�\�lxjvfZo�
KlZlvy 55�����ij_^mkfZljb\Z_l�ih^l\_j`^_gb_�ijb]h\hjZ�dhfbkkZjhf��dhlhjuc�fh`_l
m`_klhqblv��kfy]qblv�beb�aZf_gblv�gZdZaZgb_�ex[uf�bguf�gZdZaZgb_f�beb�gZdZaZgbyfb�
gZ�dhlhjh_�hg�fh`_l�^Zlv�jZaj_r_gb_���KlZlvy��������]eZkbl��qlh�l_e_kgu_�gZdZaZgby�g_
fh]ml�ijbf_gylvky�d�`_gsbgZf�aZdexq_gguf��]jZ`^Zgkdbf�aZdexq_gguf�b
aZdexq_gguf��ijb]h\hj_gguf�d�kf_jlghc�dZagb�

8 Kh]eZkgh�^Zgguf�hj]ZgbaZpbb��F_`^mgZjh^gZy�Zfgbklby���ihke_^gb_�dZagb��h
dhlhjuo�hnbpbZevgh�g_�khh[sZehkv��bf_eb�f_klh�\������]h^m��kf��?`_]h^guc�^hdeZ^�aZ
1986�]h^��

9 Kh]eZkgh�^Zgguf�hj]ZgbaZpbb��F_`^mgZjh^gZy�Zfgbklby���ih�khklhygbx�gZ�dhg_p
1986�]h^Z�qbkeh�aZdexq_gguo�\�lxjvfZo�khklZ\beh��� 0���q_eh\_d��?`_]h^guc�^hdeZ^�aZ
1997�]h^��
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44. GZ�fhf_gl�ihk_s_gby�Ki_pbZevguf�^hdeZ^qbdhf�]hkm^Zjkl\_gghc�lxjvfu�\

GZdmjm�\�g_c�gZoh^bebkv�hdheh�����aZdexq_gguo��\�lh�\j_fy�dZd�fZdkbfZevgh

^himklbfh_�qbkeh�aZdexq_gguo�khklZ\ey_l�����q_eh\_d���DhfbkkZj�lxj_f�ijh\bgpbb�b
gZqZevgbd�lxjvfu�GZdmjm�khh[sbeb��qlh�\�^_dZ[j_������]h^Z�\�wlhc�lxjvf_�kh^_j`Zebkv

^h�����aZdexq_gguo���L_f�g_�f_g__�Ki_pbZevguc�^hdeZ^qbd�g_�kfh]�hagZdhfblvky�k

lxj_fguf�`mjgZehf���<�j_]bkljZpbhgghf�[ehd_�Ki_pbZevguc�^hdeZ^qbd��m\b^_e

rdhevgmx�^hkdm��gZ�dhlhjhc�[ueh�gZibkZgh����Hkm`^_gguo�aZdexq_gguo�������

h[\bgy_fuo�\�h[s_m]heh\guo�ij_klmie_gbyo���������h[\bgy_fuo�\�ij_klmie_gbyo�

dZjZ_fuo�kf_jlghc�dZagvx� ������]jZ[_`�k�ijbf_g_gb_f�gZkbeby��������^he`gbdb�����
baheypby�b�[_ahiZkghklv� �����\k_]h�aZ^_j`Zgguo�  1��������GZqZevgbd�lxjvfu�h[tykgbe�
qlh�wlh�^Zggu_�h�qbke_�ebp��dhlhju_�kh^_j`Zebkv�\�lxjvf_�k�gZqZeZ�f_kypZ���Wlh

hagZqZ_l��qlh�[he__�����q_eh\_d�[ueb�i_j_\_^_gu�\�^jm]mx�lxjvfm�beb�hk\h[h`^_gu�

ihkdhevdm��ih�ml\_j`^_gbyf��\�^Zgguc�fhf_gl�\�lxjvf_�\�GZdmjm�kh^_j`Zebkv�lhevdh

500�q_eh\_d���Kh]eZkgh�ihdZaZgbyf�aZ^_j`Zgguo�b�bgnhjfZpbb��ihemq_gghc�hl�GIH�
agZqbl_evgh_�qbkeh�aZdexq_gguo��\hafh`gh������q_eh\_d��[ueb�i_j_\_^_gu�\�^jm]b_

lxjvfu�aZ�ljb�^gy�^h�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ��Z�����q_eh\_d�[ueb

i_j_\_^_gu�ijbf_jgh�\���qZk�����fbg��\�ghqv�i_j_^�_]h�ihk_s_gb_f���G_dhlhju_

aZ^_j`Zggu_�hlf_lbeb��qlh�qbkeh�aZdexq_gguo�kh^_j`Zsboky�\�bo�[ehd_��khdjZlbehkv

gZiheh\bgm���<�hl\_l�gZ�\hijhk�Ki_pbZevgh]h�^hdeZ^qbdZ�h�\hafh`ghf�i_j_\h^_

aZdexq_gguo�^h�_]h�ihk_s_gby�lxj_fgZy�Z^fbgbkljZpby�mdZaZeZ��qlh�lZdb_�i_j_\h^u�\

^jm]b_�lxjvfu�hkms_kl\eyxlky�dZ`^mx�g_^_ex���Ki_pbZevguc�^hdeZ^qbd�m\_j_g��qlh

bgnhjfZpby��ihemq_ggZy�bf�hl�aZ^_j`Zgguo��dhlhju_�g_�fh]eb�h`b^Zlv�\klj_qb�kh

Ki_pbZevguf�^hdeZ^qbdhf��Z�lZd`_�hl�GIH��aZkem`b\Z_l�[hevr_�^h\_jby��q_f

h[tykg_gby�gZqZevgbdZ�lxjvfu�

45. <eZklb�K_\_jh�\hklhqghc�ijh\bgpbb�khh[sbeb��qlh�\�lj_o�lxjvfZo�ijh\bgpbb��\

=Zjbkk_��<Z`bj_�b�FZg^_j_��g_l�ijh[e_fu�i_j_iheg_gghklb���<eZklb�mdZaZeb��qlh

ijh[e_fu�ij_klmighklb�j_rZxlky�\�g_nhjfZevghf�ihjy^d_�\�jZfdZo�kZfbo�h[sbg��qlh

fh`_l�kem`blv�h[tykg_gb_f�hlkmlkl\by�ijh[e_fu�i_j_iheg_gghklb�\�lxjvfZo�K_\_jh�

\hklhqghc�ijh\bgpbb���GZ�fhf_gl�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�\

]hkm^Zjkl\_gghc�lxjvf_�\�=Zjbkk_�kh^_j`Zebkv�hdheh�����q_eh\_d��qlh��ih�ml\_j`^_gbyf�

khhl\_lkl\m_l�hnbpbZevguf�ghjfZf�

46. Kh]eZkgh�ijZ\bem���Lxj_fguo�ijZ\be���\h�\k_o�lxjvfZo�\�fZdkbfZevgh�\hafh`ghc

kl_i_gb�h[_ki_qb\Z_lky�ihklhyggh_�jZa^_evgh_�kh^_j`Zgb_�jZaebqguo�dZl_]hjbc

aZdexq_gguo����D�jZaebqguf�dZl_]hjbyf�aZdexq_gguo�hlghkylky���dZl_]hjby�fheh^uo

aZdexq_gguo��khklhysZy�ba�hkm`^_gguo�aZdexq_gguo��kh\_jrb\rbo�m]heh\gu_

ij_klmie_gby��\�\hajZkl_�fheh`_ 17�e_l���ijb\be_]bjh\ZggZy�dZl_]hjby��khklhysZy�ba
\i_j\u_�hkm`^_gguo�beb�aZdexq_gguo�k�ohjhrbf�ih\_^_gb_f���h[uqgZy�dZl_]hjby�
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khklhysZy�ba�\k_o�^jm]bo�hkm`^_gguo�aZdexq_gguo���b�dZl_]hjby�g_�hkm`^_gguo�

khklhysZy�ba�ebp��gZoh^ysboky�\�ij_^\Zjbl_evghf�aZdexq_gbb���Djhf_�lh]h���ebpZ�

ijb]h\hj_ggu_�d�ebr_gbx�k\h[h^u�gZ�kjhd�[he__�iylb�e_l��i_j_\h^ylky�\�lxjvfu�hkh[h
kljh]h]h�j_`bfZ���<k_�^he`ghklgu_�ebpZ��k�dhlhjufb�\klj_qZeky�Ki_pbZevguc

^hdeZ^qbd��mdZaZeb��qlh�jZaebqgu_�dZl_]hjbb�aZ^_j`Zgguo�kh^_j`Zlky�jZa^_evgh�

fm`qbgu�hl�`_gsbg��g_kh\_jr_gghe_lgb_�hl�\ajhkeuo�b�ebpZ��gZoh^ysb_ky�\

ij_^\Zjbl_evghf�aZdexq_gbb��hl�hkm`^_gguo����Kh]eZkgh�ihemq_gghc�bgnhjfZpbb��ebpZ�

gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��\�hkgh\ghf�kh^_j`Zlky�\�lxjvfZo��ohly

ihebpby�fh`_l�oh^ZlZckl\h\Zlv�i_j_^�km^hf�h�jZaj_r_gbb�ijh^eblv�kh^_j`Zgb_�ih^

kljZ`_c�\�ihebp_ckdhf�mqZkld_�k�l_f��qlh[u�aZ^_j`Zgguc�fh]�ihfhqv�ke_^kl\bx��

<�oh^_�k\h_]h�ihk_s_gby�lxj_f�Ki_pbZevguc�^hdeZ^qbd�kfh]�m[_^blvky��qlh�ijbgpbi

jZa^_evgh]h�kh^_j`Zgby�aZdexq_gguo��\�p_ehf�kh[ex^Z_lky�

47. =hkm^Zjkl\_ggZy�lxjvfZ�\�GZdmjm�jZa^_e_gZ�gZ�^_\ylv�lxj_fguo�[ehdh\�^ey

hkm`^_gguo�ebp���DZ`^uc�[ehd�kh^_j`Zeky�\�qbklhl_��ijb�wlhf�\�gbo�gZoh^behkv�ih

17�fZljZkh\��gZ�dZ`^hf�ba�dhlhjuo�e_`Zeh�keh`_ggh_�h^_yeh���GZ�[hevrbgkl\_�fZljZkh\
lZd`_�e_`ZeZ�[b[eby�b�bgh]^Z�p\_lhd���<�g_dhlhjuo�dZf_jZo��ih�ml\_j`^_gbyf��bf__lky

fZljZk��ij_^gZagZq_gguc�^ey�aZdexq_gguo�fmkmevfZg�  Ki_pbZevghfm�^hdeZ^qbdm
khh[sbeb��qlh�aZdexq_ggu_�^_eyl�fZljZku��ihkdhevdm�g_kfhljy�gZ�aZy\db��gZijZ\e_ggu_

lxj_fghc�Z^fbgbkljZpb_c��fZljZkh\�^ey�\k_o�aZdexq_gguo�g_�o\ZlZ_l���DZ`^uc

lxj_fguc�[ehd�[ue�h[hjm^h\Zg�hq_gv�qbkluf�lmZe_lhf�b�^mr_f���<�dZ`^hf�ba�gbo�[ueb

gh\u_�jmehgu�lmZe_lghc�[mfZ]b�b�fueh���<k_�hkm`^_ggu_�aZdexq_ggu_�[ueb�\�qbklhc

mgbnhjf_��Z�ebpZ��gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb�±�\�kh[kl\_gghc�h^_`^_�

Ke_^m_l�hlf_lblv��qlh�ebpZ��gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��ih^haj_\Z_fu_

\�kh\_jr_gbb�ij_klmie_gbc��dZjZ_fuo�kf_jlghc�dZagvx��lZd`_�[ueb�\�mgbnhjf_�

g_kfhljy�gZ�lhl�nZdl��qlh�^h��hkm`^_gby�hgb�^he`gu�kqblZlvky�g_\bgh\gufb���<

hijZ\^Zgb_�wlhc�f_ju�lxj_fgZy�Z^fbgbkljZpby�aZy\beZ��qlh�wlb�aZdexq_ggu_�\�ex[hf

kemqZ_�[m^ml�kh^_j`Zlvky�ih^�kljZ`_c�\�l_q_gb_�[he__�^ebl_evgh]h�\j_f_gb��q_f�^jm]b_

ebpZ��gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb�

48. <�]hkm^Zjkl\_gghc�lxjvf_�\�GZdmjm�Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihk_lbe

lxj_fgmx�[b[ebhl_dm��\�dhlhjhc��ih�ml\_j`^_gbyf��k�yg\Zjy������]h^Z�ijhoh^beb

h[mq_gb_����q_eh\_d��fZkl_jkdmx��\�dhlhjhc����aZdexq_gguo�ijhba\h^yl�ba^_eby�ba

^_j_\Z�aZ�ij_^_eZfb�lxjvfu��b�Zf[meZlhjbx��\�dhlhjhc�ihklhyggh�^_`mjbl�f_^bpbgkdbc

jZ[hlgbd��bf_xsbc�\�k\h_f�jZkihjy`_gbb�\k_�g_h[oh^bfu_�e_dZjkl\_ggu_�ij_iZjZlu�

;hevgu_�aZdexq_ggu_��\�qZklghklb�[hevgu_�lm[_jdme_ahf��kh^_j`Zebkv�\�hl^_evghf

[ehd_���gZ�fhf_gl�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�\�wlhf�[ehd_�gZoh^bebkv

22�q_eh\_dZ���K_fv�g_kh\_jr_gghe_lgbo�ih^haj_\Z_fuo�kh^_j`Zebkv�\�j_]bkljZpbhgghf
[ehd_��h�dhlhjhf�[ueh�kdZaZgh�\ur_���>\Z�ih^jhkldZ�\�\hajZkl_����b����e_l�khh[sbeb��qlh
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^h�i_j_\h^Z�\�wlm�lxjvfm�\�l_q_gb_�������^g_c�hgb�kh^_j`Zebkv�\�ihebp_ckdbo�mqZkldZo�\

GZdmjm�b�JZ\bg_�ih�ih^haj_gbx�\�[jh^y`gbq_kl\_�b�djZ`_��khhl\_lkl\_ggh���I_j\h]h�ba

gbo�^hklZ\beb�\�km^��Z�\lhjhc��ih�khh[s_gbyf��k�km^v_c�g_�\klj_qZeky���K_fvb�ih^jhkldh\
h[�bo�Zj_kl_�ijhbgnhjfbjh\Zgu�g_�[ueb�

49. Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihk_lbe�`_gkdh_�djueh�]hkm^Zjkl\_gghc�lxjvfu�\

=Zjbkk_��ihf_s_gby�dhlhjh]h�[ueb�iheghklvx�hl^_e_gu�hl�fm`kdhc�iheh\bgu�

HojZggbdZfb��\dexqZy�^_`mjgh]h�ih�djuem��jZ[hlZxl�lhevdh�`_gsbgu���GZ�fhf_gl

ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�gZ����hkm`^_gguo�aZdexq_gguo�\�h[hbo�hl^_e_gbyo

ijboh^behkv����fZljZkZ��Z�gZ����ebp��gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��±

16�fZljZkh\��jZkij_^_e_gguo�ih�^\mf�hl^_e_gbyf���Ih�djZcg_c�f_j_�r_klv�`_gsbg
kh^_j`Zebkv�\�lxjvf_�k�^_lvfb�

50. Ki_pbZevguc�^hdeZ^qbd�ki_pbZevgh�g_�hl[bjZe�aZdexq_gguo��k�dhlhjufb�hg

[_k_^h\Ze�\�lxjvf_�\�GZdmjm���G_h[oh^bfh�ih^q_jdgmlv��qlh�\k_�hgb�hiZkZebkv

\hafh`guo�ij_ke_^h\Zgbc�kh�klhjhgu�hojZggbdh\���Bo�ij_^mij_^beb�g_�jZkkdZau\Zlv�h[

mkeh\byo�kh^_j`Zgby�\�lxjvf_���L_f�g_�f_g__�hgb�khh[sbeb��qlh�lxjvfZ�[ueZ�g_^Z\gh

ih^]hlh\e_gZ�d�ihk_s_gbx�Ki_pbZevgh]h�^hdeZ^qbdZ���GZijbf_j��\�^_gv�ihk_s_gby

iblZgb_�[ueh�gZfgh]h�emqr_���d�h[uqghfm��m]Zeb���dmdmjmaZ�k�\h^hc��[ueb�^h[Z\e_gu

h\hsb���:^fbgbkljZpby�lxjvfu�aZy\beZ��qlh�wlZ�bgnhjfZpby�g_�khhl\_lkl\m_l

^_ckl\bl_evghklb���Qlh�dZkZ_lky�iblZgby��lh�Z^fbgbkljZpby�ih^l\_j^beZ��qlh�ebpZ�

kh^_j`Zsb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��ihemqZxl�iheh\bgm�jZpbhgZ�iblZgby�^ey

hkm`^_gguo�aZdexq_gguo���<�hijZ\^Zgb_�[ue�ijb\_^_g�lhl�nZdl��qlh�ebpZ��kh^_j`Zsb_ky

\�ij_^\Zjbl_evghf�aZdexq_gbb��g_�aZgbfZxlky�ljm^hf���Kh]eZkgh�g_ijZ\bl_evkl\_gguf

bklhqgbdZf��g_dhlhju_�ebpZ��gZoh^ysb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��ijbagZxl�k_[y

\bgh\gufb�^ey�ihemq_gby�ihegh]h�jZpbhgZ�iblZgby���Kh]eZkgh�ml\_j`^_gbyf

aZdexq_gguo��\�[hevrbgkl\_�kemqZ_\�bf�ijboh^blky�ihdmiZlv�ibsm�gZ�dmog_���DZd

lxj_fgZy�Z^fbgbkljZpby��lZd�b�aZdexq_ggu_�khh[sbeb�h�ihklhygguo�ijh[e_fZo�k

\h^hkgZ[`_gb_f��\�qZklghklb�k�h[_ki_q_gb_f�iblv_\hc�\h^hc���G_kfhljy�gZ�gh\u_

fZljZku��ih�ghqZf�hkljh�ijhy\ey_lky�ijh[e_fZ�i_j_iheg_gghklb�dZf_j���Kh]eZkgh

ml\_j`^_gbyf�g_kdhevdbo�aZdexq_gguo��bo�dZf_ju�[ueb�gZklhevdh�i_j_iheg_gu��qlh�\

gbo�g_\hafh`gh�[ueh�^\b]Zlvky�

51. GZdhg_p��Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihk_lbe�ihf_s_gb_�^ey�lxj_fghc�hojZgu�

]^_�kfh]�m[_^blvky�\�iehobo�mkeh\byo�jZaf_s_gby�lxj_fgh]h�i_jkhgZeZ�
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D. L_e_kgu_�gZdZaZgby

52. Qlh�dZkZ_lky�l_e_kguo�gZdZaZgbc��ihklZgh\e_gby�h�dhlhjuo�ijbgbfZxlky�km^hf�\
jZfdZo�\ug_k_ggh]h�ijb]h\hjZ10

��lh�\�klZlv_ 74�����Dhgklblmpbb�D_gbb
ij_^mkfZljb\Z_lky��qlh�lZdb_�gZdZaZgby�g_�ijhlb\hj_qZl�ijbgpbim�aZij_s_gby�iulhd��h

dhlhjhf�]h\hjblky�\�imgdl_���wlhc�klZlvb���=_g_jZevguc�ijhdmjhj�khh[sbe��qlh�\�bxe_

1999�]h^Z�\�iZjeZf_gl�[ueh�ij_^klZ\e_gh�ij_^eh`_gb_�h[�hlf_g_�imgdlZ���klZlvb������Hg
kh]eZkbeky�kh�Ki_pbZevguf�^hdeZ^qbdhf�\�lhf��qlh�l_e_kgu_�gZdZaZgby�g_�khhl\_lkl\mxl

ijbgpbim�aZij_s_gby�iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo

^hklhbgkl\h�\b^h\�gZdZaZgby11
���GbdZdhc�bgnhjfZpbb��\�qZklghklb�klZlbklbq_kdbo

^Zgguo�h�qbke_�kemqZ_\�ijbf_g_gby�lZdh]h�gZdZaZgby��Ki_pbZevghfm�^hdeZ^qbdm

ij_^klZ\e_gh�g_�[ueh�

53. IjZ\beZ�h[mq_gby��rdhevghc�^bkpbiebgu�������]h^Z��ijbgylu_�\�khhl\_lkl\bb�k

d_gbckdbf�AZdhghf�h[�h[jZah\Zgbb���������^himkdZxl�ijbf_g_gb_�l_e_kguo�gZdZaZgbc�\

rdheZo�ijb�kh[ex^_gbb�hij_^_e_gguo�h]jZgbq_gbc���<�gbo�mdZau\Z_lky��qlh�l_e_kgh_

gZdZaZgb_�fh`_l�ijbf_gylvky��\�kemqZyo�ihklhyggh]h�beb�aehklgh]h�hldZaZ�hl�jZ[hlu�

e`b��aZim]b\Zgby��aehklgh]h�g_ih^qbg_gby��g_ijbklhcghklb��ijh]meh\�beb�^jm]bo

ih^h[guo�^_ckl\bc���klZlvy�������Kh]eZkgh�klZlv_�����fh`_l�ijbf_gylvky�lhevdh�ijml

�beb�g_[hevrhc�oeukl��^ey�gZg_k_gby�m^Zjh\�ih�y]h^bpZf�beb�j_f_gv��rbjbghc�g_�f_g__

ihemlhjZ�^xcfh\��^ey�m^Zjh\�ih�eZ^hgyf��ijb�wlhf�klZjrbc�ij_ih^Z\Zl_ev�\�dZq_kl\_

gZdZaZgby�fh`_l�gZg_klb�g_�[he__�r_klb�m^Zjh\���<�klZlvyo����b����ij_^mkfZljb\Zxlky

^hihegbl_evgu_�mkeh\by��lj_[mxsb_�kh[ex^_gby�\�kemqZ_�ijbf_g_gby�l_e_kgh]h

gZdZaZgby���KlZlvy����]eZkbl��qlh�l_e_kgh_�gZdZaZgb_�fh`_l�ijbf_gylvky�lhevdh�\

ijbkmlkl\bb�klZjr_]h�ij_ih^Z\Zl_ey�beb�^bj_dlhjZ�rdheu�b��lhevdh�ihke_�ihegh]h

jZkke_^h\Zgby�b�g_�\�ijbkmlkl\bb�^jm]bo�mqZsboky����<�khhl\_lkl\bb�kh�klZlv_c����\k_

kemqZb�l_e_kgh]h�gZdZaZgby�^he`gu�j_]bkljbjh\Zlvky���Djhf_�lh]h��\�Jmdh\h^kl\_�^ey

                                                
10 <�M]heh\ghf�dh^_dk_��������i_j_qbkey_lky�jy^�ij_klmie_gbc��aZ�dhlhju_�\
^hiheg_gb_�d�gZdZaZgbx�ebr_gb_f�k\h[h^u�fh]ml�[ulv�ijbf_g_gu�l_e_kgu_�gZdZaZgby�
D�lZdbf�ij_klmie_gbyf�hlghkylky�bagZkbeh\Zgb_��klZlvy 14����g_ijbklhcgh_�gZiZ^_gb_�gZ
`_gsbgm��klZlvy����������ihemq_gb_�^hoh^h\�hl�ijhklblmpbb�beb�kml_g_jkl\Z�\�kemqZ_
ebp�fm`kdh]h�iheZ��klZlvy��������g_ijbklhcgu_�hlghr_gby�f_`^m�fm`qbgZfb�
�klZlvy�������gZg_k_gb_�l_e_kguo�ih\j_`^_gbc��klZlvy������b�m[bckl\h�`b\hlgh]h�k�p_evx
djZ`b��klZlvy��������Djhf_�lh]h��\�M]heh\ghf�dh^_dk_�ij_^mkfZljb\Zxlky�l_e_kgu_
gZdZaZgby�\�kemqZ_�kh\_jr_gby�ke_^mxsbo�ij_klmie_gbc���djZ`Z�Z\lhljZgkihjlgh]h
kj_^kl\Z��klZlvy����:���dZjfZggZy�b�d\ZjlbjgZy�djZ`Z�b�l�^���klZlvy�������]jZ[_`
�klZlvy����������ihiuldZ�]jZ[_`Z��klZlvy����������[_j]ewjb��klZlvy���������b�ih^]hlh\dZ
ly`dh]h�ij_klmie_gby�k�ijbf_g_gb_f�hjm`by��klZlvy 308(1)).

11 JZkkfhlj_gb_�\hijhkZ�h�l_e_kghf�gZdZaZgbb�kf��(�&1��������������imgdlu������
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^bj_dlhjh\�kj_^gbo�rdhe��������d_gbckdh_�fbgbkl_jkl\h�h[jZah\Zgby�j_dhf_g^h\Zeh�

qlh[u�gZdZaZgb_��g_�ijb\h^beh�d�g_Z^_d\Zlghfm�h[jZs_gbx�k�mqZsbfky�beb�d�_]h

mgb`_gbx����[ueh�m\yaZgh�k�ijhklmidhf��b��mqblu\Zeh�hkh[_gghklb�dZ`^h]h�j_[_gdZ��
Ihfbfh�wlh]h��ij_ih^Z\Zl_eb��ijb�g_h[oh^bfhklb�^he`gu�dhgkmevlbjh\Zlvky�k

jh^bl_eyfb�b�mqZsbfbky��

54. G_kfhljy�gZ�jZaebqgu_�]ZjZglbb��ij_^mkfhlj_ggu_�\�d_gbckdhf�aZdhgh^Zl_evkl\_��Z

lZd`_�jy^�aZy\e_gbc�fbgbkljZ�h[jZah\Zgby�h�g_`_eZl_evghklb�ijbf_g_gby�jhah]�

Ki_pbZevguc�^hdeZ^qbd�ihemqbe�bgnhjfZpbx�h�fgh]hqbke_gguo�kemqZyo�ijbf_g_gby�\

rdheZo�l_e_kgh]h�gZdZaZgby��\uoh^ysbo�aZ�jZfdb�IjZ\be�h[mq_gby��rdhevghc

^bkpbiebgu�������]h^Z��dhlhju_�ijb\_eb�d�\j_^guf�ihke_^kl\byf�^ey�nbabq_kdh]h�b

ikbobq_kdh]h�a^hjh\vy�gZdZaZgguo�^_l_c��kf��ijbeh`_gb_����Kh]eZkgh�ihemq_gghc

bgnhjfZpbb��lZdb_�f_ju�ij_^hl\jZs_gby�aehmihlj_[e_gbc��dZd�^bkpbiebgZjgu_�kZgdpbb

\�hlghr_gbb�ij_ih^Z\Zl_e_c��ijbf_gyxlky�j_^dh�ba�hiZk_gbc�gh\h]h�gZdZaZgby�beb

bkdexq_gby�mq_gbdZ�ba�rdheu��Z�\�kemqZ_�ijbf_g_gby�j_^dh�^Zxl�`_eZ_fu_�j_amevlZlu�

55. Kh]eZkgh�ihemq_gghc�bgnhjfZpbb��ij_ih^Z\Zl_eb�qZklh�ijb[_]Zxl�d�l_e_kguf

gZdZaZgbyf�\�rdheZo�aZ�ijhklmidb��dhlhju_�\�khhl\_lkl\bb�k�IjZ\beZfb�h[mq_gby

�rdhevghc�^bkpbiebgu�������]h^Z�g_�\e_dml�aZ�kh[hc�l_e_kgh]h�gZdZaZgby��gZijbf_j��aZ

i_jbh^bq_kdmx�g_mki_\Z_fhklv�mqZs_]hky�beb�p_eh]h�deZkkZ�b�aZ�[he__�f_edb_

^bkpbiebgZjgu_�ijhklmidb���Djhf_�lh]h��ij_ih^Z\Zl_eb�qZklh�ijb[_]Zxl�d�gZkbebx�

dhlhjh_�\uoh^bl�aZ�jZfdb�IjZ\be��gZghky�[hevr_�m^Zjh\��q_f�wlh�ij_^mkfhlj_gh�

bkihevamy�ij_^f_lu��g_�jZaj_r_ggu_�ijZ\beZfb��gZijbf_j�[Zf[mdh\u_�beb�^_j_\yggu_

iZedb�beb�j_abgh\u_�ie_ldb��beb�gZghky�^_lyf�ihs_qbgu�b�m^Zju�jmdZfb�b�gh]Zfb�

Ihke_^kl\by�lZdbo�gZdZaZgbc�^ey�mqZsboky�\Zjvbjmxlky�hl�kkZ^bg�b�kbgydh\�^h

ikboheh]bq_kdbo�ljZ\f�b�k_jv_aguo�ih\j_`^_gbc��lZdbo��dZd�i_j_ehfu��\gmlj_gg__

djh\hl_q_gb_��\u[blu_�am[u�b�h[hklj_gb_�ojhgbq_kdbo�aZ[he_\Zgbc���<�g_dhlhjuo

kemqZyo��ih�khh[s_gbyf��l_e_kgh_�gZdZaZgb_�ijb\h^beh�d�kf_jlb�j_[_gdZ

�kf��ijbeh`_gb_��

56. Ki_pbZevguc�^hdeZ^qbd�\�ijhrehf�hlf_qZe��qlh��l_e_kgu_�gZdZaZgby�g_

khhl\_lkl\mxl�ijbgpbim�aZij_s_gby�iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�b

mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�12
���Hg�ohl_e�[u�khkeZlvky�gZ�aZf_qZgb_

h[s_]h�ihjy^dZ�Dhfbl_lZ�ih�ijZ\Zf�q_eh\_dZ��kh]eZkgh�dhlhjhfm��aZij_s_gb_�^he`gh

jZkijhkljZgylvky�b�gZ�l_e_kgu_�gZdZaZgby��\dexqZy�qj_af_jgmx�ihjdm��gZagZqZ_fmx�\

dZq_kl\_�gZdZaZgby�aZ�ij_klmie_gb_�beb�\�dZq_kl\_�\hkiblZl_evghc�beb�^bkpbiebgZjghc

                                                
12 E/CN.4/1997/7, imgdl���
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f_ju�13
���Mqblu\Zy�lhl�nZdl��qlh�lZdh_�gZdZaZgb_�ij_^mkfhlj_gh�\�ih^aZdhgguo�ZdlZo�b�

ke_^h\Zl_evgh��]h\hjbl�h[�hl\_lkl\_gghklb�]hkm^Zjkl\Z��Z�lZd`_�h�y\gh�qj_af_jghf

bkihevah\Zgbb�lZdh]h�gZdZaZgby�\�d_gbckdbo�rdheZo��Ki_pbZevguc�^hdeZ^qbd
j_rbl_evgh�ijbau\Z_l�hlf_gblv�khhl\_lkl\mxsb_�ijZ\beZ�b�kljh]h�gZdZaZlv�rdhevguc

i_jkhgZe�aZ�l_e_kgu_�gZdZaZgby�beb��\�aZ\bkbfhklb�hl�h[klhyl_evkl\��aZ�ba[b_gb_�\

hibkZgguo�kemqZyo�

II. A:SBL:�A:>?J@:GGUO�HL�IULHD

:� IjZ\h\u_�\hijhku

57. ���n_\jZey������]h^Z�D_gby�jZlbnbpbjh\ZeZ�Dhg\_gpbx�ijhlb\�iulhd�b�^jm]bo

`_klhdbo��[_kq_eh\_qguo�b�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�beb�gZdZaZgby

�����]h^Z���<�khhl\_lkl\bb�kh�klZlv_c����Dhgklblmpbb��gbdlh�g_�fh`_l�ih^\_j]Zlvky

iuldZf�beb�[_kq_eh\_qghfm�beb�mgb`Zxs_fm�^hklhbgkl\h�gZdZaZgbx�beb�^jm]hfm

h[jZs_gbx����<f_kl_�k�l_f�gb�\�M]heh\ghf�dh^_dk_��gb�\�M]heh\gh�ijhp_kkmZevghf

dh^_dk_�g_�kh^_j`blky�q_ldbo�iheh`_gbc��dZkZxsboky�iulhd���L_f�g_�f_g__�\�ghy[j_

1997�]h^Z�\�klZlvx�����:�������b�����AZdhgZ�h�ihebpbb�[ueb�\g_k_gu�ke_^mxsb_�ihijZ\db�

"2) �Gb�h^bg�khljm^gbd�ihebpbb�g_�fh`_l�ih^\_j]Zlv�gb�h^gh�ebph�iuldZf�beb�^jm]bf
\b^Zf�`_klhdh]h��[_kq_eh\_qgh]h�beb�mgb`Zxs_]h�^hklhbgkl\h�h[jZs_gby����� �Ex[hc
khljm^gbd�ihebpbb��gZjmrZxsbc�iheh`_gby�gZklhys_c�klZlvb��y\ey_lky�\bgh\guf�\

kh\_jr_gbb�ly`dh]h�ij_klmie_gby����Kh]eZkgh�ml\_j`^_gbx�=_g_jZevgh]h�ijhdmjhjZ�

iheh`_gb_�]eZ\u�9�Dhgklblmpbb��AZsblZ�hkgh\guo�ijZ\�b�k\h[h^�ebqghklb��gm`^Z_lky�\

mlhqg_gbb�^ey�ijb\_^_gby�_]h�\�khhl\_lkl\b_�k�f_`^mgZjh^gufb�^h]h\hjZfb���Hg

hlf_lbe��qlh�wlZ�aZ^ZqZ�y\ey_lky�h^ghc�ba�hkgh\guo�^ey�Dhfbkkbb�ih�i_j_kfhljm

Dhgklblmpbb�D_gbb�

58. Ke_^m_l�hlf_lblv��qlh�\�khhl\_lkl\bb�kh�klZlv_c���������_keb�dZdh_�eb[h�ebph

ml\_j`^Z_l��qlh�ih�hlghr_gbx�d�g_fm��beb�\�hlghr_gbb�aZ^_j`Zggh]h�ebpZ��_keb�^jm]h_

ebph�ml\_j`^Z_l�h�gZjmr_gbyo��^hims_gguo�\�hlghr_gbb�mdZaZggh]h�ebpZ��[ueb

^hims_gu�beb�fh]ml�[ulv�^hims_gu�gZjmr_gby�iheh`_gby�klZl_c 70�����\�dhlhjuo
]ZjZglbjmxlky�hkgh\gu_�ijZ\Z�b�k\h[h^u�ebqghklb��lh�[_a�ms_j[Z�^ey�^jm]bo�aZdhgguo

^_ckl\bc��k\yaZgguo�k�wlbf�`_�^_ehf��mdZaZggh_�ebph��beb�^jm]h_�ebph��fh`_l

h[jZlblvky�k�bkdhf�\�<_joh\guc�km^���<�khhl\_lkl\bb�k�imgdlhf���lhc�`_�klZlvb

<_joh\guc�km^��fh`_l�\ughkblv�lZdb_�ihklZgh\e_gby��jZkihjy`_gby�b�mdZau��dhlhju_

fh]ml�khhl\_lkl\h\Zlv�p_eb�hkms_kl\e_gby�b�h[_ki_q_gby�ex[h]h�iheh`_gby

klZl_c 70-8�����GZdhg_p��\�khhl\_lkl\bb�k�imgdlhf���lhc�`_�klZlvb�iZjeZf_gl�

                                                
13 Dhfbl_l�ih�ijZ\Zf�q_eh\_dZ��AZf_qZgb_�h[s_]h�ihjy^dZ�����HRI/GEN/1/Rev.2,
imgdl 5.
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"b) �ijbgbfZ_l�f_ju���L� �^ey�hdZaZgby�nbgZgkh\hc�ihfhsb�ex[hfm�]jZ`^Zgbgm�D_gbb�
ijZ\Z�dhlhjh]h��ij_^mkfhlj_ggu_�\�gZklhys_c�]eZ\_��[ueb�gZjmr_gu��beb�^ey

ij_^hklZ\e_gby�_fm�mkem]�Z^\hdZlZ�^ey�jZkkfhlj_gby�_]h�ij_l_gabb��  Kh]eZkgh
ihemq_gghc�bgnhjfZpbb��<_joh\guc�km^��h^gZdh��ihklZgh\be��qlh�hg�g_�jZkiheZ]Z_l

iheghfhqbyfb�ih�hkms_kl\e_gbx�ijZ\�q_eh\_dZ��ij_^mkfhlj_gguo�\�]eZ\_ V
Dhgklblmpbb14.

59. <�khhl\_lkl\bb�k�bgnhjfZpb_c��ihklmib\r_c�hl�g_ijZ\bl_evkl\_gguo�bklhqgbdh\�b

ihemq_gghc�Ki_pbZevguf�^hdeZ^qbdhf�\�oh^_�_]h�ihk_s_gby�ihebp_ckdbo�mqZkldh\�

aZ^_j`Zgguo�qZklh�kh^_j`Zl�\�ihebp_ckdbo�mqZkldZo�\�l_q_gb_�^ebl_evguo�i_jbh^h\

\j_f_gb��g_�^hklZ\eyy�\�km^��g_kfhljy�gZ�lhl�nZdl��\�khhl\_lkl\bb�kh�klZlv_c�������

Dhgklblmpbb���Zj_klh\Zggh_�beb�aZ^_j`Zggh_�ebph��ih^\_j]gmlh_�Zj_klm�beb�aZ^_j`Zgbx

b�g_�hk\h[h`^_ggh_��^hklZ\ey_lky�\�km^�\�l_q_gb_�jZamfgh�dhjhldh]h�kjhdZ��Z�\�kemqZ_�

_keb�hgh�g_�^hklZ\ey_lky�\�km^�\�l_q_gb_����qZkh\�k�fhf_glZ�_]h�Zj_klZ�beb�aZ^_j`Zgby

beb�\�l_q_gb_����^g_c�_]h�Zj_klZ�beb�aZ^_j`Zgby��dh]^Z�hgh�ih^\_j]Z_lky�Zj_klm�beb

aZ^_j`Zgbx�ih�h[hkgh\Zgghfm�ih^haj_gbx�\�kh\_jr_gbb�ij_klmie_gby�beb�gZf_j_gbb

kh\_jr_gby�ij_klmie_gby��dZjZ_fh]h�kf_jlghc�dZagvx��h[yaZgghklv�^hdZaZl_evkl\Z��qlh

Zj_klh\Zgguc�beb�aZ^_j`Zgguc�[ue�^hklZ\e_g�\�km^�\�jZamfgh�dhjhldb_�kjhdb�

\haeZ]Z_lky�gZ�ex[h_�ebph��ml\_j`^Zxs__�h�kh[ex^_gbb�iheh`_gbc�gZklhys_]h

ih^jZa^_eZ����D�qbkem�ij_klmie_gbc��dZjZ_fuo�kf_jlghc�dZagvx��hlghkylky

]hkm^Zjkl\_ggZy�baf_gZ��^ZqZ�deyl\u�kh\_jrblv�ij_klmie_gb_��dZjZ_fh_�kf_jlghc

dZagvx��m[bckl\h�b�h]jZ[e_gb_�k�ijbf_g_gb_f�gZkbeby�beb�ihiuldZ�h]jZ[e_gby�k

ijbf_g_gb_f�gZkbeby15
���;hevrbgkl\h�hijhr_gguo�Ki_pbZevguf�^hdeZ^qbdhf�ebp�

aZ^_j`Zgguo�ih�ih^haj_gbx�\�h]jZ[e_gbb��[ueb�aZj_]bkljbjh\Zgu�\�dZq_kl\_

ih^haj_\Z_fuo�\�h]jZ[e_gbb�k�ijbf_g_gb_f�gZkbeby��qlh��lZdbf�h[jZahf��^Z_l�ihebpbb

aZdhggh_�hkgh\Zgb_�kh^_j`Zlv�bo�ih^�kljZ`_c�^h����^g_c���Ih�ml\_j`^_gbx�g_dhlhjuo

khljm^gbdh\�ihebpbb��lhevdh�jZkke_^h\Zgb_�fh`_l�ihdZaZlv��[ueh�eb�kh\_jr_gh

h]jZ[e_gb_�k�ijbf_g_gb_f�gZkbeby�beb�g_l���H]jZ[e_gb_�k�ijbf_g_gb_f�gZkbeby

hij_^_ey_lky�ke_^mxsbf�h[jZahf����?keb�ijZ\hgZjmrbl_ev�bf_e�dZdh_�eb[h�hiZkgh_

hjm`b_�beb�bgkljmf_gl��beb�_keb�hg�^_ckl\h\Ze�kh\f_klgh�k�h^gbf�beb�g_kdhevdbfb

ebpZfb��beb�_keb�g_ihkj_^kl\_ggh�^h�beb�g_ihkj_^kl\_ggh�ihke_�kh\_jr_gby�h]jZ[e_gby

hg�gZg_k�jZg_gb_�beb�ih[hb�beb�ijbf_gbe�^jm]b_�\b^u�gZkbeby�gZ^�ebqghklvx�ih

hlghr_gbx�d�^jm]bf�ebpZf��lh�lZdhc�ijZ\hgZjmrbl_ev�ijb]h\Zjb\Z_lky�d�kf_jlghc

dZagb����AgZqbl_evgh_�qbkeh�kemqZ_\��k�dhlhjufb�[ue�hagZdhfe_g�Ki_pbZevguc

                                                
14 Amnesty International, "Kenya – violation of human rights – communications between
Amnesty International and the Government of Kenya" (AFR 32/27/97);  p. 9.

15 KlZlvb�������������b���������M]heh\gh]h�dh^_dkZ��khhl\_lkl\_ggh�
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^hdeZ^qbd��[ueh�hlg_k_gh�khljm^gbdZfb�ihebpbb�d�dZl_]hjbb��h]jZ[e_gb_�k�ijbf_g_gb_f

gZkbeby��lhevdh�^ey�lh]h��qlh[u�gZ�aZdhgguo�hkgh\Zgbyo�kh^_j`Zlv�ih^�kljZ`_c

ih^haj_\Z_fuo�ebp�^hevr_�h[uqgh]h����qZkh\h]h�kjhdZ���Kh]eZkgh�GIH�b�ihdZaZgbyf�
ihemq_gguf�Ki_pbZevguf�^hdeZ^qbdhf��bf_ggh�\�wlhl�gZqZevguc�i_jbh^�kh^_j`Zgby

ih^�kljZ`_c�gZb[he__�\_ebd�jbkd�ijbf_g_gby�iulhd�b�^jm]bo�nhjf�`_klhdh]h

h[jZs_gby���Djhf_�lh]h��kh]eZkgh�fgh]hqbke_gguf�k\b^_l_evkl\Zf��ihemq_gguf

Ki_pbZevguf�^hdeZ^qbdhf��aZ^_j`Zggu_�kh^_j`Zlky�ih^�kljZ`_c�lhevdh�gZ�hkgh\Zgbb

aZy\e_gby�qZklgh]h�ebpZ���Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihemqbe�bgnhjfZpbx��kh]eZkgh

dhlhjhc�fZkkh\u_�Zj_klu�qZklh�ijhba\h^ylky�\�dhgp_�f_kypZ��dh]^Z�ex^b�ihemqZxl

aZjieZlm���Ml\_j`^Z_lky��qlh�wlb�Zj_klu�ijhba\h^ylky�\�p_eyo�\ufh]Zl_evkl\Z�

60. Ih�fg_gbx�g_dhlhjuo�g_ijZ\bl_evkl\_gguo�bklhqgbdh\��\�qZklghklb�xjbklh\�

klZlvy 72�����Dhgklblmpbb��knhjfmebjh\ZgZ�kebrdhf�g_q_ldh���l_jfbg��\�jZamfgh
dhjhldb_�kjhdb��ij_^klZ\ey_l�kh[hc�eZa_cdm��dhlhjmx�ihebpby��ih�khh[s_gbyf�

j_]meyjgh�bkihevam_l�^ey�hlkjhqdb�^hklZ\db�ih^haj_\Z_fh]h�\�km^���<�wlhc�k\yab�GIH�b

aZ^_j`Zggu_��k�dhlhjufb�\klj_lbeky�Ki_pbZevguc�^hdeZ^qbd��aZy\beb��qlh�aZ^_j`Zgby

qZklh�ijhba\h^ylky�\�iylgbpm�\_q_jhf�b�qlh�^h�^hklZ\db�\�km^�aZ^_j`Zggu_�kh^_j`Zlky

ih^�kljZ`_c�\�l_q_gb_�\uoh^guo�beb�i_j_\h^ylky�ba�h^gh]h�ihebp_ckdh]h�mqZkldZ�\

^jm]hc��qlh�k�l_ogbq_kdhc�lhqdb�aj_gby�ij_^klZ\ey_l�hk\h[h`^_gb_�b�gh\h_�aZ^_j`Zgb_

gZ�gh\uc�kjhd�\����qZkZ���=_g_jZevguc�ijhdmjhj�khh[sbe��qlh�\�k\h_f�aZy\e_gbb�]eZ\guc

km^vy�hlf_lbe��qlh�km^u�fh]ml�aZk_^Zlv�ih�km[[hlZf�^ey�kh[ex^_gby�lj_[h\Zgby�h

kh^_j`Zgbb�ih^�kljZ`_c�\�l_q_gb_����qZkh\���Ih�khh[s_gbyf��\�D_gbb�\\_^_gZ�kbkl_fZ

^_`mjguo�km^_c��jZ[hlZxsbo�\�l_q_gb_�\uoh^guo���<f_kl_�k�l_f�GIH�ml\_j`^Zxl��qlh�\

[hevrbgkl\_�kemqZ_\�k\yaZlvky�k�lZdbfb�km^vyfb�\_kvfZ�ljm^gh���Djhf_�lh]h��ke_^m_l

hlf_lblv��qlh�khljm^gbdb�ihebpbb��hijhr_ggu_�Ki_pbZevguf�^hdeZ^qbdhf��mdZaZeb��qlh�

gZkdhevdh�bf�ba\_klgh��\uoh^gu_�b�ijZa^gbdb�g_�aZqblu\Zxlky�\����qZkh\hc�b

14�^g_\guc�kjhd���H^gZdh��ih�ml\_j`^_gbx�]eZ\gh]h�km^vb��_keb�kjhd�kh^_j`Zgby�ih^
kljZ`_c�lh]h�beb�bgh]h�ebpZ�ijb[eb`Z_lky�d����kmldZf��[hevrbgkl\h�klZjrbo�km^_c

Z\lhfZlbq_kdb�oh^ZlZckl\mxl�h�ijh\_^_gbb�jZkke_^h\Zgby�k�mq_lhf�ijh^he`bl_evghklb

\j_f_gb��ijh\_^_ggh]h�ih^�kljZ`_c�\�ihebp_ckdhf�mqZkld_���GIH�b�xjbklu�khh[sZxl�

qlh�wlh�j_^dh�ijhbkoh^bl�gZ�ijZdlbd_�  GZdhg_p��ke_^m_l�hlf_lblv��qlh�ijhp_^mjZ�oZ[_Zk�
dhjimk��dhlhjZy�fh`_l�[ulv�bkihevah\ZgZ�^ey�^hklZ\db�aZ^_j`Zggh]h�\�km^��y\ey_lky

^hjh]hklhys_c�b�^hklmighc�lhevdh�l_f�g_fgh]bf�ebpZf��dhlhju_�fh]ml�hieZlblv�mkem]b

Z^\hdZlZ�

61. GIH�lZd`_�h[jZlbeb�\gbfZgb_�Ki_pbZevgh]h�^hdeZ^qbdZ�gZ�g_q_ldmx

nhjfmebjh\dm�klZlvb����M]heh\gh�ijhp_kkmZevgh]h�dh^_dkZ��\�khhl\_lkl\bb�k�dhlhjhc��\

kemqZ_�aZdexq_gby�ih^�kljZ`m�lh]h�beb�bgh]h�ebpZ�[_a�khhl\_lkl\mxs_]h�ihklZgh\e_gby

aZ�kh\_jr_gb_�ij_klmie_gby��bgh]h��q_f�m[bckl\h�beb�]hkm^Zjkl\_ggZy�baf_gZ��gZqZevgbd
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ihebp_ckdh]h�mqZkldZ��\�dhlhjuc�^hklZ\ey_lky�mdZaZggh_�ebph��ijb�hlkmlkl\bb

ijZdlbq_kdhc�\hafh`ghklb�^hklZ\blv�mdZaZggh_�ebph�\�khhl\_lkl\mxsbc�km^�\�l_q_gb_

24�qZkh\�ihke_�aZ^_j`Zgby�fh`_l�b�^he`_g�ijh\_klb�jZkke_^h\Zgb_�mdZaZggh]h�^_eZ��b�
_keb�gZqZevgbd�ihebp_ckdh]h�mqZkldZ�khql_l��qlh�jZkkfZljb\Z_fh_�^_eh�g_�y\ey_lky

^hklZlhqgh�k_jv_aguf��hg�fh`_l�hk\h[h^blv�aZ^_j`Zggh]h�ih^�aZeh]�k�ihjmqbl_evkl\hf

beb�[_a�ihjmqbl_evkl\Z���H^gZdh�\�kemqZ_�ijh^he`_gby�kh^_j`Zgby�mdZaZggh]h�ebpZ�ih^

kljZ`_c�hgh�^he`gh�[ulv�^hklZ\e_gh�\�khhl\_lkl\mxsbc�km^�\�jZamfgh�dhjhldb_�kjhdb��

Kh]eZkgh�bgnhjfZpbb��ihemq_gghc�Ki_pbZevguf�^hdeZ^qbdhf��hk\h[h`^_gb_�ih^�aZeh]

ijbf_gy_lky�hq_gv�j_^dh���Ih�fg_gbx�Ki_pbZevgh]h�^hdeZ^qbdZ��ih^�aZeh]�fh]eh�[ulv

hk\h[h`^_gh�^h\hevgh�agZqbl_evgh_�qbkeh�ebp��kh^_j`Zsboky�ih^�kljZ`_c�\

ihebp_ckdbo�mqZkldZo���Ml\_j`^Z_lky�lZd`_��qlh�km^_[gu_�jZ[hlgbdb�g_�ih^^_j`b\Zxl

lZdhc�ih^oh^�gZ�lhf�hkgh\Zgbb��qlh�hg�ij_iylkl\m_l�ijh\_^_gbx�jZkke_^h\Zgby�

62. KlZlvy����AZdhgZ�h�k\b^_l_evkdbo�ihdZaZgbyo�ij_^mkfZljb\Z_l��qlh��ijbagZgb_�beb

ex[h_�kh]eZkb_�k�nZdlhf��dhlhjuc�fh`_l�jZkkfZljb\Zlvky�\�dZq_kl\_�^hdZaZl_evkl\Z

\bgu��k^_eZggu_�h[\bgy_fuf��g_�y\eyxlky�ijb_fe_fufb�\�jZfdZo�m]heh\gh]h

jZkke_^h\Zgby��_keb�ijbagZgb_�beb�kh]eZkb_��ih�fg_gbx�km^Z��[ueh�k^_eZgh�\�j_amevlZl_

kdehg_gby��m]jhau�beb�h[_sZgby��k\yaZgguo�k�h[\bg_gbyfb��\u^\bgmlufb�\�hlghr_gbb

h[\bgy_fh]h�ebpZ����Ml\_j`^Z_lky��qlh�^_ckl\b_�wlh]h�iheh`_gby�hkeZ[ey_lky�klZlv_c���

lh]h�`_�AZdhgZ��\�khhl\_lkl\bb�k�dhlhjhc��g_\abjZy�gZ�iheh`_gby�klZlvb���«�ijb

h[gZjm`_gbb�ex[h]h�nZdlZ�gZ�hkgh\Zgbb�bgnhjfZpbb��ihemq_gghc�hl�ebpZ��h[\bgy_fh]h

\�kh\_jr_gbb�dZdh]h�eb[h�ij_klmie_gby��ex[Zy�ih^h[gZy�bgnhjfZpby��\g_�aZ\bkbfhklb

hl�lh]h��ij_^klZ\ey_l�eb�hgZ�kh[hc�ijbagZgb_�beb�g_l�ijbf_gbl_evgh�d�jZkdjulhfm

nZdlm��fh`_l�[ulv�bkihevah\ZgZ�\�dZq_kl\_�^hdZaZl_evkl\Z����=eZ\guc�km^vy�ih^q_jdgme�

qlh�l_jfbg��fh`_l��iha\hey_l�km^vyf�ih�k\h_fm�mkfhlj_gbx�ijbgbfZlv�j_r_gb_�h

ijb_fe_fhklb�bgnhjfZpbb��ihemq_gghc�g_aZdhgguf�h[jZahf���Djhf_�lh]h��hg�hlf_lbe�

qlh�\�kemqZ_�ihemq_gby��ih^hajbl_evguo�ihdZaZgbc��ijhdmjhju�^he`gu�g_�gZijZ\eylv

^_eh�\�km^��Z�aZijZrb\Zlv�^hihegbl_evgmx�bgnhjfZpbx��ihkdhevdm�bf�ba\_klgh��qlh�km^

g_�ijbf_l�aZy\e_gb_��k^_eZggh_�ih^�ijbgm`^_gb_f��beb�bgnhjfZpbx��ihemq_ggmx�\

j_amevlZl_�ijbagZgby��k^_eZggh]h�ih^�ijbgm`^_gb_f���Ih�_]h�fg_gbx��d_gbckdb_�km^vb

hkh[_ggh�lsZl_evgh�ijh\_jyxl�h[klhyl_evkl\Z�ihemq_gby�ijbagZgby�b�mkeh\by

kh^_j`Zgby�ih^haj_\Z_fuo�\�ihebp_ckdbo�mqZkldZo�

63. Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��ih^haj_\Z_fuo�qZklh�hkm`^Zxl�gZ

hkgh\Zgbb�ijbagZgbc��k^_eZgguo�ih^�iuldZfb���GZ�ijZdlbd_�ebpZ��hkm`^_ggu_�gZ

hkgh\Zgbb�ijbagZgbc��k^_eZgguo�ih^�iuldZfb��ihqlb�g_�bf_xl�kj_^kl\�ijZ\h\hc�aZsblu

^ey�hlf_gu�k\hbo�ijb]h\hjh\��g_kfhljy�gZ�ij_^mkfhlj_ggh_�\�dhgklblmpbb�b

aZdhgh^Zl_evkl\_�aZij_s_gb_�bkihevah\Zgby�iulhd�ijb�ex[uo�h[klhyl_evkl\Zo�

G_ijZ\bl_evkl\_ggu_�bklhqgbdb�lZd`_�ml\_j`^Zxl��qlh�km^u�qZklh�g_�aZijZrb\Zxl
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j_amevlZlu�f_^bpbgkdh]h�hk\b^_l_evkl\h\Zgby���;hevrbgkl\h�ih^haj_\Z_fuo�g_�fh]ml

\hkihevah\Zlvky�mkem]Zfb�Z^\hdZlZ�b��ke_^h\Zl_evgh��g_�ih^Zxl�`Zeh[�gZ�h[jZs_gb_�

dhlhjhfm�hgb�ih^\_j]ebkv��\�kbem�g_agZgby�ijhp_^mj�ih^Zqb�`Zeh[�

64. Ih�ml\_j`^_gbx�=_g_jZevgh]h�ijhdmjhjZ��km^u�g_�gm`^Zxlky�\�ih^dj_ie_gbb

ijbagZgbc�^jm]bfb�ihdZaZgbyfb���G_dhlhju_�kh[_k_^gbdb�h[jZlbeb�\gbfZgb_

Ki_pbZevgh]h�^hdeZ^qbdZ�gZ�\hafh`ghklv�\g_k_gby�ihijZ\db�\�klZlvx����AZdhgZ�h

k\b^_l_evkdbo�ihdZaZgbyo16
��k�l_f�qlh[u�h]jZgbqblv�wlh�iheh`_gb_�ijbagZgbyfb�

k^_eZggufb�\�ijbkmlkl\bb�km^vb���DZd�hlf_lbe�]eZ\guc�km^vy��lZdZy�ihijZ\dZ

ihlj_[h\ZeZ�[u�kms_kl\_ggh]h�m\_ebq_gby�qbkeZ�km^_c���Ih�ml\_j`^_gbx�]eZ\gh]h�km^vb�

\�gZklhys__�\j_fy�iheh`_gby�klZlvb����Z��gZ�ijZdlbd_�g_�ijbf_gyxlky�

B. >hklmi�d�aZ^_j`Zgguf

65. :^\hdZlu�lZd`_�\ukdZau\Zxl�`Zeh[u�\�k\yab�k�l_f��qlh�bf�qZklh�hldZau\Zxl�\

^hklmi_�d�k\hbf�deb_glZf��kh^_j`Zsbfky�^h�km^Z�ih^�kljZ`_c�eb[h�\�p_gljZo

kh^_j`Zgby�ih^�kljZ`_c��eb[h�\�lxjvfZo��^Z`_�_keb�Z^\hdZlu�jZkiheZ]Zxl�jZaj_r_gb_f

km^Z���Q_ldh]h�iheh`_gby�gZ�wlhl�kq_l�\�aZdhgh^Zl_evkl\_�g_�ij_^mkfhlj_gh��h^gZdh�GIH�

Z�lZd`_�=_g_jZevguc�ijhdmjhj�ijbagZeb��qlh�Z^\hdZlu��\�qZklghklb�gZ�hkgh\Zgbb�]eZ\u�9

Dhgklblmpbb��bf_xl�aZdhggh_�ijZ\h�\�ex[h_�\j_fy�ihemqblv�g_aZf_^ebl_evguc�b

[_kij_iylkl\_gguc�^hklmi�d�k\hbf�deb_glZf���Ih�ml\_j`^_gbyf��khljm^gbdb�ihebpbb�b

lxj_f�hldjulh�b]ghjbjmxl�wlm�]ZjZglbx���GZijbf_j��`mjgZebkl�Lhgb�=ZqhdZ��dhlhjuc

kh^_j`Zeky�\�lxjvf_�hkh[h�kljh]h]h�j_`bfZ�\�DZfbl_��ih�khh[s_gbyf��g_�ihemqZe

jZaj_r_gby�gZ�\klj_qm�k�Z^\hdZlhf�\�l_q_gb_�g_�f_g__�^\mo�g_^_ev�^h�ihiuldb

Ki_pbZevgh]h�^hdeZ^qbdZ�ihk_lblv�wlm�lxjvfm�����k_gly[jy��b�\�l_q_gb_�^ebl_evgh]h

i_jbh^Z�\j_f_gb�b�kh^_j`Zeky�\�h^bghqghc�dZf_j_���Ih�ml\_j`^_gbyf��aZ^_j`Zgguo

qZklh�g_�bgnhjfbjmxl�h[�bo�ijZ\Zo�gZ�mkem]b�Z^\hdZlZ���Wlh�ih^l\_j^behkv�\�oh^_�[_k_^�

ijh\_^_gguo�Ki_pbZevguf�^hdeZ^qbdhf�k�aZ^_j`Zggufb��kh^_j`Zsbfbky�\�ihebp_ckdbo

mqZkldZo��Z�lZd`_�k�Z^\hdZlZfb���G_dhlhju_�g_ijZ\bl_evkl\_ggu_�bklhqgbdb�\ujZabeb

k\hx�h[_kihdh_gghklv�\�k\yab�k�h]jZgbq_gguf�oZjZdl_jhf�ijZ\h\hc�ihfhsb��ihkdhevdm

kqblZ_lky��qlh�lhevdh�����h[uqguo�ij_klmigbdh\�ij_^klZ\e_gu�Z^\hdZlhf��Z�\�k_evkdbo

                                                
16 KlZlvy����AZdhgZ�h�k\b^_l_evkdbo�ihdZaZgbyo�]eZkbl�ke_^mxs__����GbdZdh_
ijbagZgb_��k^_eZggh_�ex[ufb�ebpZfb��kh^_j`Zsbfbky�ih^�kljZ`_c�ih^�gZ^ahjhf
khljm^gbdZ�ihebpbb��g_�fh`_l�bkihevah\Zlvky�\�dZq_kl\_�^hdZaZl_evkl\Z�ijhlb\�lZdbo
ebp��_keb�hgh�g_�[ueb�k^_eZgh�\�g_ihkj_^kl\_gghf�ijbkmlkl\bb

a) km^vb���beb
b) khljm^gbdZ�ihebpbb�\�^he`ghklb�bgki_dlhjZ�beb�\ur_��
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jZchgZo�wlhl�ihdZaZl_ev�^Z`_�_s_�gb`_���Ih�khh[s_gbyf��wlbf�\hijhkhf�aZgbfZxlky

ebrv�g_fgh]b_�GIH��b�:kkhpbZpby�Z^\hdZlh\�D_gbb�ihdZ�_s_�g_�ij_^hklZ\ey_l�lZdhc

ijZ\h\hc�ihfhsb���Ih^h[gmx�ihfhsv�ihemqZxl�lhevdh�ebpZ��ih^haj_\Z_fu_�\
kh\_jr_gbb�ij_klmie_gbc��dZjZ_fuo�kf_jlghc�dZagvx�

66. <jZqb��k�dhlhjufb�\klj_qZeky�Ki_pbZevguc�^hdeZ^qbd��hlf_lbeb��qlh�\ke_^kl\b_

hlkmlkl\by�q_ldh]h�iheh`_gby��ij_^mkfZljb\Zxs_]h�aZdhggh_�ijZ\h�gZ�^hklmi�d�ebpZf�

kh^_j`Zsbfky�ih^�kljZ`_c�\�ihebp_ckdbo�mqZkldZo��hgb�j_^dh�ihemqZxl�jZaj_r_gb_�gZ

^hklmi�d�lZdbf�ebpZf���EbpZ��kh^_j`Zsb_ky�\�ij_^\Zjbl_evghf�aZdexq_gbb��l_ogbq_kdb

bf_xl�ijZ\h�gZ�\klj_qm�k�\jZqhf�ih�k\h_fm�\u[hjm��h^gZdh�km^vb��ih�ml\_j`^_gbyf�

g_baf_ggh�\ughkyl�ihklZgh\e_gby�h�ijh\_^_gbb�hk\b^_l_evkl\h\Zgby�]hkm^Zjkl\_gguf

\jZqhf���QZklgu_�\jZqb�ih^l\_j^beb��qlh�^ey�gbo�ijZdlbq_kdb�g_\hafh`gh�ihemqblv

^hklmi�d�aZdexq_gguf�[_a�ihklZgh\e_gby�km^Z��dhlhjh_��ih�khh[s_gbyf��\ughkblky�\

hq_gv�j_^dbo�kemqZyo���QZklgu_�\jZqb�khh[sbeb��qlh�^Z`_�ijb�ihemq_gbb�lZdh]h

aZdhggh]h�jZaj_r_gby��lj_[m_lky�kh]eZkb_�lxj_fgh]h�\jZqZ���<�ih^h[guo�kemqZyo

dhgkmevlZpbb�k�deb_glhf�ijh\h^ylky�\�ijbkmlkl\bb�lxj_fgh]h�\jZqZ�b�m`_�g_�ghkyl

dhgnb^_gpbZevgh]h�oZjZdl_jZ�

K� Ijhp_^mju�ih^Zqb�`Zeh[

67. Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��km^u�g_�ihemqZxl�bgnhjfZpbb�h

agZqbl_evghf�qbke_�kemqZ_\�iulhd�b�^jm]bo�nhjf�`_klhdh]h�h[jZs_gby��ihkdhevdm

ij_^iheZ]Z_fu_�`_jl\u�beb�bo�jh^kl\_ggbdb�eb[h�kebrdhf�iehoh�agZdhfu�k

aZdhgh^Zl_evkl\hf��qlh[u�oh^ZlZckl\h\Zlv�h�ijh\_^_gbb�jZkke_^h\Zgby�b�ih^Zlv�`Zeh[m�

eb[h�g_�^_eZxl�wlh]h�ba�aZ�hiZk_gby�ih^\_j]gmlvky�ij_ke_^h\Zgbyf��Ba\_klgu

fgh]hqbke_ggu_�kemqZb�ij_ke_^h\Zgbc��dhlhjuf�ih^\_j]Zebkv�lZd`_�b�ijZ\haZsblgbdb�

Kh]eZkgh�GIH��bo�k_lv�dhgljhey��hkh[_ggh�\�hl^Ze_gguo�jZchgZo��ih�ij_`g_fm

gZoh^blky�\�aZqZlhqghc�klZ^bb��b�ihwlhfm�hgb�g_�fh]ml�ij_^klZ\blv�lhqghc�bgnhjfZpbb

h�y\e_gbb�iulhd���Djhf_�lh]h��hgb�lZd`_�ml\_j`^Zxl��qlh�agZqbl_evgh_�qbkeh

ij_^iheZ]Z_fuo�`_jl\�g_�`_eZxl�khh[sZlv�k\hbo�nZfbebc��hiZkZykv�ij_ke_^h\Zgbc�

LZdbf�h[jZahf��[hevrbgkl\h�kemqZ_\��ih�khh[s_gbyf��hklZxlky�g_aZj_]bkljbjh\Zggufb�

68. ?s_�h^gbf�ij_iylkl\b_f�ijb�ih^Zq_�`Zeh[�`_jl\Zfb�iulhd�y\ey_lky�hlkmlkl\b_

g_aZ\bkbfh]h�hj]ZgZ��jZkke_^mxs_]h�ij_^iheZ]Z_fu_�kemqZb�ijbf_g_gby�iulhd

khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\���Ij_^iheZ]Z_fu_�`_jl\u�^he`gu�ih^Z\Zlv

`Zeh[u�\�lhl�`_�ihebp_ckdbc�mqZklhd��\�dhlhjhf�hgb�kh^_j`Zebkv�ih^�kljZ`_c�b

ih^\_j]Zebkv�`_klhdhfm�h[jZs_gbx���Kh]eZkgh�fgh]hqbke_gguf�ihdZaZgbyf��k�dhlhjufb

[ue�hagZdhfe_g�Ki_pbZevguc�^hdeZ^qbd��kf��ijbeh`_gb_���ij_^iheZ]Z_fu_�`_jl\u�

lZdbf�h[jZahf��g_�bf_xl�\hafh`ghklb�ih^Zlv�`Zeh[m���G_dhlhju_�GIH�ij_^eZ]Zxl
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kha^Zlv�g_aZ\bkbfuc�hj]Zg��jZkke_^mxsbc�kemqZb�gZjmr_gbc��^himkdZ_fuo

khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\��ihlj_[ghklv�\�dhlhjhf�[ueZ�lZd`_�ijbagZgZ

=_g_jZevguf�ijhdmjhjhf�b�gZqZevgbdhf�]jZ`^Zgkdhc�kem`[u�

69. DhfbkkZj�ihebpbb�khh[sbe�Ki_pbZevghfm�^hdeZ^qbdm��qlh�\�j_]eZf_gl_�ihebpbb

ij_^mkfhlj_gu�q_ldb_�ijZ\beZ�jZkkfhlj_gby�`Zeh[��dhlhju_�^he`gu�g_aZf_^ebl_evgh�b

lsZl_evgh�jZkke_^h\Zlvky���LZdb_�jZkke_^h\Zgby�\h�\k_o�kemqZyo�^he`gu�ijh\h^blvky

khljm^gbdhf�ihebpbb�\�^he`ghklb�\ur_�bgki_dlhjZ��qlh��ih�_]h�fg_gbx��]ZjZglbjm_l

hij_^_e_ggmx�kl_i_gv�[_kijbkljZklghklb���Dh]^Z�Ki_pbZevguc�^hdeZ^qbd�ihklZ\be�ih^

khfg_gb_�\_jhylghklv�khljm^gbq_kl\Z�kh�klhjhgu�ihebp_ckdbo��jZ[hlZxsbo�\�lhf�`_

ihebp_ckdhf�mqZkld_��qlh�b�khljm^gbdb�ihebpbb��hl\_lkl\_ggu_�aZ�`_klhdh_�h[jZs_gb_�

dhfbkkZj�khh[sbe��qlh�\h�\k_o�kemqZyo�kms_kl\m_l�\hafh`ghklv�i_j_^Zqb�lZdh]h

aZy\e_gby�gZ�jZkkfhlj_gb_�\ur_klhys_]h�khljm^gbdZ�ihebpbb��l�_��gZqZevgbdZ

ihebp_ckdh]h�mqZkldZ��beb�^Z`_�gZqZevgbdZ�jZchggh]h�hl^_e_gby�ihebpbb�beb�dhfbkkZjZ

jZchgZ�beb�ijh\bgpbb���Hg�lZd`_�khh[sbe��qlh�\�_]h�kh[kl\_gghc�dZgp_eyjbb�bf__lky

hl^_e�ih�`Zeh[Zf��dhlhjuc�fh`_l�ij_ijh\h`^Zlv�khhl\_lkl\mxsb_�^_eZ�gZ�jZkkfhlj_gb_

dZgp_eyjbb�=_g_jZevgh]h�ijhdmjhjZ���Hg�hlf_lbe��qlh�\k_�_]h�ih^qbg_ggu_�kh�\k_c

k_jv_aghklvx�jZkkfZljb\Zxl�\k_�`Zeh[u���<�wlhc�k\yab�hg�\ujZabe�fg_gb_�h�lhf��qlh

ih^h[gZy�b_jZjobq_kdZy�kbkl_fZ�g_�^himkdZ_l�mdju\Zl_evkl\Z�ij_klmie_gbc�

70. Djhf_�lh]h��dhfbkkZj�ihebpbb�h[tykgbe��qlh�jZkke_^h\Zgb_�`Zeh[��ihklmiZxsbo�hl

ebp��h[\bgy_fuo�\�m]heh\guo�ij_klmie_gbyo��ijh\h^blky�bgki_dlhjZfb�MKH�ih^

dhgljhe_f�gZqZevgbdZ�khhl\_lkl\mxs_]h�ihebp_ckdh]h�mqZkldZ��GIM����JZkkfhlj_ggh_

^_eh�k�\u\h^Zfb�b�j_dhf_g^Zpbyfb�i_j_^Z_lky�GIM��dhlhjuc�ijh\_jy_l�dZq_kl\h

jZkke_^h\Zgby��ijbgbfZ_l�j_r_gb_�h�g_h[oh^bfuo�f_jZo�b�oh^ZlZckl\m_l�i_j_^

=_g_jZevguf�ijhdmjhjhf�h�\ug_k_gbb�j_dhf_g^Zpbc�\�kihjguo�kemqZyo���LZdbf�h[jZahf�

GIM�y\ey_lky�]ZjZglhf�lh]h��qlh�jZkke_^h\Zgb_�ijh\h^blky�^he`guf�h[jZahf�\

khhl\_lkl\bb�k�iheh`_gbyfb�Dhgklblmpbb��aZij_sZxsbfb�iuldb���Ih�_]h�fg_gbx��lhl

nZdl��qlh�bgki_dlhju�MKH�agZxl�h�lhf��qlh�bo�jZ[hlZ�ih�ijh\_^_gbx�jZkke_^h\Zgby

klZg_l�ij_^f_lhf�dhgljhey�kh�klhjhgu�\ur_klhys_]h�gZqZevgbdZ��g_�iha\hey_l�bf

aehmihlj_[eylv�k\hbfb�iheghfhqbyfb���:gZeh]bqguf�h[jZahf��\�l_o�kemqZyo��dh]^Z

bgki_dlhjZ�ihebpbb�jZkke_^mxl�`Zeh[u�h�ijbf_g_gbb�iulhd��hgb�g_�fh]ml�kdju\Zlv

lZdb_�kemqZb�\�kbem�lh]h�`_�kZfh]h�b_jZjobq_kdh]h�dhgljhey���<k_�GIH�ih^q_jdgmeb

g_h[oh^bfhklv�ih^]hlh\db�khljm^gbdh\�ihebpbb�^ey�h[_ki_q_gby�m\Z`_gby�ijZ\

q_eh\_dZ���<�k\yab�k�wlbf�=_g_jZevguc�ijhdmjhj�aZy\be�h�k\h_f�gZf_j_gbb�khklZ\blv

jmdh\h^kl\h�ih�ih^]hlh\d_�khljm^gbdh\�ihebpbb�

71. DhfbkkZj�ihebpbb�lZd`_�hlf_lbe��qlh�ebpZ��ih^Zxsb_�`Zeh[u��^he`gu

m\_^hfeylvky�h�ijbgyluo�f_jZo���Kh]eZkgh�GIH�b�ihdZaZgbyf��ihemq_gguf
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Ki_pbZevguf�^hdeZ^qbdhf��agZqbl_evgh_�qbkeh�ij_^iheZ]Z_fuo�`_jl\�`Zemxlky�gZ�lh�

qlh�bo�g_�bgnhjfbjmxl�h�f_jZo��ijbgyluo�\�k\yab�k�bo�`Zeh[Zfb���Ih�ml\_j`^_gbx

dhfbkkZjZ�ihebpbb��h[h�\k_o�kemqZyo�gZkbevkl\_gghc�kf_jlb��\dexqZy�kemqZb�kf_jlb�\
i_jbh^�kh^_j`Zgby�ih^�kljZ`_c�\�ihebp_ckdhf�mqZkld_��khh[sZ_lky�km^v_��dhlhjuc

Z\lhfZlbq_kdb�\u^Z_l�jZkihjy`_gb_�h�gZqZe_�jZkke_^h\Zgby���DhfbkkZj�ihwlhfm�kqblZ_l�

qlh�ihebpby�g_�fh`_l�kdju\Zlv�kemqZb�kf_jlb�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c���Ijb

gZebqbb�y\guo�^hdZaZl_evkl\�hl\_lkl\_gguf�khljm^gbdZf�ij_^ty\eyxlky�h[\bg_gby�

ijb�hlkmlkl\bb�ij_amfipbb�^hdZaZl_evkl\Z�khhl\_lkl\mxs__�j_r_gb_�ijbgbfZ_l�km^�

DhfbkkZj�hldZaZeky�hl\_qZlv�gZ�\hijhku�Ki_pbZevgh]h�^hdeZ^qbdZ��dZkZxsb_ky

g_kdhevdbo�kemqZ_\�kf_jlb�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c�\�ihebp_ckdbo�mqZkldZo��\

qZklghklb�\�k\yab�k�^_ckl\byfb��e_lmq_]h�wkdZ^jhgZ���fhlb\bjmy�wlh�l_f��qlh�_fm

g_ba\_klgh��gZ�dZdhf�wlZi_�gZoh^blky�jZkke_^h\Zgb_�wlbo�^_e��b�qlh�hg�g_�bf__l�ijZ\Z

ij_^hklZ\eylv�ihklhjhggbf�bgnhjfZpbx�ih^h[gh]h�jh^Z���Ih�_]h�fg_gbx��h^gZdh��qbkeh

kemqZ_\��h�dhlhjuo�khh[sZ_lky�\�kj_^kl\Zo�fZkkh\hc�bgnhjfZpbb��ij_m\_ebq_gh�

72. =eZ\guc�km^vy�lZd`_�h[tykgbe�Ki_pbZevghfm�^hdeZ^qbdm��qlh��ih�_]h�fg_gbx�

[hevrh_�qbkeh�`Zeh[�h�ijbf_g_gbb�iulhd�qZklbqgh�h[tykgy_lky�l_f�nZdlhf��qlh

h[\bgy_fu_��^_eZxsb_�ijbagZgb_��gZ�hkgh\Zgbb�dhlhjh]h�km^�fh`_l�ijb]h\hjblv�bo�d

ih`bag_gghfm�aZdexq_gbx��klj_fylky�bkihevah\Zlv�aZy\e_gby�h�ijbf_g_gbb�iulhd�\

dZq_kl\_�kj_^kl\Z�aZsblu���Hg�ih^q_jdgme��qlh��g_kfhljy�gZ�lhl�nZdl��qlh�fgh]b_

h[\bgy_fu_�aZy\eyxl�h�ijbf_g_gbb�iulhd��ebrv�g_fgh]b_�lZdb_�aZy\e_gby

khhl\_lkl\mxl�^_ckl\bl_evghklb���=_g_jZevguc�ijhdmjhj�lZd`_�aZy\be��qlh�nbdlb\gu_

`Zeh[u�gZ�^_ckl\by�ihebpbb�ih^Zxlky�lZd`_�^ey�ihemq_gby�nbgZgkh\hc�dhfi_gkZpbb�hl

]hkm^Zjkl\Z���<�k\yab�k�wlbf�hg�hlf_lbe��qlh�\h�ba[_`Zgb_�aehmihlj_[e_gbc�d�lZdbf

`Zeh[Zf�ke_^m_l�hlghkblvky�k�hklhjh`ghklvx���<�lh�`_�\j_fy�hg�ih^q_jdgme��qlh�\�kemqZ_

ihemq_gby�bf��^Z`_�q_j_a�kj_^kl\Z�fZkkh\hc�bgnhjfZpbb��aZkem`b\Zxs_c�^h\_jby

bgnhjfZpbb�h�kemqZyo�iulhd�beb�`_klhdh]h�h[jZs_gby��hg�\k_]^Z�ba^Z_l�jZkihjy`_gb_�h

gZqZe_�jZkke_^h\Zgby���Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��dZgp_eyjby

=_g_jZevgh]h�ijhdmjhjZ��dZd�ijZ\beh��hl\_qZ_l�gZ�\k_�`Zeh[u�GIH��bgnhjfbjmy�bo�h

lhf��qlh�bo�`Zeh[Z�ihemq_gZ�b�ih�g_c�hldjulh�jZkke_^h\Zgb_���GIH��h^gZdh��\ukdZaZeb

`Zeh[u�gZ�lh��qlh�hgb�g_�ihemqZxl�gbdZdhc�ihke_^mxs_c�bgnhjfZpbb�h�ijbgyluo�f_jZo�

73. Khljm^gbd�ihebpbb��oh^ZlZckl\mxsbc�h�ijh\_^_gbb�f_^bpbgkdh]h�hkfhljZ��Z

lZd`_�f_^bpbgkdbc�jZ[hlgbd�beb�\jZq��ijh\h^ysbc�hkfhlj��^he`gu�aZihegylv�ijhlhdhe

f_^bpbgkdh]h�hk\b^_l_evkl\h\Zgby��ba\_klguc�dZd�nhjfZ�J�����<�ijhlhdhe_�mdZau\Zxlky

bfy�b�nZfbeby�ij_^iheZ]Z_fhc�`_jl\u�b�h[klhyl_evkl\Z�ijbf_g_gby�iulhd��Z�lZd`_

khklZ\e_ggh_�\jZqhf�hibkZgb_�ljZ\f��ihemq_gguo�\�j_amevlZl_�ij_^iheZ]Z_fh]h

`_klhdh]h�h[jZs_gby�  Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��lhl�nZdl��qlh�^ey
hibkZgby�ex[hc�ljZ\fu�\jZqb�qZklh�ijbf_gyxl�h[sbc�l_jfbg��ih\j_`^_gb_�fy]dbo
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ldZg_c���IFL���kha^Z_l�k_jv_agmx�ijh[e_fm�\�lhf�kemqZ_��_keb�lZdZy�kijZ\dZ

ij_^ty\ey_lky�\�km^_���Ih^Zl_eb�`Zeh[��bo�jh^kl\_ggbdb�beb�Z^\hdZlu�^he`gu

ij_^klZ\blv�mdZaZgguc�ijhlhdhe�\�ihebpbx���GIH�b�ij_^iheZ]Z_fu_�`_jl\u
ml\_j`^Zxl��qlh�ijhlhdhe�qZklh��l_jy_lky��beb�g_�ij_^ty\ey_lky�\�km^_���Djhf_�lh]h��_keb

`_jl\Z�g_�ij_^klZ\e_gZ�Z^\hdZlhf��lh�\jZqZ�j_^dh�m\_^hfeyxl�h�ij_^klhys_f�km^_[ghf

jZa[bjZl_evkl\_�b�hg�g_�fh`_l�ij_^klZ\blv�mdZaZgguc�^hdmf_gl�\�km^_�\�kemqZ_��dh]^Z

ihebpby�g_�ij_^klZ\beZ�hjb]bgZe�ijhlhdheZ�P3���Ml\_j`^Z_lky��qlh�\jZqb�qZklh
ih^\_j]Zxlky�ij_ke_^h\Zgbyf�beb�m]jhaZf�kh�klhjhgu�khljm^gbdh\�ihebpbb�beb

]hkm^Zjkl\_gguo�kem`Zsbo��ijbgm`^Zxsbo�bo�nZevkbnbpbjh\Zlv�hlq_lu�h[

hk\b^_l_evkl\h\Zgbb�

74. >ey�ihemq_gby�nhjfu�P��g_h[oh^bfh�h[jZsZlvky�\�ihebpbx��dhlhjZy��ih

ml\_j`^_gbyf��qZklh�hldZau\Z_l�\�\u^Zq_�nhjfu�P��iZpb_glm�beb�^Z`_�\jZqm�b�l_f
kZfuf�ij_iylkl\m_l�\ha[m`^_gbx�^_eZ�aZ�hlkmlkl\b_f�^hdZaZl_evkl\���Kh]eZkgh�GIH�

[hevrbgkl\h�km^_c�ijbagZxl�\�dZq_kl\_�^hdZaZl_evkl\Z�lhevdh�nhjfm�P���lh]^Z�dZd�g_
kms_kl\m_l�gbdZdbo�aZdhgh^Zl_evguo�iheh`_gbc��g_�jZaj_rZxsbo�`_jl\Zf�ij_^klZ\eylv

\�km^_�k\b^_l_evkl\h��\u^Zggh_�qZklguf�\jZqhf���=_g_jZevguc�ijhdmjhj�ih^l\_j^be��qlh

ij_^iheZ]Z_fu_�`_jl\u�fh]ml�[ulv�hkfhlj_gu�qZklguf�\jZqhf�b�fh]ml�ij_^klZ\blv�\

km^_�khhl\_lkl\mxs__�f_^bpbgkdh_�aZdexq_gb_���Hg�ijbagZe��qlh�ij_^iheZ]Z_fu_

`_jl\u��\hafh`gh��bgh]^Z�klZedb\Zxlky�k�ijh[e_fZfb�ijb�ihemq_gbb�nhjfu�P���\�k\yab
k�q_f�g_h[oh^bfh�ijbgylv�jmdh\h^ysb_�ijbgpbiu��h[yau\Zxsb_�khljm^gbdh\�ihebpbb

\u^Z\Zlv�lZdbf�ebpZf�nhjfu�P����Ki_pbZevguc�^hdeZ^qbd�h[jZlbe�_]h�\gbfZgb_�gZ
\g_k_ggh_�g_kdhevdbfb�GIH�ij_^eh`_gb_�h�lhf��qlh[u�nhjfm�P��fh`gh�[ueh�ihemqZlv
g_�lhevdh�\�ihebp_ckdbo�mqZkldZo���DhfbkkZj�ihebpbb��l_f�g_�f_g__��h^ghagZqgh�aZy\be�

qlh�wlZ�nhjfZ�ij_^klZ\ey_l�kh[hc�ihebp_ckdbc�^hdmf_gl��dhlhjuc�^he`_g�hklZ\Zlvky�\

ihebpbb�b�g_�^he`_g�\u^Z\Zlvky�]jZ`^Zgkdbf�ebpZf���Khljm^gbdb�ihebpbb�^he`gu

kihkh[kl\h\Zlv�ijh\_^_gbx�f_^bpbgkdh]h�hkfhljZ�`_jl\��b�nhjfZ�P��^he`gZ�ojZgblvky�\
ihebp_ckdbo�Zjob\Zo�dZd�h^gh�ba�^hdZaZl_evkl\��ih^e_`Zsbo�ij_^ty\e_gbx�\�km^_�

75. GIH�ml\_j`^Zxl��qlh�]hkm^Zjkl\_ggu_�\jZqb�qZklh�\klmiZxl�\�k]h\hj�k�ihebpb_c�b

ijhdmjhjZfb�b�nZevkbnbpbjmxl�ijhlhdheu�f_^bpbgkdbo�hk\b^_l_evkl\h\Zgbc�

Khh[sZ_lky�lZd`_�h�nZevkbnbdZpbb�ijhlhdheh\�\kdjulbc���L_f�g_�f_g__�ke_^m_l

hlf_lblv��qlh�qZklgu_�\jZqb��\oh^ysb_�\�khklZ\�:kkhpbZpbb�\jZq_c�D_gbb��:<D���fh]ml

ih^\_j]Zlvky�^bkpbiebgZjguf�kZgdpbyf�\�kemqZ_�gZjmr_gbc�f_^bpbgkdhc�wlbdb���GZ

gZklhysbc�fhf_gl�gb�h^bg�\jZq�lZdbf�^bkpbiebgZjguf�f_jZf�g_�ih^\_j]Zeky���<�Zij_e_

�����]h^Z�\�jZfdZo�:<D�[ue�kha^Zg�Dhfbl_l�ih�ijZ\Zf�q_eh\_dZ�k�p_evx�hagZdhfe_gby

\jZq_c�k�\hijhkZfb�ijZ\�q_eh\_dZ���H^gZ�ba�ijh[e_f��\uau\Zxsbo�h[_kihdh_gghklv

Dhfbl_lZ��k\yaZgZ�k�ij_ke_^h\Zgbyfb��dhlhjuf��ih�ml\_j`^_gbyf��ih^\_j]Zxlky�\jZqb�
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dhlhju_�\ugm`^Zxl�bo�khklZ\eylv�[eZ]hijbylgu_�^ey�ihebpbb�hlq_lu�h�f_^bpbgkdhf

hk\b^_l_evkl\h\Zgbb�

76. Kh]eZkgh�GIH��km^vb�qZklh�hldZau\Zxlky�ijbgbfZlv�d�jZkkfhlj_gbx�ijhlhdheu

f_^bpbgkdbo�hk\b^_l_evkl\h\Zgbc��\dexqZy�ijhlhdhe�P����Bf_xlky�lZd`_�khh[s_gby�h
lhf��qlh�`_jl\u��ijbkmlkl\h\Z\rb_�gZ�km^_[guo�aZk_^Zgbyo�b�\u]ey^_\rb_�y\gh

g_a^hjh\ufb��g_�ihemqZeb�f_^bpbgkdhc�ihfhsb�ih�jZkihjy`_gbx�km^vb���Km^vb�l_f�g_

f_g__�bgh]^Z�hl^Zxl�jZkihjy`_gby�h�gZijZ\e_gbb�aZ^_j`Zgguo�\�[hevgbpm���Wlb

jZkihjy`_gby��ih�ml\_j`^_gbyf��g_�\k_]^Z�\uihegyxlky�khljm^gbdZfb�ihebpbb�beb

lxj_fghc�hojZghc���K�^jm]hc�klhjhgu��]eZ\guc�km^vy�khh[sbe��qlh�d_gbckdb_�km^vb

\gbfZl_evgh�bamqZxl�g_�lhevdh�khklhygb_�a^hjh\vy�ih^haj_\Z_fuo��gh�b�h[klhyl_evkl\Z�

ijb�dhlhjuo�[ueh�k^_eZgh�ijbagZgb_��b�gZ^_e_gu�iheghfhqbyfb�\ha[m`^Zlv

jZkke_^h\Zgb_��_keb�h[\bgy_fuc�\u]ey^bl�g_a^hjh\uf���Hg�lZd`_�ih^q_jdgme��qlh��_keb

\hijhk�h�`_klhdhf�h[jZs_gbb�g_�klZ\blky�gZ�i_j\hf�km^_[ghf�aZk_^Zgbb��h[\bgy_fuc

fh`_l�ih^gylv�_]h�gZ�[he__�iha^g_f�wlZi_�km^_[gh]h�jZa[bjZl_evkl\Z�

77. Kh]eZkgh�g_ijZ\bl_evkl\_gguf�bklhqgbdZf��h^gbf�ba�hkgh\guo�ij_iylkl\bc�gZ

imlb�khdjZs_gby�qbkeZ�kemqZ_\�iulhd�y\eyxlky�ljm^ghklb��k\yaZggu_�k�ihemq_gb_f

kZlbknZdpbb��Z�bf_ggh�hldZa�\�\u^Zq_�[eZgdh\�P��^ey�ijhlhdhebjh\Zgby�ljZ\f�
jZkijhkljZg_ggh_�fg_gb_�h�lhf��qlh�hk\b^_l_evkl\h\Zgb_�^ey�aZiheg_gby�ijhlhdheZ�P3
^he`gh�ijh\h^blvky�]hkm^Zjkl\_gguf�\jZqhf��Z�lZd`_�f_^ebl_evghklv�b

g_j_rbl_evghklv�khljm^gbdh\�ihebpbb��jZkke_^mxsbo�ijZ\hgZjmr_gby�k\hbo�dhee_]�

D. ;_agZdZaZgghklv

78. Ih�khh[s_gbyf��\�^_dZ[j_������]h^Z�]hkm^Zjkl\_gguc�fbgbklj�ih�\hijhkZf

\gmlj_gg_c�[_ahiZkghklb�fZchj�FZjk^_g�FZ^hdZ�h[jZlbeky�d�d_gbcpZf�k�ij_^eh`_gb_f

�aZ[ulv��h�fgh]hqbke_gguo�ZdlZo�iulhd��kh\_jr_gguo�gZpbhgZevgufb�kbeZfb

[_ahiZkghklb17
���Kh]eZkgh�bgnhjfZpbb��ihemq_gghc�hl�g_ijZ\bl_evkl\_gguo�bklhqgbdh\�

lsZl_evgh_�b�[_kijbkljZklgh_�jZkke_^h\Zgb_�`Zeh[�gZ�ijbf_g_gb_�iulhd�ijh\h^blky

j_^dh�beb�g_�ijh\h^blky�\hh[s_��Z�khljm^gbdb�ijZ\hhojZgbl_evguo�hj]Zgh\�

ih^haj_\Z_fu_�\�ijbf_g_gbb�iulhd��j_^dh�hlkljZgyxlky�hl�kem`_[guo�h[yaZgghkl_c�

Djhf_�lh]h��ke_^m_l�ih^q_jdgmlv��qlh�\�kbem�hlkmlkl\by�g_aZ\bkbfh]h�hj]ZgZ�ih

jZkke_^h\Zgbx�`Zeh[�gZ�ijbf_g_gb_�iulhd�jZkke_^h\Zgb_�ihjmqZ_lky�khljm^gbdZf�

\oh^ysbf�\�khklZ\�lh]h�`_�ih^jZa^_e_gby��\�dhlhjhf�jZ[hlZxl�ebpZ��ih^haj_\Z_fu_�\

kh\_jr_gbb�Zdlh\�iulhd���<�k\yab�k�wlbf�fbgbklj�\gmlj_ggbo�^_e�ijbagZe��qlh

                                                
17 Kf��ij_kk�j_eba�hj]ZgbaZpbb��F_`^mgZjh^gZy�Zfgbklby���AFR 32/32/98�����^_dZ[jy
1998�]h^Z�
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khljm^gbdb�ihebpbb��jZkke_^mxsb_�^_ckl\by�k\hbo�dhee_]��bf_xl�\hafh`ghklv�kdju\Zlv

lZdb_�Zdlu���L_f�g_�f_g__��kh]eZkgh�ml\_j`^_gbyf�=_g_jZevgh]h�ijhdmjhjZ��gZ�fhf_gl

ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�\�D_gbb�\_ebkv�km^_[gu_�jZa[bjZl_evkl\Z�\
hlghr_gbb�[he__����khljm^gbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\��h[\bgy_fuo�\

ijbf_g_gbb�iulhd���Ki_pbZevguc�^hdeZ^qbd�ihijhkbe�ij_^klZ\blv�_fm�bgnhjfZpbx�h

j_amevlZlZo�wlbo�jZkke_^h\Zgbc���Kh]eZkgh�klZlbklbq_kdbf�^Zgguf�aZ�����-1999�]h^u�
ihemq_gguf�\�ibkvf_�=_g_jZevgh]h�ijhdmjhjZ�hl����hdly[jy������]h^Z��\�km^Zo

jZkkfZljb\Zehkv�����m]heh\guo�^_eZ�ih�h[\bg_gbx�khljm^gbdh\�ijZ\hhojZgbl_evguo

hj]Zgh\��^\Z�^_eZ�gZoh^behkv�gZ�wlZi_�ke_^kl\by��ih�\hkvfb�^_eZf�ij_^klhyeh�ijhba\_klb

Zj_kl�����^_eZ�[ueh�aZ\_jr_gh��ijb�wlhf�����kemqZy�dZkZebkv�ij_klmie_gbc�ijhlb\

ebqghklb���Mq_lm�ih^e_`Zl�ke_^mxsb_�ij_klmie_gby���ly`dh_�m[bckl\h��ijhklh_

m[bckl\h��bagZkbeh\Zgb_��gZiZ^_gb_��g_aZdhggh_�gZg_k_gb_�jZg��gZg_k_gb_�ly`dbo

l_e_kguo�ih\j_`^_gbc��jZkle_gb_��g_ijbklhcgh_�gZiZ^_gb_��ijhlb\h_kl_kl\_ggh_

ij_klmie_gb_�b�ihiuldZ�m[bckl\Z���Ki_pbZevguc�^hdeZ^qbd�lZd`_�ihemqbe�bgnhjfZpbx�

kh]eZkgh�dhlhjhc�ih�l_f�g_fgh]hqbke_gguf�^_eZf�h�ijbf_g_gbb�iulhd��dhlhju_�[ueb

jZkkfhlj_gu�\�km^_��\_^_lky�ebrv�]jZ`^Zgkdh_�jZa[bjZl_evkl\h���<�wlbo�kemqZyo

m]heh\gh_�ij_ke_^h\Zgb_�ijhlb\�khljm^gbdh\�ijZ\hhojZgbl_evguo�hj]Zgh\�g_

\ha[m`^Z_lky��ihkdhevdm��ih�fg_gbx�Z^\hdZlh\��lZdh_�jZa[bjZl_evkl\h�[m^_l

[_aj_amevlZlguf���GZdhg_p��Ki_pbZevguc�^hdeZ^qbd�[ue�ijhbgnhjfbjh\Zg�GIH�h

ijZdlbd_�i_j_\h^Z�khljm^gbdh\�ihebpbb��ih^haj_\Z_fuo�\�mqZklbb�\�ZdlZo�iulhd��\

dZq_kl\_��^bkpbiebgZjghc��f_ju�\�k_\_jh�\hklhqgmx�ijh\bgpbx��qlh��\hafh`gh�

h[tykgy_l�agZqbl_evgh_�qbkeh�khh[s_gbc�h�iuldZo�\�wlhc�ijh\bgpbb�

79. <�khhl\_lkl\bb�k�ij_p_^_glguf�ijZ\hf�km^vb�^he`gu�\_klb��jZa[bjZl_evkl\h�\

jZfdZo�jZa[bjZl_evkl\Z��\�lhf�kemqZ_��_keb�h[\bgy_fuc�ml\_j`^Z_l��qlh�hg�klZe�`_jl\hc

iulhd���=_g_jZevguc�ijhdmjhj�ih^l\_j^be��qlh�lZdb_�kblmZpbb�^h\hevgh�qZklu�

:^\hdZlu�b�GIH�aZy\eyxl��h^gZdh��qlh�ih^h[gh_�jZkke_^h\Zgb_�ijh\h^blky�j_^dh�b

lhevdh�\�l_o�kemqZyo��dh]^Z�gZ�wlhf�gZklZb\Z_l�Z^\hdZl�h[\bgy_fh]h���Ih�bo�fg_gbx�

km^vb�^he`gu�b]jZlv�[he__�Zdlb\gmx�jhev�ijb�jZkke_^h\Zgbb�kemqZ_\��dh]^Z�h[\bgy_fuc

^hklZ\ey_lky�\�km^�kh�ke_^Zfb�iulhd�beb�`_klhdh]h�h[jZs_gby���Hgb��l_f�g_�f_g__�

ijbagZxl��qlh�km^vb�i_j_]jm`_gu�jZ[hlhc�b�g_�\k_]^Z�bf_xl�\j_fy�^ey�lsZl_evghc

ijh\_jdb�khklhygby�a^hjh\vy�h[\bgy_fuo���Djhf_�lh]h��ke_^m_l�hlf_lblv��qlh��kh]eZkgh

GIH���hkgh\gh_�\gbfZgb_�\�oh^_�lZdh]h�jZkke_^h\Zgby�m^_ey_lky�j_r_gbx�\hijhkZ�h�lhf�

[ueh�eb�ihemq_gh�ijbagZgb_�beb�aZy\e_gb_�ih^�ijbgm`^_gb_f�b�fh`_l�eb�hgh��lZdbf

h[jZahf��bkihevah\Zlvky�\�dZq_kl\_�^hdZaZl_evkl\Z�\�km^_���Ijb�wlhf�ijhdmjhj�^hdZau\Z_l

g_h[oh^bfhklv�ijbgylby�lZdh]h�^hdZaZl_evkl\Z�b�hljbpZ_l�ex[u_�aZy\e_gby�h�gZkbebb�kh

klhjhgu�ihebpbb�18
���Ohly��dZd�aZy\be�]eZ\guc�km^vy��k�ijZ\h\hc�lhqdb�aj_gby�[j_fy

                                                
18 Amnesty International, "Kenya – violations of human rights – communications between
Amnesty International and the Government of Kenya" (AFR 32/27/97), p. 12.
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^hdZaZl_evkl\Z�\�lZdhf��jZa[bjZl_evkl\_��e_`bl�gZ�h[\bg_gbb��gZ�ijZdlbd_�bf_ggh

aZsblZ�qZklh�^he`gZ�^hdZau\Zlv��qlh�ihdZaZgb_�g_�[ueh�^Zgh�\�k\h[h^ghf�b

^h[jh\hevghf�ihjy^d_���GZdhg_p��GIH�ih^q_jdgmeb��qlh�\�ex[hf�kemqZ_�lZdh_
�jZa[bjZl_evkl\h��g_�y\ey_lky�[_kijbkljZklguf�jZkke_^h\Zgb_f�aZy\e_gby�h�iuldZo�

dhlhjh_�ijh\h^blky�ke_^kl\_gguf�hj]Zghf��kihkh[guf�^hdZaZlv�k\hx�nhjfZevgmx

g_aZ\bkbfhklv�hl�hj]ZgZ��hl\_qZxs_]h�aZ�aZ^_j`Zgb_�b�ijh\_^_gb_�^hijhkh\��b

ke_^h\Zl_evgh�hgh�g_�fh`_l�aZf_gblv�gZ^e_`Zs__�b�[_kijbkljZklgh_�jZkke_^h\Zgb_

aZy\e_gby�h�iuldZo�

80. =_g_jZevguc�ijhdmjhj�hlf_lbe��qlh�khljm^gbdb�ihebpbb��h[\bgy_fu_�\�kh\_jr_gbb

m]heh\guo�ij_klmie_gbc��hlkljZgyxlky�hl�bkiheg_gby�kem`_[guo�h[yaZgghkl_c�

GZoh^ysb_ky�ih^�ke_^kl\b_f�khljm^gbdb�ihebpbb��h^gZdh��ijh^he`Zxl�\uihegylv�k\hb

h[yaZgghklb�^h�aZ\_jr_gby�jZkke_^h\Zgby���Kh]eZkgh�GIH��\�hlghr_gbb�khljm^gbdh\

ihebpbb��ih^haj_\Z_fuo�\�kh\_jr_gbb�iulhd��[ueb�ih^Zgu�lhevdh�ljb�]jZ`^Zgkdbo�bkdZ�

^\Z�ba�dhlhjuo�[ueb�m^h\e_l\hj_gu��ohly��ih�khh[s_gbyf��dhfi_gkZpby�ih�gbf�_s_�g_

\uieZq_gZ�

?� Ihklhygguc�dhfbl_l�ih�ijZ\Zf�q_eh\_dZ

81. Ihklhygguc�dhfbl_l�ih�ijZ\Zf�q_eh\_dZ�[ue�kha^Zg�\�fZ_������]h^Z�\�jZfdZo

kbkl_fu�bkihegbl_evghc�\eZklb���Djm]�h[yaZgghkl_c�Dhfbl_lZ�\dexqZ_l�\�k_[y

jZkke_^h\Zgb_�ij_^iheZ]Z_fuo�gZjmr_gbc�ijZ\�q_eh\_dZ��aZ�bkdexq_gb_f�\k_o�\hijhkh\�

gZoh^ysboky�gZ�jZkkfhlj_gbb�km^Z��Z�lZd`_�ijhk\_s_gb_�h[s_kl\_gghklb�\�h[eZklb�ijZ\

q_eh\_dZ���Ihke_^gyy�nmgdpby�jZkkfZljb\Z_lky�\�dZq_kl\_�hkgh\ghc�k�mq_lhf

g_^hklZlhqghc�bgnhjfbjh\Zgghklb�gZk_e_gby�b�khljm^gbdh\�ijZ\hhojZgbl_evguo

hj]Zgh\���Dhfbl_lm�[ueh�lZd`_�ihjmq_gh�\ghkblv�j_dhf_g^Zpbb�ijZ\bl_evkl\m�ih�f_jZf�

dhlhju_�^he`gu�ijbgbfZlvky�^ey�h[_ki_q_gby�[he__�wnn_dlb\ghc�aZsblu�ijZ\�q_eh\_dZ�

ij_^mkfhlj_gguo�\�Dhgklblmpbb�D_gbb�b�f_`^mgZjh^guo�^h]h\hjZo��mqZklgbdhf

dhlhjuo�y\ey_lky�D_gby���GZdhg_p��qe_gu�Dhfbl_lZ�^he`gu�ihk_sZlv�\k_�lxjvfu�beb

ex[u_�^jm]b_�]hkm^Zjkl\_ggu_�mqj_`^_gby�^ey�kh^_j`Zgby�ih^�kljZ`_c�b�bamqZlv

mkeh\by�kh^_j`Zgby�ih^�kljZ`_c�k�p_evx�memqr_gby�h[jZs_gby�k�aZdexq_ggufb���GZ

fhf_gl�ihk_s_gby�Ki_pbZevgh]h�^hdeZ^qbdZ�\�Dhfbl_l�ihklmibeh�����`Zeh[��ih�����ba

dhlhjuo�[ueh�ijh\_^_gh�jZkke_^h\Zgb_���Ihke_�aZ\_jr_gby�jZkke_^h\Zgby�ih�`Zeh[_

Dhfbl_l�fh`_l��\�qZklghklb��\ha[m^blv�km^_[gh_�ij_ke_^h\Zgb_�\�hlghr_gbb�ebpZ�

ih^haj_\Z_fh]h�\�kh\_jr_gbb�gZjmr_gbc�ijZ\�q_eh\_dZ��beb�j_dhf_g^h\Zlv�ebpm�



E/CN.4/2000/9/Add.4
page 36

ih^Z\r_fm�`Zeh[m��b�ijZ\bl_evkl\m�beb�^jm]hfm�khhl\_lkl\mxs_fm�]hkm^Zjkl\_gghfm

hj]Zgm�^jm]hc�f_lh^�mj_]mebjh\Zgby�`Zeh[u�beb�m^h\e_l\hj_gby�ij_l_gabc19.��Dhfbl_l
ih^]hlh\be�r_klv�dhgnb^_gpbZevguo�^hdeZ^h\�^ey�ij_ab^_glZ���<�^_dZ[j_������]h^Z�hg
him[ebdh\Ze�k\hc�i_j\uc�hldjuluc�^hdeZ^��kh^_j`Zsbc�h[sbc�h[ahj�aZdhgh\�b

hij_^_e_gbc�\�h[eZklb�ijZ\�q_eh\_dZ��\k_]h�ebrv�\kdhevav�dhkgm\rbkv�gZjmr_gbc�ijZ\

q_eh\_dZ�

III. <U<H>U�B�J?DHF?G>:PBB

:� <u\h^u

82. Ki_pbZevguc�^hdeZ^qbd�\ujZ`Z_l�ijbagZl_evghklv�ijZ\bl_evkl\m�D_gbb�aZ

ijb]eZr_gb_�ihk_lblv�kljZgm��Z�lZd`_�aZ�ij_^hklZ\e_ggu_�_fm�\hafh`ghklb�^ey

wnn_dlb\gh]h�hkms_kl\e_gby�k\h_c�fbkkbb��\dexqZy�\klj_qb�k�]eZ\hc�]hkm^Zjkl\Z�

fbgbkljZfb�b�klZjrbfb�^he`ghklgufb�ebpZfb���Hg�\ujZ`Z_l�hkh[mx�ijbagZl_evghklv

=_g_jZevghfm�ijhdmjhjm�]�gm�:fhkm�<Zdh�aZ�[hevrmx�ihfhsv��hdZaZggmx�bf�ijb

hj]ZgbaZpbb�\klj_q���Wlb�\klj_qb�\�p_ehf�khhl\_lkl\h\Zeb�lj_[h\Zgbyf�ih^h[guo

fbkkbc��hkh[_ggh�\�lhf�qlh�dZkZ_lky�^hklmiZ�\�ihebp_ckdb_�mqZkldb��dhlhjuc�[ue

h[_ki_q_g�ihke_�lh]h��dZd�h^gh�ihk_s_gb_�[ueh�ij_j\Zgh���M�Ki_pbZevgh]h�^hdeZ^qbdZ

ih�ij_`g_fm�\uau\Z_l�h[_kihdh_gghklv�hldZa�ij_^hklZ\blv�_fm�^hklmi�\�lxjvfm�DZfblb

\�GZcjh[b��djmig_crmx�b�\Z`g_crmx�lxjvfm�\�kljZg_���<f_kl_�k�l_f��ih�_]h�fg_gbx�

wlhl�hldZa�g_�ihf_rZe�_fm�khklZ\blv�^h\hevgh�ykgh_�ij_^klZ\e_gb_�h�fZkrlZ[Zo�ijh[e_f�

hlghkysboky�d�kn_j_�_]h�fZg^ZlZ�

83. D_gby�b]jZ_l�\Z`gmx�iheblbq_kdmx�b�wdhghfbq_kdmx�jhev�g_�lhevdh�\�\hklhqghc

qZklb�:njbdb��gh�b�gZ�\k_f�dhglbg_gl_���<�gZqZe_����o�]h^h\�[ue�iheh`_g�dhg_p�kbkl_f_

h^ghiZjlbcgh]h�ijZ\e_gby�D:GK��ijb�wlhf�\�oh^_�\u[hjh\��khklhy\rboky�\������b

1997�]h^Zo��D:GK�khojZgbe�dZd�ij_ab^_glkdmx��lZd�b�^hfbgbjmxsmx�jhev�\�iZjeZf_gl_�

IheblbdZ��h^gZdh��g_baf_ggh�gZoh^blky�ih^�\ebygb_f�wlgbq_kdbo�nZdlhjh\��b��kh]eZkgh

h[\bg_gbyf��\�kljZg_�ijhp\_lZ_l�dhjjmipby�\�wdhghfbd_��iheblbq_kdhc�kn_j_�b�^Z`_�\

kbkl_f_�hlijZ\e_gby�ijZ\hkm^by���Ihke_�lh]h�dZd�\�k\yab�k�h[\bg_gb_f�\�dhjjmipbb

F_`^mgZjh^guc�\Zexlguc�nhg^�ijbhklZgh\be�\uieZlm�aZcfh\��gug_rg__�ijZ\bl_evkl\h

g_^Z\gh�kha^Zeh�]jmiim�ih^�jmdh\h^kl\hf�^�jZ�JbqZj^Z�Ebdb��ba\_klgh]h�\

f_`^mgZjh^guo�djm]Zo�[u\r_]h�jmdh\h^bl_ey�D_gbckdhc�kem`[u�hojZgu�ijbjh^u��Z

gug_�k_dj_lZjy�dZ[bg_lZ�b�]eZ\u�=jZ`^Zgkdhc�kem`[u��dhlhjZy�[ueZ�gZ^_e_gZ�rbjhdbfb

iheghfhqbyfb�ih�[hjv[_�k�dhjjmipb_c�\�]hkm^Zjkl\_gguo�hj]ZgZo�

                                                
19 Standing Committee on Human Rights Bill (1998), para. 18.
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84. Hkh[u_�ijh[e_fu�kms_kl\mxl�\�k_\_jghc�qZklb�kljZgu���Wlhl�imklugguc�beb

ihemimklugguc�jZchg�]jZgbqbl�k�Km^Zghf�gZ�aZiZ^_��Wnbhib_c�±�gZ�k_\_j_�b�KhfZeb�±�gZ

\hklhd_���<�wlhf�jZchg_�ijhbkoh^bl�Zdlb\gh_�ljZgk]jZgbqgh_�i_j_f_s_gb_�gZk_e_gby�
dhlhjh_�qZklh�bf__l�h^gb�wlgbq_kdb_�dhjgb�b�g_�]h\hjbl�gZ�kmZobeb��hkgh\ghf�f_klghf

yaud_�D_gbb���<�k\yab�k�wlbf�[_kihjy^db�b�gZkbeb_�\�khk_^gbo�kljZgZo�aZljZ]b\Zxl�b

D_gbx��dhlhjZy�iulZ_lky�ih^^_j`Zlv�h[s_kl\_gguc�ihjy^hd�\�lZdbo�ly`_euo�mkeh\byo�

85. WlZ�kblmZpby�g_ba[_`gh�kdZau\Z_lky�gZ�kihkh[ghklb�ijZ\hhojZgbl_evguo�hj]Zgh\

kdjmime_agh�ke_^h\Zlv�[md\_�aZdhgZ���KZf�`_�ih�k_[_�aZdhg�fh`_l�klZlv�ij_^f_lhf

aehmihlj_[e_gby��\�lhf�qbke_�\�Zki_dlZo��hlghkysboky�d�fZg^Zlm�Ki_pbZevgh]h

^hdeZ^qbdZ���LZd��\�k\yab�k�ex[ufb�ij_klmie_gbyfb��dZjZ_fufb�kf_jlghc�dZagvx�

dhlhju_�\dexqZxl�\�k_[y�h]jZ[e_gb_�k�ijbf_g_gb_f�gZkbeby��ihebpby�bf__l�ijZ\h

aZ^_j`b\Zlv�ih^haj_\Z_fh]h�\�l_q_gb_����^g_c�ih�kjZ\g_gbx�kh�kjhdhf�\����qZkZ�

ijbf_gy_fuf�\�hlghr_gbb�^jm]bo�ij_klmie_gbc���Djhf_�lh]h��Ki_pbZevguc�^hdeZ^qbd

magZe�h�fgh]hqbke_gguo�kemqZyo��ih^l\_j`^Zxsbo�ihemq_ggu_�^h�b�\�oh^_�_]h�ih_a^db

aZy\e_gby�h�lhf��qlh�gZ�ijZdlbd_�wlb�ij_^_evgu_�kjhdb�fh]ml�g_�kh[ex^Zlvky���KblmZpby

mkm]m[ey_lky�ijZdlbq_kdbf�hlkmlkl\b_f�ijZ\h\hc�ihfhsb�^ey�ih^Z\eyxs_]h

[hevrbgkl\Z�ih^haj_\Z_fuo��aZ^_j`b\Z_fuo�ihebpb_c��ihkdhevdm�[hevrbgkl\h�ba�gbo

g_�fh]ml�iha\heblv�k_[_�hieZlblv�mkem]b�xjbklZ�b�gZ�ihfhsv�Z^\hdZlZ�bf_xl�ijZ\h

lhevdh�ebpZ��h[\bgy_fu_�\�kh\_jr_gbb�ij_klmie_gbc��dZjZ_fuo�kf_jlghc�dZagvx���WlZ

ijh[e_fZ�ijbh[j_lZ_l�hkh[_ggh�hkljuc�oZjZdl_j�k�mq_lhf�lh]h��qlh�ihebpby�kqblZ_l��qlh

aZy\e_gb_�qZklgh]h�ebpZ�y\ey_lky�^hklZlhqguf�hkgh\Zgb_f�^ey�aZ^_j`Zgby���Djhf_�lh]h�

ihebpby�g_�lhevdh�hl\_qZ_l�aZ�km^_[gh�f_^bpbgkdh_�jZkke_^h\Zgb_�ih�`Zeh[Zf�gZ

^_ckl\b_�ihebpbb��gh�b�bgh]^Z�hldZau\Z_lky�\u^Z\Zlv�nhjfm�J���g_h[oh^bfmx�^ey

f_^bpbgkdh]h�hk\b^_l_evkl\h\Zgby�ebpZ��ih^Zxs_]h�`Zeh[m�

86. Jy^�^he`ghklguo�ebp��k�dhlhjufb�\klj_lbeky�Ki_pbZevguc�^hdeZ^qbd��ijbagZeb�

qlh�\�d_gbckdhc�ihebpbb�ijbgylh�`_kldh�h[jZsZlvky�k�ih^haj_\Z_fufb���Ki_pbZevghfm

^hdeZ^qbdm�klZeh�ykgh��qlh�lZdh_�h[jZs_gb_��dZd�ijZ\beh��\dexqZ_l�\�k_[y�^ebl_evgh_

ba[b_gb_�iZedZfb��f_lZeebq_kdbfb�ijmlvyfb�b�j_abgh\ufb�reZg]Zfb��hklZ\eyxs__

y\gu_�ke_^u�gZ�l_e_���P_ev�ba[b_gbc��dhlhju_�ijbqbgyxl�[hev�b�kljZ^Zgby��\

[hevrbgkl\_�kemqZ_\�aZdexqZ_lky�\�ihemq_gbb�bgnhjfZpbb�b�ijbagZgbc���Bgh]^Z�hgb

ijbf_gyxlky�dZd�f_lh^�\g_km^_[gh]h�gZdZaZgby���K�mq_lhf�wlh]h�nZdlZ�ih^h[gZy
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ijZdlbdZ��dhlhjZy��hq_\b^gh��y\ey_lky�rbjhdh�jZkijhkljZg_gghc�b�kbkl_fZlbq_kdhc20,
^he`gZ�jZkkfZljb\Zlvky�dZd�ih^iZ^ZxsZy�ih^�hij_^_e_gb_�iulhd��ij_^mkfhlj_ggh_�\

klZlv_���Dhg\_gpbb�ijhlb\�iulhd�b�^jm]bo�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo
^hklhbgkl\h�\b^h\�h[jZs_gby�beb�gZdZaZgby�

87. Ki_pbZevguc�^hdeZ^qbd�kqblZ_l��qlh�fbgbklju�b�klZjrb_�^he`ghklgu_�ebpZ��\�lhf

qbke_�kZfu_�\ukhdhihklZ\e_ggu_�khljm^gbdb�ihebpbb��\hafh`gh��g_�iheghklvx

hkhagZxl�k_jv_aghklv�wlhc�ijh[e_fu���<f_kl_�k�l_f�k�mq_lhf�bgnhjfZpbb��g_h^ghdjZlgh

gZijZ\ey\r_cky�\eZklyf�Ki_pbZevguf�^hdeZ^qbdhf�b�f_`^mgZjh^gufb�b�f_klgufb

GIH��hlkmlkl\b_�lZdh]h�ihgbfZgby�\iheg_�fh`_l�hljZ`Zlv�g_`_eZgb_�\gbfZl_evgh

\a]eygmlv�gZ�wlm�ijh[e_fm���Wlh�h[mkeh\e_gh�hlkmlkl\b_f�wnn_dlb\guo�ijhp_^mj

dhgljhey�b��\hafh`gh��h[tykgy_lky�lZd`_�hiZk_gbyfb��qlh�g_[eZ]hjZamfgh�kebrdhf

]em[hdh�\gbdZlv�\�wlm�ijh[e_fm���J_amevlZlhf�`_�y\ey_lky�ihy\e_gb_�m�ebp��hl\_qZxsbo

aZ�jZkke_^h\Zgb_�ij_klmie_gbc��\�qZklghklb�kj_^b�khljm^gbdh\�MKH��h[s_]h�qm\kl\Z

[_agZdZaZgghklb�

88. Ke_^m_l�hlf_lblv�lZd`_�b�g_dhlhju_�iheh`bl_evgu_�Zki_dlu���<h�i_j\uo��\

ihebpbb�\�p_ehf�^h[jhkh\_klgh�\_^_lky�mq_l���Hg�iha\hey_l�ex[hfm�dhgljhevghfm

hj]Zgm�hij_^_eblv��kh^_j`blky�eb�lh�beb�bgh_�ebph�ih^�kljZ`_c�\�khhl\_lkl\bb�k

lj_[h\Zgbyfb�aZdhgZ��b�hlke_`b\Zlv�i_j_f_s_gb_�aZ^_j`Zgguo�ebp���<h�\lhjuo��[ueh

jZkims_gh�ki_pbZevgh_�hl^_e_gb_��aZgbfZ\r__ky�\hijhkZfb�iheblbq_kdh]h�b

h[s_kl\_ggh]h�ihjy^dZ�b�klZ\r__�i_qZevgh�ba\_klguf�k\h_c�ijZdlbdhc�ijbf_g_gby

gZb[he__�`_klhdbo�f_lh^h\�iulhd���<�lj_lvbo��k\h[h^gZy�b�Zdlb\gZy�i_qZlv�\�gZklhys__

\j_fy�hldjulh�]h\hjbl�h�ijh[e_fZo�ijZ\�q_eh\_dZ��\dexqZy�\hijhku��dZkZxsb_ky

h[jZs_gby�k�ebpZfb��ebr_ggufb�k\h[h^u���<�q_l\_jluo��h^gbf�ba�ijbagZdh\�

                                                
20 Qlh�dZkZ_lky�l_jfbgZ��kbkl_fZlbq_kdbc���lh�Ki_pbZevguc�^hdeZ^qbd
jmdh\h^kl\m_lky�hij_^_e_gb_f��bkihevam_fuf�Dhfbl_lhf�ijhlb\�iulhd����Dhfbl_l
kqblZ_l��qlh�h�kbkl_fZlbq_kdhc�ijZdlbd_�iulhd�fh`gh�]h\hjblv�lh]^Z��dh]^Z�\uykgy_lky�
qlh�aZk\b^_l_evkl\h\Zggu_�kemqZb�iuldb�g_�y\eyxlky�_^bgbqgufb�b�oZjZdl_jgufb�^ey
dZdh]h�eb[h�f_klZ�beb�\j_f_gb��Z�oZjZdl_jbamxlky�ih\lhjy_fhklvx��rbjhdbf
jZkijhkljZg_gb_f�b�dhgdj_lghc�p_evx��ih�djZcg_c�f_j_�gZ�agZqbl_evghc�qZklb
l_jjblhjbb�khhl\_lkl\mxs_c�kljZgu���K�^jm]hc�klhjhgu��iuldb�fh]ml�ghkblv
kbkl_fZlbq_kdbc�oZjZdl_j��g_�y\eyykv�ijb�wlhf�ke_^kl\b_f�ijyfuo�gZf_j_gbc�dZdh]h�
eb[h�ijZ\bl_evkl\Z���<�kZfhf�^_e_��ijbf_g_gb_�iulhd�fh`_l�[ulv�h[mkeh\e_gh
nZdlhjZfb��dhlhju_�ijZ\bl_evkl\m�keh`gh�dhgljhebjh\Zlv��Z�gZebqb_�lZdhc�ijZdlbdb
fh`_l�k\b^_l_evkl\h\Zlv�h[�bf_xs_fky�jZaju\_�f_`^m�iheblbdhc��hij_^_ey_fhc�gZ
mjh\g_�p_gljZevgh]h�ijZ\bl_evkl\Z��b�__�ijh\_^_gb_f�\�`bagv�gZ�mjh\g_�f_klghc
Z^fbgbkljZpbb���Kbkl_fZlbq_kdbc�oZjZdl_j�lZdhc�ijZdlbdb�fh`_l�h[tykgylvky
ijh[_eZfb�\�aZdhgh^Zl_evkl\_��hldju\Zxsbfb�\hafh`ghklv�ijbf_g_gby�iulhd��
�:�������$GG����imgdl����
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k\b^_l_evkl\mxsbo�h�ijb\_j`_gghklb�j_r_gbx�wlbo�ijh[e_f��klZeh�kha^Zgb_

Ihklhyggh]h�dhfbl_lZ�ih�ijZ\Zf�q_eh\_dZ�

89. Qlh�dZkZ_lky�lxj_fghc�kbkl_fu��lh�kh\_jr_ggh�hq_\b^gh��qlh�hgZ�nmgdpbhgbjm_l

gZ�kZfhf�\ukhdhf�mjh\g_�gZ�hkgh\_�ijbgpbih\�Z\lhjblZjgh]h�b�ijhba\hevgh]h

jmdh\h^kl\Z��dhlhju_�ih^dj_ieyxlky�__�iheghc�g_ijhgbpZ_fhklvx�^ey�dhgljhey�ba\g_�

H[�wlhf�k\b^_l_evkl\mxl�ljm^ghklb��k�dhlhjufb�Z^\hdZlu�klZedb\Zxlky�ijb�ihemq_gbb

^hklmiZ�d�k\hbf�deb_glZf��^ey�dhlhjh]h�qZklh�lj_[m_lky�ihklZgh\e_gb_�km^Z��i_j_\h^

agZqbl_evgh]h�qbkeZ�aZdexq_gguo�\�^jm]b_�lxjvfu�i_j_^�ijb_a^hf�Ki_pbZevgh]h

^hdeZ^qbdZ��kh^_j`Zgb_�`mjgZebklZ�Lhdb�=Zqhdb�\�h^bghqghc�dZf_j_��Z�lZd`_

h]jZgbq_gb_�_]h�^hklmiZ�d�Z^\hdZlm���Hq_\b^gh��qlh�lxj_fgZy�kbkl_fZ�klZedb\Z_lky�k

ijh[e_fZfb�djZcg_c�i_j_iheg_gghklb�dZf_j�b�g_o\Zldb�kj_^kl\��qlh�^_eZ_l�`bagv

aZdexq_gguo�djZcg_�ly`_ehc��^Z`_�k�mq_lhf�l_o�g_]Zlb\guo�klhjhg��dhlhju_�h[uqgh

oZjZdl_jgu�^ey�ebr_gby�k\h[h^u���Lxj_fguc�i_jkhgZe�iehoh�hieZqb\Z_lky�

g_^hklZlhqgh�ih^]hlh\e_g�b�bgh]^Z�jZaf_sZ_lky�\�mkeh\byo��jZkkqblZgguo�gZ

bkdhj_g_gb_�\kydhc�kbfiZlbb��dhlhjmx�hgb�fh]ml�bkiulu\Zlv�d�aZdexq_gguf�

90. <�ihevam�jmdh\h^kl\Z�]h\hjbl�lhl�nZdl��qlh��g_kfhljy�gZ�aZdhgh^Zl_evgu_

iheh`_gby��ij_^mkfZljb\Zxsb_�\hafh`ghklv�l_e_kguo�gZdZaZgbc�aZ�k_jv_agu_

^bkpbiebgZjgu_�ijhklmidb��lZdb_�gZdZaZgby�\�ihke_^gb_�]h^u�g_�ijbf_gyxlky�

91. <f_kl_�k�l_f�i_jkhgZem�ihjmqZ_lky�ijbf_gylv�l_e_kgu_�gZdZaZgby�\�dZq_kl\_

m]heh\ghc�kZgdpbb�ih�ihklZgh\e_gbx�km^Z���Ki_pbZevguc�^hdeZ^qbd�g_�ihemqbe�gbdZdbo

^Zgguo�h�qbke_�kemqZ_\�lZdh]h�gZdZaZgby��dhlhjh_�Ki_pbZevguc�^hdeZ^qbd�kqblZ_l

[_kq_eh\_qguf�b�mgb`Zxsbf�^hklhbgkl\h�

B. J_dhf_g^Zpbb

92. Ki_pbZevguc�^hdeZ^qbd��khhl\_lkl\_ggh��\ughkbl�ke_^mxsb_�j_dhf_g^Zpbb�

a) IjZ\bl_evkl\m�ke_^m_l�h[_ki_qblv��qlh[u�ih�\k_f�aZy\e_gbyf�h�ijbf_g_gbb

iulhd�b�ZgZeh]bqghf�`_klhdhf�h[jZs_gbb�ijh\h^behkv�g_aZf_^ebl_evgh_��g_aZ\bkbfh_

b�lsZl_evgh_�jZkke_^h\Zgb_�hj]Zghf��gZ^_e_gguf�iheghfhqbyfb�gZdZau\Zlv�\bgh\guo�

b) Khljm^gbdb�ihebpbb�\�^he`ghklb�g_�gb`_�ihfhsgbdZ�dhfbkkZjZ�^he`gu

kbkl_fZlbq_kdb�ijh\h^blv�lsZl_evgu_�g_aZieZgbjh\Zggu_�ijh\_jdb�\�ihebp_ckdbo

mqZkldZo�^ey�dhgljhey�aZ�aZdhgghklvx�aZ^_j`Zgby�\k_o�kh^_j`Zsboky�\�mqZkldZo�ebp��Z

lZd`_�aZ�h[jZs_gb_f�k�gbfb�b�aZ�mkeh\byfb�kh^_j`Zgby�ih^�kljZ`_c���<�kemqZ_�ex[uo
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aehmihlj_[e_gbc�^he`gu�ijbgbfZlvky�^bkpbiebgZjgu_�f_ju��Z�\�khhl\_lkl\mxsbo

kemqZyo�^he`gh�\ha[m`^Zlvky�m]heh\gh]h�^_eh�

c) LZdhc�hj]Zg��dZd�Ihklhygguc�dhfbl_l�ih�ijZ\Zf�q_eh\_dZ��^he`_g�[ulv

gZ^_e_g�iheghfhqbyfb�b�j_kmjkZfb�^ey�bgki_dlbjh\Zgby��\�kemqZ_�g_h[oh^bfhklb�b�[_a

m\_^hfe_gby��ex[h]h�f_klZ�ebr_gby�k\h[h^u��[m^v�lh�hnbpbZevgh]h�beb�y\eyxs_]hky

ij_^f_lhf�ih^haj_gbc���hg�^he`_g�j_]meyjgh�h[gZjh^h\Zlv�k\hb�\u\h^u�b�ij_^klZ\eylv

^hdZaZl_evkl\Z�m]heh\guo�ij_klmie_gbc�khhl\_lkl\mxs_fm�km^_[ghfm�hj]Zgm�b

Z^fbgbkljZlb\guf�\ur_klhysbf�^he`ghklguf�ebpZf�lh]h�]hkm^Zjkl\_ggh]h�hj]ZgZ�

^_ckl\by�dhlhjh]h�y\eyxlky�ij_^f_lhf�jZkke_^h\Zgby���\�\uiheg_gbb�wlbo�nmgdpbc

fh]ml�mqZkl\h\Zlv�Z\lhjbl_lgu_�g_ijZ\bl_evkl\_ggu_�hj]ZgbaZpbb�

d) <�khhl\_lkl\bb�k�ijbgpbiZfb����b����Jmdh\h^ysbo�ijbgpbih\�Hj]ZgbaZpbb

H[t_^bg_gguo�GZpbc��dZkZxsboky�jheb�ebp��hkms_kl\eyxsbo�km^_[gh_

ij_ke_^h\Zgb_21
��dZgp_eyjby�=_g_jZevgh]h�ijhdmjhjZ�^he`gZ�m^_eylv�hkh[h_�\gbfZgb_

km^_[ghfm�ij_ke_^h\Zgbx�\�kemqZyo�iulhd�b�ZgZeh]bqgh]h�`_klhdh]h�h[jZs_gby�

ijbf_gy_fh]h�khljm^gbdZfb�ijZ\hhojZgbl_evguo�hj]Zgh\��b�ijbgbfZlv

khhl\_lkl\mxsb_�f_ju�ijb�ihemq_gbb�bgnhjfZpbb��ij_^iheZ]Zxs_c��qlh�ihdZaZgby

[ueb�ihemq_gu�k�ihfhsvx�ih^h[guo�f_lh^h\�

_� Ijb�gZebqbb�m[_^bl_evguo�^hdZaZl_evkl\�lh]h��qlh�lh�beb�bgh_�ebph

ih^\_j]ehkv�iuldZf�beb�ZgZeh]bqghfm�`_klhdhfm�h[jZs_gbx��^he`gZ�g_aZf_^ebl_evgh

                                                
21 ������EbpZ��hkms_kl\eyxsb_�km^_[gh_�ij_ke_^h\Zgb_��m^_eyxl�^he`gh_�\gbfZgb_
km^_[ghfm�ij_ke_^h\Zgbx�aZ�ij_klmie_gby��kh\_jrZ_fu_�]hkm^Zjkl\_ggufb�kem`Zsbfb�
\�qZklghklb�dhjjmipbx��aehmihlj_[e_gb_�\eZklvx��k_jv_agh_�gZjmr_gb_�ijZ\�q_eh\_dZ�b
^jm]b_�ij_klmie_gby��ijbagZggu_�f_`^mgZjh^guf�ijZ\hf��b��dh]^Z�wlh�jZaj_rZ_lky
aZdhghf�beb�khhl\_lkl\m_l�f_klghc�ijZdlbd_��jZkke_^h\Zgbx�lZdbo�ijZ\hgZjmr_gbc�

�����Dh]^Z�\�jZkihjy`_gbb�ebp��hkms_kl\eyxsbo�km^_[gh_�ij_ke_^h\Zgb_�
ihklmiZxl�mebdb�ijhlb\�ih^haj_\Z_fuo��ihemq_ggu_�dZd�wlh�bf�ba\_klgh�beb�dZd�hgb
bf_xl�jZamfgu_�hkgh\Zgby�kqblZlv��k�ihfhsvx�g_aZdhgguo�f_lh^h\��y\eyxsboky
]jm[uf�gZjmr_gb_f�ijZ\�q_eh\_dZ�ih^haj_\Z_fh]h��hkh[_ggh�k\yaZgguo�k�ijbf_g_gb_f
iulhd�beb�`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�beb
gZdZaZgby��beb�^jm]bo�gZjmr_gbc�ijZ\�q_eh\_dZ��hgb�hldZau\Zxlky�hl�bkihevah\Zgby
lZdbo�mebd�ijhlb\�ex[h]h�ebpZ��djhf_�l_o��dlh�ijbf_gye�lZdb_�f_lh^u��beb�
khhl\_lkl\_ggh�bgnhjfbjm_l�km^�b�ijbgbfZ_l�\k_�g_h[oh^bfu_�f_ju�^ey�h[_ki_q_gby
lh]h��qlh[u�ebpZ��hl\_lkl\_ggu_�aZ�ijbf_g_gb_�lZdbo�f_lh^h\��ijb\e_dZebkv�d�km^m��
Jmdh\h^ysb_�ijbgpbiu��dZkZxsb_ky�jheb�ebp��hkms_kl\eyxsbo�km^_[gh_
ij_ke_^h\Zgb_��ijbgylu_�\hkvfuf�Dhg]j_kkhf�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�ih
ij_^mij_`^_gbx�ij_klmighklb�b�h[jZs_gbx�k�ijZ\hgZjmrbl_eyfb��=Z\ZgZ��Dm[Z�
27�Z\]mklZ�±���k_gly[jy������]h^Z�
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\uieZqb\Zlvky�gZ^e_`ZsZy�dhfi_gkZpby���k�wlhc�p_evx�^he`gZ�[ulv�kha^ZgZ

khhl\_lkl\mxsZy�kbkl_fZ�

f) I_jbh^�kh^_j`Zgby�ih^�kljZ`_c�\�ihebp_ckdhf�mqZkld_�\�kemqZyo

ij_klmie_gbc��dZjZ_fuo�kf_jlghc�dZagvx�����^g_c���^he`_g�[ulv�ijb\_^_g�\

khhl\_lkl\b_�k�h[uqguf����qZkh\uf�i_jbh^hf��ijbf_gy_fuf�d�ebpZf��ih^haj_\Z_fuf�\

kh\_jr_gbb�^jm]bo�ij_klmie_gbc�

g) IjbagZgb_��k^_eZggh_�\�i_jbh^�kh^_j`Zgby�ih^�kljZ`_c�\�ihebp_ckdhf

mqZkld_�\�hlkmlkl\bb�Z^\hdZlZ��g_�fh]ml�bkihevah\Zlvky�ijhlb\�ebpZ��k^_eZ\r_]h�lZdh_

ijbagZgb_�

h) IjZ\h\Zy�ihfhsv�^he`gZ�hdZau\Zlvky�ex[hfm�ebpm��dhlhjh_�kh^_j`blky�ih^

kljZ`_c�\�ihebp_ckdhf�mqZkld_�beb�\�ij_^\Zjbl_evghf�aZdexq_gbb�b�dhlhjh_�g_�bf__l

kj_^kl\�^ey�hieZlu�ijZ\h\hc�ihfhsb��b�Z^\hdZlu�^he`gu�bf_lv�\hafh`ghklv

g_aZf_^ebl_evgh]h�^hklmiZ�d�k\hbf�deb_glZf��H[s_kl\m�xjbklh\�ke_^m_l�jZkkfhlj_lv

\hijhk�h�kha^Zgbb�khhl\_lkl\mxs_c�kbkl_fu�\�khljm^gbq_kl\_�k�ijZ\bl_evkl\hf�

i) ;ebadb_�qe_gu�k_fvb�ebp��kh^_j`Zsboky�ih^�kljZ`_c��^he`gu�g_f_^e_ggh

bgnhjfbjh\Zlvky�h�aZ^_j`Zgbb�bo�jh^kl\_ggbdh\�b�bf_lv�\hafh`ghklv�^hklmiZ�d�gbf�

j) Ke_^m_l�ebd\b^bjh\Zlv�fhghihebx�ihebpbb�gZ�\u^Zqm�nhjf�J���

k) FZ]bkljZlu�b�km^vb��lZd�`_�dZd�b�h[\bgbl_eb��^he`gu�\k_]^Z�\uykgylv�m�ebpZ�

^hklZ\e_ggh]h�ba�ihebp_ckdh]h�mqZkldZ��dZd�k�gbf�h[jZsZebkv��b�m^_eylv�hkh[h_

\gbfZgb_�mkeh\byf�kh^_j`Zgby�ih^�kljZ`_c�

l) Ke_^m_l�i_j_kfhlj_lv�kbkl_fm�gZagZq_gby�km^_c�k�p_evx�h[_ki_q_gby

^_ckl\bl_evghc�g_aZ\bkbfhklb�km^_[guo�hj]Zgh\���IjZ\bl_evkl\m�gZklhyl_evgh

j_dhf_g^m_lky�jZkkfhlj_lv�\hijhk�h�ijb]eZr_gbb�\�kljZgm�Ki_pbZevgh]h�^hdeZ^qbdZ�ih

\hijhkm�h�g_aZ\bkbfhklb�km^_c�b�Z^\hdZlh\�

m) G_h[oh^bfh�h[_ki_qblv�hldjuluc�oZjZdl_j�lxj_fghc�kbkl_fu��k�l_f�qlh[u

ijb\_lkl\h\Zlv��Z�g_�aZij_sZlv�^hklmi�ij_^klZ\bl_e_c�]jZ`^Zgkdh]h�h[s_kl\Z�

<�qZklghklb��g_h[oh^bfh�mkljZgblv�ij_iylkl\by�^ey�^hklmiZ�d�lxjvfZf�Z^\hdZlh\�

\jZq_c�b�qe_gh\�k_f_c���G_h[oh^bfh�aZjmqblvky�ihfhsvx�]jZ`^Zgkdh]h�h[s_kl\Z�\�^_e_

]mfZgbaZpbb�lxj_fghc�kbkl_fu��kljZ^Zxs_c�hl�g_o\Zldb�j_kmjkh\�b�i_j_iheg_gghklb

lxj_f���Ihke_�lh]h�dZd�wlh�[m^_l�k^_eZgh��f_`^mgZjh^gh_�khh[s_kl\h�lZd`_�^he`gh�[ulv
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]hlh\h�hdZaZlv�kh^_ckl\b_��gZijbf_j��iml_f�ij_^hklZ\e_gby�ihfhsb�\�h[eZklb�h[mq_gby

b�ijhn_kkbhgZevghc�ih^]hlh\db�

n) Khljm^gbdZf�km^_[guo�hj]Zgh\�ke_^m_l�[he__�k_jv_agh�hlghkblvky�d

ihk_s_gbx�b�bgki_dpbb�lxj_f�b�[he__�hkfhljbl_evgh�ih^oh^blv�d�\ug_k_gbx

ihklZgh\e_gbc�h�ij_^\Zjbl_evghf�aZdexq_gbb�ih^haj_\Z_fuo�beb�ebr_gbb�k\h[h^u�

Hkh[_ggh�wlh�hlghkblky�d�ebpZf��\i_j\u_�ih^haj_\Z_fuf�\�kh\_jr_gbb

g_gZkbevkl\_gguo�ij_klmie_gbc�b�d�g_kh\_jr_gghe_lgbf�

o) Ke_^m_l�g_aZf_^ebl_evgh�aZij_lblv�ijZdlbdm�l_e_kguo�gZdZaZgbc�\�dZq_kl\_

m]heh\gh]h�gZdZaZgby���Lh�`_�kZfh_�hlghkblky�b�d�l_e_kguf�gZdZaZgbyf�aZ

^bkpbiebgZjgu_�ijhklmidb�\�lxjvfZo��ohly�wlZ�ijZdlbdZ�m`_�b�g_�ijbf_gy_lky�

p) IjZ\bl_evkl\m�ij_^eZ]Z_lky�iheh`bl_evgh�j_rblv�\hijhk�h�lhf��qlh[u

k^_eZlv�aZy\e_gb_��ij_^mkfhlj_ggh_�\�klZlv_����Dhg\_gpbb�ijhlb\�iulhd�b�^jm]bo

`_klhdbo��[_kq_eh\_qguo�beb�mgb`Zxsbo�^hklhbgkl\h�\b^h\�h[jZs_gby�b�gZdZaZgby��gZ

hkgh\Zgbb�dhlhjh]h�Dhfbl_l�ijhlb\�iulhd�kfh]�[u�ihemqZlv�bg^b\b^mZevgu_�`Zeh[u�hl

ebp��khh[sZxsbo�h�gZjmr_gbb�iheh`_gbc�Dhg\_gpbb��?fm�lZd`_�ij_^eZ]Z_lky

jZkkfhlj_lv�\hijhk�h�jZlbnbdZpbb�NZdmevlZlb\gh]h�ijhlhdheZ�d�F_`^mgZjh^ghfm�iZdlm

h�]jZ`^Zgkdbo�b�iheblbq_kdbo�ijZ\Zo��k�l_f�qlh[u�Dhfbl_l�ih�ijZ\Zf�q_eh\_dZ�kfh]

ihemqZlv�bg^b\b^mZevgu_�`Zeh[u�

q) Nhg^m�^h[jh\hevguo�\aghkh\�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc�^ey�`_jl\

iulhd�ij_^eZ]Z_lky�[eZ]hkdehggh�jZkkfZljb\Zlv�ijhkv[u�h�ihfhsb�kh�klhjhgu

ijZ\bl_evkl\_gguo�hj]ZgbaZpbc��aZgbfZxsboky�h[_ki_q_gb_f�f_^bpbgkdh]h

h[kem`b\Zgby�ebp��ih^\_j]rboky�iuldZf��Z�lZd`_�m^h\e_l\hj_gb_f�bo�`Zeh[�\�km^_[ghf

ihjy^d_�
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Annex

SUMMARY OF ALLEGATIONS*

1. Luka Wafula , a 66-year-old former teacher and provincial chief, was reportedly asked by
three police officers, one from the administrative police, one from the national police and one
from the Special Branch, on 21 July 1992 to go to Bungoma to meet with the District
Commissioner.  The latter is said to have ordered him to go to the office of the Head of the
Special Branch.  As he entered, around 9.30 p.m., he was reportedly slapped on the face, ordered
to sit on the floor and to say everything he had on his mind.  Half an hour later, he was taken to a
small office where a statement about his personal life was recorded.  According to him, he was
suspected of involvement with FERA and of having smuggled arms into the country.  He was
allegedly beaten on his private parts several times by six members of the Special Branch.  He
was then reportedly detained for seven days.  He was allegedly stripped naked, pushed into a cell
and left there without food.  On the seventh day, he learnt that his brother had been shot dead by
the police and he was reportedly allowed to attend the funeral.  He is said to have then stayed at
home after a brief stay in Uganda and to have repeatedly reported to the police station, where he
was told to return home.  He was reportedly arrested and interrogated on several occasions: in
March 1993 at Bungoma, Webuye and Kakamega police stations, and in May 1993 at Kakmenga
police station.  On 15 March 1995, he was reportedly arrested and taken to Bungoma police
station, where he stayed for two days.  Then he was reportedly transferred to Nandi Hills police
station.  At night, he was blindfolded and taken to an unknown location where he was allegedly
beaten for two days.  He was interrogated by men in suits who allegedly exercised pressure on
his back, the soles of his feet and his ankles.  He was also reportedly kicked on the chest.  He
reportedly did not reply to the questions asked him.  According to the information received, he
was then given painkillers.  Seven days later, he was allegedly subjected to the same kind of
treatment and interrogated again about his alleged involvement with the February the Eighteenth
Resistance Army (FERA) and his leader, for four days.  His private parts are said to have been
tied to an electric wire and he was allegedly forced to enter a room in which there was a big
snake.  He was reportedly given hot water to heal his swollen legs.  He believes that he was held
in Navasha Maximum Security Prison and to have been detained there for 42 days.  He was then
reportedly taken to Kakamenga police station, where a statement is said to have been recorded.
He was reportedly charged with breaking into a police station, rape, abduction of children,
military involvement with FERA and treason.  He is said to have denied all these charges in
court.  He was put on remand in prison for three months and released on 18 August 1995.

2. Truphena Obwaka Shirako, a 51-year-old woman was reportedly arrested in
January 1994, accused of stealing from her employer.  According to the information received,
she was taken to the Langas police station in Uasin Gishu.  At the police station, four police



E/CN.4/2000/9/Add.4
page 44

officers allegedly inserted a bottle into her vagina.  One of the policemen also allegedly inserted
his hand into her vagina, apparently saying he was looking for the money.  She was later
reportedly beaten for five hours.  The officers involved were apparently charged with assault and
causing bodily harm, but all were reportedly released on bond.

_________
*  For ease of reference, the following summaries are presented in a chronological order.
3. Joseph Barsabas Wekesa, on behalf of whom the Special Rapporteur sent a
communication to the Government in 1996 (see E/CN.4/1997/7/Add.1, para. 293) was reportedly
arrested on 4 February 1995 at around 10 p.m. by several persons, including an
assistant chief.  He was reportedly taken from his compound and was allegedly slapped by a
plain clothes policeman.  Handcuffed and blindfolded, he was reportedly put in the trunk of a
van and was taken to Sirisia police station, where he was detained in a cell infested with
mosquitoes.  The following day, he was reportedly transferred to Kimilili police station and then
to Webuye and Kakamenga police stations.  The same night, he was reportedly again transferred,
blindfolded, to an unknown location.  The following morning, he was interrogated about the
February Eighteenth Movement (FEM) and was allegedly severely beaten.  A wooden stick is
said to have been inserted in the upper part of his back.  At the time of the interview
(25 September 1999), a mark consistent with this allegation was still visible.  He was allegedly
tortured for the next 12 days.  He was allegedly beaten on all parts of his body, including his
private parts and toes, and an electric wire was applied to his hips.  Wax from a candle is said to
have been dropped on him.  He was constantly interrogated while being beaten about the FEM’s
objectives.   On 19 February, he was reportedly blindfolded and taken to Nairobi.  He believes he
was held in Niati House by the Special Branch.  On 22 February, he was reportedly taken to the
Nairobi High Court, where, because of the threats he had received while in detention at Niati
House, he reportedly did not complain about the ill-treatment he had allegedly been subjected to
and agreed to knowing about the FEM.  On that basis, he was reportedly sentenced to six years
in prison.  He was reportedly immediately transferred to Kumiti Maximum Security Prison.  The
following day, his lawyers are said to have filed a complaint with the High Court.  The High
Court reportedly ordered a medical examination.  He reportedly received medical treatment for
the next five months.  On 21 December, his case was reportedly referred to the Attorney-General
and, on 4 January 1996, to the Chief Justice.  On 28 January, his sentence was reportedly
reduced to two years’ imprisonment and on 21 June 1996 he was reportedly released.

4. Alex Mwangangi Kimongo, an army officer based at the Nanyuki barracks was reportedly
arrested on 17 June 1995 on suspicion that he had participated in a violent robbery of firearms.
During the ensuing investigations, he was allegedly tortured by police, which caused him to lose
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one of his testicles.  The robbery case against him reportedly commenced on 25 February 1997
and he was sentenced to death on 4 June 1997.

5. Hitler Wepukhulu  was reportedly arrested on 30 July 1995 at his home in Lwakaka in
Bungoma district.  According to the information received, he was bundled into a car, blindfolded
and taken to several police stations before finally arriving at Nyati House.  There, he was
reportedly kept in a cell by himself for three days without anyone coming to see him.  He
reportedly did not have any food, access to toilet facilities nor a bath for those three days.  On the
fourth day after his arrest he was reportedly taken out of the cell and given some food.
Thereafter he was reportedly taken to a room with about 12 men in it and after being forced to
strip naked was made to sit in the middle of the room.  He was reportedly subsequently
interrogated by police about whether he had any guns in his possession and when he reportedly
denied having any guns, he was allegedly simultaneously beaten by five police officers.
According to the information received, the alleged beatings were with whips and broken pieces
of wood.  The beatings reportedly continued each day for two weeks.  By the end of the two
weeks, he reportedly could not walk as a result.  The police officers also allegedly threatened to
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shoot him and made him sit on an imaginary chair.  According to the information received, he
was placed in solitary confinement for the next 82 days before allegedly being forced to sign a
confession before he was released.

6. Mary Wangui , a woman who was pregnant at the time, was reportedly arrested
on 10 October 1995 and taken to the Buru-Buru police station.  At the station, she was allegedly
kicked, hit and whipped.  She reportedly gave birth prematurely seven hours later.  She was
allegedly denied access to medical care at the time, and had her baby taken by police officers.
The baby reportedly died but she was reportedly not informed of the death until two days later.

7. Khelef Khalifa,  a founding member of the opposition Safina political party was reportedly
arrested around mid-day on 12 January 1996, which was supposedly the eve of a visit by some of
the party’s national officials to Mombasa.  He was reportedly taken to a number of police
stations, including the Urban police station, the Port police station and the Makupa police station.
According to the information received, at around 2 a.m., while he was being driven away from
the Makupa station, just near the Mombasa bridge the police allegedly beat him and interrogated
him about belonging to the Safina political party.  He was reportedly put in the boot of the car
and one of the officers allegedly suggested that they take him into the bush and shoot him.
Another officer allegedly said they should throw him over the bridge.  He was reportedly
released from police custody four days later.

8. Jennifer Njoki , a 16-year-old orphaned school-girl was reportedly arrested at her brother’s
house on 17 October 1996 and taken by police officers to the Pangani police station.  After
reportedly being interrogated as to the whereabouts of her brothers, police officers allegedly
stripped her naked, whipped her and pulled out her finger nails.  She was reportedly detained at
the police station for a further five days, after which she was released.  According to the
information received, she later attempted suicide.

9. On 17 July 1996, a student at Githunguchu Primary School in Kiambu was allegedly
caned at least 11 times by three teachers.  She reportedly lost consciousness and was said to have
been taken to hospital where she died.  The teachers were said to have been subsequently
charged with murder, however the case was reportedly dismissed on the grounds that the post
mortem results had allegedly indicated a pre-existing heart problem.

10. Lucy Muthoni Muthumbi , a 38-year-old woman who had just given birth, was reportedly
arrested on 17 October 1996, together with her husband, and taken to the Central police station
in Nairobi.  At the police station she was reportedly stripped naked by police and searched before
being locked up in a cell.  While in the police station, she was reportedly kicked on her thighs
and had some of her braided hair pulled out of her head.  She was allegedly threatened that she
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would be killed by the police officers present.  According to the information received, 13 days
later she was released.  She was reportedly later told by one of the police officers involved that
she had been a victim of mistaken identity.

11. On 25 October 1996, a 12-year-old boy, along with several other children, at Munyu
Primary School in Naivasha was reportedly caned repeatedly on the hands by two teachers when
they had allegedly left school early without permission.  As a result, he was said to have
sustained severe bruising, swelling and serious nerve damage to one of his thumbs for which he
reportedly required ongoing medical treatment for over two years.  The teachers involved were
reportedly charged and convicted of assault.  They were allegedly fined only K Sh 2,000 (the
equivalent of US$ 35) each and were reportedly still teaching at the same school.

12. David Okello who reportedly retired from his position as Senior Public Health Technician
on 31 December, 1996, was allegedly beaten by Kisumu Municipal Council askaris in January
1997, allegedly pursuant to an order of the town treasurer.  He had reportedly gone to collect his
retirement benefits at the time of the alleged beatings.

13. Mark Kwata, a nurse at the Kakamega General Hospital and Morgan Opembe, a
businessman, were allegedly beaten by police officers in Kakamega in January 1997.
According to the information received, the local police chief has launched an investigation into
what happened.

14. Charles Kinyua, a Kerugoya taxi driver, was allegedly beaten by administration
policemen at around 11 p.m. on 24 January 1997.  According to the information received, the
policemen accused him of smoking and peddling bhang and ordered him to produce it.  When he
reportedly denied the accusations, he was taken to the local Kerugoya police station.  On the way
to the police station, he was reportedly asked for a bribe to be released.  When he reportedly said
he did not have any money, one of the police officers allegedly hit his private parts with a boot,
which made him fall to the ground.  He was reportedly later operated on at Kerugoya District
Hospital.

15. Joseph Mwangi Muiruri , an 18-year-old boy was reportedly arrested by police officers in
Kigumo on 13 February 1997.  According to the information received, he was subsequently
investigated and found innocent.  However, instead of being released, he was reportedly taken by
a police officer from the station to an unknown location.  He was later found dead.  A post
mortem examination is said to have found that the cause of death was head and chest injuries,
allegedly the result of the beatings.



E/CN.4/2000/9/Add.4
page 48

16. John Kamanda, a Kenya Human Rights Commission monitor in Nairobi, was reportedly
on his way home from Muthaiga, on 17 February 1997, where he had been collecting signatures
for a Commission petition against police killings, when he was reportedly stopped by policemen.
The officers allegedly grabbed him by the collar and accused him of being a thug who was
harassing residents at night.  A second police officer allegedly grabbed an envelope he was
carrying.  Upon noticing that it contained material on the KHRC “Campaign against police
killings” and other documents on human rights violations in Kenya, the officer allegedly hit him
hard and accused him and the KHRC of defending “criminals”.  He was allegedly kicked and
slapped several times and when he reportedly refused requests to hand over his materials, he was
allegedly hit more vigorously.  He was reportedly then ordered to leave, amid insults and verbal
abuse.

17. Macharia Gicheru, a peasant farmer from Londiani, Nakuru district, suffering from
tuberculosis, was reportedly arrested by so-called “flying squad” officers on 18 February 1997.
At the time of his arrest he was reportedly preparing to go to hospital.  The police officers
reportedly told his wife that they were taking him to Sotik for interrogation, supposedly in
connection with a theft of spare car parts.  According to the information received, he was instead
driven to Eldoret.  He was reportedly lying on his back in the police vehicle when he was being
driven.  According to the information received, he was then taken to the “flying squad”
headquarters at the Pangani police station in Nairobi, having been allegedly savagely beaten by
police.  When he was at the station, he was reportedly put in a wet cell, was refused requests to
be taken to hospital.  According to the information received, he was suffering from acute pain in
the ribs, diarrhoea and vomiting.  He was reportedly kept in the police station for seven days and
died on 24 February 1997.  Apparently, his relatives went to the police headquarters to lodge a
complaint about his death.   However no inquest was held, as reportedly required under Kenyan
law.

18. Johnson Kigwiri was reportedly arrested by a police officer on 8 April 1997 at a bar in
Kamukunji.  According to the information received, he was first taken to Shauri Moyo police
station, where he was reportedly held until 9 p.m. before reportedly being transferred to Ruiru
police station and finally, the same evening, to Makuyu police station.  At Makuyu police
station, he was allegedly kicked and beaten repeatedly by police officers using rungus.  At the
time of the alleged beatings, he was reportedly asked to surrender a sewing machine that had
reportedly been sold to him.  His denial of any knowledge about the machine reportedly led to
further alleged beatings by the police.  According to the information received, the following day
police officers returned and allegedly beat him with whips and kicked him for more than an hour.
On 10 April, he was reportedly taken to Kabati police station, where he was reportedly detained
until 21 April 1997.  At this police station, he reportedly sustained a knee injury, allegedly from
police beatings.
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19. Mariam Mweru , the wife of a suspect in a 96 million Kenyan shilling theft case was
reportedly arrested by the police in May 1997.  According to the information received, she was
allegedly raped by a police officer in Karura Forest at gunpoint.  The police officer also allegedly
put pepper into her vagina before forcing her to wash herself with dirty water.  An investigation
into these allegations has reportedly been ordered by a court.

20. Sekoture Awando, a businessman based in Kisumu, was reportedly arrested from his
house in Kisumu by an assistant chief, a police officer and a KANU Youth Wing member in
May 1997.  He was allegedly frog-marched to the chief’s camp for reasons unknown to him.  At
the camp, he was allegedly beaten with walking sticks, which caused a fracture to his femur.
The chief and his team then reportedly hired a taxi and took him to Kisumu police station where
he was accused of being in possession of bhang.  He was later reportedly released
unconditionally.

21. The Special Rapporteur has received information on three rallies organized by the National
Convention Executive Committee (NCEC) in 1997, which were reportedly dispersed by the
police, using force.  On 3 May 1997, NCEC reportedly organized a rally at the Kamukunji
grounds in Nairobi.  According to the information received, the meeting was called to discuss
constitutional reforms and to discuss resolutions of the Limuru Convention held between 3
and 6 April 1997.  The meeting was reportedly disrupted before it commenced at 10 a.m..
According to the information received, police officers armed with pangas and whips were
stationed from 8 a.m. about a kilometre from the meeting at the Machakos Country Bus Station.
Two preachers, the Reverend Timothy Njoya and Samuel Njoya were reportedly the first to be
stopped by police at the Country Bus Station.  They were allegedly whipped in full view of the
police before walking to the Kamukunji grounds, which police had allegedly sealed off, blocking
all entries.  While he was arguing with the police, the Reverend Njoya’s robe was allegedly
grabbed and torn by an officer.  The two men were then reportedly taken to the middle of the
Kamukunji grounds and held there for more than seven hours without having a chance to leave
or to address the attendants.  Thereafter, a number of NCEC officials reportedly entered the
grounds from different directions.  Among the group was Peter Ndwiga, who was allegedly
“hit” by more than six police officers as he made his way through a human barrier that had been
erected.  Willy Mutunga , NCEC Co-Convenor and Vice-Chairman of the Kenya Human Rights
Commission, was allegedly slapped as he tried to enter the grounds.  The police officers then
reportedly held the leaders in the middle of the grounds and allegedly used tear gas and beat
several people present.  Members of the Shauri estate were reportedly among the group of people
allegedly beaten by the police.  According to the information received, at around 4 p.m., the
Reverend Njoya and two other men led members of the public out of the Kamukunji grounds.
Upon reaching the Country Bus Station, the group reportedly encountered a contingent of regular
and General Service Unit police officers.  The police officers allegedly exploded tear gas
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canisters and used whips, batons and machetes to disperse the group.  Many people reportedly
began to disperse, however at least one man was arrested, James Orengo, an opposition member
of Parliament, who was later released.  Journalists were also reportedly injured during the
confrontation.  It is reported that Govedi Atsusa, a photographer for the Daily Nation sustained
an injury to his arm.  Another journalist, Karen Shaw, who was working with the Kenya Human
Rights Commission, was allegedly hit by a club by a police officer as she took photographs of
what was happening.  She reportedly wrote a letter to the Commissioner of Police but there has
allegedly been no response.

22. Grace Wangari Gicharu was allegedly brutally assaulted on 13 February 1997 by the
Assistant-Chief at the Ol-Kalou police station after she reportedly refused to leave her house,
which was going to be destroyed.  She was allegedly repeatedly knocked against the wall.  She
allegedly sustained serious injuries and had a miscarriage.  According to the information
received, she reported the incident to the Ol-Kalou police station and obtained a P3 form, which
was later filled in by a doctor after she had received medical treatment at the Ol-Kalou district
hospital.  The officer-in-charge of the police station is nevertheless said to have refused to take
action.  On 16 August 1999, her lawyer is reported to have written a letter to the Commissioner
of Police, who responded by letter dated 4 December 1999 that the investigation had been closed
because of lack of evidence.

23. A second NCEC constitutional reform rally reportedly took place on 31 May 1997, also in
Nairobi.  According to the information received, many participants present at the rally reportedly
sustained serious injuries and were later admitted to various hospitals when the rally was
allegedly disrupted by police at Central Park, which had been cordoned off by police at around 8

a.m.  The rally reportedly commenced at St Andrew=s Church near the University of Nairobi and
then proceeded to Central Park, which people were reportedly blocked from entering.  According
to the information received, police officers allegedly threw stinging teargas canisters into the
crowd and allegedly started beating people indiscriminately when prayers were led by Reverend
Njoya.  People reportedly scattered and trampled on each other and police allegedly beat several
people present.  The following individuals were reportedly amongst those harmed:  Muturi
Kigano, the Chairman of the Safina party, was allegedly hit on the head by police.  He was
reportedly admitted to Nairobi Hospital for treatment.  Saulo Busolo, Ford-Kenya MP for
Webuye, reportedly sustained a broken arm after he tried to stop police batons allegedly aimed at
his head.  He was reportedly admitted to Nairobi Hospital for treatment.  Eddah Rubia,
reportedly a Ford-Asili activist, suffered a fractured leg after a police officer allegedly hit her
repeatedly with a baton.  Kiraitu Murungi , Member of Parliament (MP) for Imenti South, was
reportedly injured on the head when a teargas canister exploded on his head.  Njuguna
Muthahi , a Kenya Human Rights Commission official, was reportedly running from police
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officers when he fell to the ground, where he was allegedly beaten on the head and elbows.  He
was reportedly later treated at the AAR clinic in South ‘B’.

24. On 10 October 1997, a third NCEC rally, of around 5,000 people, reportedly took place in
the Kamukunji grounds, Nairobi.  It was reportedly interrupted by heavily armed police officers
who allegedly entered the venue and boxed, kicked and whipped persons present.  The officers
were reportedly acting under the control of the Buru Buru divisional police chief.  According to
the information received, police officers lobbed tear gas canisters into the crowd, which resulted
in several injuries.  Some people were also reportedly injured by rubber bullets.  The following
individual cases have been brought to the Special Rapporteur’s attention:  Henry Ruhiu , MP for
Embakasi, who is a recovering stroke victim, was reportedly beaten in front of around 40 local
and international journalists.  The police chief allegedly descended upon him with sticks, kicking
his ribs after knocking away his walking stick.  Paul Muite, also an MP, was allegedly kicked
and punched before being held firmly on the neck and dragged for several metres.  Other MPs

allegedly beaten and/or tear-gassed are Aloo Ogeska, Otieno Mak=Onyango, Benjamin
Ndubai, Kamau Icharia, Philip Gitonga, Safina members Muturi Kigano , Richard Leakey
and Ngengi Muigai of FORD-Asili.

25. Imam Amir Banda was reportedly arrested on 16 August 1997 by six armed police
officers who came to his house and told him that the Kwale District Commissioner wanted to see
him.  He was reportedly held until the following day when he was taken to the provincial
headquarters of the Criminal Investigations Department.  According to the information received,
at the headquarters he remained in custody for five days until 21 August 1997.  He was
reportedly then taken to court and remanded for 40 days.  While in custody, he was reportedly
denied food for three days.  In one reported incident, he was allegedly tied to a roller by police
and rolled twice on the beach, while he was naked.  He was also allegedly beaten by police
officers with sticks on his joints and on the soles of his feet.  According to the information
received, he was denied access to medical attention for these reported injuries.

26. Richard Abura , the editor of a Vihiga-based government newspaper, was reportedly held
by the police for an hour on 7 October 1997, at the Majengo market.  The police reportedly went
to his house at the market at 10 p.m. and allegedly told him that he had been a public nuisance
for too long.  He reportedly struggled with the policemen who allegedly hit him with gun butts
and removed his shoes before frog-marching him to the Vihiga police station, about five
kilometres away.  He was reportedly later released on a K Sh 5,000 bond, after the intervention
of CID officers who knew him.

27. The Special Rapporteur has received information that around 30 plain clothes
policemen allegedly forcibly dispersed a tree planting meeting at Ihururu in Nyeri district on
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20 October 1997.  The ceremony was reportedly organized to pray for constitutional reforms in
the country and to honour so-called “freedom fighters” of Kenya.  The meeting was reportedly
dispersed by police officers allegedly using tear gas.  According to the information received,
police officers also allegedly kicked many people present.  As people dispersed, police allegedly
pursued then in police Land Rovers with canisters of tear gas.  Several people were reportedly
arrested and detained for about six hours.

28. Erasmus Nasongo and Edward Nafula, two young men, were reportedly suspected of
having stolen household items from a farm in Kipkabus and taken to the offices of the chief of
police in the Burnt Forest area on 8 November 1997.  At the offices, they were allegedly beaten
by the chief and the owner of the farm from where the goods were missing.  Mr. Nasongo was
reportedly beaten very badly and thrown into a river, where he stayed for an hour.  Mr. Nafula
was reportedly taken to the Eldoret Nursing Home in a critical condition.

29. The Special Rapporteur has received information concerning the allegedly violent
dispersion of people at the Nakuru Municipal Council Old Town Hall, where election votes were
reportedly being counted on 30 December 1997.  According to the information received, armed
police violently beat several persons outside the hall.  Many of the people injured were
reportedly treated by the Kenya Red Cross.  The following individuals were reportedly amongst
those who were injured.  Peter Mbae reportedly had his nose and face wounded.
James Mwangi was reportedly rushed to Pine Breeze Hospital with a gunshot wound to his left
arm, which was reportedly shattered by the bullet.  Joseph Onyango was reportedly shot in the
head, while Michael Onyango was also reportedly shot in the left arm, both men were
reportedly taken to the Nakuru Nursing Home for treatment.

30. Simon Lasike Turkanan and his five brothers were reportedly arrested on 3 January 1998
by the “flying squad”, allegedly in connection with tribal clashes in the Lai Kipia district
(Kikuya, Pakot, Samburu).  The police were reportedly carrying out a raid and rounding up
young people.  The brothers were first taken to a General Security Unit camp where they were
beaten on the soles of their feet, back and legs.  The Special Rapporteur found that Simon Lasike
Turkanan bore long slash marks on his back, which were reportedly caused by whips.  Every
day, Simon Lasike Turkanan and his brothers were reportedly asked to produce guns used in the
clashes.  He was reportedly beaten with hoes on the soles of his feet, which were swollen for two
weeks.  He reportedly did not give the police any information and allegedly said that they were
not involved in the clashes.  He was subsequently said to have been locked in Ngarwa for one
week in the custody of the “flying squad”.  He allegedly did not receive any medical attention
and the “flying squad” reportedly refused to issue him with a P3 form.  He is said to have been
taken to Nyahururu court, where he was allegedly told to wait for documents to allow him to be
remanded.  He reportedly informed the judge that he could not walk on his feet, that he was not
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receiving medical treatment and that he was suffering in custody.  The judge allegedly told him
that he was looking for “flying squad” members to question about his treatment.  Simon Lasike
Turkanan was reportedly further informed that the court was waiting for documents to determine
if he was responsible for murder, which would determine where he was taken.  According to the
information received, the interrogation by the “flying squad” continued and was allegedly
accompanied by beatings.  Simon Lasike Turkanan was reportedly tied to a table by his hands
and legs, and his head was allegedly placed under the table, when he was said to have been
beaten.  The Special Rapporteur found that Simon Lasike Turkanan bore a mark on his upper
thigh and horizontal marks across his buttock.  Again he is said to have stated that he had
nothing to confess.
31. Dominic Kabeo Kamau was reportedly stopped by two police officers from Nakuru in the
Lare area of Njoro on 25 February 1998 while he was on his way to work at a nearby farm.  He
was reportedly stopped because he was carrying a panga (machete) and a hoe.  According to the
information received, he was taken to a valley where police officers allegedly beat him with a
metal bar and shaved his hair off with the panga, which they had seized from him.  He reportedly
received injuries to his wrist and left ankle.  After the police officers left him, he apparently
limped his way to a nearby road, from where he was taken for treatment at the Rift Valley
Provincial General Hospital.

32. Yarrow Abdi  and Ibrahim Hussein were allegedly shot by police on 28 February 1998 at
Korogocho on suspicion of being robbers.  After the first shot, they were taken to a remote place
where the police are said to have attempted to summarily execute them.  They were allegedly
taken by the police to Kenyatta National Hospital mortuary as the police officers believe they
were both dead.  Yarrow Abdi was only seriously injured, while Ibrahim Hussein was declared
dead.  Yarrow Abdi was admitted to the hospital, where he reportedly stayed under police guard
until 10 March 1998.  On that day, he was allegedly taken by the police to Kasarani police
station, where he was charged with preparing to commit a felony.  The court is said to have
ordered his release on bail, but he could only raise the necessary  money after having spent six
days at the Area Remand Home with unhealed bullet wounds and a bullet still lodged in his ribs.

33. Patrick Kamende Mwakavi was reportedly detained at the Karatina Criminal
Investigation Department police station on 9 March 1998.  According to the information
received, when he refused to sign a statement implicating himself in a robbery, one of the police
officers present allegedly beat him over the shoulders and knees with a piece of metal, reportedly
saying to him that his signature would be his only saviour.  He was apparently taken to Karatina
Hospital but removed by police because he had been talking to journalists.

34. The Special Rapporteur has received information of the mass round-up and alleged torture
of Mbalambala residents on 12 and 13 March 1998.  According to the information received, at
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around 3 a.m. on 13 March, approximately 38 people were reportedly arrested.  Their arrests
reportedly took place after a police officer was reportedly killed in the area on 9 March 1998.
The information received indicates that people were taken from their homes, herded together and
then stripped naked, tear-gassed, kicked and whipped by police officers.  The police officers who
allegedly did this, according to the information received, may have been officers from outside
the Mbalambala force.  The events reportedly took place in a bush area about three kilometres
from Mbalambala, as well as at the police station in Mbalambala.  Some of the people were
reportedly made to hang by their hands from trees, which reportedly caused paralysis of their
arms.  According to the information received, a commission was established to investigate what
happened, but its findings have reportedly not yet been made public.  The Special Rapporteur has
received information on the following individual cases:

Barre Shale, a 42-year-old man, was reportedly sleeping in his house when he was
woken by several police officers at 3 a.m. on 13 March.  He was reportedly taken to a
bush area three kilometres from Mbalambala, together with approximately 48 other
people.  There, police officers reportedly ordered him to strip naked and lie down.  Police
officers then allegedly sprayed tear gas at him.  He was reportedly coughing, choking and
vomiting as a result of the tear gas.  He was then reportedly put into a truck and taken to
the police post.  At the post, police reportedly ordered him to kneel down naked and they
tied his hands behind his back.  Next, the police officers allegedly tied his testicles to a
gadget which they pulled on, which caused him to urinate.  One officer reportedly
threatened to rape him.  He was also allegedly kicked and whipped by the police, who
used leather whips and guns.  He reportedly remained at the police station until the
following day.  According to information received, he is still suffering from chest pains
and is unable to control urination as a result of what happened.  He has apparently not
received any medical attention.

Aden Bilat Hadun, a 56-year-old man with a speech disability, was reportedly also
arrested from his house in the early hours of 13 March.  He was reportedly taken to the
same bush area, where seven police officers wearing boots allegedly trampled on his
chest.  According to the information received, the police officers allegedly demanded that
he tell them where some stolen guns were.  Police officers allegedly hit him with gun
butts when he did not respond.  According to the information received, he was in very
poor heath after the alleged incident and was unable to talk about what happened.  He
reportedly suffered a left broken rib, and now frequently vomits blood and is unable to
eat, allegedly as a result of the police beatings.  He has apparently received no medical
attention.
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Mohammed Abdile Abdi, a 28-year-old Mbalambala shopkeeper, was reportedly
arrested at his shop on 13 March.  Police officers in the Mbalambala police reportedly
made him strip naked and then tied him to a tree.  While he was tied up, he was
reportedly kicked on the back and slapped around by police officers who also reportedly
verbally abused him.  Police officers are said to have demanded that he hand over some
guns which he reportedly knew nothing about.  He was allegedly hit with gun butts on his
chest.  According to the information received, he now has breathing problems, suffers
from nose bleeds and cannot bend, owing to the injuries he reportedly sustained on his
back.  He also apparently has rope marks on this body as a result of reportedly being tied
to a tree overnight.  He is believed not to have received any medical attention.

Issa Hassan Mursal, was reportedly arrested on the same night by the police.  He is said
to have been kicked and beaten by the police and subjected to tear gas.  He reportedly fell
on a stone after the alleged beatings, and was rendered unconscious.  According to the
information received, he now regularly coughs up blood and suffers from pain in his left
leg.

Shaiya Mohammed, an 18-year-old woman living in the Dujis division was reportedly
approached by police at her house on the afternoon of 12 March.  Several police officers
reportedly asked her to produce her husband.  She apparently explained that her husband
was out of town and the police officers then left her house.  Four of the same officers
reportedly returned at around 1 a.m. on 13 March and again asked for her husband.  After
explaining that her husband was still out of town, she was apparently ordered not to close
the door behind her.  One police officer then allegedly sneaked behind her, grabbed her
neck and encircled it with both of his hands.  She reportedly fell to the floor, where the
police officer allegedly raped her continuously until about 4 a.m.  Her 14-year-old sister
was said to have been present in the room and was holding the woman’s 10-month-old
baby.  Shaiya Mohammed is believed to have stayed in hospital for the injuries she
reportedly sustained.

35. Godfrey Ngige Kinuthia was reportedly picked up by two police officers
on 27 March 1998 and taken to the Jogoo Road police station.  According to the information
received, he was beaten unconscious by the police officers, who also allegedly injured his penis
for reportedly attempting to rape his girlfriend.  He was reportedly later taken to the Kenyatta
National Hospital for treatment.

36. George Gacheru Muchiri was reportedly arrested on 31 March 1997 at a petrol station
where he was working, in Banana town, Kiambu district.  He was reportedly arrested by two
plain clothes policemen on suspicion of having stolen some money.  He was taken to Karuli
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police station, where he reportedly stayed for two days.  He was then transferred to Kiambu
police headquarters, where he was tied to a wooden stick and hung between two tables.  He was
then allegedly beaten with wooden sticks on the legs and on the soles of the feet.  He reportedly
spent one night in Kiambu police station before being transferred to Mai Mahi forest, near
Narok, where, along with two other detainees who had been arrested on suspicion of having
stolen the money in the same petrol station, he was severely beaten after having been hung up on
a tree.  He allegedly had a shot fired above his head, which is said to have impaired his hearing.
His private parts were allegedly tied up and beaten.  The two others were allegedly subjected to
the same treatment.  They were then reportedly taken back to Kiambu police station.  According
to the information received, during the transfer they were allegedly beaten again.  They
reportedly spent one night at Kiambu police station before being returned to Karuli police
station, where they reportedly stayed for three days.  On 9 April, George Gacheru Muchiri was
reportedly taken to Kiambu court, where he was charged with theft.  He reportedly did not
complain about the ill-treatment to which he had allegedly been subjected.  He was taken on
remand to the Industrial Area prison where he reportedly stayed for one week, before a relative
could pay the bond.  He then reportedly received medical treatment.  He reportedly did not file
any complaint because of fear of reprisals.

37. Vincent Nyumba Kiema, a 27 year-old man from Mutune village in the Kitui district, was
reportedly arrested on 5 April 1998 for his alleged involvement in a shop break-in.  He was
reportedly detained at the Kitui police station for seven days.  According to the information
received, his mother visited him at the police station twice and noticed several injuries.  During
her second visit on 9 April, she allegedly saw a police constable beat him, saying that he had not
cooperated with the police.  On 14 April 1998 he was brought to court, where he reportedly
complained of his treatment by the police.  He was reportedly released on a bond to enable him
to seek medical attention for chest, back and stomach pains.  He was also reportedly frequently
passing blood in his urine.  He died on 20 April.  A post-mortem examination was apparently
performed, which found that his death was caused by the rupturing of some of his internal
organs, including his kidneys and liver, allegedly as a result of the police beatings.

38. Hassan Salesa, Ibrahim Dadacha, Ali Tuka, Barako Mohamed, Adan Boru and Morid
Wachu, all from Rapsu sub-location, Isiolo district, were seriously injured on 25 May 1998 by
Kenya Wildlife Service (KWS) officers who accused them of having killed an elephant.  They
were all detained and later released without charge.  In the same incident, Sarah Aki is said to
have miscarried as a result of the beatings she was subjected to and Muyo Habiba, a nursery
school pupil, was reportedly seriously injured and admitted to the Isiolo District Hospital.

39. David Njuguna was reportedly arrested in June 1998 on suspicion of having stolen his

aunt=s radio and clock.  He was reportedly taken to Kikuyu police station, where he was
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allegedly beaten on the soles of the feet and on other parts of his body in an attempt to make him
confess.

40. Mohammed Sheikh Yahya was reportedly arrested at his home at about 5.30 p.m.
on 13 June 1998 by military officers who allegedly suspected him of having killed a herdsman
during a bandit attack in Boka.  Military officers allegedly tied him to the back of a Land Rover
and dragged him for about two kilometres to a nearby forest.  He was reportedly killed in the
forest.  According to the information received, when his body was found, his eyes had been
gorged out and one of his ears cut off.  A post mortem examination was reportedly performed
which revealed that he had suffered cuts to his chest, back, legs and head.  His upper torso had
also reportedly been partly burnt and both of his wrists had been broken.  The results of the post
mortem examination were allegedly ordered to be covered up by security officers.

41. In connection with the same alleged bandit attack in Boka, military forces reportedly
arrested 30 people in the Bangale town of Tana River on 13 June 1998 for alleged possession of
firearms.  Eleven of the suspects were said to have been taken to a military camp at Boka where
they were reportedly held for eight days and subjected to ill-treatment.

42. Ronald Ngara Momanyi was reportedly arrested by police on 21 June 1998 and taken to
the Nyamira police station.  While at the police station, police allegedly beat him as he was being
held incommunicado.  His dead body was found shortly after, at the Nyamira District Hospital
mortuary, by family members.  His body had allegedly been dumped there secretly by the police.
His body was reportedly covered in marks indicative of having been beaten.  All of his limb
joints were reportedly scarred and broken, and there were apparently marks on his hands and
legs showing that they had been tied together with wire.  His back was apparently covered in
welt marks, allegedly as a result of whip lashing, and there was reportedly clotted blood around
his nostrils and mouth.

43. Nickson Cheruiyot was reportedly assaulted at his home in Nakura at 6.30 p.m.
on 28 June 1998 by members of the Administrative Police who kicked him in his genitals and
slapped and punched him when he refused to hand over his money.  One police officer allegedly
beat him with a stick and made death threats against him.  The officers are then said to have
taken him to the bush where he was allegedly kicked until 10 p.m.  The police are believed to
have subsequently asked him for his identity card, which he reportedly handed over to them.
They allegedly stated that they had mistaken him for someone else and left him in the bush.  The
same night, Nickson Cheruiyot is said to have reported the event to the assistant chief, who
allegedly accompanied him the following morning to see the police officers, who reportedly
once again subjected him to death threats.  Following this event, Nickson Cheruiyot is reported
to have met with an Assistant Commissioner of the Police, who allegedly did not take any action
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despite a promise to investigate and advice that he seek medical treatment.  Subsequently,
Nickson Cheruiyot reportedly met a senior officer of the Administrative Police, who allegedly
asked him to forget the whole matter.  After having consulted a medical doctor, Nickson
Cheruiyot was reportedly referred to the Rift Valley Hospital, where his genitals were operated
on.  As he was not able to pay KSh 10,000, the operation was allegedly delayed for three days.
A member of the Administrative Police was subsequently said to have been arrested and to have

agreed to pay Nickson Cheruiyot=s hospital bill.  The hospital’s invoice for KSh 80,000 was
allegedly sent to a senior officer of the Administrative Police; however, the bill was said never to
have been paid.  Consequently, the Administrative Police officer was reportedly released from
detention in order to look for the money, but allegedly never settled the bill, which reportedly led

to the hospital=s refusal to continue further treatment.  Nickson Cheruiyot was reportedly
discharged from hospital after 50 days and recorded a statement at Njoro police station on 24
August.  He was said to have been issued a P3 form which he sent to a government medical
doctor, as the medical doctor who had performed his operation was not a government doctor and
hence could not complete the form.  He was reportedly requested to go to Kenyatta Hospital
where his form was allegedly completed and where he was again operated upon.  After his
release from hospital, Nickson Cheruiyot reportedly handed in his form at Njoro police station,
where he was said to have been told that his statement had been misplaced.  He reportedly
recorded a second statement and was referred to another police station, in Likin, which allegedly
sent him back to Njoro police station.  After he had been sent back and forth between the two
police stations for over a week, he reportedly eventually went to the officer-in-charge of the
police district, who advised him to record a second statement.  He was reportedly informed that
the accused police officers would record separate statements, which they allegedly refused to do.
In May 1999, he reportedly had to return to hospital.  The P3 form was said to have been
completed incorrectly in that the police surgeon omitted to mention the scar on his torso
allegedly caused by beating with a rifle.  He also reportedly stated that Nickson Cheruyot’ testes
were normal, whereas one testis was said to have been removed and the other to have been
operated upon.  Reportedly, the government doctor based his report solely on that of the
Kenyatta Hospital, without independently examining Nickson Cheruiyot.  Allegedly, journalists
have been barred from reporting on this case and from visiting Nickson Cheruiyot in the Rift
Valley Hospital.  The Kenyan Head of State is said to be aware of this case.  Reportedly one
Administrative Police officer involved has committed suicide.

44. John Chege Komu, 20 years old, was reportedly arrested with two others on 3 July 1998
and taken to the Kahawa Sukari police station, where he was held for five days.  He reportedly
lost consciousness and went into a coma as a result of alleged police beatings.  He was
reportedly rushed to the Thika General Hospital before being transferred to the Forces Memorial
Hospital, where he died on 8 July 1998.
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45. John Muhia Munyinyi  was reportedly arrested together with his two brothers, his parents
and his three sons on 24 July 1998 in the Githunuguri area of Kiambu district.  Police from
Githunguri division allegedly raided his home and reportedly handcuffed his three sons and led
them to a nearby road, where they set police dogs on them.  Two of his sons, David Munyinyi
and Joseph Njuguna Muhia, reportedly sustained serious dog bites which rendered them unable
to walk independently.  All the family members were reportedly taken to the Githunguri police
station were they were reportedly denied access to medical treatment and to relatives who
wanted to visit them.

46. Simon Munyao was reportedly arrested on 25 July 1998 at Muthesya by a local chief
accompanied by KANU Youth Wingers.  According to the information received, they accused
him of having stolen two goats.  He was allegedly suspended upside down from a tree for two
hours with his hands and legs tied together tightly.  He was allegedly severely beaten with a tyre
whip.  He was then reportedly taken to a police station by boat on the Massinga dam and was
allegedly immersed in the water several times during the transfer.  He reportedly sustained
injuries to the head, chest and legs.

47. Paulina Nauram, Ekiru Ekuwam, aged 11, Akiru Asikiria , aged 13, Lochuck Elimlim ,
aged 17, Mput Etelej , aged 17, Paulina Napeyok, aged 17, Nayanae Nakwawi, aged 32,
Akatapan Ekuwam, aged 25, Elisabeht Asikiria , aged 35, and Nkotin Mtuu , aged 75, all from
Ngare Mara and Daaba, Isiole district, were allegedly assaulted on 8 August 1998 by a
contingent of about 1,000 uniformed and armed men who were reportedly searching for stolen
guns and livestock.  They were allegedly severely beaten and some of the women were reported
to have been raped in an attempt to make them produce the stolen arms.

48. Murage Njoka was reportedly arrested on 13 August 1998 and accused of robbery with
violence.  He was interrogated for two weeks at Kikuyu police station, where he was allegedly
severely beaten with batons, clubs and sticks on his chest, legs and ears.  He is said not to have
signed any statement and to have complained to a judge, who reportedly wrote a note in order to
send him to a hospital for medical treatment.  The note is believed to have been thrown away by
the police.  He was reportedly sent to Kumiti prison on remand.  In September 1999 he was still
awaiting trial in the same police station.

49. Peter Ndegua Kemali was reportedly arrested on 30 August 1998 by CID officers and
taken to Kikuyu police station and then to Apland police station.  While detained in Kikuyu, he
was allegedly forced to sit on the floor and beaten with clubs every day during two hours.  At the
time of the interview, scars on his legs and arms consistent with his allegations were still visible.
After six days, he was reportedly transferred to Apland police station.  According to the
information received, during his transfer between the two police stations he was severely beaten
and was then forced to sign a statement upon arrival at Apland police station, where he
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reportedly stayed for three days.  On 9 September 1998, he was reportedly charged with robbery
with violence.  He was then reportedly sent to Kumiti prison on remand.

50. On 16 September 1998, a 13-year-old student at a boarding school in Eldama Ravine was
allegedly caned more than 20 times on his bare buttocks after having allegedly accidentally
broken a school window.  After reportedly paying for the window, he was said to have been
called into the head teacher’s office, where he was allegedly asked to lie on the ground and to
remove his shorts.  As a result of the caning, he was said to have lost consciousness.  When he
regained consciousness, the teacher reportedly continued hitting him when he put his shorts back
on.  He was reportedly not allowed to go home after the beating.  As a result, he was said to have
suffered from swollen buttocks, a severe headache, chest pain and a dislocated right thumb.
Criminal charges had reportedly been filed against the head teacher, however the case remained
unresolved at the time of writing of the present report.
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51. On 17 September 1998, a student at Kayoi primary school in the Rift Valley province had
allegedly died after being caned by a teacher.  The teacher was said to have been subsequently
charged with murder on 21 April 1999, but the charges were said to have been withdrawn by the
prosecutor on 10 May 1999, pending an inquest.  A magistrate allegedly discharged the case,
pending the outcome of the inquest.  The district education officer reportedly did not take any
disciplinary action against the teacher, on the grounds that the post-mortem had been said to
have revealed that the student had been malnourished and that his intestines had encoiled
abnormally.

52. On 23 September 1998, a 13-year-old girl and the rest of her class were reportedly
severely caned by her head teacher at Masewani primary school.  She was allegedly asked by the
teacher to lie down and remove her cardigan.  She is then said to have been caned on her back
for more than five times in front of the other pupils.  As a result, she reportedly lost
consciousness and sustained cuts and bruises on her hand and back.  Subsequently, she allegedly
reported what had happened to the police.  When she returned to school three days later, she was
said to have been threatened by the head teacher with further beatings and to have been told that
she had been expelled.  Her mother, who is said to have been a teacher at the same school, and
her father, who reportedly complained to the head teacher, were allegedly also threatened.
Allegedly owing to her parents’ persistence, the head teacher was charged with assault in
Kiambu District Court.  The case was still pending at the time of writing of the present report.

53. Clement Njuguna Ndungu was reportedly shot on his right wrist and left elbow around 1
p.m. on 23 September 1998 by a police officer while he was working on his farm in Katungu,
Subukia location, Nakuru district.  At the time of the interview (25 September 1999), his elbow
was still swollen to the extent that it appeared deformed.  According to him, it was still very
painful.  The police, who had been called upon to stop a land dispute are said to have shot at
random.  The inspector who had shot him asked his colleagues why Clement Njuguna Ndungu
was not dead and asked them to take him with other arrested persons to the Kirengero police
station.  Upon arrival at the police station, he was reportedly left alone in the back of the truck
and was eventually transferred to the general provincial hospital around 9 p.m..  He was
reportedly only treated the following day.  His family is said to have come the same day and to
have taken him to the Pine Breeze (private) Hospital, where he stayed for five months.  It is
reported that he filed a complaint on 10 May 1999 against the inspector who allegedly shot him.
According to the information received, he was then arrested on 23 May 1999 and taken to
Subukia police station, where he was informed that he was charged with five minor charges,
including stealing firewood and breaking into a house.  He was summoned to attend a court
hearing, but the High Court is said to have ordered that the case against him be dropped.  A case
for compensation is reportedly still pending.
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54. Pauline Mueni was reportedly set ablaze on 25 September 1998, after her boyfriend, who
at the time was a constable in the Kitui police force, allegedly locked her in his house in the
Kitui police station residential yard and doused her with paraffin.  Her boyfriend had reportedly
approached her on the street while she was walking with a friend and, stripping her clothes off
her, had slapped and kicked her.  He reportedly frogmarched her to the police station, threatening
to kill her.  On the way to his house, they reportedly passed by duty officers sitting outside the
police station.  They allegedly did nothing to come to her rescue when they saw her being
attacked.
55. Redempta Nduku was reportedly arrested in September 1998 by members of the “flying
squad”.  Allegedly she was stripped naked, her breasts were pricked with needles and her
genitals burnt with cigarette butts in order to extract a confession.  She was then allegedly
blindfolded and raped.  According to the information received, she was then taken to Thika
court, where she was charged with robbery and detained on remand.

56. Mzee Stephen Sum was reportedly beaten on 15 October 1998 by the administration
police on the order of a Chief of the Koisagat location, Uasin Gishu district, with whom he had
had a personal dispute.

57. John Khakhua Wanyama was reportedly summoned without reason by the
Assistant-Chief of Kuyawa, Bungoma district, on the morning of 23 November 1998.  Upon
arrival at the Assistant-Chief’s office, he was allegedly beaten with sticks for approximately
15 minutes by the Assistant-Chief and three villagers.  He was then reportedly tied with a rope
and dragged into a bare cell in the Assistant-Chief’s office.  According to the information
received, he was then transferred to the Chief’s office where he was reportedly punched and
kicked, and locked in a cell.  On 25 November, he was reportedly released.  He is said to have
given a statement at the police station and was asked to go to the hospital in order to fill in a
P3 form.  He was reportedly treated for injuries on his back, shoulders ankles and wrists.
On 18 January 1999, the P3 form was reportedly returned to the police station.
On 24 January 1999, he is said to have been told by the officer-in-charge of the police station to
come back later.  He reportedly never received any response regarding his complaints.
Six months later, he is said to have seen the officer commanding a police division and the
Kakamega Provincial Police Officer who informed him that his file was not complete.
Meanwhile, he is reported to have filed a civil case.

58. Abdi Hussein Hassan was reportedly arrested on 29 November 1998 in Dabad town.  A
lieutenant and a constable are said to have asked for his identity while he was in his brother’s
restaurant and then to have taken him to the administrative police camp in Dabad.  He was
reportedly taken with one of his friends, Ali Abdullahi , in a military vehicle to the forest, where
he was allegedly severely tortured.  Abdi Hussein Hassan was allegedly attached to the roof of a
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moving vehicle.  His body was reportedly banging against the vehicle.  He reportedly fainted.
Water was then reportedly poured on him in order to make him recover consciousness.  He was
interrogated about a gun that he denied possessing.  He was then allegedly beaten, kicked and
burnt with a cigarette on his neck and legs.  Ali Abdullahi was reportedly treated in a similar
manner.  This is believed to have lasted for six hours.  They were then returned to the camp and
released a few hours later.  At the time of the interview (26 September 1999), Abdi Hussein
Hassan was still suffering from headaches and had problems urinating.  He reportedly
complained to the district officer, who asked the lieutenant in charge of the operation to
apologize, which eventually happened on 30 November 1998.  On the following day,
Abdi Hussein Hassan reportedly went to the Dabad police station in order to get a P3 form.
On 3 December 1998, he was reportedly taken to Garissan Provincial General Hospital and then
to Garissa Nursing Home to receive medical treatment.

59. Hellen Wanjiru , who was pregnant at the time, was reportedly arrested near her home and
accused of loitering on 18 November 1998 by police officers from Mwiki police station.
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She reportedly pleaded with police to release her after she started having labour pains, but they
reportedly refused and allegedly slapped her.  She was reportedly detained for 12 hours before
giving birth prematurely.

60. Dennis Muthomi, aged 10, and another boy were reportedly arrested
on 11 December 1998 and detained at the Meru police station, where they were allegedly
severely tortured.  The following day, they are said to have been admitted to the Meru District
Hospital, where they were treated for multiple serious injuries, especially in the spinal and
cervical areas.

61. Peter Muraya was reportedly arrested on 20 December 1998 at his home in Gitare
Marigu, in Dandora, Nairobi, on suspicion of being in possession of chang’aa, an illicit brew.
He was reportedly taken to Buru Buru police station, where he was detained for four days
without being taken to court.  His mother is said to have visited him on 23 December and he
reportedly complained to her about the beatings he had been subjected to.  On the following day,
his mother found his body at the mortuary.  The police is said to have claimed that he had
committed suicide.  According to a post-mortem examination, he died from suffocation.  No
action is said to have been taken.

62. Peter Muchiri Munene reportedly appeared before the Nyeri court on 30 December 1998
on crutches, suffering from a broken leg.  He had allegedly been tortured by prison warders.
According to the information received, the magistrate ordered an investigation the results of
which were not known at the time of writing.

63. On 6 January 1999, at about midday, a contingent of armed government security personnel
reportedly appeared at Danisa C village in the Tana River district.  They allegedly started
shooting indiscriminately, ordering men, women and children of the Galje’el community to
come out of their houses.  The security personnel are said to have subsequently told them to “go
back” to Somalia and to have subjected them to beatings.  They are also alleged to have raped
about 20 women in an attack on two successive nights.  The attack was believed to have been
carried out in response to an attack against the district commissioner of Baringo which had
reportedly been carried out by bandits near Lagabuna four days earlier.

64. Jeffrey Lutilo  was reportedly arrested on 12 January 1999 in Malaba and taken to Malaba
police station, where he was interrogated about a cousin accused of having stolen a car in
Nairobi.  One week later, he was reportedly transferred to Eldoret police station, where he is said
to have stayed for two days.  The first day, he was allegedly taken to a nearby forest, where he
was severely beaten with wooden sticks for approximately one hour on his legs, feet and chest by
five police officers from Eldoret and Nakuru.  He is believed to have had a broken right leg as a
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result of the beatings.  According to the information received, he was denied medical treatment
while in detention, except some attention from fellow detainees.  He was then transferred to
Nakuru Central police station, where he was interrogated and beaten again with bamboo sticks
on his back.  At night, his testicles were allegedly tied up, pulled, beaten and squeezed.  Matches
were allegedly inserted into his penis.  He was allegedly stripped naked, chained and suspended
on a wooden bar between two tables, and beaten in that position.  He is reported to have become
unconscious several times.  According to the information received, he was eventually asked to
sign three different statements, none of which he was allowed to read.  He signed because he was
in great pain.  On 2 February, he was reportedly taken to Nakuru court, where he was charged
with car robbery.  He is said to have informed the magistrate of the alleged ill-treatment to which
he had been subjected, and the magistrate is reported to have indicated that the prison guards
would transfer him to a hospital for appropriate medical treatment.  But he was reported to have
been taken to the Nakurua general hospital only one week later.  His leg is said to have been put
in plaster and he also apparently received medical treatment for his penis, which was bleeding.
He stayed at the hospital for four days.  At the time of the interview (25 September) he was still
receiving medical treatment while in detention in Nakuru prison and his case was believed to
remain pending in court.

65. David was reportedly visited at his home in the middle of the night of 17 January 1999 by
three police officers, 10 members of the KANU Youth Wing and a number of villagers from
Kikuyu who had the intention of arresting him for rape.  The allegations were allegedly solely
motivated by a personal grudge on the part of the members of the KANU Youth Wing against
David and his mother.  It is reported that at 1 p.m. the previous day, David had protected a girl
from being sexually assaulted by several men, but had not seen another girl who had reportedly
been raped by the same men.  He was allegedly subsequently suspected by villagers of having
raped her. When the police arrived at David’s home, his mother reportedly started screaming and
three KANU Youth Wing members allegedly beat her.  She was said to have subsequently
attempted to run away and allegedly was cut by barbed wire.  She also allegedly sustained
swelling to her right eye and bruises to her thighs from being whipped.  When David attempted
to run from the police, the officers reportedly set a dog on him.  Three policemen allegedly beat
him all over his body with whips and clubs made of black rubber for over 45 minutes.  When he
reportedly lost consciousness, he was woken up and taken back to his home, where he was
allegedly beaten again.  His mother was said to have come back out of her house and to have
been subjected to a renewed assault.  At about midnight, David’s brother, Arthur , reportedly
attempted to come to his brother’s and his mother’s rescue with a sword.  Subsequently, the
police was said to have beaten him for about 15 minutes and to have unleashed the police dog,
which bit his left thigh.  He was also reportedly further beaten by the police with whips and clubs
and had his arms tied with a belt.  Arthur and David were allegedly subsequently taken to
Kikuyu police station by the police.  At about 2.30-3 a.m., they were said to have been placed in
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a cell.  When their mother came to see them the following day, she was reportedly arrested and
placed in a cell from which she was said to have been moved 15 minutes later.  On
18 January 1999, an officer of the Criminal Investigation Department allegedly pre-prepared
statements.  Arthur was reportedly questioned by the deputy officer in charge of the police
station about the rape allegation and wrote a statement.  Arthur and David are reported to have
complained of their injuries, but to have been denied access to a medical doctor.  On 19 January,
Arthur is believed to have been taken to court on charges of obstruction of justice, for which his
sword was allegedly used as evidence.  At the trial, he was said to have requested bail and was
released on payment of K Sh 30,000.  His case was allegedly scheduled for 1 October 1999.
David was reported to have been taken to court on 26 January 1999 charged with rape.  He is
said to have pleaded not guilty and was allegedly released on bail on payment of K Sh 50,000
on 27 January 1999.  The date of his substantive trial was reportedly set for 5 October 1999.
Arthur and David are said to have received treatment from a medical doctor. They reportedly
went to Kikuyu police station on 15 February to request a P3 form, which was allegedly refused
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on the grounds that their cases were pending at the time of their request.  The KANU Youth
Wing members who are said to have come to the house of David’s mother are reported to have
been arrested for the murder of a 28-year-old man.

66. Moses Kaporot Ben, a 39-year-old farmer from Maseek sub-location, Chongewo location,
was reportedly severely beaten on 19 January 1999 around 9.30 a.m. by an assistant-chief
(whose name is known by the Special Rapporteur) and three of his colleagues who were working
on his farm on a new road opening.  He was allegedly tied with a rope and beaten by the
assistant-chief on the mouth, the chest and the back.  He was reportedly released after his friends
intervened, and received medical treatment in Kopsilo dispensary.  On 21 January, he reportedly
filed a complaint at the Kipsigon police base.  The same day, he was reportedly arrested by the
Administrative Police and taken to Chelebei Patrol base, which is said to be a room rented by the
Administrative Police in order to detain persons.  Later that day, he was reportedly transferred to
Kopsito police post, where he stayed without being given food for five days.  On 22 January, he
was reportedly asked why he wanted to beat the assistant-chief.  On 25 January, his case was
reportedly referred to the Kimilili Magistrates Court in Bungoma district.  However, no judge
was present.  The following day, he reportedly appeared in court and denied the charges brought
against him of creating public disturbances.  He was reportedly sent to Bungoma prison on
remand.  On 28 January, he was released on bail.  A judgement concerning his case was
expected on 21 October 1999.  He reportedly received medical treatment from a private doctor
working in conjunction with Independent Medical-Legal Unit (IMLU), an NGO, and completed
a P3 form (a copy of which is in the possession of the Special Rapporteur) on 31 January 1999.
On 11 February, he is said to have returned to Kipsigon police station with two witnesses in
order to write a statement.  On 3 May, he reportedly wrote a letter to the officer-in-charge of the
police station.  On 8 June, he is said to have received a response from an officer commanding a
police division saying that an inquiry would take place.  Since then, it is alleged that nothing has
been done by the police regarding his complaint against the assistant-chief and his colleagues.

67. Gentrix Musuya, a 25-year-old woman who was eight months pregnant at the time, from
Kolongotuy sub-location, Emia location, Mont Elgon district, was reportedly beaten at her home
by Administrative Police officers on 29 January 1999.  She was reportedly interrogated about
some people who were accused of drinking illegally brewed beers.  She was allegedly beaten and
kicked in the stomach, leading her to miscarry.  The following day, she went with her husband to
the Kipsigon police station, where she was advised to first get medical treatment, given her poor
state of health.  She was reportedly treated at the Kopsino health centre and by a IMLU doctor
whose reports indicate that she was experiencing pain in her lower abdomen and back, as well as
experiencing shock and depression from having miscarried.  On 10 February, she filled in a P3
form (a copy of which is in the possession of the Special Rapporteur), which was returned to the
police on 18 February.  The same day, she wrote a statement at the Kipsigon police station.
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Since then, she has not heard anything about her complaint, despite the fact that the District
Commissioner and the officer commanding a police division promised her that they would
follow up her case.

68. In February 1999, a 17-year-old from Nyanza province and his whole class were reportedly
subjected to beatings with the cane for alleged under-performance.  The 17-year-old was
reportedly caned four times while lying on his stomach.  He was allegedly grabbed by the
headmaster, further hit on the sides of his head and told to lie down again.  He was then allegedly
caned on his back, punched and stepped on.  Other teachers reportedly started to leave at this
point.  His back was said to have been bleeding and he was allegedly sick.  When he reportedly
returned to school, the headmaster was said to have threatened him with more severe beating if
he failed or missed a test.

69. Romano Wasike, aged 68, was reportedly arrested by six persons in plain clothes
on 22 February 1999 around 5.30 p.m. in Mufutu, Bungoma town.  He was allegedly beaten with
rubber truncheons and was taken to the Bungoma police station, where he was reportedly
accused of having beaten a policeman.  He was reportedly interrogated for three days by the
crime section and then was told to leave.  During his detention, he was allegedly kicked and
beaten with truncheons each morning and evening, for approximately half an hour at a time.  It is
reported that he was interrogated by four different police officers, who are believed to have
threatened him in order to force him to sign a statement.  According to the information received,
he finally signed such a statement on 23 February, but was only released on 25 February.  The
case against him is said to have been dropped by the police.

70. The Special Rapporteur has also received information of alleged violence by security
personnel on 22 February 1999 at the Mandizini Estate.  According to the information received,
on the afternoon of 22 February, several contingents of police arrived at the Estate, purportedly
in response to the alleged beating of a police officer there earlier in the afternoon.  Thereafter, a
reported two-hour reign of terror ensued during which many civilians were reportedly injured.
Information was received on the following individual cases:

Casiah Mugure, a 69-year-old woman who owns a food kiosk at Mandizini Estate, was
reportedly arrested by two police officers at her kiosk at about 4 p.m.  She was reportedly
holding a water jug at the time of her arrest and the police allegedly beat her with a club
and hit her with a gun on the left side of her chest.  She was reportedly detained at the
Bungoma police station until 23 February, when she was released.

Amina Raymond, a 56-year-old housewife at the Mufutu Estate, was reportedly arrested
and detained at the Bungoma Police station until 8 p.m. on 22 February 1999.  At the
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time of her arrest, police allegedly beat her on the hips and buttocks using clubs and
guns.

Romano Wasike, a 67-year-old herbalist and farmer, was reportedly approached by a
number of plain-clothed police officers at 5.30 p.m.  The police officers allegedly beat his
back, hands and legs.  He reportedly lost consciousness and was then thrown into a police
Land Rover.  According to the information received, the police also allegedly destroyed
his medicine.  He was reportedly taken to the Bungoma police station, where he was
detained until 25 February.  At the station, police allegedly whipped him on several
occasions while ordering him to sign two statements alleging that he had incited youths
to beat a police officer and had allegedly obstructed police officers from carrying out
their lawful duties.

Ali Wafula , a 42-year-old driver had reportedly just returned to his rented room near the
Banana Bar when police allegedly kicked open his front door and allegedly started to
beat him using a rungu (club) and a boot.  He was reportedly beaten on his hip, hand,
forehead and chest.  Thereafter, according to the information received, he was detained at
the Bungoma police station until 25 February.  He was reportedly released at around
8.20 p.m. on 25 February.

Margaret Agor , a 46-year-old mother was reportedly resting on some grass near a food
kiosk when police officers allegedly started hitting her on her hips, hands, shoulders and
knees.  She was reportedly then thrown into a Land Rover and transported to a police
station, where she was said to have been detained for the afternoon.  During the alleged
detention, she was reportedly whipped with rubber strips.  Jackson Macharia Mugo,
a 34-year-old disabled man, was reportedly arrested, allegedly beaten and detained under
the same conditions.

Paul Masiga Nyongesa, a 21-year-old businessman, was reportedly returning home
around 5 p.m. when he was allegedly arrested near the Moi primary school by the police.
The information received indicates that the police hit him several times on the head with
a pistol muzzle, then reportedly beat him with clubs (rungus) before whipping him with
rubber strips.  He was said to have been detained at the Bungoma police station until
24 February, during which time he was allegedly whipped by police with rubber strips.
According to the information received, he apparently has some physical marks on his
body allegedly caused by the whipping.

Haji Yusaf , aged 68 years at the time, was reportedly coming back from his rental plot of
land opposite Victory Church, when he supposedly met several police officers who
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allegedly beat him with rungus on several parts of his body.  He reportedly lost
consciousness as a result and was taken to Mumias Road Nursing Home, where he was
reportedly admitted with a fractured head.  According to the information received, he
later died, on 14 May 1999.  A post-mortem examination was apparently performed.

Enock Bukachi, a 28-year-old businessman residing in Mandizini, was reportedly
coming home from a video library when he saw police officers allegedly beating
someone.  He was reportedly beaten with rungus several times on the hand, shoulder and
back.  According to the information received, he was then thrown into a Land Rover and
brought to a police station, where he was reportedly detained until about 6 p.m.
on 24 February.

71. Jane Chasoo, from Mont Elgon, Kapsokuan district, was reportedly arrested by two police
officers while she was returning home with her brother-in-law on 14 March 1999.  She was
allegedly pinned to the ground and raped in the presence of her brother-in-law.  The following
day, she reportedly went to Kipsigon police station in order to file a complaint.  According to the
information received, she was first told to go to the hospital for treatment.  When she came back
from hospital, a P3 form was completed at the police station.  Since then, she reportedly has not
received any news regarding her complaint despite repeated inquiries with the District Officer.
The officers allegedly responsible for her rape were said to be still on duty.

72. Isaac Mwaniki Gitari  was reportedly arrested in April 1999 by two officers of the
Administration Police and frogmarched to Eldoret police station, where he was allegedly
threatened with a gun and severely beaten.  He was eventually released the same day owing to
his nephew’s intervention.  He is said to have collapsed five hours after his release and to have
been taken to the Uasin Gishu District Hospital.  He is said to have died 12 days later.  An
autopsy said to have been conducted at the Moi National Teaching Hospital reportedly found the
cause of his death to have been a dislocation of his upper cervical vertebrae and compression of
his spinal cord.  Reportedly as a result of pressure by family and human rights groups, an
investigating team was said to have been sent from Nairobi.  According to the information
received, no proceedings had been instituted against the officers at the time of writing the report.

73. Duncan Ndegwa, a policeman attached to the Nairobi Provincial Criminal Investigation
Department Headquarters, was reportedly arrested in May 1999 and allegedly severely tortured
by members of the “flying squad” based in Pangani.  According to the information received, he
was questioning the propriety of a person’s arrest when he himself was arrested.

74. Peter Munga and seven other individuals were reportedly arrested by the “flying squad”
in May 1999 at Waithaka.  According to the information received, they were taken to Kikuyu
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police station, where they were allegedly severely tortured.  Tama Kimotho is said to have died
from his injuries and to have been taken to Kenyatta National Hospital mortuary.

75. David Munyoki  was reportedly beaten to death on 10 May 1999 by residents of Ikanga
location in Kitui district who suspected him of having been one of six people who had reportedly
broken into the home of a resident at 11 p.m., allegedly beating him with rungus and taking
money from him.  He was allegedly frogmarched to the resident’s home.  The villagers were said
to have beaten him with whips and sticks  His hands were reportedly tied with a rope.  On the
way to the Chief’s camp, he was said to have been continually beaten by a group of young men,
who reportedly forced him to sign a confession naming his alleged accomplices.  He was
reportedly beaten to death and left by the roadside.  His body was believed to have only been
collected by officers of the Kitui police station at around 4 p.m. the next day.  No one had
reportedly been arrested by 30 June 1999.

76. On 23 May 1999, officers of the Kenyan army and the police are believed to have jointly
attacked herders of the Gabbra community at the Baresa watering point in Marsabit district,
bordering Ethiopia.  The attack was said to have been a “security operation” by the Kenyan
security forces aimed at expelling members of the Ethiopian Oromo Liberation Front who were
allegedly staging raids against the Government of Ethiopia from Kenya.  Over 70 men were
reportedly herded together and stripped naked.  Some men were said to have had their testicles
pulled, whilst others were reportedly pricked with thorns between their fingers and toes.  The
military were said to have investigated the matter.  At the time of writing the report, the findings
of the investigations had reportedly not been made public, nor any arrests made.

77. Erustus Gakungu Mwangi was reportedly arrested on 25 May 1999 around 5.50 a.m. by
four policemen from Gakoigo police post and taken to Maragwa police station in Muranga
district.  At the time of arrest, he was allegedly severely beaten.  On the following day, his
brother is reported to have found his body at the mortuary.  According to the information
received, the police had taken his body to the mortuary but had registered him under a fictitious
name.  The police are also said to have claimed that he had been killed by an irate mob.

78. Jirma Hussein, a 29-year-old man from Sololo (Obbo) division in Moyale district, was
reportedly arrested by a group of plain clothes police officers at 9.30 p.m. on 28 May 1999.  At
the time of his reported arrest he was apparently attending a funeral.  A group of police officers
from the Kamukunji police station allegedly then started to beat him.  One of the police officers
allegedly kicked him on the genitals, causing him to scream in pain while the police officers
reportedly laughed.  Thereafter, the police officers allegedly pointed their guns at his eyes and
threatened to shoot him if he spoke.  One of the officers reportedly grabbed him from behind by
his belt and, holding the back of his neck, pushed him to walk forward.  The officers allegedly
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ordered him not to look behind and told him that if he did, they would shoot him.  When he did
reportedly look behind, one of the officers allegedly hammered a gun into his face, causing it to
bleed.  Later, he was reportedly taken to a house, where police officers allegedly beat him further
and jumped on him with their boots.  He was later reportedly blindfolded and driven to the
Embakasi police station and then the Jogoo police station.  He was reportedly beaten and had his
testicles pinched until he shouted in pain.  He was also reportedly put into a cell and threatened
by police officers that they would come the next day to “finish him off”.  His requests for
medical treatment were apparently all denied.  On 30 May 1999, he was reportedly threatened
that if he did not sign a prepared statement, his head would be shot by a gun placed into his
mouth.  He was later released after attending court.

79. Tache Ole, aged 41, was reportedly arrested by several officers of the Kenyan Wildlife
Service (KWS) in the Shambole market, Magadi, Rift Valley province, on 2 June 1999.  Two of
his friends, Aleke and Abdu, are said to have been arrested at the same time.  They were all
taken to Lega market, where they were allegedly beaten on the soles of the feet with a wooden
stick.  Marks were still visible at the time of the interview (22 September 1999).  They were
reportedly handcuffed and their legs were tied.  They were reportedly surrounded by around
30 KWS officers and left in the sun somewhere on the outskirts of the market.  The following
morning, around 6 a.m., their feet and hands were tied together from behind and they were
forced to lie on their stomachs.  They were then allegedly beaten again with wooden sticks.
They were kept all the day under the sun.  On 3 June, three other persons, Ibrahim Dabasso,
Hussein Malisha and Alow Omar were reportedly arrested and taken to the same place, where
they were subjected to the same treatment.  On 4 June, Hassan Mohamed, a Muslim trader from
Lega, was also reportedly arrested by KWS officers and taken directly to the Magadi police
station, where he was allegedly severely beaten for half an hour with sticks and truncheons.  He
was also allegedly kicked in front of police officers, who are said not to have intervened.
On 4 June, around 6 p.m., some people, including Tache Ole’s wife, took Tache Ole and
Ibrahim Dabasso to the Magadi hospital.  The others were reportedly taken into police custody at
Magadi police station, from where they were directly taken with Hassan Mohamed to Ngong
police station.  On their way to Ngong police station, it is alleged that Hassan Mohamed was
beaten again with gun butts.  They were reportedly released on 15 June owing to pressure by
human rights activists and the Head of KWS.  It is reported that Ibrahim Dabasso died at the
Magadi hospital on 11 June, allegedly as a result of the beatings he sustained.  Tachole Ole
reportedly received medical treatment from the non-governmental organization IMLU for
two months.  He reportedly had a fracture of his right leg and wounds on the feet, legs and back.
He, Hassan Mohamed and Alow Omar are said to have obtained a P3 form.  Alow Omar
reportedly had a broken right leg and foot.  During his detention at the police station, he was
allegedly refused medical treatment.  All of those detained at the police station were reportedly
asked to report weekly to the police.  According to them, they had been arrested because
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somebody had given KWS their names as persons having guns.  They were reportedly
interrogated about guns.  According to the information received, a senior KWS officer was fired
by the Head of KWS and two officers were suspended on 15 June.  A letter was reportedly sent
to the Attorney-General asking for an inquiry to be opened.

80. Hassan Mohamed, 39 years old, was reportedly arrested in early June 1999 by KWS
personnel, who allegedly beat him with rifle butts and slapped and kicked him.  He was seen by
a doctor on 16 June 1999 who reported that he had loin and chest pain, a small wound on his
skull and tenderness in the lower abdomen.  He also reportedly had traces of blood in his urine
and may have been suffering from cystitis.  A P3 form was completed by him on 4 June 1999
and is in the possession of the Special Rapporteur.

81. Olow Chachole, 41 years old, was allegedly beaten by KWS personnel at Magadi
from 2 June until 4 June 1999.  He was reportedly admitted to Magadi hospital from 4 to 11 June
1999.  There he underwent x-rays and treatment for severe soft tissue damage and a broken bone
in his right foot.  He completed a P3 form on 19 July 1999 at the Magadi police station; it is in
the possession of the Special Rapporteur.  According to the P3 form, he sustained bruises to both
his wrists, wounds on the soles of his feet and a fractured bone in his right foot, allegedly as a
result of the beatings.

82. Alow Omar Hussein, 38 years old, was reportedly arrested by KWS personnel
on 3 June 1999.  According to the information received, he was allegedly beaten by KWS
personnel, which reportedly caused numerous injuries to his feet, chest and abdomen.  He filled
in a P3 form (in the possession of the Special Rapporteur) on 4 June 1999, which details a
number of injuries he reportedly sustained, including a fractured fifth metatarsal bone in one of
his feet and wounds on both of his feet, allegedly as a result of the beatings.

83. John Njenga and seven other men were reportedly victims of a lynching at Kiganjo
Ranching Company in the Kimuchu area of Thika district around 11 June 1999.  They were
reportedly suspected of theft.  John Njenga had allegedly been working on a construction site
when he was approached by a group of people who reportedly told him to accompany them back
to the village.  His hands were said to have been tied together with a rope and he was allegedly
taken to Muthara primary school playground where he was reportedly ordered to sit on the
ground next to seven other men.  They were believed to have been questioned by the villagers
while being beaten by two men with metal rods, whips and pangas.  John Njenga reportedly lost
an ear in the attack.  Other men reportedly castrated some of the victims with a pair of pliers.
They were then said to have piled up the victims and a fourth villager was believed to have
poured paraffin over them and set them alight.  Seven of the victims reportedly died and
John Njenga allegedly survived the attack with severe burns.  The police at Juja police station
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were said to have been informed at 10 a.m. but to have only arrived at 5 p.m., by which time the
suspects had reportedly been lynched.  According to the information received, no arrests had
been effected at the time of the report, despite the fact that the parents of the victims had
allegedly written statements and had provided the police with the names of those who were
reportedly responsible for the attack.

84. Issa Suko Abdi was reportedly arrested on 16 June 1999 on suspicion of murder and
detained at the Garissa police headquarters.  During the first 12 days of his detention, he was
reportedly not interrogated.  On 28 June, he was allegedly interrogated by an inspector of the
Criminal Investigation Department, who is said to have tried to extract a confession by beating
and slapping him.  He was allegedly beaten on the knees, thighs, elbows and back.  The inspector
is said to have written a statement, which Issa Suko Abdi refused to sign.

85. A student from Eldoret Polytechnic was reportedly battered to death on 18 June 1999 by a
gang of touts when allegedly participating in a student demonstration against mass examination
failures.  Armed policemen reportedly stood by without intervening.

86. Yakub Farah was reportedly arrested by four policemen on 19 June 1999 while he was on
his way to the mosque in Garissa.  He was allegedly severely beaten with truncheons and
wooden sticks.  He allegedly fell down and was then kicked.  According to the information
received, he started vomiting blood and was then taken in a police vehicle to the Garissa police
station, where he was held in a cell.  A police officer reportedly decided to take him to hospital,
where he is said to have arrived unconscious.  He reportedly recovered consciousness three days
later.  According to the information received, he was released from hospital one week later and
went to the Garissa Nursing Home where he reportedly stayed for 10 days.  At the time of the
interview (28 September 1999), he was still suffering from headaches, he could not see properly
with his left eye, and he was reportedly bleeding from his nose when he bent down.  According
to medical reports which were shown to the Special Rapporteur, the medical superintendent of
the Garissa Provincial General Hospital and a medical doctor from the Garissa Nursing Home
concluded that he had sustained injuries consistent with his allegations.  According to his
testimony, he does not know why he was beaten and then arrested.  The officer-in-charge of the
police division reportedly informed him that an investigation would be carried out.

87. Brian Ochieng Uruko, aged 21, was reportedly arrested in Bungoma town by the police
on 8 July 1999 during a taxi (Matatus) strike.  He was allegedly severely beaten by
five policemen with wooden and metallic truncheons.  He was reportedly then taken in a
Land Rover to the police station at Bungoma, where he was lined up with 15 other persons who
had been arrested at the same time.  They were allegedly all beaten.  He was reportedly accused
of causing a public disturbance and of having thrown stones at the police.  He is said to have
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signed a statement at this time.  He was then reportedly put into an overcrowded and very hot
cell.  The following day, he was reportedly brought to court.  He was released on bail.  It is
reported that during the same incident two persons, Aboubaka Musikoye and Jacob Masete,
died.  According to the information received, the police declared that they had died because of
the conditions of detention, while other persons detained at the same time allegedly claimed that
they had died from injuries sustained at the time of arrest.  Both were said to have been bleeding
from their heads and their bodies reportedly bore marks of injuries.  A post-mortem examination
by IMLU is said to have discovered blood in the brain due to injuries, and internal bleeding in
the stomach.  Their families are believed to have been harassed by the police and were offered
money not to file a complaint.

88. Jane Muthoni Maina was reportedly assaulted by the Assistant Chief at Ol-Kalou
on 10 July 1999.  She was allegedly beaten and thrown to the ground.  As a result, her chest and
right hand were reportedly seriously injured.  On 20 July 1999, she reportedly went to Ol-Kalou
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police station.  A P3 form is said to have been completed by a doctor and to have been given to a
police officer.  According to the information received, she was later informed that the Assistant
Chief could not be prosecuted as he was a senior public officer.

89. Evans Simiti and his brother, Joseph Wahongola, were allegedly beaten on 18 July 1999
by police officers at the market of Kapkaten while they were chasing one of their cows which
had been given to them by their brother-in-law as dowry and had now escaped.  They were then
reportedly taken to the police station, where they were beaten with truncheons for around an
hour, by four police officers.  They were reportedly put into a cell, from which they were
released in the evening of the same day.  On the following day, they reportedly went to Bungoma
hospital where they received medical treatment.  Evans Simiti is said to have broken one of his
fingers on his left hand.  The two men are said to have tried to file a complaint at the police
headquarters of Kapsakwany, Mont Elgon district.  It is reported that no one would listen to
them.  On 4 August, under pressure from a non-governmental organization, the officer
commanding the police division in Kapsakwany is said to have agreed to open an inquiry and he
also recorded statements of the alleged victims.  It is reported that when they went to the hospital
to get a P3 form, the police officer accompanying them spoke with the medical doctor before
they could see him.  According to them, when the doctor finished his conversation with the
police officer, he asked both of the alleged victims for 1,400 Kenyan shillings to get a P3 form.
The four police officers allegedly involved in this incident are reportedly still working at the
police station.

90. Anastasia Wariera was reportedly arrested on 25 July 1999 at around 8 a.m. in Gong by
two police officers on suspicion of theft.  She was reportedly not taken to the police station, but
to a bush close to her house, where she was allegedly severely beaten with sticks and plastic
truncheons on the legs and arms all day long.  At the time of the interview (29 September),
marks, in particular an open wound on the upper part of the right leg, consistent with her
allegations were still visible.  She was eventually taken to the police station at night.  The
officer-in-charge is reported to have sent her to the Kenyatta Hospital, where she was reportedly
treated for two days.  She is said to have complained about the beatings to the officer-in-charge,
who reportedly suspended the two officers.  On 28 July 1999 she gave her statement and
on 3 August 1999 she reportedly handed in a completed a P3 form to the officer-in-charge
(a copy of which is in the possession of the Special Rapporteur).  It is not known whether an
investigation was opened.

91. Omar Sharif Ali  was reportedly arrested on 5 August 1999 by the police at Madoga, Tana
River District on suspicion of having stolen shoes and detained at the local police station for two
days.  During his interrogation, he was allegedly beaten, slapped and whipped for half an hour.
Marks on his hands, arms and upper thighs which were consistent with his allegations were still
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visible at the time of the interview (28 September).  He was reportedly forced to sign a
statement, which was not read to him despite the fact that he could not read.  He was then
reportedly transferred to Garissa court, where he pleaded not guilty and was immediately put on
remand at Garissa GK Prison.  He went to court a second time on 24 September.  In the prison
dispensary, he is said to have been given painkillers, but to have subsequently been told that he
had to pay to receive them.

92. Peter Mwangi Karanja was reportedly arrested on 31 August 1999 in Langalanga,
Nakuru town and taken to Nakuru Central police station.  It is said that he was suspected of
attempted robbery.  According to the information received, he stayed there for 10 days without
being interrogated and was transferred to Bodeni police station on 10 September 1999.
On 12 September, he was allegedly beaten on his chest and knees with truncheons by police
officers in order to extract a confession.  He was allegedly also hit on the right side of his head
with a shoe.  At the time of the interview (25 September), marks consistent with these allegations
were still visible.  After this interrogation, he is said to have agreed to sign a statement declaring
that he had attempted to knife somebody.  He was reportedly produced in Nakuru court
on 13 September, but was not able to complain about the ill-treatment to which he had allegedly
been subjected.  He was reportedly unable to pay his bond.  He intended to complain to the
magistrate at the next hearing, which was due to be held on 27 September 1999.

93. Patrick Kamau Chege was reportedly arrested in Molo between 6 and 8 p.m.
on 2 September 1999.  He was said to have subsequently been taken to Molo police station.  At
midnight, he was allegedly transferred to Leburgon police station by plain clothes police officers
and from there to the police headquarters.  Patrick Kamau Chege was said not to have been
aware of the reason for his arrest.  At 10 p.m. the following evening, he was reportedly forced
into a car boot and taken to identify a person who he allegedly had never seen before.
Subsequently, the police are said to have released a police dog to attack Patrick Kamau Chege
and the other person.  The dog reportedly bit their legs and testicles.  Patrick Kamau Chege was
allegedly placed in the vehicle and taken back to Molo police station where he was said to have
been beaten with sticks.  He was reportedly subjected to continuous beatings until 6 September,
aimed at his joints, toes and ribs.  He was also allegedly stripped naked and had his hands tied
behind his knees.  He was reportedly first presented to a magistrate on 10 September 1999.  The
magistrate ordered him to be taken to hospital; he was said to have been brought to a clinic and
the clinical officer reportedly sent him to hospital.  He was reportedly placed on remand and
charged with robbery with another group of people despite a reported absence of evidence.
During his reported presence in the police lock-up, his family is said not to have been allowed to
have access to him.
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94. Abdulrashid Hassan was reportedly arrested on 3 September 1999 on suspicion of having
abused a nurse and detained at Garissa police headquarters.  According to the information
received, he was beaten several times while being interrogated.  He was also slapped and kicked
in the cell.  He was allegedly subjected to this treatment for five consecutive days.
On 13 September, he was reportedly taken to court where, after having been charged, he was
transferred to Garissa GK Prison on remand.  He returned to court twice and, according to the
information received, his case was listed for hearing on 14 October 1999.  He is suffering from
tuberculosis, information which is noted in the prison cells register.  But he is said not to be
receiving any drugs despite his requests.

95. Abubakar Abdi Noor , a member of the Ogaden clan, was reportedly arrested
on 7 September 1999, according to the cells register of the Garisssa police headquarters where he
was detained and where the Special Rapporteur met him on 28 September.  He was allegedly
beaten with sticks, kicked and lashed while he was interrogated about a weapon he claims to
have returned to the police.  According to the cells register, he was detained on suspicion of
robbery with violence.  He was allegedly subjected to such beatings every day.  The occurrence
book indicates that Abubakar Abdi Noor was taken from his cell several times for the purpose of
interrogation by various Criminal Investigation Department (CID) officers.  Upon each return
from the CID office, a mention “appearing normal and no complaint” had been written down
next to his name.  He also believed that he may have been subjected to this treatment because of
his membership of the Ogaden clan.  At the time of the interview, he was bearing visible marks
of torture, including open wounds and haematomas, on the right leg and buttock, consistent with
his allegations.  Throughout his time in detention, he was reportedly never taken to court.
According to the information received, on the morning of 27 September 1999, the day on which
the Special Rapporteur started his visit to the Garissa police headquarters, he was taken by the
head of the CID to the Chief’s office.  According to the cells register, he had been taken to court
on that day.  On the evening of 27 September, he was reportedly taken to another location, where
a CID officer allegedly kept watch on him.  At 2.30 a.m. on 28 September, he was eventually
produced before the Special Rapporteur.  According to the information received, he was taken to
the hospital on the morning of 28 September and received medical care.  He was then taken back
to the cell.  He was supposed to be taken to court on the same day or released.

96. Gibson Musungu was arrested on 15 September 1999.  He was reportedly brought to
Nakuru police headquarters.  A central police officer allegedly borrowed K Sh 250 from him
to pay for dental work.  This police officer is said to have subsequently threatened
Gibson Musungu with disappearance.  Allegedly, his relatives were not informed of his
detention.  He was reportedly subjected to beatings in the Criminal Investigation Department
office at the police headquarters.  He was allegedly kicked in the head and ribs with boots,
whipped, beaten on his back and punched on the jaw, which reportedly led to headaches and to a
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broken tooth.  On 22 September, he asked to be taken to hospital.  He was allegedly informed by
the clinical officer that an appointment had been booked.  He was reportedly presented to a judge
after one week in prison and was allegedly informed that he would be given bail, monitored from
the outside and that he would be able to get medical attention.  Instead of being released,
Gibson Musungu was allegedly brought to Nakuru GK Prison for a probation officer to see him
and, at the time of the Special Rapporteur’s visit, he had allegedly been in detention there for
approximately one week.

97. Mary Njeri , aged 17, and Zippora Ndiko , aged 15, were reportedly arrested
on 17 September 1999 on suspicion of having participated in a carjacking.  They were allegedly
found in the stolen vehicle and taken to Mutarakwa police post.  According to the information
received, they were beaten with sticks while being interrogated about the whereabouts of the
carjackers.  They reportedly informed police officers that Zippora Ndiko had been raped by one
of the carjackers and needed appropriate medical treatment.  The following day, they were said
to have been taken to Tigoni police station, where they allegedly requested medical attention,
without success.  They were interrogated and beaten with hoe sticks on the knees and feet by
three policemen.  A policeman is said to have stepped on Mary Njeri’s neck after she was
allegedly made to lie on the floor.  Zippora Ndiko was reportedly sexually abused by a
policeman and was allegedly forced to have oral sex with some others.  The following day, the
officer-in-charge of the police station reportedly intervened and the beatings consequently
stopped.  On 19 September, Mary Njeri and Zippora Ndiko were reportedly transferred to
Kikuyu police station.  During all their detention, they have reportedly never seen a magistrate
and Mary Njeri’s family was apparently never informed of her arrest.

98. Augustin Tuna Kimari  was reportedly arrested at his home at around 6.30 a.m.
on 17 September 1999 by members of the so-called “flying squad”.  His arrest is confirmed in
the occurrence book, which was seen by the Special Rapporteur.  He was reportedly accused of
having stolen cars.  He was reportedly taken to Nakuru Central police station where he was
allegedly interrogated and beaten with a metal rod on his knees, ankles and elbows.  At the time
of the interview (26 September), marks consistent with his allegations were still visible.  He was
also allegedly slapped on his face and on other parts of his body.  He was reportedly not able to
walk properly after this interrogation session and is said to have been denied medical treatment.
He is also said to have been denied access to a lawyer and to see members of his family.
On 24 September, he was allegedly transferred to the Menengai police station, where he was
reportedly left in a cell without being interrogated or brought to a magistrate.

99. Tari Godana Gababa was reportedly arrested on 20 September 1999 in Olrongai by
police officers from Menengai police station on suspicion of having stolen a bicycle.  He was
allegedly severely beaten with sticks for approximately half an hour at the time of arrest.  At the
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time of the interview (26 September), marks consistent with his allegations were still visible on
the left side of his back.  Other persons arrested at the same time were reportedly released after
having paid a bribe.  He was allegedly denied medical treatment, but he reportedly did not
complain about the beatings he was allegedly subjected to.

100. Joe Cosmas Kiplagat Birir was reportedly arrested at around 7.30 p.m. on 21 September
1999 by two teachers at the Kabarak high school in Olkilge, Nakuru town, who had asked him to
buy something for them.  He is said to have been taken in a taxi to the Menegai police station.  It
is reported that he was severely beaten in the taxi.  According to the information received, he
was beaten especially on the chest, with a piece of metal found in the taxi.  He is said to have
been vomiting blood in the taxi and upon his arrival at the police station.  The beatings are
reported in the occurrence book at the police station.  At the time of the interview (26
September), marks on his body, particularly haematomas, consistent with the allegations, were
still visible.  No medical attention was reportedly provided to him.  He was allegedly deprived of
food for the following three days.  He was reportedly not interrogated, however, and reportedly
no action was taken against the two teachers allegedly responsible for the beatings.

101. Lokolina Kalore was reportedly arrested on suspicion of robbery with violence
on 15 September 1999 by Rongai police officers, who are said to have severely beaten him.  He
was reportedly transferred from Rongai police station to Njoro police station the same day.
According to the information received, he was in a very bad condition when brought to Njoro
police station.  The occurrence book, however, indicated that he was physically fit.

102. Paul Karigo was reportedly arrested on 20 September 1999 and directly taken from
Industrial Area to Njoro police station.  The following morning, he is said to have been
interrogated in the crime office and to have been severely beaten for approximately half an hour
with a rubber whip on the soles of his feet and on his shoulders.  At the time of the interview
(26 September), marks consistent with his allegation were still visible.  He was also allegedly
subjected to death threats.  He was reportedly not presented to a magistrate.

103. Ali Mohammed Mussa was reportedly arrested on 21 September 1999 by his partner, a
Garissa police constable and detained at the Garissa police headquarters, where the Special
Rapporteur met him on 28 September.  During interrogation, he was reportedly beaten, in
particular on his private parts.  On 24 September and on two other occasions, he was allegedly
blindfolded and taken to the bush where gunshots were fired over his head.  On the morning
of 27 September, the day on which the Special Rapporteur started his visit to the Garissa police
headquarters, he was reportedly taken by the Head of the CID to the Chief’s office.  No mention
of his whereabouts appeared in the cells register next to his name.  In the late evening
of 27 September, he was eventually produced before the Special Rapporteur and gave him
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information on Abubakar Abdi Noor, who had been hidden with him, despite threats that he
should not speak to the Special Rapporteur.  According to the information received, he was
released by the Officer-in-charge of the Police District the following morning.

104. Julius Odhiambo Odienja was reportedly arrested on 22 September 1999 and taken to
Menengai police station, where he is said to have stayed for two days before being transferred to
Njoro police station.  According to the information received, he was severely beaten in the
criminal investigation room of Menengai police station.  His hands were allegedly tied with an
electric cable between his legs and he was severely beaten with sticks on his back, shoulders,
chest, legs and feet, while he was reportedly interrogated about a gun.  The officer-in-charge of
the station is said to have asked him to jump like a frog, which he reportedly could not do owing
to the pain.  He was beaten again in the cell because of a misunderstanding over his name.

105. Benjamin Etabo William  was reportedly arrested on 21 September 1999 on suspicion of
having stolen a chicken and taken to Menegai police station, where he was allegedly severely
beaten by four policemen with wooden sticks and a rubber hose for approximately half an hour.
He was also allegedly punched in the right eye.

106. Robert Exeno Lokwani, Alex Otwari Pundi, Kennedy Kipsang Peter, Moses
Lombanyi Wambari, and Bernard Mbugua Ndungu alias Waria were reportedly arrested
on 21 and 22 September and transferred to Njoro police station after having been subjected to
similar treatment as Julios Odhiambo Odienja (see para. 104 above) at Menengai police station.
The Special Rapporteur could not interview them since, owing to their very serious state of
health, they had all immediately been taken to hospital.

-----


