PCNICC/ZOOO/WGCA/RT. 1

29 March 2000
Russian
Original: English

HOI[FOTOBHTGJILH&H KOMHUCCHUSA OJIA
MeXaAyHApOAHOI0 YIOJOBHOIO CYya
PaGouyas rpynmna mo npecTynjeHHIO arpeccuu
Hero-Hopx

13-31 mapra 2000 roga

12-30 urous 2000 roga

27 Hoss6ps — 8 mexabps 2000 roma

JoxkyMeHT aJi 00Cy:KIAeHUs, npeaoxkeHHblii KoopaunaTropom

IIpeaBapuTe/ibHbIN NepeYeHb BO3MOKHBIX BONIPOCOB,
OTHOCHIIUXCH K MPECTYIVICHUI0 arPecCuu

Bo3moxxHBIH  mepeueHb BONPOCOB, MOJEKAIMX PAcCMOTPEHHI0 MpHU
pa3paboTke MpeUIOKEHHUE ansg (GOPMYIUPOBAHHS TMOJNOXKEHUS 00 arpeccuu B
COOTBETCTBUU C MYHKTOM 2 cTaTbu 5 PuMckoro craryra u myHKToM 7 pesontouuu F,
npuHITOW JumioMarnueckoil KoH(pEpeHIMEH MOTHOMOYHBIX HPEACTABUTEICH IO
srupoil Opranmzanuu OObenuHeHHBbIX Hanmii mo yupexnaeHuto MexayHapoJHOTO
YTOJIOBHOTO CYyJa.

N.B. DTot HpGILBapI/ITeJ'ILHHﬁ MnepeuycHb BO3MOXHBLIX BOIPOCOB COCTABJCH Ha
OCHOBC INCPBOHAYAJIILHOTO 0630pa Pumckoro CTaTyTa Ha HOpeAMET OIpPCACICHUIA
HOHO)KCHI/Iﬁ, KOTOpbIE MOTYT OLITh TEM WM HHBEIM 06pa30M CBsA3aHblI C
onpeacjiceHueM MNpPeCTyIJICHUS arpeCcCcuu. 10T nepeucHb, HC HBHHmmHﬁCH
ucuepnbiBarommuM, IMpeaHazHaduCH OJIsd o0jerueHuss TeMaTUUECKOTO 06CY)K,HCHI/IH
BO3MOJXKHBIX BOIIPOCOB, OOJBIINHCTBO M3 KOTOPBIX TECHO B3aUMOCBA3AaHbI.

I. Bo3mokHbIe BOIPOCHI, OTHOCAIIMECH K PUMcKOMY cTaTyTy
. Onpeaesienue

i)  JloiokHO nm ompejeneHue ObITH 0ojee OOIMM IO CBOEMY XapakTepy
U OTHOCHUTBCS K BO3MOXHBIM CYLICCTBCHHBIM IpU3HAKaM IPECTYIUICHUS
arpeccui.

(Bo3MoxkHBIE crpaBoYHBIE AOKYMEHTHI: YcraB Opranuzannu OObeIMHEHHBIX
Hannii, YcraB HiopuGeprckoro tpuOyHaina; mpoekT Konekca mpectyruieHuit
IIPOTHB MHpa M 0E30IacCHOCTH YEJIOBEYECTBA; NPEIECIACHTHOE IPaBO U Jpyrue
JOKYMEHTBHI)
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ii) Craemyer &m BKJIIOYaTh B ONpeaelieHHue Ooliee KOHKPETHBIM IepedeHb

JeSTHHUIA, KOTOpbIE ~ MOTYT  COCTaBISsTh IpecTyIIeHHE arpeccu.
(Bo3MoxHBIH cripaBOoYHBIN HOKyMeHT: pe3omtorus 3314 (XXIX) I'enepanbHOit
Accambiien)

iii) Bo3moxHO 5H OymeT yka3aThb HEKOTOpBIE IEsSHHS, IEPCUHUCICHHBIE B
pesomtonuu 3314 (XXIX), u pg00aBuUTh HX K 00meMy ONpeaelICHUIO
MPECTYIICHHS arpeCcCHH.

hd YCJ'IOBI/IH, IpHU KOTOPBIX Cy).'l OCymecTBJA€CT CBOI0 WPUCAUKIINIO

i) Kakyio ponp nomxen wurparb CoBeT be3omacHOCTM B KOHTEKCTE
topucaukii Cyna B OTHOLNIEHUHU MPECTYIUICHHS arpeccru?

ii)  MoryT 1 IpUHUMATHCI MEPBI, © €CIU MOTYT, TO Kakue, B TOM cllydae,
ecmu ComeT be3omacHOCTH OKa3bIBaeTCs HECNMOCOOHBIM HWIH WHBIM 00pa3zom
OTKa3bIBACTCS ONMPEEIUTh, YTO AKT arpeCcCHH UMeJ MecTO?

iii)) KakoBel ropuandeckue mocienctBus QyHknuii Cyna, BBITEKAIOIINE W3
onpenenenuss CoOBETOM TOro, 4YTO HEKHM TOCYAapCTBOM COBEpIIEH aKT
arpeccuu?

. OTcyTcTBHE MPOTHBOPEYHS € COOTBETCTBYIOIMMHU MOJIOKEHUSIMH
Ycraa Opranusanuu OobenuHeHHbIX Hanui
. JlONOJHUTEJbHOCTH U MPUEMJIEMOCTh

Kakum o6pazom mosioxkenuss CTaTyTa O JOTOJHUTEIHHOCTH (NMPHEMIEMOCTD,
ocnapuBanue opucaukuuu Cyaa) MOTyT IPUMEHSITHCS B OTHOLICHUH MPECTYIICHUS
arpeccuu. (OTa TeMa MOXET BKJIIOYATh BOMPOCHI, PACCMOTPEHHBIE B IMyHKTax 6, 10
npeaMOyIbl, cTaThe 1, a Takxke B cTaThax 12-19 Pumckoro craryra.)

. Ne bis in idem

[IpuMeHUMOCTh U3BATHH K MpecTyIIeHuIo arpeccun (B ctatbe 20(3) Pumckoro
cTaTyTa yNOMHHAIOTCS JIMIb NPECTYIUICHHS, O KOTOPBIX TOBOPHUTCS B CTaThsiX 6, 7
u 8)
. OO0uMe NPUHIMIIBI YTOJOBHOIO NpaBa

PaccmoTpeHne B3amMOCBSI3M MEXAY OIpPEACICHUEM MPECTYIUICHUS arpeccu 1
CTaThsIMH, OCBSIIIEHHBIMU OOIIUM MPHUHITUIIAM YTOJIOBHOTO IIpaBa:

i) Nullum crimen sine lege (cTaTbs 22)

ii)  Nulla poena sine lege (cTatbs 23)

iii) OTcyTrcTBHE 00paTHO# CHIIBI ratione personae (cTatbs 24)
iv) HWuaauBumyasibHas yroJloBHas OTBETCTBEHHOCTH (CTAThs 25)

v)  HcknodeHue W3 OPUCAUKUHMHM JUIsl JUL, HE AOCTHUTrmuxX 18—jeTHero
Bo3pacTa (cTaThs 26)

vi) HemomycTHMOCTH CCBUIKH Ha JIOJDKHOCTHOE TOJ0XKeHUe (cTarhs 27)

vii) OTBETCTBEHHOCTHh KOMaHJUPa U APYTUX HA4alIbHUKOB (cTaThs 28)
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viii) HempuMeHHMOCTH CpOKa TaBHOCTH (CTaThs 29)
ix) CyOwextuBHas ctopoHa (cTaThs 30)

x)  OcHoBaHMs IS OCBOOOXJIEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH
(cratps 31)

xi) Ommubka B pakre nnm omubka B mpaBe (cTaThs 32)

xii) ITlIpuka3sl HadaJbHUKA U Ipeanucanue 3akoHa (cTaThs 33)

hd PaccaenoBanme u cyueﬁﬂoe npecjeaoBaHnue

PaccmoTpeHne MONOXKEHHMI, KACaloIIMXCS pPacCieJOBaHUs U  yrOJIOBHOTO
npecieoBaHus B OTHOLIGHWH TMpecTyiuieHus arpeccuu (Hanpumep, «Hauamno
paccienoBaHus» (CTaThsa 53).

hd I/IH(I)OpMa].ll/lﬂ, Kacammasicsd HAallHOHAJILHOH 0e30MacHOCTH

PaccmoTpeHmne moI0KEeHNH, CBI3aHHBIX C 3alIUTON WHGOPMAIIUH, Kacatomencs
HalMOHAJTBFHOW  0€30MacHOCTH, B  KOHTEKCTE  MPECTYIUICHHS  arpeccuu
(cratbsa 57(3)(c), cratesa 72, ctatbs 93(4) u ctarbsa 99(5).

. Me:kayHapoaHOe COTPYIHUYECTBO U Cyle0Has MOMOIIb

OTH TOJIOXKEHHUS MOTYT MOTpeboBaTh HadbHEHIIETO pPacCMOTPEHHS B
3aBHCUMOCTH OT HNPUMEHHMOCTH NPHHIUIIA JOMOJTHUTEIBHOCTH K TMPECTYIUICHUIO
arpeccui.

Crnenyroomue dYacTd PuMckoro craryra, Kak HpEeACTaBISIETCA, HE TPEOYIOT
paccMOTpPEHHUSI BO3MOXXHBIX BOIIPOCOB, CBSI3AHHBIX C OMPEACICHHUEM IIPECTYIICHUS
arpeccuu:

Yacte 4: CoctaB u ynpasnenue aenamu Cyna;

YacTte 7: Mepsl Hakazanus (Mepbl Haka3zaHWs, W3JI0KEHHBIE B cTarhe 77,
MPUMEHUMEBI KO BCEM MPECTYIUICHUSAM, yIIOMSHYTHIM B CTaThe 5.);

Yactp 8: OOxanoBaHue U MEPECMOTD;

Yacte 10: Mcnmonnenue;

Yactp 11: AccamOiiest rocynapcTB-y4aCTHHUKOB;
YacTp 12: ®duHAHCUpOBaAHHUE;

YacTp 13: 3akmrounTenbHbIE TOJOXKEHUS (TOJIOKEHUE 00 arpeccCud IOJKHO
OBITH TIPUHATO B COOTBETCTBHUU CO CTarhsaMu 121 w 123 BO WHCHOJHEHUE
craThu 5 PUMcKOTO cTaTyTa)

II. Bo3MoxkHBIE BONIPOCHI, OTHOCAIHECH K 3JIEMEHTaM MpPecTYIJIeHU I

. DJeMeHThl NPEeCTYIUICHHs] arpeccuu cojepkarcs B pesontounu F, a He B
cratbe 9 PuMmckoro craryTa.

. PaccmoTpeHne CTPyKTypsl H OOMMX TOJOXEHHH DIIEMEHTOB JAPYTHUX
MPECTYIUICHUH, MOATOTOBICHHBIX BO HCIIOHEHHE cTaThu 9 Pumckoro craryra,
B IeJIAX 00€CIeYeHns MOCIeJ0BaTeIbHOCTH.
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III. Bo3Mmo:xHbIe BONpPOCHl, OTHOCAIMecHd k IIpaBuiiam npouexypsl u
AOKa3bIBAHUA

M O630p OKOHYATCJIBbHOI'O TCKCTa HpaBI/IH npoueaypbl MW J0OKa3bIBaHUA,
IIOATrOTOBJICHHBIX HOL[FOTOBI/ITCHLHOﬁ KOMI/ICCHeﬁ, B LCJAX ompeacjicHus Toro,
UMCKOTCA JIM TaM IIOJIOXKCHMUA, Tp66y}0mne pacCcCMOTpCHUA B KOHTEKCTC
onpeacjcHus NMpeCTynjJCeHUusA arpeCcCuu.

IV. JApyrue Bo3MOKHbI€ BONPOCHI

. KakoBwl ropuauyeckue mnocnenctust maiss MYC pemenuss MexIyHapOIHOTO
Cyzna B OTHOLIEHUHU arpeccun?




