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1 <�Ih\_kld_�^gy�gZ�XXI \_d�ijb\h^blky�kkuedZ�gZ�ijhp_kk��wnn_dlb\gh]h��ihegh]h�b
g_aZf_^ebl_evgh]h�hkms_kl\e_gby���]eZ\Z�����imgdl����

2 Kh[ex^_gb_�±�wlh�keh`guc�ijhp_kk��\dexqZxsbc�dZd�gZf_j_gb_��lZd�b

\hafh`ghklb�]hkm^Zjkl\��«�>b@�\u[hj�kljZl_]bc�^he`_g�hkms_kl\eylvky�k�mq_lhf

gZf_j_gby�b�\hafh`ghkl_c�hl^_evguo�kljZg����E. Brown Weiss:  Strengthening National
Compliance with International Environmental Agreements, Environmental Policy and Law,
27(1997), 297.

3 J. Werksman, Designing Compliance System for the UN Framework Convention on
Climate Change, in J. CAMERON ET AL, IMPROVING COMPLIANCE WITH
INTERNATIONAL ENVIRONMENTAL LAW 92 (1996).

4 A. Chayes and A.H. Chayes, THE NEW SOVEREIGNITY:  COMPLIANCE WITH
INTERNATIONAL AGREEMENTS 10 (1995).  <�jZ[hl_�Werksman, ijbf_qZgb_���\ur_�
ij_^iheZ]Z_lky��qlh�]hkm^Zjkl\h�fh`_l����� �ijhlb\h^_ckl\h\Zlv�kh[ex^_gbx�dhg\_gpbb�\

p_ehf����� �ijhlb\h^_ckl\h\Zlv�m`_klhq_gbx�ijhp_^mj�ijbgylby�hl\_lguo�f_j�k�p_evx

h[_ki_q_gby�kh[ex^_gby�dhg\_gpbc����� �ijhlb\h^_ckl\h\Zlv�bkihevah\Zgbx�lZdbo

kbkl_f�\�lhf�kemqZ_��_keb�hgb�kha^Zxlky�

5 Kf���\�p_ehf��Study on Dispute Avoidance and Dispute Settlement in International
Environmental Law and the Conclusions, UNEP/GC.20/INF/16[UNEP Study];  djhf_�lh]h�

R. Wolfrum, Means of Ensuring Compliance with and Enforcement of International
Environmental Law, Hague Academy Course (1998), J. Cameron, et al, IMPROVING
COMPLIANCE WITH INTERNATIONAL ENVIRONMENTAL LAW (1996);  D.G. Vitor
et al, THE IMPLEMENTATION AND EFFECTIVENESS OF INTERNATIONAL
COMMITMENTS (1998);  Implementation, Compliance and Effectiveness, Plenary Session,
ASIL Proceeding (1997) 50;  L. Boisson de Charzournes, La mise en oeuvre du droit
international dans le domaine de la protection de l'environnement:  enjeux et defi, Revue général
de droit unternational public (1995) 37.

6 Dhg\_gpby�h�ijZ\_�g_km^hoh^guo�\b^h\�bkihevah\Zgby�f_`^mgZjh^guo�\h^hlhdh\�

Hj]ZgbaZpby�H[t_^bg_gguo�GZpbc���Gvx�Chjd��fZc������]h^Z���KlZlvy����

7 >_deZjZpby�fbgbkljh\�hdjm`Zxs_c�kj_^u�kljZg�j_]bhgZ�?\jhi_ckdhc

wdhghfbq_kdhc�dhfbkkbb�Hj]ZgbaZpbb�H[t_^bg_gguo�GZpbc����Khnby��;he]Zjby�

25�hdly[jy������]h^Z�
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8 Dhg\_gpby�ih�hojZg_�b�bkihevah\Zgbx�ljZgk]jZgbqguo�\h^hlhdh\�b

f_`^mgZjh^guo�ha_j�� ?�?K?��������?\jhi_ckdZy�wdhghfbq_kdZy�dhfbkkby�Hj]ZgbaZpbb
H[t_^bg_gguo�GZpbc���Gvx�Chjd�b�@_g_\Z�������]h^���Kf���Fhgblhjbg]���klZlvy 4),
�Bkke_^h\Zgby�b�jZajZ[hldb���klZlvy������H[f_g�bgnhjfZpb_c���klZlvy������>\mklhjhgg__

b�fgh]hklhjhgg__�khljm^gbq_kl\h���klZlvy������DhgkmevlZpbb���klZlvy�������Kh\f_klgu_

fhgblhjbg]�b�hp_gdZ���klZlvy�������Kh\f_klgu_�bkke_^h\Zgby�b�jZajZ[hldb���klZlvy 12),
�H[f_g�bgnhjfZpb_c���klZlvy�������Kbkl_fu�hih\_s_gby�b�kb]gZebaZpbb���klZlvy 14),
�<aZbfgZy�ihfhsv���klZlvy�����b��Bgnhjfbjh\Zgb_�h[s_kl\_gghklb���klZlvy�����

9 Dhg\_gpby�h�aZsbl_�J_cgZ��Jhll_j^Zf�����yg\Zjy������]h^Z����F_`^mgZjh^gZy

dhfbkkby�ih�aZsbl_�J_cgZ��FDAJ��miheghfhq_gZ�ih^]hlZ\eb\Zlv�f_`^mgZjh^gu_

ijh]jZffu�fhgblhjbg]Z��ZgZebabjh\Zlv�khklhygb_�wdhkbkl_fu�J_cgZ��hp_gb\Zlv

j_amevlZlu�b�hkms_kl\eylv�khljm^gbq_kl\h�k�gZmqgufb�mqj_`^_gbyfb���kf��klZlvb 8, 10,
�������Dhg\_gpbb�h�aZsbl_�J_cgZ������]h^Z�

10 Dhg\_gpby�h�^hklmi_�d�bgnhjfZpbb��mqZklbb�h[s_kl\_gghklb�\�ijhp_kk_�ijbgylby

j_r_gbc�b�^hklmi_�d�ijZ\hkm^bx�ih�\hijhkZf��dZkZxsbfky�hdjm`Zxs_c�kj_^u�

?K?�K?J����������]h^���?\jhi_ckdZy�wdhghfbq_kdZy�dhfbkkby�Hj]ZgbaZpbb

H[t_^bg_gguo�GZpbc���Gvx�Chjd�b�@_g_\Z��������]h^�

11 E. Rehbinder, Environmental Agreements – a New Instrument of Environmental Policy,
27 Environmental Policy and Law (1997) 258;  P. Széll, Compliance Regimes for Multilateral
Environmental Agreements – a Progress Report 27 Environmental Policy and Law (1997).

12 Khhl\_lkl\mxsZy�ijZdlbdZ��keh`b\rZyky�\�h[eZklb�f_`^mgZjh^gh]h�ijZ\Z

hdjm`Zxs_c�kj_^u��\dexqZ_l�ijhp_^mju�jZkkfhlj_gby�kh[ex^_gby��ijbgylu_�\�jZfdZo

Fhgj_Zevkdh]h�ijhlhdheZ�ih�\_s_kl\Zf��jZajmrZxsbf�hahgh\uc�kehc���� ILM (1987),
1523;  Dbhlkdh]h�ijhlhdheZ�d�Dhg\_gpbb�h[�baf_g_gbb�debfZlZ�����ILM (1998) 22;
;Za_evkdhc�dhg\_gpbb�h�dhgljhe_�aZ�ljZgk]jZgbqghc�i_j_\hadhc�hiZkguo�hloh^h\���� ILM
(1989) 657;  Dhg\_gpbb�h�f_`^mgZjh^ghc�lhj]h\e_�\b^Zfb�^bdhc�nZmgu�b�nehju�
gZoh^ysbfbky�ih^�m]jhahc�bkq_agh\_gby�������]h^������8176�����

13 <�^Zgghf�kemqZ_�fh`gh�ijh\_klb�jZaebqb_��gZijbf_j��f_`^m�fhgblhjbg]hf

hkms_kl\ey_fhc�^_yl_evghklb�kh�klhjhgu�kh\f_klgh]h�hj]ZgZ�b�mkbebyfb�]hkm^Zjkl\�

ij_^ijbgbfZ_fufb�k�p_evx�^hklb`_gby�p_e_\uo�ihdZaZl_e_c�dZq_kl\Z�\h^u�

14 <�bkke_^h\Zgbb�UNEP Study, supra note 2, p. 29 [pbl��ih�J�+��6DQG@�mdZau\Z_lky��qlh

�ijhp_^mju�h[_ki_q_gby�kh[ex^_gby�h[t_^bgyxl�we_f_glu�lj_o�jZaebqguo�ijhp_kkh\�

l�_��ijhp_kkh\��ij_^gZagZq_gguo�^ey�mlhqg_gby�ghjf�b�klZg^Zjlh\��bkihevam_fuo�\�lhf
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beb�bghf�^h]h\hj_��ijhp_kkh\��ij_^gZagZq_gguo�^ey�^Zevg_cr_]h�jZa\blby�wlbo�ghjf�b

klZg^Zjlh\��b�ijhp_kkh\��ij_^gZagZq_gguo�^ey�j_r_gby�ijh[e_f�f_`^m�KlhjhgZfb��
15 KlZlvb����b���Dhg\_gpbb������]h^Z�ih�hojZg_�b�bkihevah\Zgbx�ljZgk]jZgbqguo
\h^hlhdh\�b�f_`^mgZjh^guo�ha_j���klZlvy������IjhlhdheZ������]h^Z�ih�ijh[e_fZf�\h^u

b�a^hjh\vy�

16 H[yaZl_evkl\Z��kh^_j`Zsb_ky�\�dZdhf�eb[h�jZfhqghf�kh]eZr_gbb��ebrv�\�j_^dbo

kemqZyo�mdZau\Zxlky�^hklZlhqgh�q_ldh��k�l_f�qlh[u�h[_ki_qblv�bkoh^guc�mjh\_gv�^ey

ijh\_jdb�kh[ex^_gby���Ihwlhfm�KlhjhgZf��\_jhylgh��ke_^h\Zeh�[u�ijbklmiblv�d

jZajZ[hld_�[he__�lhqgh�hij_^_e_gguo�h[yaZl_evkl\�

17 KlZlvb���������b����Dhg\_gpbb����� ]h^Z�ih�hojZg_�b�bkihevah\Zgbx�ljZgk]jZgbqguo

\h^hlhdh\�b�f_`^mgZjh^guo�ha_j�b�klZlvb����������������IjhlhdheZ������]h^Z�ih

ijh[e_fZf�\h^u�b�a^hjh\vy�h[_ki_qb\Zxl�hkgh\m�^ey�jZajZ[hldb�iheh`_gbc�h

ij_^klZ\e_gbb�hlq_lghklb�b�jZkkfhlj_gbb��gZijZ\e_gguo�gZ�mklZgh\e_gb_�ijhp_^mju

jZkkfhlj_gby�kh[ex^_gby�

18 Ih�ZgZeh]bb�k�ihjy^dhf�hj]ZgbaZpbb�^_yl_evghklb��ml\_j`^_gghf�\�jZfdZo

Dhg\_gpbb�h�ljZgk]jZgbqghf�aZ]jyag_gbb�\ha^moZ�gZ�[hevrb_�jZkklhygby��aZdexq_gghc

ih^�w]b^hc�?WD�HHG���Kf��j_r_gb_��������hlghkbl_evgh�Dhfbl_lZ�ih�hkms_kl\e_gbx�

_]h�kljmdlmju�b�nmgdpbc��Z�lZd`_�ijhp_^mj�jZkkfhlj_gby�kh[ex^_gby��Ijbeh`_gb_ III d
^hdeZ^m�h�jZ[hl_�iylgZ^pZlhc�k_kkbb�Bkihegbl_evgh]h�hj]ZgZ�

19 Wlh�±�ih^oh^��ml\_j`^_gguc�\�jZfdZo�Dhg\_gpbb�h�aZsbl_�J_cgZ������]h^Z�

kf��klZlvb 5-8.

20 Kf��gb`_��imgdl������b�ih^oh^��bkihevam_fuc�\�jZfdZo�Fhgj_Zevkdh]h�ijhlhdheZ�

21 Kf��Article 1, Accord entre la République Française et la Confédération Suisse sur la
dephospatation des eaux du lac Léman (Berne, 20 novembre 1980.)

22 <�jZ[hl_ Rehbinder, ijbf_qZgb_����\ur_��ijb\h^blky�kkuedZ�gZ�rbjhdbc�djm]
bggh\Zpbhgguo�Zevl_jgZlb\guo�\ZjbZglh\��\dexqZy��kZfhklhyl_evgu_�h[yaZl_evkl\Z��b

^jm]b_�nhjfu�kZfhklhyl_evghc�j_]eZf_glZpbb�

23 GZijbf_j��klZlvb����������Dhg\_gpbb������]h^Z�ih�hojZg_�b�bkihevah\Zgbx

ljZgk]jZgbqguo�\h^hlhdh\�b�f_`^mgZjh^guo�ha_j���klZlvb���b����IjhlhdheZ������]h^Z�ih

ijh[e_fZf�\h^u�b�a^hjh\vy�
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24 Ih^]jmiiZ�;Za_evkdhc�dhg\_gpbb�mdZaZeZ��qlh�bo�j_`bf�kh[ex^_gby��^he`_g�bf_lv

ij_\_glb\guc�b�ij_^mij_^bl_evguc��k\h_\j_f_gguc��ijhklhc��]b[dbc��dhgkmevlZlb\guc

�l�_��g_dhgnjhglZpbhgguc��g_km^_[guc��g_h[yaZl_evguc�b�dhhi_jZlb\guc���wdhghfbq_kdb
wnn_dlb\guc�b�ljZgkiZj_glguc�oZjZdl_j���?]h�hkgh\gu_�nmgdpbb�^he`gu�aZdexqZlvky�\�

1) �kh^_ckl\bb�\uiheg_gbx�KlhjhgZfb�k\hbo�h[yaZl_evkl\�b�\�hp_gd_�\uiheg_gby�

2) �kh^_ckl\bb�hkms_kl\e_gbx�;Za_evkdhc�dhg\_gpbb�b�\�hp_gd_�hkms_kl\e_gby���b

3) �kh^_ckl\bb�ijhp_kkm�ij_^klZ\e_gby�hlq_lghklb�\�khhl\_lkl\bb�kh�klZlv_c 13
;Za_evkdhc�dhg\_gpbb��b�\�hp_gd_�kbkl_fu�ij_^klZ\e_gby�hlq_lghklb��UNEP Study,
pp. 34-35.

25 Kbkl_fu�ij_^klZ\e_gby�hlq_lghklb�fh]ml�ij_ke_^h\Zlv�kZfu_�jZaebqgu_�p_eb���hl

hp_gdb�hkms_kl\e_gby�b�kh[ex^_gby�f_`^mgZjh^guo�h[yaZl_evkl\�^h�mlhqg_gby�lh]h�

^hklZlhqgu�eb�^_ckl\mxsb_�m`_�\�gZklhys__�\j_fy�ghjfZlb\gu_�iheh`_gby�^ey

\uiheg_gby�aZ^Zq��mdZau\Z_fuo�\�^Zgghf�kh]eZr_gbb��ijb�wlhf��fh`gh�jZaebqZlv�^\Z

lbiZ�kbkl_f�ij_^klZ\e_gby�hlq_lghklb����� �kbkl_fu��dhlhju_�ijhklh�ij_^mkfZljb\Zxl
g_h[oh^bfhklv�gZijZ\e_gby�]hkm^Zjkl\Zfb�aZijZrb\Z_fhc�bgnhjfZpbb���b���� �kbkl_fu��\
jZfdZo�dhlhjuo�ij_^klZ\e_ggZy�bgnhjfZpby�bkihevam_lky�\�dZq_kl\_�hkgh\u�^ey

^Zevg_cr_]h�h[km`^_gby�\�f_`^mgZjh^ghf�hj]Zg_�\hijhkZ�h[�wnn_dlb\ghklb�f_j�

ijbgyluo�]hkm^Zjkl\Zfb�k�p_evx�hkms_kl\e_gby�hij_^_e_ggh]h�xjb^bq_kdh]h

^hdmf_glZ����LZf�`_��j� 21 [ih^kljhq_qgu_�ijbf_qZgby�hims_gu].

26
�<�jZfdZo�Dhg\_gpbb�h[�baf_g_gbb�debfZlZ�[ue�hj]Zgbah\Zg�ijhp_kk�m]em[e_ggh]h

jZkkfhlj_gby�^ey�h[_ki_q_gby�lh]h��qlh[u�Dhgn_j_gpby�Klhjhg�ihemqZeZ�hl�Klhjhg

lhqgmx��kh]eZkh\Zggmx�b�khhl\_lkl\mxsmx�bgnhjfZpbx���Ijhp_kk�jZkkfhlj_gby�

dhlhjuc�ijh\h^blky�k�kh]eZkby�khhl\_lkl\mxs_c�Klhjhgu��hkms_kl\ey_lky�kbeZfb

fgh]hklhjhggbo�]jmii���G_j_^dh�hg�iha\hey_l�ih\ukblv�mjh\_gv�ykghklb�b

ljZgkiZj_glghklb�bgnhjfZpbb�b�\hkihegblv�ijh[_eu�\�g_c����LZf�`_��j� 23
[ih^kljhq_ggu_�ijbf_qZgby�hims_gu].

27 <�kn_jm�dhfi_l_gpbb�Dhfbl_lZ�ih�hkms_kl\e_gbx��kha^Zggh]h�\�jZfdZo

^h]h\hjgh]h�j_`bfZ�Fhgj_Zevkdh]h�ijhlhdheZ��\oh^bl�jZkkfhlj_gb_�ij_^klZ\e_gbc�

bgnhjfZpbb�b�aZf_qZgbc�h�\hafh`guo�gZjmr_gbyo��dhlhju_�^h\h^ylky�^h�_]h�k\_^_gby��k

p_evx�hlukdZgby�ijb_fe_fuo�^ey�\k_o�Klhjhg�j_r_gbc�

28
�«�=b[dbc�ih^oh^�g_�kqblZ_lky�b�g_�^he`_g�kqblZlvky�ijbagZdhf�g_kh[ex^_gby�gZ

wlZi_�_]h�hp_gdb�b�ZgZebaZ«��G. Handi, "Compliance Control Mechanisms and International
Environmental Obligations", 5 Tulane Journal of International and Comparative Law 1997, 29 at
44-45.
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29 Dhfbl_l�fh`_l�j_dhf_g^h\Zlv�ij_^ijbgylv�rbjhdbc�djm]�kZfuo�jZaebqguo

Zevl_jgZlb\guo�^_ckl\bc��gZijbf_j��lZdbo��dZd�ijh\_^_gb_�dhgkmevlZpbc���ijbgylb_

g_dhlhjuo�f_j�ih�kh^_ckl\bx�kh[ex^_gbx���kjhdb��ij_^mkfhlj_ggu_�^ey�h[_ki_q_gby
kh[ex^_gby��b�l�^�

30 G_h[oh^bfh�hij_^_eblv�ijhp_^mju�\h\e_q_gby�h[s_kl\_gghklb�\�ijhp_kk

h[_ki_q_gby�kh[ex^_gby���<�kemqZ_�Fhgj_Zevkdh]h�ijhlhdheZ��hlkmlkl\b_�gZ[ex^Zl_e_c

kihkh[kl\h\Zeh�ih\ur_gbx�mjh\gy�hldjulhklb�\�lhf��qlh�dZkZ_lky�dZd�ij_^klZ\e_gbc�

lZd�b�h[km`^_gbc�\�jZfdZo�Dhfbl_lZ����UNEP Study, p. 32 [ih^kljhq_ggu_�ijbf_qZgby
hims_gu].

31 <�klZlv_������Dhg\_gpbb�h�^hklmi_�d�bgnhjfZpbb��mqZklbb�h[s_kl\_gghklb�\

ijhp_kk_�ijbgylby�j_r_gbc�b�^hklmi_�d�ijZ\hkm^bx�ih�\hijhkZf��dZkZxsbfky

hdjm`Zxs_c�kj_^u��mdZau\Z_lky��qlh��h[s_kl\_gghklv��hagZqZ_l��h^gh�beb�[he__�q_f

h^gh�nbabq_kdh_�beb�xjb^bq_kdh_�ebph�b�\�khhl\_lkl\bb�k�gZpbhgZevguf

aZdhgh^Zl_evkl\hf�beb�ijZdlbdhc�bo�ZkkhpbZpbb��hj]ZgbaZpbb�beb�]jmiiu����<�klZlv_ 2(5)
lZd`_�ijb\h^blky�hij_^_e_gb_�ihgylby��aZbgl_j_kh\ZggZy�h[s_kl\_gghklv��

-----


