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1/ Agenda 21 refers to “effective, full and pronpt inplenentation”
(Chapter 39, para. 8).

2/ [Clompliance is a conplex process involving both the intent and
the capacity of States” ...”[and] the choice of strategies must be targeted to
i ndi vidual countries intent and capacity”. E. Brown Weiss: Strengthening

Nati onal Compliance with International Environmental Agreements, Environnenta
Policy and Law, 27(1997), 297.

3/ J. Werksman, Designing Conpliance System for the UN Framework
Convention on Climte Change, in J. CAMERON ET AL, | MPROVI NG COVPLI ANCE W TH
| NTERNATI ONAL ENVI RONMENTAL LAW 92 (1996).

4/ A. Chayes and A H. Chayes, THE NEW SOVEREI GNI TY: COWMPLI ANCE W TH
| NTERNATI ONAL AGREEMENTS 10 (1995). Werksman, supra note 4, suggests that a
State may: 1) resist conpliance with convention generally; 2) resist
strengt heni ng of conventions conpliance response procedures; 3) resist taking
advant age of such systens should they be put in place.

5/ See, generally, Study on Dispute Avoi dance and Di spute Settl enent
in International Environmental Law and the Concl usions, UNEP/ GC. 20/ 1 NF/ 16] UNEP
Study]; also, R Wl frum Means of Ensuring Conpliance with and Enforcenent of
I nternational Environnental Law, Hague Acadeny Course (1998), J. Caneron, et
al , | MPROVI NG COVPLI ANCE W TH | NTERNATI ONAL ENVI RONMVENTAL LAW (1996); D. G
Vitor et. al, THE | MPLEMENTATI ON AND EFFECTI VENESS OF | NTERNATI ONAL
ENVI RONVENTAL COVM TMENTS (1998); I npl enmentation, Conmpliance and
Ef f ecti veness, Plenary Session, ASIL Proceedings (1997) 50; L. Boisson de
Char zournes, La m se en oeuvre du droit international dans | e domaine de |la
protection de |’ environnenent: enjeux et defi, Revue générale de droit
i nternational public (1995) 37.

6/ Convention on the Law of the Non-Navigational Uses of
International Watercourses. United Nations. New York, May 1988. Article 33

7/ Decl aration by the Mnisters of Environnent of the region of the
Uni ted Nations Econom ¢ Comm ssion for Europe. Sofia, Bulgaria, 25 Cctober
1995.

8/ Convention on the Protection and Use of Transboundary WAtercourses
and I nternational Lakes. E/ ECE/ 1267. United Nations Econom ¢ Comm ssion for
Europe. New York and Ceneva. 1992. See Mnitoring (Article 4), Research and
Devel opnent (Article 5), Exchange of Information (Article 6), Bilateral and
Mul til ateral Cooperation (Article 9), Consultations (Article 10), Joint
Monitoring and Assessnent (Article 11), Conmon Research and Devel opnent
(Article 12), Exchange of Information (Article 13), Warning and Al arnms Systens
(Article 14), Miutual Assistance (Article 15), and Public Information (Article
16) .
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9/ Convention on the Protection of the Rhine (Rotterdam 22 January
1998). The International Conm ssion on the Protection of the Riine (ICPR) is
enpowered to prepare international nonitoring programes, analyse the Rhine
ecosystens, evaluate results, and cooperate with scientific institutions; See
Articles 8, 10, 11, 14, 1998 Rhi ne Conventi on.

10/ Convention on Access to Information, Public Participation in
Deci si on- maki ng and Access to Justice in Environmental Matters. ECE CEP/ 43,
1998. United Nations Economic Commi ssion for Europe. New York and Geneva.
1998.

11/ E. Rehbi nder, Environnmental Agreenents - a New |Instrunment of
Envi ronnmental Policy, 27 Environmental Policy and Law (1997) 258; P. Széll
Conpl i ance Regines for Multilateral Environnental Agreements - a Progress
Report 27 Environnmental Policy and Law (1997) 304.

12/ Rel evant practice in the field of international environnmental |aw
i ncl udes the conpliance review procedures adopted under the Montreal Protoco
on Substances that Deplete the Ozone Layer, 26 ILM (1987), 1523; Kyoto
Protocol to the Convention on Climate Change, 31 ILM (1998) 22; Base
Convention on the control of Transboundary Myvenents of Hazardous Wastes, 28
I LM (1989) 657; Convention on International Trade in Endangered Species (1973)
993 UNTS 243.

13/ The distinction here can be understood, for exanple, in the
monitoring of a joint body with the efforts of States to neet water-quality
targets.

14/ “Compl i ance procedures conbine el ements of three distinct
processes: processes designed to clarify nornms and standards enpl oyed by a
treaty, processes designed to further the evolution of these norns and
standards, and processes designed to resolve problenms anong Parties”, from
UNEP Study, supra note 2, p. 29 [citing P.H Sand].

15/ Articles 17 and 9, 1992 Convention on the Protection and Use of
Transboundary Watercourses and International Lakes; Article 15, 1999 Protoco
on Water and Heal th.

16/ The obligations contained in a framework agreement are rarely
preci se enough to provide a baseline for verification of conpliance. Thus,
el aboration of nmore clearly defined commtments may have to be undertaken by
the Parties.

17/ Articles 4, 6, 9 and 17 of the 1992 Convention on the Protection
and Use of Transboundary Watercourses and I nternational Lakes and Articles
7(5), 7(6), 16 of the 1999 Protocol on Water and Health provide the basis for
the el aboration of reporting and review provi sions ai med at establishing a
conpl i ance revi ew procedure.
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18/ This follows the format adopted under the Convention on Long-
Range Transboundary Air Pollution, concluded under the auspices of the UN ECE
See Deci sion 1997/2 Concerning the Inplementation Commttee, its Structure and
Functions and Procedures for Review of Conpliance, Annex |1l to the Report of
the Fifteenth Session of the Executive Body.

19/ This is the approach adopted in the 1998 Rhi ne Conm ssion; see
Articles 5-8.

20/ See infra, paragraph 3.5 and note the approach taken under the
Mont real Protocol

21/ See Article 1, Accord entre | a République Francaise et la
Conf édérati on Sui sse sur |a dephospatati on des eaux du |l ac Léman (Berne 20
novenbre 1980).

22/ Rehbi nder, supra note 12, refers to a range of innovative options,
i ncluding “self-conmtnments” and other forns of self-regulation

23/ For exanple, Articles 3, 4, 11, 1992 Convention on the Protection
and Use of Transboundary Watercourses and International Lakes; Articles 7 and
15, 1999 Protocol on Water and Health.

24/ The Sub- Group of the Basel Convention stated that their conpliance
regi me “should be preventive and forward | ooking, tinely, sinple, flexible,
consul tative (i.e. non-confrontational, non-judicial, non-binding and
cooperative), cost-effective and transparent. |Its main functions should be:
(1) facilitating and assessing Parties’ conpliance with their obligations, (2)
facilitating and assessing i nmplementati on of the Basel Convention, and (3)
facilitating and assessing reporting under Article 13 of the Base
Convention”, UNEP Study, pp. 34-35.

25/ Reporting systens may pursue a variety of goals, from assessment
of the inplenentation of and conpliance with international commtnents to
hi ghl i ghti ng whet her already existing regulations are adequate to fulfill the
obj ectives set forth by the agreenent in question, “Two types of reporting
systems can be distinguished: (1) systens that nerely require States to
comuni cate the informati on requested and (2) systens where the information
provided is used as the basis for further discussion within the internationa
body on the efficiency of the neasures undertaken by the States to inplenent a
certain legal instrunent”. Ibid., p. 21 [footnhote references comm tted].

26/ “Under the Cimate Change Convention on in-depth review process
has been established to ensure that the Conference of the Parties receives
accurate, consistent and relevant information fromthe Parties. The review
process, which is subject to the consent of the Party concerned, is conducted
by multilateral teams. It often results in greater clarity and transparency
and in filling information gaps.” |Ibid., p. 23[footnote references omtted].
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27/ The conpetence of the Inplenentation Conm ttee under the Montrea
Protocol regine includes the consideration of subm ssions, information and
observation on possible breaches that are drawn to its attention with the aim
to achieve an am cabl e solution

28/ “...[F]lexibility is not and should not be the hallmrk of the
assessnment and eval uati on phase in the non-conpliance process ... G Handl
“Conpl i ance Control Mechanisnms and I nternational Environnental Obligations”, 5
Tul ane Journal of International and Conparative Law 1997, 29 at 44-45.

29/ The Committee may recommend a range of options, such as
consul tations; certain neasures to facilitate conpliance; a data for achieving
conpliance, and so forth.

30/ The invol verent of the public in the conpliance process nust be
defined. 1In the case of the Mintreal Protocol, “the absence of observers has
pronoted grater openness in both the subm ssions and the Conmittee’s
del i berations”. UNEP Study, p. 32 [footnote references onmtted].

31/ In the Convention on Access to Information, Public Participation
i n Deci sion-making and Access to Justice in Environnmental Matters, Art. 2(4),
“The Public” means “one or nore natural or |egal persons, and, in accordance
with national |egislation or practice, their associations, organizations or
groups.” Article 2(5) also provides a definition for “The Public concerned”



