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[English only]

Individual opinion of Committee member Ludovic Hennebel
(concurring)

1. I fully concur with the Committee’s decision in this case. However, I wish to issue
this concurring opinion to highlight the importance of streamlining repetitive
communications related to the right to housing, in particular in the context of evictions in
Spain. Since the entry into force of the Optional Protocol to the International Covenant on
Economic, Social and Cultural Rights, the Committee has been presented with a significant
number of individual communications concerning the right to housing, notably in relation to
Spain. These communications share common characteristics, with similar facts, often linked
to the eviction of vulnerable families for the illegal occupation of housing. Alleged violations
of article 11 of the Covenant — which guarantees the right to adequate housing — are
consistently invoked.

2. It is therefore evident that these communications raise a recurring issue that requires
a harmonized approach from the Committee to ensure coherence and efficiency in addressing
these cases.

3. Aware of the importance of handling these cases efficiently and in accordance with
the principles of legal certainty, the Committee has undertaken a rationalized management
of communications presenting fundamentally identical facts and legal issues to those already
decided. Under rule 19 of its rules of procedure under the Optional Protocol, the Committee
is empowered to adopt a simplified procedure for cases that, due to their similarity, do not
require a thorough re-examination.

4. It is in this context that the present decision was rendered. It is designed to serve as a
reference decision, akin to a “pilot decision”, thereby allowing the Committee to address
future cases involving the same factual and legal issues efficiently. This decision thus marks
an important step in consolidating the Committee’s jurisprudence on the right to housing and
streamlining the handling of these complaints. As a result, repetitive communications will be
dealt with collectively, without detailed reasoning, relying on and referring to the reference
decision, and accompanied by adjusted recommendations. This streamlining is aimed at
delivering justice more swiftly and efficiently, while preserving the rigour and coherence of
the Committee’s jurisprudence.

5. Furthermore, the present decision reiterates the essential principles developed by the
Committee regarding the protection of the right to adequate housing (article 11 of the
Covenant). These principles include, notably:

(a) The right to adequate housing. The Committee has consistently reiterated that this
right is fundamental and must be effectively guaranteed, regardless of the economic
precariousness of the individuals concerned. Housing must not be merely a shelter
but a place that respects human dignity, with access to basic services and situated in
a healthy and safe environment;

(b) The prohibition of forced evictions without adequate procedural guarantees. Any
eviction must be preceded by an assessment of the proportionality of the measure
with respect to the rights at stake and an active search for relocation solutions. The
Committee has consistently condemned evictions carried out without respecting
these guarantees, in particular when the evicted families are left homeless;

(¢) The importance of consultation and the consideration of vulnerability and the best
interests of the child. The Committee emphasizes that, in cases of eviction affecting
vulnerable families, States must consult with the persons concerned and rigorously
assess the impact on children. The best interests of the child must be systematically
taken into account, considering their vulnerability, physical and psychological well-
being, and schooling. Children must benefit from special protection measures, and
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the specific circumstances of vulnerable families, such as situations of
precariousness or discrimination, must be fully integrated into decisions to avoid
disproportionate effects;

(d) The State’s positive obligation to provide adequate relocation solutions. In
accordance with their obligations under article 2 (1) of the Covenant, States must,
to the maximum of their available resources, adopt appropriate measures to ensure
alternative housing for vulnerable individuals threatened with eviction. This means
that the State must demonstrate that it has taken all reasonable measures to provide
a relocation solution, in particular to prevent families from becoming homeless;

(e) The role of provisional measures and the obligation to comply with procedural
obligations. The Committee recalls that, in line with its jurisprudence, provisional
measures requested under article 5 of the Optional Protocol are essential to ensure
the integrity of the procedure and to prevent irreparable harm. The State must
suspend any action, such as an eviction, while the communication is under review.
Failure to comply with these measures, as in this case where the eviction was carried
out without providing adequate relocation, constitutes a violation of article 5 of the
Protocol, undermining good faith in the review of individual communications.

6. Through this decision, the Committee reaffirms the obligations of Spain with respect
to the right to housing, thereby consolidating its jurisprudence in the field of economic, social
and cultural rights. It serves as a crucial reminder to all States parties to the Covenant to
implement public policies that respect the human rights guaranteed by the Covenant.
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