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-1. On 12 March 1971 9 at its forty-fifth meeting, the Committee on the Peaceful Uses 

of the Sea-bed and the Ocean Floor Beyond the Limits of National Jurisdiction decided 
-

to set up three Sub-Committees of the whole. At that meeting 9 the Chairman of the 

Cornm.ittee 9 H.E. Ambassador H.S. Amerasinghe, read the "Agreement Reachedon Organization 

of Work 11 which provided for the establishment of the three Sub-Committees and allocated 

to them subjects and functions in accordance with the mandate of the Committee as 

defined in General L.ssembly res0lution 2750 C (XXV), of 17 December 197o1/. 

2. Under the terms of this Agreement, the following subjects and functions were 

allocated to Sub-Committee III; 

11T0 deal with th2 preservation of the marine environment (including 9 inter alia, 
the prevention of pollution) and scientific research and to prepare draft treaty 
articles thereon." 

3. The allocation of subjects and functions to the Sub-Committees, as provided for in 

the nAgreement Reached on Organization of Work 11 was based on the following understanding: 
11Treatment and allocation of all outstanding subjects including, inter alia, 

(1) the precise definition of. tho area of the sea-bed and the ocean floor and the 
subsoil thereof beyond the limits of national jurisdiction and (2) peaceful uses 
of that area shall be left for determination by the Committee. It is understood 
that the Sub-Committees, in connexion with the matters allocated to them, may 
consider the precise definition of the area of the sua-bed and the ocean floor 
and the subsoil thereof beyond the limits of national jurisdiction. It is clearly' 

1/ The text of the "Agreement Reachttd on Organization of Work" has been 
reproduced verbatim in the summary record of the abnve-mentioned meeting of the 
Co~ttee (Document 1,./Ac.138/SR.45). • 
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understood that the matter. of recommendations concerning the ;precis~ def2nitib~ 
of the area is to be regarded as a controversial issue on which ' the Conim:ittee- • 
would pronounce. The Committee shall also decide on the ques:t;ion .. of priority- of 
9articular subjects, including the international regime, the inte-rriational • • 
machinery end the economic implications of exploitation of the resources of the 
sea-bed and the ocean floor and the subsoil thereof beyond the limits of national 
jurisdiction; proceeding from resolution 275b (XXV) and the rcleva.'1.t "oxpla.n."aifons , 
made on behalf of its co-sponsors." 

4. Being a sub-c,o~iIDittee of the \·Jhole, Sub-Committee III was composed of the States 

meBbers of the Committee. Member .States of the United Nations which accepted the 

invitation to participate as Observers in th.} Committee's proceedings, as well as 

representatives of certain international organizations, also attended the meetings. 

5. During 1971, Sub-Committee III held fourteen meetings in Geneva. Two meetings 

(fiTst and second meetings) were held in March. ThG third to thirteenth meetings were 

held in July and August. 

6. At the first meeting, on 12 March 1971, tho Sub-Committee elected the Chairman, 

~he two Vice-Chai:rnen and the Rapporteur. The officers so elected were the following: 

Chairm2.n: Nr. :M:. Alfred VAN DER ESSEN (Belgium) 

Vice-Chairmen: Mr. Mebratu GEBRE KI:D.!L.T-f (Ethiopi2..) 
Mr. Augusto ESPIUOSL VALDEP.R.AMh (Colombia) 

Rapporteur: Mr. Taiwo IGUCHI (Japan) · 

7. Lt the second meeting, on 25 March 1971, tho Sub-Committees adopted the 

following agenda (iiAc.130/sc.III/L.l) for its 1971 session: 

1. Opening of the session 

2. J.doption of the agenda 

3. Prograrmnc of work . for 1971 

s. The Chairman of the Sub~Gommittee indicated in his Note (A/AC.138/SC.III/L.2) 

the following guidelines on the work of the Sub-Committee: 

(1) The work divides itself into two parts: 

(.:!.) Matters relating to the preservation of the marine environment, 

_including the prevention of pollution; and 

(b) .Matters relating to scientific research. 
1 

(2) The Sub-Comr.rii;tee will wiGh to call upon tho .expertise of Ul'J'ESCO and IOC, FAO, 

\IBO, D1CO, WHO, L;E;i. to make available the relevant scienti.fic and technical 

documentation to the Sub-Coffi.lmttee. 

(3) In regard to tho preservation of the marine environment, the Sub-Commi ttec 

will wish in particular to be regult:.rly informed of tho preparatory work for the 

Ccnfcrence on tho HUL1m1 E:nvironnont to be hold in Stockholm in 1972 and to use the 

opportunity of SUC~l Conference to further tho wo:;.~k of :the Sub-Committee. 
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9. In introducing tho above-mentioned Note, tho Cha irmc:.n formulated the follm..ring 

fou:"' questions relating to th~ scope and extent of the Sub-Committee's terms of 

r eference which, as he indicated, could be answered at the next session in July and 

.August. 

"The first question i.rhich 2.ris e s is: should we think in terms of 
dr2.fting articles for insertion in the four Gcnev2. Conventions, uhich arc 
open to r e vision - articles which would cryst2.llize the substance of more 
specinlized conventions prepared in other bodies; or should we think in 
tcrr.1s of drafting a s eparate convention concerning the 11:.rine environment 
and scientific r esearch? 

"The second ques tion r e l a t es more particulc1.rly to pollution. Should 
HO think in t e rms of dr2.fting texts which apply only to the high seas, or 
texts which cover the whole surfa.ce of the se2., including the territorial 
sea? 

"The third question concerns the kind of pollution ,re hc:,ve to consider. 
Is it only pollution due to the exploitation of the sea-bed or marine 
pollution in general, regardless of its origin? 

"Lns tly, the fourth ques tion r e l ::,tes to scicnti.fic 
confine ourselves to research on the sea-bed, or should 
res earch in the superjacent waters of the high seas? 

research. Should we 
u e a lso consider 

"The replies to thes e four questions will enable us to define more 
clearly the limits which Sub-Corm,1i tkic III wishes to place on its terms of 
refe r ence . It seems cle2,r, howe ver, th2.t _ these limits might subsequently 
ha,ve to be 2,djusted in the light of the conclusions r eached by the other two 
Sub-Committees, or in the light of the r esults o.chicved by other United l'fr1.tions 
bodies such as the Confe r ence on the Hur.:ian Environment or IMCO:'. 

10. The work of the Sub-Committee in 1971 involved a gcner2.l discussion which 

took account of the f our questions outlined by the Chaj_rman in his note 

(A/AC.138/SC.III/L. 2 ) and his s t atement (A/AC.138/SC.III/L.3). There ,-rere also views 

expressed on v2.rious 2.spects not directly r el 2. ted to the four questions. On the 

,,hole ther e w2s general recognition of tho grave dangers' th2. t marine pollution 

presented t o tho entire marine environnK:.:n t. 

11. It uc.ts generally agreed th2.t o.dequa te and cffect'i ve mo2esures should be tnken 

uithin the context of the environment as 2, whole c.nd thQt in a dopting such measures 

due 2..ccount should be t2lcen of the inter ests of all Sta t es , particularly coastal 

Sta tes. Special a ttention should be given t o the interests and needs of developing 

countries in p.::i.rticip2.ting in scientific r escc1.rch c.s u ell 2.s in sharing of the 

r esults of such r es earch and the benefits derived ther efrom. 
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II. WORK OF SUB-CONMITTEE III IN 1970 

. 12. During the course of its, work, the Su.b-Commi tt ee h['.d before it documents de'aling 

ui th v2.rious a spects of the preserv2.tion of the m2.rine environment 2-,nd marine 

pollution 2,s u ell as scientific rese2.rch. The s e docwaents are: 

- Marine pollution and other haz.::i.rdous 2.nd har□ful e ffects uhich might 

arise fror,1 the explorD,tion c1nd ex1)loi t a tion of the s c2.-bod 2.nd the 

ocean floor, and the subsoil ther eof , beyond the lirni ts of na tiono.l 

jurisdiction: Report of the Se cret2.ry-Genor2.l (A/7924) 

- Report of the Second Session of the P,;roparo,tory ComDittec: for the 

UN Confer ence on the Hm1an Environment (A/CONF . 48/Pc.9) 

- Report of the First Session of the Inter go vernmental Working Group 

on Narine Pollution, 'London 14-18 June , 1971 (A/COlTF.48/IWGMP.I/5) 

The Sea : Pre vention and Control of M2.rine Pollution, RGport of the 

Secreta ry~Gene r al (E/5003) 

Vievs of . Member S b:1- t e s on the Desir2.bili ty and Feasibility of Intern2.tiona l 

Tre2. ty or Tre2.ti es relo.ting to thc Pre vention and Control of Marine Pollution 

(ESA/Ecosoc/1.1/Misc .1) 

The Sea: 112.rine Science : Long-te r m c>.nd E1~p2:nded Prograrnm:e of Oc e2.nic 

Research, Progress Report of th,1 Soc r etaXJr-Gcner2.l (E/5017) 

13. The followints propos2.ls wer e subwi tted 2.t the pres ent s ession and a r e 2nnexed 

to the report. 

Suggested st2, tement of vi e1:rs 1)y Sub-Cor.£ii tte2 III (A/AC .130/sc. III/L. 4 and 

Add .1) as proposed by: Austrc'.li2, , J 2,p.:m , Hc:,l k., New Zeal and, Peru, 

Philippines 

- Dro.ft resolution on prelininary measures to provcmt :md control r,iarine 

pollution (;\/AC.1 38/SC . III/L.5 :md Ld.d.1 ) ~-s proposed by Uoruay a nd 

Canada . 

14, In 2.ddition, Sub-Cor:i.r.rittce I II he2.rd statements on beho.lf of the Human 

Environment Conference to be held in Stockholm in 1972, the United Nations Secre t2.ri2.t, 

HICO 2.lld the OIC (UHESCO) . 

15. The sta tements thus r.nde to the Sub-Cor;uni ttee on beh2,lf of thes e bodies, as well 

a s vi ews 2.nd comments I11:,dc by de l cg2.tions in the course of the debo..te , are briefly 

summa rized belou, 1,;i th 2. vi E:M to presenting. the basic trends of thoughts of V['..rious 

delegations and identifying the ma jor and priority issues Fi t hin the purvi ew of the 

Sub-Committee 's work. 
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PRESERVATION OF THE MARINE ENVIRONMENT, I~CLUI)ING THE PREVENTION OE POLLUTION. 
, .. .. ... 

16. Some delegations which spoke expresse1 the view that th\., Sub,-Committee _should . : ~ . • . 

prepare for a comprehensive treaty on the protection of the . marine environment. 
·. · ,. ' .. ... . 

Some delegations took the view that the preparation of a preservation treaty would 

be in keeping with the ma,ndate set out in resolution 2750 C (XXV). Some of the 

reasons for preferring the adoption of a new separate treaty were as follows: 

(i) The Geneva Conventions on the High Seas, Articles 24 and 25 and the Continental 

Shelf, Article 5, were fragmentary in their provisions for the prevention of 

marinepollution whereas pollution required a new co-ordinate approach to 

treat the sea as a whole; 

(ii) the Geneva Conventions and the 1954 and 1969 IMCO Conventions on oil pollution 

were based on flag-State jurisdiction and did not sufficiently protect coastal 

States likely to suffer damage from marine pollution. 

(iii)a sepa~ate convention on protection of the marine environment might facilitate 

its adoption and ratification by States. 

17~ Many .dslegations felt that a single comprehensive treaty of general applica~ion 

could be supplemented by treaties of regional application or of a technical nature, 

and by national legislation. It was also s\ated that the preparation of a general 

treaty would be facilitated if preceded by the drafting of multilateral treaties of 

regional application. Some delegations expressed the view th~t the elaboration of 

a tre~ty or treaties for the protection of the marine environment should be under­

taken in conformity with the int0"".'national :i'.'eeime ,and machinf:!:ry for the exploration 

and exploitation of ,the sea bed and ocean floor beyond the limits of national 

jurisdiction. The importance of strengthening the existing instruments adopted 

through IMCO on oil pollution by ships to cover al_l other nox:i.ous substances was 

stressed. , 

18. Several delegations were of the view that the Sub-Committee, in drafting a 

comprehensive tr~aty on marine pollution, should await the results of the U.N. 

Confere1ice on the Human Environment. They felt that the items not adequately dealt 

with by the Stockholm and IMC'C conferences should be dealt with by this Sub-.Commi ttee. 

1/ For further details on these views and comments, please refer to the Index 
of Summary Records at the end of the Report. 
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However, 13ome delegations expressed their opposition \o such a passive attitude on the 

part of ·the Sub-Committee' .arid -pressed for an earl/ sfudy and possible adop.ti~:n·· ;r: 
. . - . . ! . • • 

specific guidelines or rules for the protection of the marine environment, including 

the question of pollution a.rising from activities on, the sea-bed, eve.1 before the . 

Stockholm Conference in 1972 and the IMCO Conference in 1973. A view was also 

expressed that the work of these bodies as well as that of other international 

organizations and specialized agencies should be taken into consideration. Some 

deleg~t~pns _felt that the Sub-Committee should only consider pollution arising from 

activities in the international sea-bed area and sub-soil thereof. One delegation 

expressed the view that the relationship between the 1972 Stockholm Conference and 

the 1973 Law of. the · Sea Conference should b~. as follows: 

(a) The 1972 .. Conference on the Human Environment should prod1;1ce. a declaration of 

legal principles~ which in turn should be reflecte d 

(b) in a "umbrella" treaty to be negotiated at the 1973 Law of the Sea Conference, 

and 

(c) be translated into related t~chnical rules by IHCO and other spe cialized agencies. 

1_9. . Some delegations suggested that the Sub-Comrni ttee might, perhaps at its next 

meeting; begin drafting articles on pollution arising from the exploration and 
• . . ' . . 

exploitation o.f the international sea-bed area. A view was also expressed that the 

UN Secretari.at may be requested to collect information on the nature of activities 
. . 

of States in the sea-bed area, and, to prepare an analysis about the sources of 

p9llution, the types o.f pollutants, the extent of damage caused or likely to be 

caused, . and measures .fo1~ the prevention and control of piarine pollution. 
! i •. 

20. _ Some delegations . thought that it was still premature to decide on whether 

partial amendments to the four Geneva Conventions were adequate or not and stated 

that such conclusion should be arrived at only after su£ficient study had bee_n 

made on the. measures to protect the marine environment. 

21. Several. delegations expressed the view that the draft treaty should cover the 

whole ocean including the t erritorial sea and the continental shel.f, that pollutants 

knew no boundaries and that pollution in one area of the sea would be carried by _tides 

and currents to other areas . Therefor·e, effective standards for the protection of 

. the marine environment could only be prepared if they were related to the seas and the 

oceans as a whole, i.e. to all their sectors from coast to coast and from the surface. 
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of tne'water to the sea-bed. ·· ·Standards that -are only applicable within certain 

areas would only create artif'iciai divisions. The standards adopted, however, need 

not · be the same for all sectors; they' would have to be mutually co-ordinated and 

. reinforced whether applicable within the limits of national jurisdiction or outside 

· such limits. :Measures adopted in territorial waters must be inter---linked with those 

adopted for the high seas, and the steps taken for thesea-bed must be co-ordinated 

with those taken in superjacent waters. Some delegations were of the viewthat 

the scope of national jurisdiction should always be respected and that the mandate of 

Sub-CoIM1ittee III applied only to the areas beyond national jurisdiction. 

22. Some delegations argued in favour of the development of rules of international 

law that would ensure that coastal States have the right to exercise effective control 

over ships on the high seas in an area contiguous to their territorial seas to enable 

them to guard against pollution of their coastlinesand damage to the marine 

environment. In connexion with the above some delegations · expressed the view that 

such powers should not enable the coastal State to hamper exercise of the basic 

right of freedom of navigation on the high seas. 

23. A delegation reflected upon the present lack of a system of environmental law 

based on prevention of marine pollution arid referred to inadequacies of the I:MCO 

Conventions of 1954 and 1969, as well as the 1958 Geneva Conventions. It also 

expressed the view that the rights of coastal States to establish anti-pollution zones 

adjacent to the territorial sea, within the framework of a custodianship concept, and 

the related delegation of powers, should be acknowledged. In addition it expressed 

the view that the · existing basis in inte:::-n::::':;ional lavr for injunctive · action against 

extra-territorial damage to the environment of other States or ~o the high seas 

should 1?e strengthened: and reflected' in a future comprehensive treaty on marine .. c 

pollution. :. Further the delegation stressed the importance of prior . consultations 

before~:trie :undertaking by States of activities which might pollute the environment · 

of other States or the marine environment in general, and also stressed the principle 

of liability for pollution damage f.rom such activities. 



A/AC.138/62 
page 8 

24. Referring to liability for damages, other delegations have pointed out that, 

according to international law, State responsibility was involved for non-execution 

or violation of the dis·posi tions of conventions to which States were parties. The 

same delegations insisted on the necessity of including, in the convention to be 

established, dispositions concerning the nature and the modalities of the implementation 

of a principle of responsibility for damage. 

25. The view was expressed that the Sub-Committee should discuss the general question 

of dispo~al of all kinds of harmful materials in the sea, including the more specific 

aspects of ocean dumping in.co-operation with the Human Environment Conference and IMCO. 

26. Some delegations emphasized that careful consideration should be given to the 

possibility of formulating a bread principle applicaQle to a wide range of sources of 

pollution such as discharges into rivers and alcng the coast, air transport, disposal 

from ships and exploitation of the sea-bed. It was also pointed out that a difficult 

question concerns the degree to which international rules should be agreed for the 

observance within national territories of certain minimum standards concerning 

activities that could lead eventually to pollution of the territories of certain seas. 

27. Some delegations expressed the opinion that the most appropriate test for 

determining the types of marine pollution which should be dealt with by the Law of the 

Sea Conference was the extent to which a . particular kind of marine pollution was 

directly caused by some direct use of the sea itself or of the sea-bed. 

28. A delegation expressed the view. that in stiict accordance with its terms of 

reference, the work of this Sub-Committee should focus on t~e wider concept of the 

preservation of the marine environment which includes, but. is not limited to, the 

prevention of marine pollution. Towards this end the delegation felt that the Sub­

Committee should sta~t wbrk on the formulation of general norms to the effect that no 

State may use its technological capability in a manner that may cause significant and 

extensive change in the natural state of the marine environment without obtaining the 
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consent of the international comm~nity. S2condly, with regard to the prevention and 

control of ocean pollution, the Sub-Committee should seek to replace Articles 24 and 

25 of the Geneva Convention on the High Seas with the general norms more precisely 

defining the responsibility of States, and, thirdly, that the Sub-Committee examine 

the feasibility of drafting treaty articles enabling the international machinery to 

be established for the sea-bed tp receive and to administer on behalf of, and in the 

interest of, the international comm.unity as a whole, islands, r~efs, sandbanks and 

low-tide elevations of paTticular scientific interest. In this connexion, the 

delegation outlined preliminary and tentative texts of treaty articles. 

29. rt was emphasized by some delegations that any general legal norms regarding 

pollution of the marine envir?nment should ' take into account the special position 

of certain developing countries where pollution had not yet reached a critical level 

and where the imposition of rigurous and costly pollution control standards would 

make undue demands on their infant industries and their development in general. 

According to these delegates the industrialized countries, in building up their 

industrial wealth he.d added most to the pollution problem through commerical neglect 

and industrial expediency. Pollution control measures must not be allowed to become 

an instrument to slow down the growth of nations still struggling to attain a 

similar level . of development. Some delegations supported the concept that the 

training of nationals from developing cot _1tries • and the tr&;;.sfer of technology .in 

prevention and pollution control should be a matter of high priority for the deveioped 

countries. 
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30. It was proposed by on o d0lcg::.:..ti cm tha t tho probl,JDS Md drngors to tho m2.rine 

cnvirm·ment involved in using the oce2ns m1d the sea-bed for stJrago purposes - with 

special regard to the st -_) r2.ge of hyclroco..rbons and tho disposa l of drui.gerous and toxic 

wastes. in containers placed en the sea-bed be dc2l t with us a spuci2l subject by 

·Sub-Cor;vt,.L ttee III. 

31. . The re ,.;as general recognition' of tho • need f or co- or dim:ti on of tho work of 

interna tional bodi e s concerned with problcns of i-iroservation of tho m2.rinc cnvironncnt 

• nnd r.w.rinc pollution. In this connexion a number of delccations expressed the viow 

that Sub-Cornni ttce III should have p ri;:nry r csporn, ibili ty f ur this co- ordina tion. It 

wo.s suegested th2.t Sub--Conni ttc0 III r:..ight aspess tho work cl ready undur wczy in othor 

bodies and make pro~osals whore needed to ensure effective international control of 

E1;:trine pollution. 

32. Ono delegation,, supported by ~mother, pointed out thri..t tho problems of tho ma.rine 

cnvirol117lent n.ro. intinrrtcily linked t o the: concept of safety of the se2.s, understood 3;s 

the s 2.fegu2.rding of hun2.11 life G.11d of the e colo6"ical bcl2nco of the oce an. The S2IJ.o 

·delegation propose d tho preparation of certo.i.n guiding principles on tho basis of which 9 

in acc,')rdMco with tho international. lm1 in ,f or ce , St C'.t es hD.vc tho oblico.tion to 

protect tho merino environment and t ,) elininn.to • the, thrcc.t of pollution. This 

oblig2.tion, consic:lered by some as n. r.il e: of .i:u,s cogenE., deri vos from the fundamental 

right of . hunw.n beings to the onvironnont 2.s 2. pD.rt of the . fundru:10ntal ri ght to lifo. 

1\mong those e,uiding principles, nenti on w2.s mad(: of tho oblig2.tion of Stn.tes to truce 

appropriate wmsures t o protect tho r.12Tine environ'Ilent 2nd t o co- oporo.te in this 

respect with other States . Hcntion wn.s also made c f tho right of States t o protect 

themselves fron tho d1J11eors of polluti0n. 

33. Several dolecations suggested tho necessity of s e tting up zonoc of special 

jurisdiction bey ond that of tho territ :)rial sea for the protection of the marine 

environment nnd prevention of pollution. 

34. A delegation enphasized the gcnornJ. interest of the inte:rnc.tional. conmuni ty in 

tho pro tection of tho r::1arinc environment from. the f ollowing throe levels: no.tional, 

regional arid global. . This [;Onerol interest becono s the specific interest of tho 

• coastal State with re/3'2.rcl to the a r eas a.d.j:icont t o its ·c ,)ast. In these areas the 

coastal Sta.to has the 'priority interest, which coincides with the interests of the 

• intcrnationcl conr:mni ty 811d justifies the extension of n ~,tioncl jurisdiction within 

reasonable limits. In extending its jµrisdiction, tho coast2.:l Sto..te exorcises a richt, 

f'ulfils ~. cluty ond a responsibility towards other State:s. 
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35. • •. Sorae del·ega'ti6ns • supported the view that the Sub;;;.Domr1i tteo r.Jhoulrl not distingu1i3h 

scientific research of the· se2,-bod from that of supcrjaccnt wators . .'.J_: .. 

36 . • Several, de l egations 2.rgucd that · the : existing rights· o f · coistal States:i in r espect 

of scientific research in ·- a::coas si.1bj c;ct ' to their national jurisdiction, and': their 

· rights ·· t6 participate i:1 such research', ., should be fu.lly respected. A di.:lc c;~,tion was 

of -the view that the work of':.thc fr. b-Cornmittee, in mattc?rs relating to scientific 

research col1ld • include research on th0 • s6a-bcd o.ncl in the superjacerit wate rs, 

provided it was caI-riod ou-t >in areas beyond nationd jurisdiction. 

37. Another delegdi·ori e:x;pressed • the ,iiew that the work of the Snb;;;..Ccmmittee should 

be limited to scientific, 'research on tho sea- bed alone, Hi t hout .· touching upon·, research 

in the superjacent waters/··the freedom of which is• implicit in the GoncvG. Conventions 

of 1958. 
38. A view i-laS ~.lso>cxpr-es-scd -th8.t sc i entific i·0scarch is J_ink.:.::d wi'Gh che; 1' 0gii':10 of 

the sea and, in particular, with th2.t of the continental shelf, and therefore . cones Wery 

noar to the topics to be considered by Sub-Cammi ttce II. .; . In ):larmony with the: work of 

the other two Sub-Comini tt'ecs ~; Sub-C~nmi ttc-:c III should .boar innnind · existing standards 

for scientific research on::.the continental shelf. 

39. It was · also · pointed cul; that scientific rcsco..rch and ind.us trial ,,prospecting which 

is ·related to the'study of Sub-Cbr:inittec I arc different in . r.1otive andappro£l.ch and 

therefore should be cover e d by d.ifferont regimes whereas other delegations saw 

difficulty in establishing objoctiVc) cri kria, by :rcfcr-cnee to which the two types of 

activity might be dit1tinguishe d ,and .expressed the vie:w-·that sciontific research should 

bo subj0ct to the same controls as industrial prospoc'-~ing. Sonc delegations emphasized 

the nc,ed for such controls whe:r e t he 1·•::: :JU\rch i nvol-.;:.cl deep drilling or other projects 

, _: -:~h siinilar potehtj_o,l fO:C' pol1iltion of the .Inal'inc (mvironm:.mt . 

40. S· :,,. dclt.;gations expressed th•. ,-iew tho.t sciE:ntific :rcB r:arch, ·in_ ,pa.r.t-icular , 

rcsoa:rch cond'i.1Cted under intcrnr.::tior1al prograrrnnc:"S, .would b e poc,,ibl c or.1:; ~'.1~·cugh 

re:spcct of the principle of t hi:.. f:i·cedom of ::::cicntifie; r;:search in the high seas" Ti : · 

principle wa.s r:,2,j_d to be ono of th.:. fr eedoms c,f th, high sco.r rcccgni.zc_.d under 

cont;.mporary international law Md wa:: c , n;:;idorc:d to -.a ~,alid b2.sir f or the dcrc,lopm.::nt 

cf in-c e;rn['~ti·::,nal co --qx.rati •. n amone; S·::2.<:cs ~,.nd :the c onc en t rati on of their efforts in 

the: fi c, ld of global studios in the oce:an 
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41. Some delegations stressed that scientific research should be internationally 

regulated. A rt'Uillber of delegations emphasized the rights of coastal States of control 

in zones adjacent to the territorial sea and the rights of coastal States to be 

consulted and to give their consent for research in this area as well as to participate 

in all projects of research carried out in their adjacent zones. 

42. A delegation was critical of the present Convention on the Continental Shelf since 

it gave a discretionary power to a coastal State to withhold its consent to a purely 

scientific research project on its continental shelf. It proposed a new agreement to 

replace the relevant provisions of the Geneva Convention which would enable scientific 

research on the continental shelf (or between the territorial ¥aters and the boundary 

of the international sea-bed area) to take place either through simple notification or 

through the responsibility of the future international authority. Other delegations 

differed from this view and stressed the importance of adhering to the provisions of 

the 1958 Geneva Convention on the Continental Shelf concerning scientific research on 

the continental shelf. 

43. Some delegations expressed the view that the consent of .the coastal State was 

required for all research related to the continental shelf and undertaken there. The 

opinion was also expressed that in accordance with the applicable rules of international 

law, freedom of scientific research on the continental shelf is not unrestricted since 

it is subject to conditions that would allow the coastal State to verify at any moment 

.the scientific character of -the research. 

44. Several delegations emphasized that in their view the subject "scientific 

research" as it came before Sub-Committee III included not merely the acquisition of 

new knowledge and the development of new techniques, but also measures to secure the 

widest possible dissemination of knowledge and technology, including international 

co-operation to make a reality of the transfer and application of marine technology 

to the developing countries. 

45. A delegation observed that scientific research should form the subject of a 

future separate convention, which will en~ure that scientific research is carried out" 

in a spirit of co-operation and for the benefit and service of all with special 

consideration to the needs of developing countries. The results should be disseminated 

through appropriate international channels. 
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STATEMENTS MADE AT THE INVITATION OF SUB-COMMITTEE rrrY 
Statement made on behalf of UNESCO (IOC: Intergovernmental Oceanographic Commission) 

(Mr. S . HOLT) • 

46. The statement dealt with the Commissio~'s relationship with the Sea-Bed Committee 

in connexion with a major project within the "LEPOR" Programme: a Global Investigation 

of Pollution in the Marine Environment. IOC would be pleased if the Secretary-General 

of the United Nations could make available to Sub-Committee III the progress report on 

the "LEPOR" Programme. 

47. At the sixteenth General Conference of UNESCO (October-November 1970), the 

Director-General had been authorized to convene a preparatory conference at Paris in 

February 1972 of governmentGexperts to ·formulate a draft convention on the legal status 

of ODAS. In organizing that conference, the Director-General of UNESCO would naturally 

be guided by the considerations of the Committee on the Peaceful Uses of the Sea-Bed 

and the Ocean Floor. 

Letter and Statement b the Secreta -General of the United Nations 
Conference on the Hum.an Environment Mr. Maurice STRONG 

48. Th~ Preµratory Committee for the Conference was ready to provide Sub-Committee III 

with any information it might-need. For example, certain guidelines on the 

preserv-...tion of the marine environment might shortly be drawn up. Close co-operation 

between the Preparatory Committee and the, Sea-Bed Committee should be maintained. 

49. The Secretary-General of the Conference personally addressed 'the Sub-Committee III 

and expressed his hope that the Stockholm Conference will agree on comprehensive plans 
. I 

for action in futur:e years. The Intergovernmental Working Group on Marine Pollution 

hoped to recommend specific action for governmental adoption at the Conference. It 

was felt that the preparatory work and the agreements reached at Stockholm would 1lay 

some groundwork for drafting treaty articles in Sub-Committee III. 

Statement of Mr. V. Baum on behalf of the United Nations Secretariat, 
Department o:f Economic ru.'l.d Social Affairs 

50, Mr. Baum observed that marine pollution was a problem of concern to almost all 

organizations within the United Nations system. Most of the specialized agencies 

and bodies have~undertaken or are undertaking important work in this field. Some of 

these bodies are IBCO, FAO, IAEA, WHO anl the 1972 Environment Conference in Stockholm. 

1/ For further details on these statements, please refer to the index of 
summary records at the end of the report. 
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51. The attention of the -Sub-Cb~t-tee· was :drawn<to :th~: Secretary,;;_Geri.eral I s mo.st 

• r .e&~~t anc'i": 6omprehensive report -o~ marine pollution (E/5003). 

52. The Sub-Cornmi ttce was informed that tho meetine cf the Intergovernmental Working 

Group on I·~ine Pollut':i.on, - held iri. London in Juno 1971, was attended by government 

representatives from t":riirty-thre; ·countries·, fourteen of which were developing 

countries. 

(d) Statement on behal.f of n,!co ·(Ni·. T.S. Bu~ha) 

53. In 1969, IMCO decided to convene a conference in 1973 to draw up an agreement to 

control pollution of the se8., land and air by ships and other equipment operating in 

the ~ine environment, through deliberate pollution of the seas by oil and at the 

s~e ·time to minimize accidental discharges or spillages of pollutants other than oil. 

IMCO wk~ co~tinuing its technical 'and ·legal work on other subjects upon which action 

may be taken 'by ·nrco or some other body or bodies, depending in part upon the outcome 

of the Stockholm Conferenc·e. 

These subjects are: ·" -· · .. _, :· 

(i, .the minimization of wilful,_ intentional an·d· accidental pollution of 

the s eas by oil 211d ?ther substances from off:-shore facilities; 

(ii) the regulation and control of dumping or other means of disposal of shore­

generated waste and s ewage into the seas by ships and barges - a subject on 

wbich we a.re presently endeavouring to contribute to the Stockholm 

preparation; 

. (iii) . the rovilation of the rights of intervention on the high seas in cases of 

pollution casualties involving substances other than oil or accidents in 

the marine environment not covered by existing instruments; and 

(iv) the re@llation of civil liability for damage resulting from pollution 

casual ties involving substances other _ than oiJ . or c,ccidents in the marine 

environm~~t not covered by existi11,g)'l'.ls:t.ruI11e~ts ~ 
C. PROPOSAL FOh A STATEMEl\TT • EXPRESSING J\NXIOUS . CONCERN OJ:T ATMOSPHERIC NUCLEAR TESTS 

RECENTLY CONDUCTED nr THE PACIFIC 

The case of recent nuclear testing in the South Pacific yegion by the Government of 

a ,member State was -~~~n ·up "J;)y one q.ele~tion ana. the potentially deleterious effects 
' 

of such tests on the mo.rine environment were pointed out and the responsibility of this 

Sub-Committee to propose l~gal norms f,r the .preservation of the marine environment 

stressed. 
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54. A number of delegations, belonging to different regions but mostly littoral 

States of the Pacific Ocean, supported this initiative and expressed a ·c~qmmon concern 
. . . i 

about nuclear weapons explosions and strongly supported the above statement, further 

proposing that an urgent appeal .be made by the Sub-Committee to the Government of 

that member State to the effect that in view of the po.ss_ibility of serious harm to 

the marine environment and to marine life it cease: atmospheric nuclear weapon test _ 

e:::-q>losior.s. ''. ., 

55. • Attention ,was also drawn to the. fact that a number of Pacific countries had at 
., • ! 

a recent regional meeti,ng issued an expression of their concern at the continuance of 

atmospheric nuclear weapon testing in the Pacific area, which presented a potential 

hazard to heal th, safety and marine life which is a vital element" in the subsistence' 

and economy of the Pacific Islands. 

56. Several .delegations voiced concern about nuclear weapons tests of a:ny _sort, 

whether· in the atmosphere o:d°~derground, which could endanger the marine environment~ 

57.. The . delegation of the State conducting the nuclear tests strongly questioned 

the com:petenc~. of Sub-Committee III ·. to pronounce on such tests while no agreed answer 

had yet _been given t _o th~ qu?stioris ;ai~ed by the Chairman of Sub-Comm~ttee III 

i:ega.!·ding tl~e exact te1"Ills of reference of this body. This _ delegation asked whether, 

in these ci:rc-u,nstances, the Sub-Committee wanted to declare itself prepared to deal . 

·,;-;ith all types of _ nuclear testings, underground or atmospheric, as well as with all 

so~u·ces of radio-active ·pollutants. 

58. In order to avoid prejudging the mandate of Sub-Committee III, this delegation 

d:i.d not wa.11t to initiate a substantivE.; debate, but pointed out that th~ tests 

which took place withL-i·its national jurisdiction were conducted in such away 

(high ~.l ti tade - strict protective measures) that no harmful contamination z-esul ted. 

Thie delegat~on added that this fact was confirmed by the report of the United 

Nat::..ona Scientific Committee on the Effects of Atomic Radiation and invited member 

States to refer to this UN document. 
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59~ The delegation initiating the discussion took the view that it was within 
. - . • ~ . . . . 

the competence of the Sub-Committee to consider the potential dangers · to the ·marine 

environment resulting from certain ways of applying nuclear technology whether 

within or outside national jurisdiction. All speakers who favoured the initiative 

shared this view. 

60. The delegations of Australia, Japan, Mal ta, New Zealand, Peru and the 

Philippines proposed that the Sub-Committee adopt a statement of views in this 

regard, the text of which is annexed to this report. In view, however, of the 

opposition of. the delegation of the member State conducting the tests, tne Sub­

Committee was unable to take a decision by consensus. 

D. PROPOSAL BY NORWAY AND CANADA 

61.. These two States ~ubmitted a draft resolution contained in doc.ument 

A/Ac.138/sc.rrr/1.5 and Add.l on preliminary measures to prevent and control marine 
) 

pollution. . .In subllli tting the draft resolution, they requested Sub-C_ommi ttee III 

to transmit it, throu~h the Sea'"'.'bed Committee_, to the General Assembl;y. They 

hoped that if the General Assembly adopted the draft resolution it would act as 

an intermediary mclasure_ until adequ~te international instruments have been worked 

out. 

III. Adoption of the re-port of the Sub.,.Commi ttee 

At its fourteent h m:eeting on 27 Augu~t·1971, the Sub-Committee adopted the 

present report and de.cided to transmit it to the • Commit t ee. 
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