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I. INTRODUCT ION ‘ ‘
1. On 12 March 1971, at its forty-fifth meeting, the Committee on the Peaceful Uses

of the Sea-bed and the Ocean Floor Beyond the Limits of National Jurisdiction decided

to set up three Sub-Committees of the whole. At that meeting, the Chairman of the
Cormittee, H.E. smbassador H.S. Amerasinghe, read the "Agreement Reached on Organization
of Work'" which provided for the establishment of the three Sub-Committees aﬁd allocated
to them subjects and functions in accordance with the mandate of the Committee as
defined in General issembly resslution 2750 C (XXV), of 17 December 19701/.

2. Under the terms of this Agreement, the following subjects and functions were
allocated to Sub-Committee III: | |

"Ty deal with the preservation of the marine environment (including, inter alia,
the prevention of pollution) and scientific research and to prepare draft treaty
articles thereon."

3. The allocation of subjects and functions to the Sub-Committees,; as provided for in
the "Agreement Reached on Organization of Work" was based on the following understanding:

"Treatment and allocation of all outstanding subjects including, -inter alia,
(1) the precise definition of the area of the sea-bed and the ocean floor and the
subsoil thereof beyond the limits of national jurisdiction and (2) peaceful uses
of that area shall be left for determination by the Committee. It is understood
that the Sub-Committees, in connexion with the matters allocated to them, may
consider the precise definition of the area of the sca-bed and the ocean floor
and the subsoil thereof beyond the limits of national jurisdiction. It is clearly

;/ The text of the "iAgreement Reached on Organizatibn of Work" has been
reproduced verbatim in the summary record of the abnve-mentioned meeting of the
Committee (Document 4/iC.1%8/SR.45). :

o
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understood that the matter of recommendutlonc concerning the:precise definition

of the area is to be regarded as a controversial issuc on which the Commitfee-
would pronounce. The Committee shall also decide on the question.of prlorlty of
particular subjects, including the international régime, the international
machinery and the economic implications of exploitation of the resources of the
sea-bed and the ocean floor and the subsoil thereof beyond the limits of national
jurisdiction, proceeding from resolution 2750 (XXV) and the relevant explanatlons ’
made on behalf of its co-sponsors.”

4. Being a sub-committee of the Whole, Sub-Committee III was composed of the»States

members of the Committee. Member States of the United Nations which accepted the

invitation to participate as Observers in'the Committee's pfoceedings, as well as

representatives of certain international organizations, also attcnded the.meétings.

5. During 1971, Sub-Committee III held fourteen meetings in Geneva. Two meetings

(first and second meetings) were held in March. The third to thirteenth meetings: were

held in July and hugust. |

6. At the first meeting, on 12 March 1971, the Sub-Committee elected the Chairman,

the two Vlce-Chalrmen and the Rapportecur. The officers so elected were the following:
Cheirmen: Mr. M. Alfred VAN DER ESSEN (Belgium) |

Vice-Chairmen: Mr. Mebratu GEBRE KIDAN (Bthiopia)
' Mr. Augusto ESPINOSAL VALDERRAM.: (Colombia)

Repporteur: Mr., Takeo IGUCHI (Japan)
T. Lt the second mceting, on 25 March 1971, thc Sub-Committees adopted the
following agenda'(A/AC.lBS/SC.III/L.l) for its 1971 session:

1. Opening of the session

2. ldoption of the agenda
) . 3. Programmc of vork for 1971
8. The Chairman of the Sub-Committce indicated in his Noto (A/nc 138/SC.III/L.2)
the follow1ng guidelines on the work of the Sub-Commitiee:
(1) The work leld 5 itself into two parts: A
() M= tters rulatlng to thb preservation oP the marine environment,
.including the prevontlon of pollution; and
(b) Matters relating to scientific rescarch.
(2) The Sub-Committee will wish to call upon the expertise of UNESCO and IOC F40,
WHO, IMCOQ W0, IAEA to make available the relevant scientific and technical
documentation to the Sub-Committee. -
(3) In regard to the preservation of the marine environment, the Sub-Committec
will wish in particular to be regularly informed of the ﬁerératory work for the
'Ccnference on the'Human Environnont to be held_in Stockholm in 1972 and to use the

opportunity of such Conference to further the work of -the Sub-Committec.
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9. In introducing the azbove-mentioned Note, the Chairman formulated the following
four questions relating to the scope and extent of the Sub-Committee's terms of

reference which, as he indicated, could be answered at the next session in July and

August.

"The first question which arises is: should we think in terms of
drafting articles for insertion in the four Geneva Conventions, which are
open to revision - articles which would crystzllize the substance of more
specialized conventions prepared in other bodies; or should we think in
terms of drafting a separate convention concerning the marine environment
and scientific research?

"The second question relates morc particularly to pollution. Should

-ye think in terms of drafting textis which apply only to the high seas, or

texts which cover the whole surface of the sea, including the territorial
sea?

"The third question concerns fhe'kind of pollution we have to consider.
Is it only pollution due to the exploitation of the sea-bed or marine
pollution in general, regardless of its origin?

"Lastly} the fourth question relates to scientific research. . Should'we
confine ourselves to research on the sea-bed, or should we also consider
research in the superjacent waters of the high seas?

"The replies to these four questions will enable us to define more
clecarly the limits which Sub-Committee III wishes to place on its terms of
reference. It scems clear, however, that these limits might subsequently
have to be adjusted in the light of the conclusions reached by the other two
Sub~-Committees, or in the light of the results achicved by other United Nations
bodics such as the Conferencc on the Human Environment or IMCO".

10. The work of the Sub-Committee in 1971 involved a gecneral discussion which

toak account. of the four questions outlined by the Chairman in his note
(4/AC.138/SC.I11/L.2) and his statement (A/AC.138/SC.IIT/L.3). There were also views
expressed on various aspects not direbtly related to the fodr’questions. On the ‘
vhole there was general recognition of the grave dangers’ that marine pollution
presented to the entire marine environment. |

11. It was generally agreed that adeguate and coffective measures should be teken
within the context of the environment as o vhole and that in adopting suéh measures
due account should be taken of the intercsts of all States, particularly coastal
States. Special attention should be given to the intercsts and nceds of'develbping
countries in participating in scicentific rescarch as well as in‘sharing of the

results of such research and the benefits derived therefrom.



A/AC.138/62

vage 4

ITI. WORK OF SUB-COMMITTEE IIT IN 1970

12. During the course of its work, the Sub-Committce had before it documents déaling

with various aspects of the preservetion of the marine environment and marine

pollution es well as scientific research. These documents are:

Marine pollution and other hazardous and harmful effects which might

arise from the explofation and exploitation of the sec—~bed and the

ocean floor, and the subsoil theredf, beyond the limits of national
jurisdiction: Report of the Secretory-Generel (4/7924)

Report of the Second Session of the Preparatory Committece for the

UN Conference on the Fuman Environment (4/CONF.48/PC.9)

Report of the First Session of the Intergovernmental Working Group

on Marine Pollution, London 14-18 June, 1971 (4/COUF.48/IWGMP.I/5)

The Sca: Prevention and Control of Marine Pollution, Report of the
Secretary-General (L/500%)

Views of llember States on the Desirability and Feasibility of International
Treaty or Treaties rclating to the Prevention and Control of lMarine Pollution
(ESA/ECOSOC/L.1/Misc.1)

The Sca: Marine Science: Iong-tern and Expsnded Programme of Océanic

Research, Progress Report cof the Sccretary-General (E/SOl?)

13. The following proposals were submitted ot the present scssion and are annexed

to the report.

14.

Suggested statement of views By Sub-Committee IIT (A AC.158/SC.III/L.4 and
Add.l) as proposed by: Australis, Jepon, Molte, New Zealand, Peru,
Philippines '

Draft resolution on preliminary measures 1o prevént ond control marine
pollution (A/AC.IBS/SC.III/L.S ond 4dd.1l) os proposed by Horvey and

Canada.

In addition, Sub-Cormittce IIT heard stotements on behalf of the Human

Environment Conference to be held in Stockholm in 1972, the United Nations Secretariat,
IMCO and the 0IC (UNESCO).

15. The statements thus nade to the Sub-Cormittec on behelf of these bodies, as well

ag views and comments madc by delegations in the course of the debate, are briefly

summarized belou, with a viev to presenting the basic trends of thoughts of verious

delegations and identifying the major and priority issues within the purview of the

Sub-Committee's work.
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A. VIEWS AND COMMENTS OF DELEGATIONS—/
PRESERVATION OF THE MARINE ENVIRONMENT INCLUDING THE PREVENTION OF POLLUTION.
16. Some delegations Wthh spoke expresseJ the view that the Sub-Committee should

prepare for a comprehens1ve treaty on the protection of the marine environment.

Some delegations took the view that the preparation of a preservation treaty would

be in keeping with the mandate set out in resolution 2750 C (XXV) Some of the

reasons for preferring the adoption of a new separate treaty were as follows:: | v

(i) The Geneva Conventions on the High Seas, Articles 24 and 25 and the Continental
Shelf, Article 5, were fragmentary in their provisions for the prevention of
marine pollution whereas pollution required a new co-ordinate approach to
treat the sea as a whole; :

(ii) the Geneva Conventions and.the 1954 and 1969 IMCC Conventions on oil pollution
were based on flag~-State jurisdiction and did not sufficiently proteot:coastal
States likely to suffer damage from marine pollution.

(1ii)a separate convention on protection of the marine enVironment might facilitate
its adoption and ratification by States. )

17: Many delegations felt. that a single comprehensive treaty of general application

could be supplemented by treaties of regional application or of a technical nature,

and by national legislation. - It vas also'stated that. the preparation of a general
treaty would be facilitated if preceded by the‘drafting of‘multilateral treaties of
regional application. Some delegations expressed the view‘that the elaboration of

a treaty or treaties for the protection of the marine environment should be under-

taken in conformity with the intevnational régime and machinery for the exploration

and eprOitation of the sea bed and ocean floor beyond the limits of national

jurisdiction. The importance of strengthoning the existing 1nstruments adopted
through IMCO on oil pollution by ships to cover all other noxious substances was
stressed. ' ' ‘ . _

18. Several delegations were of the view that the Sub-Committee, in drafting a

comprehens1ve treaty on marine pollution, should await the results of the U. N

Conference on the Human EnVironment. . They felt that the items not adequately dealt

with by the Stockholm and IMCC conferences should be dealt with by this Subeommittee.

l/ For further details on these views and comments, please refer to the Index
of Summary Records at the end of the Report.
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However, some delegations. expressed their oppos1tlon to such g pass1ve attltude on the
part of the Sub—Commlttee, and ‘pressed for an early study and p0351b1e adoptlon of
specific guidelines or rules for the protection of the marine env1ronment, 1nclud1ng
the question of pollution ar1s1ng from activities on the sea~bed, eve. before the.
Stockholm Conference in 1972 and the IMCO Conference in 1973. A view was also
expressed that the work of these bodies as well as that of other international
organlzatlons and specialized agen01es should be taken into consideration. Some -
delegatlons felt that the Sub-Committee should only con31der pollutlon arising from
act1v1t1es in the 1nternatlona1 sea~bed area and sub~soil thereof. One delegation
expressed the view that the relationship between the 1972 Stockholm Conference and
the 1973 Law of the Sea Conference should be as follows: |

(a) The 1972, Conference on the Human Environment should produce a declaratlon of
legal principles, which 1n turn should be reflected

(b) in a "umbrella" treaty to be negotlated at the 1973 Law of the Sea Conference,
and - - ’

(c) be translated into related technlcal rules by IMCO and other specialized agencies.
19.. Some delegatlons suggested that the Sub-Committee mlght, perhaps at its next
meeting, begin drafting articles on pollutlon arising from the exploration and
expioitation of the international sea-bed area. A vieu was also expressed that the
Uﬁ‘Secretariat may be requested torcollect information on the nature of activities

of States in the sea;bed area, and to prepare an analysis about the sources of
pollution, the types of pollutants, the extent of damage caused or 1ike1y to be
caused, and measures. for the preventlon and control of marlne pollutlon

20. Some delegatlons thought that it was still premeture to Qec1de on whether
partlal amendments to the four Geneva Conventions were adequate or not and stated
that such conclusion should be arrived at only after sufficient study had been

made on the measures to protect the marine env1ronment._

21. Several delegations expressed the view that the draft treaty should cover the
whole ocean 1nclud_1nb the territorial sea and the contlnental shelf, that pollutants
knew no boundarles and that pcllution in one area of the sea would be carried by tides
and currents to other areas. Therefore, effective standards for the protection of
the marine enviromment could only be prepared if they were related to the seas and tne

oceans as a vhole, i.e. to all their sectors from coast to coast and from the surface,
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of the’'water to the sea-bed. - Standards that.are only applicable within certain
areas would only create artificial divisions. The standards adopted, however, need
not-be the same for all sectors; they would have to be mutually co-ordinated and
‘reinforced whéther applicable within the ‘limits of national Jurisdictionor outside
‘such limits. Measures adopted in territOriél waters must be inter-linked with those
adopted for the high seas, and the stcps taken for the sea-bed must be co-ordinated
with those taken in superjacent waters. Some delegations were of the view that
the scope of national jurisdiction should.always be respected and that the mandate of
" Sub-Committee III applied only to the areas beyond national jurisdiction. 7
22. 'Some delegations arguéd in favour of the development of rules of international
law that would ensure that coastal States have the right to exercise effective control
over ships on the high seas in an area contiguous to their territorial seas to enable
them to guard against pollution of their coastlipesand damage to the marine
environment. In connexion with the above éome éelegations expressed the view that
such powers should not enable the coastal State to hamper exercise of the basic.
right of freedom of navigation on the high seas.
23. A delegation reflected upon the present lack of a systém of environmental law
based on prevention of marine pollution and referred to inadequacies of the IMCO
Conventions of 1954 and 1969, as well as the 1958 Genéva Conventions. It also
expressed the view that the rights of coastal States to establish anti-pollution zones
adjacent to the territorial sea, within the framework of a custodianship concept, and
the related delegation of powers, should be acknowledged. In addition 1t expressed
the view that the existing basis in internz*ional law for injunctive action against
extra-territorial damage to the environment of other States or to the high seas
should be-strengthened: and reflected in a future comprehensive treaty on marine .-
pollution. i . Further the delegation stressed the importance of prior consultations
vefore-the ‘undertaking Ly States of activities which might pollute the environment
~of other States or the marine environment in general, and also stressed the principle

of liability for pollution damage from such activities.
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24. Referring to liability for démages, other delegatiamns have pointed out that,
according to international law, State responsifility was involved for non-execution

or violation of the dispositions of conventions to which States were parties. The

same delegations inéisted on the necessity of including, in the convention to be
established, dispositions concerning the nature and the modalities of the implementation
of a principle of responsibility for damage.

. 25. The view was expressed that the Sub-Committee should discuss the general quesfion
of disposal of all kinds of harmful materials in the sea, including the more specific |
aspects of ocean dumping in co-operation with the Human Environment Conference and IMCO.
26. Some delegations emphasized that careful consideration should be given to the
possibility of formulating a brcaa principle applicable to a wide range of sources of
pollution such as discharges into rivers and aicﬁg the coast, air transport, disposal
from ships and exploitation of the sea-bed. It was also pointed out that a difficult
question concerns the degree to which international rules should be agreed for the
observance within national territories of certain minimum standards concerﬁing
activities that could lead eventually to pollution of the territories of certain seas.
27. Some delegations expressed the opinion fhat the most appropriate_fest for
determining the types of marine pollution which should be dealt with by the law of the
Sea Conference was the extent to which a.particular kind of marine pollution was
directly caused by some direct use of the sea itself or of the séa—bed.

28. A delegation expressed the view that in stiict accofdance with its terms of
reference, the wofk of this Sub-Committee should focus on tke wider concept of the
preservation of the marine environment which includes, but is not limited to, the
prevention of ﬁarine pollution. Towards this end the delegation felt that the Sub-~
Committee should start work on the formuiation of general norms to the effect that no
State may use its technological capability in a manner that may cause significant and

extensive change in the natural state of the marine environment without obtaining the
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consent of the intermational community. Sccondly, with regard to the prevention and
control of ocean pollution, the Sub-Committee should seek to replace Articles 24 and
25 of the Geneva Convention on the High Seas with the general noxms more preéiselyi
defining the responsibility of States, and, thirdlj, that the Sub-Committee examine
the feasibility of drafting treaty articles enabling the international machinery to
be established for the sea-bed to receive and to administer on behalf of, and in the
interest of, the international community as a whole, islands, reefs, sandbanks and
low-tide elevations of particular scientific interest. In this connexion, the
delegation outlined preliminary and tentatiﬁe texts of treaty articles.
29. It was emphasized by some delegations thatAany general legal norms regarding
pollution of the marine enviromment should’ take into account the.special position
of certain deveioping countries where pollution had not yet reached a critical level
and where the imposition of rigorous and costly pollution control standards would
make tndue demands on their infant industries and their development in general.
According to these delegates the industrialized countries, in building up their
industrial wealth hed added most to the pollution problem through commerical neglect
and industrial expediency. DPollution control measures must not be allowed to become
an instrument to slow down the growfh of nations still struggling to attain a
similar level.of development. Some delegations supported the concept that the
training of naticeals from developing cov.atries -and the tra.usfer of technology in
prevention and pollution control should be a matter of high priority for the developed

countries.
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30. It was proposed by one dclegation that the problems and dengers to the marine
enﬁironment involved ih using the oceans and the sca-bed for storage purposes - with
special regard to the storage of hydrocarbons and the disposal of dangerous and toxic
wasﬁ¢sﬂin containers placed con the searbéd be dealt with as a speciel subject by
Sub-Committee IIT. .

31. There was general recognition‘of.the neced for co-ordinaticn of the work of
international bodics concerned ﬁith problens of preservation of the morine environnent
‘and marine pollution. In this connexion a number of delegations cxpressed the view
that Sub-Committce III should have primary responsibility for this co-ordination. It
was suggested that Sub--Cormittec IIT night asgess the work already under way in other
bodies and make p?oposals where nceded to ensurc offcctive international control of
marine pollution.

32. Qﬁe'delegation; supported by another, pointed out that the problems of the marine
cnvironment aro'intimateiy linked to the concept of safety of the seas, understood as
the safeguarding of human lifc and of the ecolegical balance of the ocean. The samc
‘delegation proposéd the preparation of certain guiding principles on the basis of which,
in accordance Qith the international law.in force,. States have the cbligation to
prctect the maiihc environment and to eliminate the threat of pollution. This
obligation, considered by some as o rulc of jps cogggé, derives from the fundamental
right of human beings to the environment as a part of the fundamental right to life.
Among_fhese gﬁiding principles, mention was made of the obligation of States to take
éppfoﬁfiate ncasurecs to protect the marine enviromment and to co-operate in this
respect with other States. HMention was also made of the right of States to protect
thémselves fron the dengers of pollution.

33. ©Several declegations suggested the ncecessity of setting up zones of special
jurisdiction beyond that of the territorial sca for the protection of the marine
enviromnent and preventicn of pollution.

34. Avdelegation emphasized the general interest of the international conmunity in
the'protection'of the marine cnvironment from the following three levels: national,
regional and globdl. This general intercest becories the specific interest of the
coastal State with regard to the areas adjoacent toc its-coast. In these areas tﬁe
coastal State has the priority interest, which coincides with the interests of the
international community and justifics the éxtension of national jurisdiction within
recasonable limits. In cxtending its jurisdiction, the coastel State.excroiscs a right,

fulfils o duty ond a responsibility towards other States. j
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SCIENTIFIC RESEARCH.

35, . Sone delegations supported the view that the Sub=Committec chould not distinguish
scientific rescarch of the'sea;bed from that oF Qupéi‘jacent watceis. o e
136, Several delegations argued that the' ex 1sh1ng rights of" codstal. States: in respect
of scientific resecarch-in areas'SUbjuct"to their national jurisdiction, ahd’ their
rights to participate in such resoarch;'should be fully respected. A dilcgebion was
of the view that the work of thi S bh-Committee, in matters rclating to -scicntific
research could include reséarch on the sta-bced and in the superjacent waters,
provided it was carricd outiin areas beyond national jurisdiction.
27, Another delegatibn“eipfessédﬁthe view. that the work of the Sub=Committee shonld
be limited to scientific. Teééearch on the sea-bed alone, without touching upon:research
in the superjacent waters,the frecdom of which is implicit in-the Geneva Conventions
of 1958, -
38, A view was clso-cxprésscd that scientific. fescarch is limked with the régime of
the sea and, in particular, with that of the contincental shelf, and thereforc comes very
near to the topics to be considered by Sub-Committee II. . In harmony with thce work of
the other %wo Sub-Commit%éés;iSub—Cqmmittee I1I should bear inmind existing standards
for scicntific research onthe continental shelf, |
39, It was also pointed cut that scientific rescorch and indUstfialxprospecting which
is related to the'study of Sub-Cormittec I arc different in.motive and approach and
therefore should be covered by different régimes: whercas other delegations saw
difficulty in establishing objcctive criteria by referonce to which the two types of
activity might be distinguished and expressed the view- that scicntific rescarch should
be subject to the same controls as industrial prospecting. - Sonc delegations emphasized
the need for such controls vhere the roscerch invelwvod deep drilling or othcer projects
‘5h similar potential for pollution of the marinc environment.
40. 5 7w delegations exprcsscd th. view h‘t gcientific rescarch, -in.particular,
rescarch conducted under internsitional prograimmes, would be pogsible orl - Lhrough
reepect of the principle of the frcedom of scicntific research in the high scas. Ti:

principle was said to be one of the freedoms of the high scar recognizoed undcx

cgn
contemporary international law and was c.nsidercd te.a solid basis for the derclopment
cf internaticnal co--cperati on among Statie and the concentration of their offorts in

the ficld of global studics in the occan
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41, Some delegations stressed that scientific research should be internationally
regulated., A number of delegations emphasized the rights of coastal States of control
in zones adjacent to the territorial sea and the rights of coastal States to be
consulted and to give their consent for research in this area as well as to participate
in all projects of research carried out in their adjacent zones. )
42. A delegation was critical of the present Convention on the Continental Shelf since
it gave a discretionary power to a coastal State to withhold its consent to a purely
scientific research project on its continental shelf, It proposed a new agreement to
replace the relevant provisions of the Geneva Convention which would enable scientific
research on the continental shelf (or between the territorial waters and the boundary
of the international sea~bed area) to take place either through simple notification or
through the responsibility of the future intermational authority. Other delegations
differed from this view and stressed the importance of adhering to the provisions of
the 1958 Geneva Convention on the Continental Shelf concerning scientific research on
the continental shelf, :

43, Some delegations expressed the view that the consent of the coastal State was
required for all research related to the continental shelf and undertaken there. The
opinion was also expressed that in accordance with the applicable rules of international
law, freedom of scientific research oh the continental shelf is not unrestricted since
it is subject to conditioﬁs that would allow the coastal State to verify at any moment
the scientific character of the research.

44. Several delegations emphasized that in their view the subject "scientific
research" as it came before Sub-Committee III included not merely the acquisition of
new knowledge and the development of new techniques, but also measures to secure the
widest possible dissemination of knowledge and technology, including international
co~operation to make a reality of the transfer and application of marine technology

to the developing countries. .

45. A delegation observed that scientific research should form the subject of a

future separate convention, which will ensure that scientific research is carried out
in a spirit of co-operation and for the benefit and service of all with special
consideration to the needs of developing countries. The results should be disseminated

through appropriate international channels.
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B.  STATEMENTS MADE AT THE INVITATION OF SUB-COMMITTEE IIIl/
Statement‘ﬁade on behalf of UNESCO (I0C: Intergovermmental Oceanographic Cormission)
(Mr. S. HOLT) ' | |
46. The statement dealt with the Commission's relationship with the Sea-Bed Committee
in connexion with a major project within the "LEPOR” Programme: a Global Investigation
of Pollution in the Marine Environment. IOC would be pleased if the Secretary-General
of the United Nations could make available to Sub-Committee III the progress report on
the "LEPOR" Programme. o ' o '
47. At the sixteenth General Conference of UNESCO (October-November 1970), the
Director-General had been authorized to convene a preparatory conference at Paris in
February 1972 of govérnmentsexperts to‘formulate.a draft convention on the legal status
of ODAS. In organizing that conference, the Director-General of UNESCO would naturally
be guided by the considerations of the Committee on the Peaceful Uses of the Sea-Bed
and the Ocean Floor. '

Letter and Statement by the Secretary-General of the United Nations
Conference on the Human Environment (Mr. Maurice STRONG)

48. The Preraratory Committee for the Conference was ready to provide Sub-Committee III

with any informétiqn it might-need. For example, certain guidelines on the

preservition of the marine environment might shortly be drawn up. Close co-operation
between the Preparatory Committee and the'Sea-Bed Committee should be maintained.

49. The SecretarybGeneral of the Conference personally addressed the Sub-Committee III
and expressed his hope that the Stockholm Conference will agree on comprehensivg plans
for aétion in future years. The Intergovernmental Working Group 6n Marine Pollution
hoped to recommend specific action for goverﬁmental adoption at the Conference. It

was felt that the preparatory_work and the agreements reached at Stockholm would ay
some groundwork for drafting treaty articles in Sub-Committee III.

'Statement of Mr. V. Baum on'behalf of the United Nations Secretariat,
Department of Economic and Social Affairs

50.  Mr. Baum observed that marine pollution was a problem of concern to almost all
organizations within the United Nations system. Most of the specialized agencies

and bodies have‘undertaken or are undértaking important work in this field. Some of
these boaies are IMCO, FAO, IAEA, WHO and the 1972 Environment Conference in Stockholm.

l/ For further details on these stétements, please refer to the index of
sumpary records at the end of the report. '
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51. The attention of the "Sub-Commi tte6” Was drawn’ to tﬁe:Sebretary;General!s'most
redent and: ‘comprehensive. report -on-marine pollution (E/5003.).

52. The Sub-Committee was informed that the meetlng cf the Interwovernmental Wbrklng '
‘Group on Narlne Pollutlon held in London in June 1971, was attended by government
renresentatlves from thlrty—three countrles7 ‘fourteen of which were developing
‘countries. o '

(a) ‘Statement on behsl.f of 1MCO (M. T,S. Busha)

53. In 1969, IMCO decided to convene a conference in 1973 to draw up an agreement to

cont*ol'p017ution of the sea, land and aif‘by Ships and other equipment operating in
the marlne environment, through deliberate pollutlon of the seas by oil and at the
‘same tlme t0 minimize accidental dlscharges or spillages of pollutants other than oil.
' IMCO was contlnulng its technidal and legal work® on other subjects upon which ac¢tion
may be taken:byZIMCO‘er'some other body or bodies, depending in part upon the outcome
of the Stockholm Conference. '

These subjects a“e'ii~v§; - Tl

(i, . the mlnlmlzatlon of w11ful, 1ntent10na7 and a001denta1 pollution of
the seas by oil and other substances from off—shore facilities;

(ii) the regulatlon and control of dumping or other means of dlsposal of shore-
generated waste and sewage into the seas by ships and barges - a subgect on
which we are presently endeavourlng to contribute to the Stockholm »
preparatﬂon _

(iii) the regulation of the rlghts of 1nterventlon on the hlgh seas in cases of
‘pollution casualties 1nvolv1ng substances other than oil or “CCldentS in
‘the marlne env1ronment not covered by existing 1nst*uments, .snd

(iv) the regulatlon of civil liability for demage resulting from pollutlon
casualties involving substances other than 011 or ”CCldentS in the marine
environment not covered by ex1st1ng 1nstrumento. . '

C. - PROPOSAL FOk A STATEMENT - EXPRESSING ANXTOUS.CONCERN ON ATMOSPHERIC NUCLEAR TESTS
REC ENTLY CONDUCTED IN THE PACIFIC

) n Thie case of recent nuclear testlng in the oouth Pa01flc region by the Government of
‘a .member State was.teken.np by one_delegatlon and the potentially deleterious effects

of such tests on the marine environment were pointed out and the responsibility of this
Sub-Committee to propose legal norms for the.preservetion of the marine environment

stressed,
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54, & nnmner of delegations, belonging to different regions but mostly littoral
States of the Pacific Oeeen, supported this‘initiative7and expressed efqgmmon concern
aboutbnuclear weapons explosions and strongly supported the above statement, further
propos1nn that an urgent appeal be made by the Sub-Committee to the Government of
that member State to the effect that in view of the p0331b111ty of serious harm to
the marine environment and to marine life it cease atmospherlc nuclear weapon test
etplos1ons._ “w . . .
55. - Attention:- was also drawn to the fact that a number of Pacific countries had at

a recent reglonal meetlng jissued an expression of their concern at the contlnuance of
atmospheric nuclear weapon testlng in the Pacific area, which presented a potentlal
hazard to health, safety and marine life which is a vital element in the subsistence’
and economy of the Pa01flc Islands, . T
56. Several delegatlono v01ced concern about nuclear weapons tests of any sort,
whether in the atmosphere or’ underground which could endanger the marine environment.
57. The delenatlon of the State conducting the nuclear tests strongly questioned

the comoetence of Sub-Commlttee ITII to pronounce on such tests while no agreed answer
had yec been given to the questlons ralsed by the Chairman- of Sub-Committee III
_:ega_dlng the -exact terme of reference of this ‘body. This delegation asked whether,
in these circuustances, the Sub-Committee wanted to declare itself.prepared to deal.
with all types of nuclear testlngs, underground or atmospherlc, as well as with all
sonrces of radio-active pollutants. '

58. In order to avoid prejudging the mandate of Sub-Committee III, this delegation
did not want to initiate a substantive.debate, but pointed out that the tests

which took place within-its national jurisdiction were conducted in such a way

(high sltitude - strict protective measures) that no harmful contamination resulted.
Thig deiegation added that this fact was confirmed by the report of the United
Nations Scientific Committee on the Effeots of Atomic Radiation and invited member
States to refer to this UN document. '
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59. The delegation initiating the diScussion took the view that it was within |
the competence of the Sub-Commlttee to consider the potentlal dangers %o the marine
environment resulting from certain ways of applylng nuclear technology whether
within or out81de natlonal Jurlsdlctlon. A1l -speakers who favoured the initiative
shared this view. _ v

60. The delegations of Australia, Japan, Malta, Wew Zealand, Peru and the
Philippines proposed that the Sub-Committee adopt a statement of views in this
regard the text of which is annexed to this report. In view, however, of the
opp081tlon of. the delegation of the member State conductlng the tests, the Sub-
Committee was unable to take a decision by consensus.

D. PROPOSAL BY NORWAY AND CANADA

6. These two States submitted a draft resolution contained in document

A/AC.138/SC.III/L.5 and Add.l on preliminary measures to prevent and corrtrol marine
pollution. = In submitting the draft resolution, they requested Sub-Conmittee 111

to transmit 1t, through the Sea-bed Committee, to the General Assembly. They
hoped that if the General Assembly adopted the draft resolution it would act as :
an intermediary measure until adequete international instruments have been worked
out. | ' '
IT7I. Adoption of the revort of the Sub-Committee

At its fourteenth meetlng on 27 August 1971 the Sub- Committee adopted the

present report and decided to transmit it to the -Committee.
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