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1. Sub-Committee II uas one of the three Sub-r.ommittees of the Whole set up following 

an agreement reached on the organization of work of the Committee on the Peaceful Uses 

of the Sea-Bea. ond Ocean Floor be;;rond the Limits of National Jurisdiction during its 

March 1971 session.Y The agreement allocated subjects and functions to the three 

Sub-Committees in accordance with the mandate of the Co1,!llli ttee as defined in General 

Assembly resolution 2750 C (XXV) of 17 December 1970. Under the terms of the agreement 

r ead out by the Chairman of the Committee at its forty-fifth meeting on 12 March, the 

following subjects and functions were allocated to Sub-Committee II: 
11 To prepare a comprehensive list of subjects and issues relating to the 
law of the sea, including those concerning the regime of the high se.as, 
the continental shelf, the terrjtorial sea (including the question of its 

. breadth and the question of international straits) and contiguous zone, 
fishing and cor 'Jervation of the.living resources of the high seas 
(including the question of t he prefer -::·n-::ial :dghts of coastal States) 
and to prepare draft treaty articles 'thereon. It is understood that the 
Sub-Committee may decide tc draft articles before completing the · 
comprehensive list of subjects and issues related to the law of the sea." 

2 • Subjects and funetions were al-located to the three Sub-Comini ttees on the following 

understanding: 

"Treatment and allocation of all outstanding subjects, including, 
inter alia, (1) the precise definition of the area of the sea-bed ana 
the ocean floor and the subscti thereof beyond the limits of national 
jurisdi.6tionand (2) peaceful J.ses of that area shall be left for 
determination by the Cortrrnittee. It is understood that the Sub-Committees, 
in cor,nexion with the matters allocated to them, may consider the p;ecise 
definition of the area o.f the sea-bed a.11.d the ocean floor and the sub-soil 
thereof beyond the limits of. national jurisdiction. It is clearly 
understood. that the mat ter of recommendations concerning the precise . 

1/ See summary record A/Ac.13s/sR.45 
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definition of the area is to be regarded as , a controversial issue on which 
the Comrpittee would pronounce. The Committee shall also decide on the 
question of priority of particular subjects, including the international 
regime, the international machine+:"y a.ni the economic implications of 
exploitation of the resources of the sea-bed and the ocean floor and the 
subsoil thereof beyond the limits of national jurisdiction, proceeding 
from resolution 2750 (XXV) and the relevant explanations made on behalf 
of its co-sponsors." 

3. Sub-Committee II held two sessions in Geneva, in }l~rch and in July/August 1971. 

It held three meetings during the March session and twenty meetings during the JuJ.y/ 

August session. 

4. Being a sub-comm.i ttee of the whole (see paragraph 1 above), Sub-Committee II was 

composed of the States members of the Committee. Also present were observers of the 

Member States of the United Nations which accepted the invitation to participate as 

such in the Committee's proceedings. The FAO, IA.EA, IMCO, UNESCO and its IOC, WMO, and 

UlfCTAD, were also represented at the meetings as observers. 

5. The Bureau of .Sub-Committee II was composed of th~ following officers: 

_Chairman: 

Vice-Chai men: 

Rapporteur: 

Mr-. Reynaldo GALINDO POHL (El Salvador) 

Mr. M. Burleigh HOLDER (Liberia) 

Mr. Mohammed Ali MASSOUD-ANSARI (Iran) 

Mr. Alexander YANKOV (Bulgaria) 

Mr. Necmettin TUNC;EL (Turkey) 

Mr. Shaffie ABDEL-HA.MID (United Ara~ Republic) 

6. At the third meeting, on 19 March 1971, the Sub-Committee adopted the following 

agenda (A/AC.138/SO.II/L.1) for the 1971 S8Ssions: 

1. Opening of the session 
2. Election of Officers 
3. Adoption o"f the Agenda . 
4. Consideration of questions referred to the Sub-Committee 

by the Committee Under the terms of the "A[;recment. ReaGhed 
on Organization of Work" as read by the Chairman at the 
forty-fifth meeting of the Committee held on 12 March 1971. 

5. Adoption of -the report, 

7. At the same meeting, the Sub-Committee had also before it a note submi.tted by its 

, Chai:rman (A/AC.138/SC.II/L.2). After referring to the agreement reached on organization 

of work of 12 .March 1971 and quoting the paragraph of that agreement related to the 

subjects and functions allocated by the Committee to Sub-Committee II (see paragraph 1 

above), the note added the following indications regarding the organization of work of 

the Sub-Committee: 
. II ............ 
"2. To accomplish its mandate the Sub-Committee may adopt various procedures. All 
procedures t~t are customary in the United Nations practice are open to its choice. 
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"3. The Sub-ComIPi ttee may wish to commence its work with an exchange . of 
views concerning the subjects and matters allocated to it, including the 
question of the preparation of a comprehensive list of subjects and issues 
relating to ~.he law of the sea and the preparation of draft treaty articles 
thereon. In due time, when appr'.)priate, the Sub-Committee may establish 
working groups to consider in detail specific aspects of thi? Sub-Committee's 
work programme. 

"4. The agenda and work programme represent a gener2.l outline which will. 
cover the period of the current session and the summer session in Geneva. 

"5, A large amount of documentation was produced in connexion with earlier 
United Nations 12w -:;f the Sea Conferences. Some of the documentation 
previously prepared for .the Sea-Bed Committee and the Ad Hoc Committee may 
also be relevant for our ,,1ork. The full Bureau of the }'f..a,in Committee and 
Sub-Committees h~s requested the Secretariat to prepare a list of the most 
significant United Nations documents. 
11 6. In view of the limited time for substantive work during this session 
it may be more appropriate to prepare the report of the Sub-Committee to the 
Main Committee at the conclusion of the summer session. A progress report, 
in the form of a letter to the Chairman of the Main Committee, prepared by 
the Bureau of the Sub-Committee, will be made stating the Sub-Committee's 
progress during this session. 

"7. I state that this Note of the Chairman has the full approval and 
endorsement of the Bureau of the Sub-Committee." 

8. As provided for .in point 6 of the note, mentioned in the previous paragraph at 

the end of the March session, the Cha.irma..YJ. of Sub-Cammi ttee II sent to the Chairman 

of the Committee a letter (L/Ac.13s/sc.n/1.3) informing him of the Sub-Committee's 

progress during that session. The letter read as follows: 

"The Sub-Committee held three meetings, on 12, 17 and 19 March. • At its 
first ti-10 meetings, it elected its officers and at the third it approved 
its program,ile of work, mentioned in document A/AC.138/SC.II/L.L 

The Note by the Chairman reproduced in document A/AC.138/SC.II/L.2, 
contains explanations on the Sub-Cor:unittee's programme of work, which is 
to guide its activities during the current session and the session of 
July and August 1971. 

The Sub-Cammi ttee agreed to begin its ,rork by an exchange of views on the 
subjects and functions assigned to it, 2nd this exchange Has actually 
initiated, ,,i th the participation of various speakers, at its third 
meeting. 
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Preliminary consideration .was also given to the documentation which will be 
needed ·i-or . the proper . discharge of the Sub-Committee's duties. The 
Sec_retaria_t took note of the suggestions made in that regard by certain 
delegations and is considering how their wishes can best be satisfied. 

I have pleasure in reporting the efficient and enthusiastic co-operation 
the Secretariat has been giving the Sub-Committee. 

The Sub-Committee decided to present its report at the end of the July/ 
August session. It also decided that its Chairm~n should send a letter 
to the Chairman of the Committee recording the progress of its work at 
the present session". 

9. At the eighth meeting of the Sub-Committee, held during the second session on 

3 August 1971, the Chairman made the statement quoted below concerning the accepted 

guidelines for the organization of work of the Sub-Committee: 

III understand that in accordance with the procedural decision, taken 
yesterday, delegations may submit concrete proposals, including draft 
articles and may make a statement explaining these proposals. In that 
connexion I should like to remind you of the text of my note of 
18 Narch 1971 (A/AC .138/SC. II/L. 2), whicf1 was adopted as a guidance for 
the work of the Sub-Committee during the present session, an extract from 
,~hich reads as follows: 'The Sub-Committee ma.y uish to corrm1ence its work 
with an exchange of views concerning the subjects and matters allocated 
to it, including the question of the preparation of a comprehensive list 
of subjects end issues rele. ting to the lavr of the sea and the preparation 
of c..ra_ft treaty articles thereon'. 

The Sub-Committee naturally intends to pay particular attention to the 
preparation of the list of subjects and issues :related to its terms of 
reference. Consequently, for the s~ke of proper methods of work and 
organization of meetings, I hope that delegations will limit their remarks 
to explanations of proposo.ls; these proposals will be discussed in detail 
later, at a suitable moment, in accordance with the procedure which the 
Sub-Committee considers appropriate? possibly through the establishment of 
working groups." 



A/AC.138/bl 
page 5 

10. Background documentation submitted to the Committee was at the disposal of the 

Sub-Committee. Ali.st of documents (A/AC.138/42) prepared for the July/August se~sion 

of the Committee and a list of documents (l/AC.138/40) of the Specialized Agencies and 

the Intern2.tional Atomic Energy Lgency relevant to the work of the Committee were 

circulated. 

11. In addition , the FAO submitted information and charts,. with particular reference 

to fisheries, contained in documents A/AC .138/32, J,/1lC .138/4_7 and A/AC .138/50. The 

Sub- Cammi ttee commended the contributiop made by the F1\0 and requested further 

information, j_ncluding country profiles indicatinr; the status of national fishing 

industries, a report on international fishery regulatory bodies and additional maps 

indicating the distribution of fishery resources, The representative of the FAO 

accepted the request made by the Sub-Committee. 

II. CONSIDERATION OF QUESTIONS REFERRED TO THE SUB-COMMITTEE BY THE COMMITTEE UNDER 
'l'HE TER11S OF THE "AGREEMENT REACIIED ON ORGANIZATION OF WORK" AS READ BY THE 
CHAIRNAlf AT THE FORTY-FIFTH MEETIUG OF THE COMMITTEE ON 12 MARCH 1971 

12. The Sub-Committee considered the questions referred to it by the Committee at its 

third and fifth to twentieth meetings held on 1'9 March and 27 July to 23 August 1971. 

During the discussion which took place at those meetings several representatives made 

statements of a general character and on particular aspects of the questions referred 
21 

to the Sub-Cammi ttee .~ The importance of the Sub-Cammi ttee I s work in the . context 

of the preparation of the future conference on the law of the sea was generally 

recognized. The Sub-Committee concluded the first stage of its work, namely the 

general debate on the questions referred to _it, and started the preparation of a 

comprehensive list of subjects and issues relating to the law of the sea. 

13. It was generally agreed that th_e preparation, at the present stage, bf. ?

compre~ensive list of subjects and issues on the law of the sea should be undertaken 

with a certain flexibility in order to be able to adjust the list in the light of the 

pro[';I'ess of WbX:k, it beingunderstood that _the inclusion or exclusion of a particular 

subject or issue iri. the/ list · ,ioti.ld not prejudice the position of any delegation 

regarding the intrinsic value or substance of the subject or issu.e_concerned or 

ree;ardi~g the eventual :inclusion or exclusion of such subject or issue in the agenda -of 

the future conference on ' the.law of the sea . It was c1.lso understood ·:that the list 

would not prejudge the order of priority for consideration of the subjects and issues. 

During the session the possibility that the Sub-Committee might decide to establish 

working groups to deal with subjects and functions relating to the Sub-Committee's 

mcgidate was not excluded. 

Y Jin index of the summary records of the Sub-Committee has been annexed to this 
report to facilitate consultation of the statements made by delegations (see Annex XI) 
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14. During the discussion, emphasis was placed on the need for taking into account 

the interests of all States, such as small, medium and big Powers, coastal States, 

land-locked States : "shelf-locked States", •1shelf-less States", island States, 

archipelago States, etc, the special interests and needs of the developing countries, 

whether land-locked or coastal, and all relevant aspects of the problems to be studied 

(legal, political, strategic, economic, social, technical, scientific, etc.) as well 

as geographical considerations together ,with general international interests. 

15. Proposals were submitted concerning the preparation of a comprehensive list of 

subjects and issues relating to the law of the sea. These proposals were the 

following: 

- Letter dated 23 April 1971 from the representative of Belgium addressed 
to the Secretary-General (A/AC.138/35) (s~e text in Annex I)~ 

- Working Paper submitted by the Delegations of the People's Republic of 
Bulgaria and of the People's Republic of Poland concerning the list of 
subjects and issues relating to the law of the sea (A/AC.138/45 and 
Add.1) (see text in Annex II). 

- Proposal by Turkey to include a question in the list of subjects (A/AC._138/48) 
(see text in Annex III). 

- Working Paper submitted by the Delegation of Iceland concerning the list 
of subjects and issues relating to the law of the sea (A/Ac.13s/51) . (see 
text in Annex IV). • 

- Working Paper submitted by Canada and Norway on the list of subj'ects and 
issues relating to the law of the sea referred to in operative paragraph 6 
of resolution 2750 C (XXV) (A/Ac.13s/52 and Add.1) (see text in Annex V). 

- Working Paper submitted by the Delegut~on of Greece concerning the list of 
subjects and. issues relating to the law of the sea (A/AC.138/54) (see text 
in Annex VI) . _ _ 

- Working Paper on the comprehensive list of subjects and issues relating to 
the law of the sea submitted by Argentina, Brazil, Colombia, Chile, Ecuador, 
El Salvador, Guatemala, Gu..yana, Jamaica, Panama, Peru, Spain, Trinidad and 
Tobag-o, Uruguev, and Venezuela (A/AC.138/56) (see text in Annex VII). 

~ Suggested explanatory statement to accompany the adoption of the comprehensive 
list of subjects and issues submitted by the United Kingdom of Great Britain 
and Northern Ireland (A/AC.138/57) (see text in Annex VIII). 

- Working Paper on the list of subjects and issues relating to the law of the 
sea submitted by Afghanistan, Algeria, Cameroon, Ceylon, Democratic Republic 
of the Congo, Ethiopia, Gabon,_ Ghana, India, Indonesia,~, Iraq, Ivor;y 
Coast, Kenya, Kuwait, Liberia, M.b:va, YJadap;ascar, Malaysia, Mauritania, 
~.iau:ritius, Morocco, Nigeria, Philippines, Singapore, Somalia, Sudan, Tunisia, 
United Arab Re~ublic, United Republic of Tanzania, Yemen, and Yugoslavia 
(A/AC.138/58) see text in Annex IX). . 
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In addition, oral suggeGtions were made concerning s11bjects or issues which should be 

included in the list. 'l'hese suggesti0ns are mentioned in the relevant summary records 

of the Sub-Corarnittc-:;, (A/AC.1_5'3/SC.II/SR.3 md 5 to 20). 

16. In order tc facilitate ag:ceement on a comprehensive list- of subjects and issues, 

the Sub-Committee, at its twentiE:th meetir,g, on 23 August 1971, decided to establis:i 

a Working Group, composecl as follows; 

Bulgaria 

Canada 

Ethiopia 

Indonesia 

Iran 

Kenya 

Norway 

Peru 

Poland 

Trinidad and Tobago 

.Yugoslavia 

The Rapporteur of the Sub-Commit~ee was invited to participate •in the Working Group. 

17. On some aspects of the subjects and issues allocated to the Sub-Committee draft 

treaty articles were submitted, namely, 

- Draft Articles on the Breadth of the Territorial Sea , Straits, and Fisheries 
submitted by the :Q'nited S.tates of America (A/AC.138/SC.II/L.4 and Corr.I 
(French only)) (see text in Annex X; . 

- Working Paper submi tte<l to the Cammi ttee by the Government of Hal ta containing 
a Draft Ocean Space Treaty (A/AC.l :,,3/531 1some parts ol' which dealt with 
subjects allocated to Sub-Committee II.11 

Some comments on these proposals ~,,rer:e made in the course of the general debate. Detailed 

examination will take pla ce s 1.1Lject.~to the guidelines contained in paragraph 9 and the 

decision to be taken on the drafting of ar·t i cles referred to in paragraph 1. 

18. The debate cover,el topics referred to in General Assembly resolution 2750 (XXV), 
namely, "the regjJUes of the high seas; the continental shelf, the territorial sea 

(including the question of i tn breadth and the question of international_ straits) . and 

contiguous zone, fishing and conser'1ation of the living resources of the high sea.s 

(including the question of the preferential rights of coastal States)", and other related 

matters. References were also mac'!.e ~o the r egi."Ile of the sea-bed and the ocean floor 

beyond the limit s of national jurisdiction, the preservatio'1 of the marine environment 

(including , inter alia, the prevention of pollution) and scientilic research. Some of 

these references were made in th':) general c:ebate, others in connexion with the prep

aration of a•ccr:u:prehonsivelist of subjects and issuee relatine to the law of the sea. 

'i/ Formally submitted bi.it not yet circu:i_ated. 
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19. With regard· to the regime of the high seas and the rela,tionship betHeen that ·regime 

and those of other aree,s of the sea, reference was made to the concept of the "high 

seas", to the freedor;1 of the high seas, its col11ponents as 11ell as conditions of exercise 

of this freedom, especially the freedom of navigation through and over-flight of the 

~1igh see.s arid related q_uestions, to fishing c,nd regul2.tion, rn2.nage!ilent and conservation 

of living resources of the high seas (for specific points regarding -hese matters see 

par2,g-.caph 22 belou), to free access to the sea of land-locked States and related issues, 

to the legal status and jurisdiction over ar:bificial islands or installations on the 

high seas and to the laying of sub-marine c2.bles and pipelines on the bed of the high 

seas. 

20. As to the continent2.l shelf, points were rn2,de in connexion with its limits, the 

criteria Hhich should be tc,ken into consideration to define such limits, the relevant 

sovereign rights of the co2.stal State, the especial problerns related to the continental 

shelf of certain islands, the definition of t11e naturc1_l resources of the continental 

shelf, and the regirr.e of waters superjacent to the continenttl shelf 2.nd of the 

instailations used for the exploration 2nd exploitation of the resources of the 

continental shelf. 

21. The points referred to conce:rning the terri tori2.l see, and contiguous zone were the 

concept of 11 terri tori2cl sea", its regir.ie , including the q_uestion of uniformity or 

plurality _ of regi1;ies, the protection of interests 2.nd security of coast8.l States, the 

right of innocent passe.ge, the 0uestion of the 1!aximun bread th of the territorial sea 

and the . criteria to define such breadth, the definition of base-lines, including those 

for archi1Jel2,gos, the concept and regime of zones of special jurisdiction, in 

::_J2,rticular exclusive economic zones, })referenti2,l zones, historic waters, the r.uestion 

of straits used for international navig2,tion, innocent pa ssage throuch these str2,i ts, 

the interests ~f coastal States concerned (security re(luirer,1erits, preventio~ 2,gainst 

risks, and measures to cor1bat pollution; etc;.), the interests of international 

navigation and free transit through and over the above mentioned straits. Reference 

was also made to the· differences between stra,i ts, their relative i 1aportance for 

intenw .. tional navigation and the present t:reaty_ regines on st:r·ai ts. Existing civil 

2-vie.tion regulations uere also referred to in connexion \Ii th overflight in straits. 

22. So far as fisheries and conservation of the living resources of the sea are 

concerned, reference was made to their irnports,nce to e~1sure man's nutrition, to the 

different types of fisheries and fishery exploitation, to the exclusive and preferential 

rights of coastal States beyond the · territorial seH., to exclusive fishery zone, 

economic zone, fishery illanagement zone, prefercmti2.l zone and in that co:nne:idon-

to the question of such zones in relation to certcin ish,nds , to the cri teric;, for 



A/AC.138/61 
page 9 

establishing the limits of those zones, to the situ2.tion of States dependent uuon 

their coastal fisheries for their livelihood or economic development, to the intere sts 

of other States, including land-locked and shelf-locked St2.tes, · to the freedom of 

fishing in the high seas, to problems deriving sometimes from over-exploitation or 

under-utilization of resources~ to the establishment of systems for organizing 

internationally or on a broad regional basis the regulation of fisheries, management, 

utilization and eQuitable a llocation of living resources of the high seas, to the 

regulation and mane.gern ent of fisheries adj a cent to the territorial sea by the co2.stal 

State, to traditional or historic fisheri e s in coastcl Ho,ters> to mee.sures for 

conservation and development of the living resources of the sea a•d its protection 

against pollution and other hazards having harmful effects, to the contribution of the 

interna tione.l fishery commissions, t o the co-operation in fishing research a nd 

development of fisheries, and to general, regional or bilateral organizations and 

2.greements on fishing. 

23. Reference was r:Jade, when appropri2-.t e , to the interna tional regime for the sea- bed 

and the ocean floor beyond the limits of national jurisdiction, to its nature and 

characteristics, international 02.chinexy for the are2., the question of economic 

implications and e0uit2.ble sharing of benefits, bearing in Dind the special interests 

and needs of developing- countries , whether co2.stal or l c1.nd-locked, 2-nd the definition 

2.nd limits of the area . Refe rence uas also Lw.cle to the s e2,-bed within national 

jurisdiction, its ne.tu:ce 2,:.1d characteristics , its delineation and delil';i tation 1 and 

the nationa l jurisdiction over its n8.tu1~a1 resources. 

24. Finally, 1•eference was r.1 aC:.e inter alia to universa l a rrangements .:md the 

possibility of different types of regional 2.rr2.ngements, to enclosed and 

semi-enclosed seas 1 to the ];ireserv2.tion of 1':2.rine enviroru'lent, particule.rly 2.gr.inst 

pollution, to scientific research , to the need. fo r training and sharing of kno•.:leclge 

and transfer of all types of oce2.n oriented technology, ·to the peaceful uses of the 

s ea , to transmission fro1i1 the high seas, to arch2.eoloe;ical and historic treasures of 

the sea-bed and the ocean floor beyond the limits of national jurisdiction, to the 

relutionship bet\reen the 1958 Geneva Conventions 2.nd future instrun1ents on the lau 

of the see. and universal participation in those Conventions and instruments, and to 

the peaceful settlement of disputes. As r e.:rards training and sharing of knmrl edge 

and transfer of technology it was p )'.'O:!.)osed that the Sub-Co . i.ttee through the :parent 

Co~2D. i ttee should recommend to the Ge :.::eral A r;e bl;r to r e0 uest the relevant United 

Ns,.tions S)ecidized Agencies and the industrid and developed Stc,tes to exp2.nd or 

accelera te tra ining of personnel f rom the developing Sta tes in e.11 aspects of r.i2.rine 

science and technology. 
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25. The iwrk accomplis:i1ed. by the Suo-CoEJr:i t ·liee in 1971 constitutes an indispens2,ble 

step forward to the completion, 8.t 2. lc:..ter s tae;e, of the tasks entrusted to it. 

Delegations were EJindful of the cor.1plexi ty 2,ncl inter-relation of the subjects and] 

functions al.located ·co the su·o-0ommi ttee. The:r were also n:indful that consul ta;~ions 

and negoti2.tions aL1ong c:.elegations i'!ere ir.1portr.:.nt to achieve positive results and 

to find worke.ble, viable and eoui table solutions which would promote the ge1.'l.eral 

'inte:rnaJcional interests, friendly relE>.-:;iorcs c'.rlong St2.te3, the economic e.nd social 

progress of all 3tn.tes, in :iarticul2.r of ·c;he devdloping countries, and enhance 

internaLional pe2.c.e and secu.ri ty. M:•:~c d.etail e d d:.::,cnssion and negotia,tion of 

specific subjects anci is .. ~'.J.es at future sessions of th':? Sub--Con-u--;ii ttee are necessary 

to ensure adequate preparation of the i'utui·e corrfe:c"ence on the l aw of the sea 

envisaged unde-r GP:ne:ral Assembly resolution 2750 C (XXV). The views exchanged 

togethe1~ wi ·ch tl:e proposals made and the suggestions advanced have contributed to 

further clarifyine; t hi:; posi tion of the delegations on the ~_uestions referred to the 

Sub-Co:0 r:1i tt ee and ,-rill t:i1erefor c fE•.cili t a te r,rog.ress in the future. 

III. ADOPTION Oli' TSE R~:C-'OR'l' OF 'lr.iE SUil-GO:CUT1·D~ 

26. At its tm,11ty-thi.rd rn-2et inty , on 26 Aug,.;s"v 1971, the Sub-Committee adopted the 

present report and decided to tranRmit it to tha Committee. 
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LETTER DATED 23 APRIL 1971 FROM THE REPRESENTATIVE 
OF BELGIUM ADDRESSED TO TEE SECP..ETARY-GENERAL 
(Document A/AC.138/35) 

' 1At the last meeting of the Committee on the Peaceful Uses of the Sea-Bed and 

the Ocean Floor, on 26 Narch 1971 at Geneva, it was suggested that the work of 

Sub-Committee II might be furthered if members were to nend the Secretariat a list 

of subjects that might be appropriate for discussion and inclusion in the comprehen

sive list which the Sub-Committee is to prepare. 

"The representative of Belgium has the honour to present to you herewith certain 

items which he feels should be included in the list: 

II (1) 

II ( 2) 

"(3) 

the question of the breadth of the territorial seai 

the question of the limits of the continental shelf; 

navigation through international straits which would come within the 

territorial sea of one or more States if the said territorial sea is 

extended; 
11 (4) jurisdiction over artificial islands, or artificial installations on 

the high seas . 
11 Items 1, 2 and 3 do not require any lengthy justification: they are important 

questions which were not clearly settled by the 1958 conventions. 

"Item 4 requires some comment. The Belgimn Government received a proposal 

• from a private source for the off-shore construction, more than twenty-seven 

kilometres from the Belgian coast, of an artificial port for the unloading of heavy 

tankers. The proposed site is on the Belgian continental shelf. However, the 

Convention on the Continental Shelf, done at Geneva on 29 April 1958, confers on the 

coastal State sovereign rights only "f'or the purpose of exploring it and exploiting . 

. its natural resources" (article 2). 
11Article 5 '(2) gives the coastal State the right "to construct and maintain or 

operate on the continental shelf installations and other devices necessary for its 

exploration and the exploitation of its natural resources ... ". It is specified in 

article 5 (4) tha·t "such installations and devices, though under the jurisdiction of 

the coastal State, do not possess the status of islands". 
11It follows clearly from these provisions that an installation which is not 

used for the exploration or e~-ploitation of the natural resources of the continental 

shelf does not come under the jurisdiction of the coastal State. This would apply 
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to an artificial structure the only purpose of vhich is to serve as a port. 

Furthermore, such installations on the high seas would not have a flag since they 

are not vessels. 

"In the event that structures of this kind were to be built, they could not be 

i:q.cluded within any jurisdiction under the existing international law. Thus there 

appears to be something of a judicial and juridical vacuum, at variance with 

international public order. The problem is not only theoretical, since the proposal 

submitted to the :Belgian Government concerns a structure covering an area of 170 

hectares which would of necessity be permanently occupied. 

"Technical advances give every reason to assUlile that structures of this kind 

uill proliferate in the future. It seems appropriate to submit to Sub-Committee II 

for consideration a questi9n which has not been resolved by the existing international 

law of the sea." 
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WOR."KING PAPER SlT.BJl:II'l''i'~l) BY THE DELEGATIONS OF THE PEOPLE'S REPUBLIC OF BULGARIA 
AND THE FEOPLE 1 3 REFlT.BLIC OF POLlJIB COIWERNHTG THE LIST OF SUJ3JECTS .Alffi ISSlf.SS 

RELATIJIG TO THE LAW OF THE SEA (Document A/AC.138/45 and Add.1) 

"In accordance with General Assembly resolution 2750 C (XXV), paragraphs 2 and 6, 
and under the terms of the rrAgreement on Organization of work" adopted by the Committee 

on the Peaceful Uses of the Sea-bed and the Ocean Floor beyond the limits of National 

Jurisdiction on 12 March 1971 (A/AC.138/SR.45), Sub-Com.'llittee II was requested to 

prepare a comprehensive list of subjects and issues relating to the law of the sea and 

to elaborate draft articles on such subjects and issues. 

"Following the suggestions contained in its statement of 18 Harch 1971 

(A/AC.138/SR.51) the delegation of the People's Republic of Bulgaria has the honour 

to propose for discussion and inclusion in the list of subjects and issues the 
following: 

"l. The question of the maximum breadth of the territorial sea; 

"2. The question of fishing and conservation of living resotu·ces in areas adjacent 

to the territorial sea; 

"3. The question of freedom of passage through, and flight over international 

straits which are within the territorial sea of a coastal State (or States); 

"4. The question of determining the outer limits of the continental shelf; 

"5. The question of the measures to be taken in order to provide for the 

accession to the Geneva Conventions· en the Law of the Sea of 1958 by any State, 

irrespective of its membership of the Unitea Nations or of a Specialized Agency. 
11The list is designed to enable the Sab-Co:r:uni ttee to proceed with its work without 

undue delay. The subjects listed are, therefore, fonnulated in broad and flexi..ble 

tenns, so as to provide a. ·basis for productive co1uideration by the Sub-Committee and 

the drafting of articles, without prejudice to the substance of the issues inv0lved. 

The list is comprehensive, in the sense of covering all the main issues 1 but not 

necessarily ey.haustive as reg~ds the detailed aspects or issues into which those 

issues night be divided. The order of the subjects contained in the list reflects 

the logical and legai connerion between them and does not necessarily constitute any 
kind of priority. 11 
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PROPOSAL BY TURKEY TO INCLUDE A Q,UESTION IN THE LIST OF SUBJECTS 

(Document A/AC.138/48) 

11T'ne delegation of Turkey proposes the inclusion of the following item in the 

list of questions which are to be considered by the Committee on the Peaceful Uses 

of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction and 

concerning which draft articles and conventiors are to be prepared with a view to 

recommendation to the next conference on the law of the sea: 

Relationship of the draft articles and conventions prepared in pursuance 

of resolution 2750 C (XXV) to, and their effects on, the 1958 Conventions 

on the I.aw of the Sea. 

Commentary: By resolution 2750 C (XXV), the United Nations General Assembly 

requested the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor 

beyond the Li.mi.ts of National Jurisdiction to examine a series of questions 

relating not only to the sea-bed and the ocean floor, and the sub-soil thereof, but 

also to the law of the sea. Most of those questions have been th8 object of 

previous work and decisions on the part of the United .Nations, including the 

adoption of the four 1958 Conventions on the I.aw of the . Sea. At the Committee's 

first session of 1971 many delegations stressed the place occupied by those 

Conventions in positive public i..~ternational law. Proposals already presented by 

delegations on the subjects considered by the Committee are, however, ·directly 

related to the above-mentioned Conventions both as to form and as to substance. 

The Committee should therefore consider at a suitable stage both the effects of the 

new international instruments to be prepared on the 1958 Conventions and the 

advisability of incorporating them, where appropriate, in those Conventions." 
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WORYJNG P.iJ.PER SUBMITTED BY THE DELEGATION OF ICELAND 
CONCER.T'HNG THE LIST OF STJ.B-TECTS AND ISSUES RELATING 

TO THE LAW OF THE SEA (DOCUMENT A/AC.138/51) 

~In conformity with the Icelandic Delegation's statement in Sub-Committee II 

on 6 August 1971 (A/AC.138/SC.II/SR.9), the delegation has the honour to propose 

for discussion and inclusion in the list of topics the following: 

Zones of special jurisdiction 

Fisheries and other marine resources; exclusive limits and preferential 

rights, conservation and management of resources." 



I 
l.NNEX V 

L/:~c-.138/SC.II/L. 5 
ln"1eX V 
page 1 

HORKING Pl.PER SUBMITTED BY CLN!J)A JJW NORWLY ON THE LIST OF SUBJECTS 
1.ND ISSUES REL:.TING TO THE L!Jl OF THE SEA REFE.rl.RED TO IN OPER!,TIVE 

PATu\GPJJ'H 6 OF RESOLUTION 2750 C (XXV) (Docur:iant L/AC.138/52 imc1 lidd.1) 

111. Territorial Sea 

- Nature and characteristics. 

Delinitation; 

baseline, broudth. 

- Innocent passago. 

n2. Straits 

113. Zones of special jurisdiction 

Custons, fiscal control, sanitation, inr.ri..gration regulations. 

- Fisheries and other m:rine resources; 

exclusive and preferential rights, conservation and management of resources, 

- The prevention of pollution and tho protection of the raarine enviro!1L1ent. 
114, Continental shelf 

- Delinitation; 

outer linit, delinitation between States. 

- Natural resources, Exploration and exploit.::i.tion thereof. 

- Superjacent waters. 
11 5. Jntornationo.l n.roa of the sea ..;bed 

- Definition. 

Regir1e including an international IJ.achinery. 
11 6, High seas 

- Nature ruid characteristics. Rights and duties of States. 

- NQvigation and overflight. 

- Fishing and conservation of living resources. 

"7. Protection against ~ollution and ~reservation of 

- Measures to combat pollution and other hazards 

- Measures to preserve the ecological balance of 

- Control and nonitoring systcns. 
11 8. Land-locked Stat0s 

- Right of access to the high seas 

the na.rine enviro!1L1ent 

to the I!la!'ine cnvironnent 

the r.iarine environment 

Participation in tho activities in tho international sea-bed area. 
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11 9. f,Fchipelagos 

"10. Enclosed and semi-closed sens 

"11. !:.rtificial islands and installations 
1112. Scientific research 
11 13, Peaceful usGs 
1114. Responsibility for danage 
11 15. Sattlclilent of disputes" 
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1:JOIUGNG P !..PED. SUBMITTED BY THE DELEG!:..TION OF GilEECE 
CONCERNING THE LIST OF SUBJECTS !::ND ISSUES RELATING 

TO THE L. . .\H OF THE SE!. (Docunent A/AC.138/54) 

"In confornity with the Greek Delegation 1s statcnent at the 16th neoting of 
' 

Sub-Connittoe I on 6 Lug-1.lst 1971, the delegation has the honour to propose for 

discussion ond inclusion in the list of topics the following: 

1.rchaeologit.:al and Historical Treasures of the Sea:...Bad and the 

Ocean Floor beyond the Lini. ts of National Jurisdiction:; 
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WOillCTNG P.APER ON THE COMPREHENSIVE LIST OF SUBJECTS AN.D 
ISSTJES RELATmo ·To THE LAW "F THE SEA SUEMITTRD BY 
ARGENTINA, BRAZIL~ IJOI.Q111BTA, <:HU,Ti!. ECUADOR, 151 SALVA.DOR, 
GUATEMALA, GUYANA, JAMAICA, PANAMA, PERU, SPAIN, TRINIDAD 
AND TOBAGO, URUGUAY, AND VENEZUELA (Document A/AC.138/56) 

"In c1.,ccordance with resolution 2750 C (XXV), of the United Nations Generc:;,l 

Assembly, the Enlarged Committee on ·foe Peaceful Uses o:f the S8a-J3ed and the Ocean 

Floor Beyond. the Limits of National Jur.5.so..iction must, emong other things, prepare 

for the Conference on the Law of the Sea, tentatively scheduled for 1973, a comprehensive 

list of subjects and issues relating to the Law of the Sea. 

According to the same resolution, the Jmlarged Committee, in additio~ to the 

list, must prepare draft .articles or. the issues mentioned above. 

The inclusion in the list of' one or of several questions, or the presentation of 

the list as a whole, does not signify acceptance that draft articles to .be submittzd 

to the Conference must be prepared on each c.nd eve-ry article on the list. Therefore, 

sponsorship or acceptance of this list does not commit the position of any State with 

respect to the items on it nor to the order or classification according to which they 

are p:::-esented. This does no-'; :preclnclo the Conference from considering in due time any 

of the items on the list, whether or not articles have been drafted ·on them, if it is 

so proposed. The decision as +,o which items shall be the object of drafting of 

articles sha.11 be taken not only n.fter the preparation of the list but also after the 

debate, study and r.egotiaticn of mc..1.:i:;ters i:ncluded in the list. Accordingly, ths list 

::,hall serve as ::. framework for c.i.::H.; ,lfJSi.o:L. Ji.[ ~c.!.·· C.,:o::x:g;-'l,tio~1"' :.,-we stated which ittms 

are of .:.nterost to them, forim.,18.+.ion, allocation or grouping of the items shall bs 

discus~ad and negotia t6~. 

It 1·.ras u:i.1da:..·o+,ood t':at J;he ir.i0l1:sion .:i.n the 15.st of i terns already de"3.l t with in 

the Geneva Conve~tions of 1958 does not prejudice the question of the eventual 

modification or recl'firmation of tho:::,e item:::;. 

In the light of the aforomcr.tioned observa.ticns, the following list is submitted 

for consideration by delegations me:nhers of the Committee. 
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Comprehensive J_)st of f;!U"J?..::Lacts apd issues relating to the Law of the Sea 

A. .'~ones wi th..i n na t.:Lo:1al _jurisdiction 

1. Territori41 sea ------
1.1. Nati.1.re and cha.racter_;_s+.ics. Qnes+.ion of the plurality of reg.im.es in 

the forr.:i.to:i..·ia.l sea. 

l. 2. Delimi t a;i.;ie,;1 of tho terri tm .. ·ial sea: baseline criteria; c:ri teria 

applicable to archipelago states. 

1.3. J3rea,'<.~n of tl"e tr ::.~r-.i.-coria l sea. Regional criteria. Open seas and 

ocec1.ns, ssmi~--c;,.cJ.csed. □ E'P,s and closed seas. 

1.4. A.1'.'clripel2.goes. 

1.5. G:.1ars.r_;_te si~:' for :interna.tional communications. 

(a) :ft':reedom of.' navicaticn. Innocent passage. Current problems: 

sh:tps and subua.rines propelled by nuclear energy, huge oil 

tnnkers , ecientific resea:r.-ch vessels, pirate radio stations, 

c re. Rig.-i ts oi' coastal States: criteria for prior notification 

and tlja 1:1.i.estion of responsibility for drunage. 

(b) Cverflight in the airspace above the territorial sea, in open 

(c) Other for,ns of co:'.'.i1Jl'Ionicati0n. 

2. Zones _of ~ ci,11- _j~risdic+,ion 

2 .1. Re·riew of the . :regime of tho contiguous zone. 

2.2. Rights of con . .::Jtal States with regard to national security, customs 

a.nd fir-;(:, _~J. control, san:i.tation z_.1d immigration regulations. 

2.3. Rights o±:' coa.z ta.l Sta.tes wi t:n regard to the conservation, 

:plGt:ie:i.•v,3,c;_on, 7'2sG:vation x.1i exclusive or preferential exploitation 

oi~ th:; rG30'..'TC ·?B, neonomic and/or fisheries closing lines, resources 

admir,.is tra t.:i..o:~~, pro tee t.l.o:::i. of the marine environment and scientific 
., 

res'ea:r. <::h. AppJ..icable cri t8ria, including economic and social 

d~velopme:::1-~ r.eed.s. Regiona.l criteria. 

2.4. Rir)1t;s cf coastal States wi·th respect to the prevention of pollution 

and otl:er ha.:::a:rdcus a.:1cl hannful effects arising from the uses of the 

2.5. Enclcsecl £~d semi-enclosed seas and archipelagos. Regional criteria. 

2.6. 

3. 
3.1. 

Histo::-:i.c.:tl ',vaters. 

Cont.:i..n2ntal shelf 

?Ta,t..lre aria. scope of the sovereign rights of coastal States over the 

con-t.:;_:;.1ental shelf, 
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3. 2. Outer limit of the continental shelf: applicable criteria, including 

exploitability, distance, depth, adjacency and geomorphology. 

3.3. Q;uestion of the delimitation between States. 

3.4. Natural resources of the continental shelf. Qµes.tion of the inclusion 

of all benthonic species. 

3.5. Regime for waters superjacent to the continental shelf. 

3.6. Scientific research: its regulation. 

4. Straits 

B. 

Navigation through international straits. Innocent passage. 

Zones beyond national jurisdiction 

International area of the sea-bed 

International regime, including an Authority, for the sea-bed and 

ocean floor and the subsoil thereof beyond the limits of national 

jurisdiction. 

6. High seas or. zones beyond national jurisdiction 

6.1. Nature and characteristics. Rights and duties of States. 

6.2. Regulation of the freedom of navigation: question of the protection 

of the merchant navies of -developing countries. 

6.3. Fishing and conservation of living resources 

(a) Regulation of the freedom of fishing. 

(b) Preferential rights of coastal States. 

(c) Conservation and protection of living resources in view of 

increasing use of the sea-bed and exploitation of its resources. 

(d) &'upervision and control of fishing methods and procedures • . 

6.4. Preservation of the marine environment 

Different fonns of pollution, including that caused by the exploitation 

and transportation of petroleum, the disposal of waste by ships and from 

land and pollution and other hazardous effe0ts caused by military and 

related activities. 

(a) Measures to combat pollution and. other hazards to the marine 

environment. · 

(b) Measures to preserve the ecological balance of the marine 

enviror.Jnent. 

(c) Responsibility for damage to the marine environment. 
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6.5. Scientific research 

(a) Nature, . characte:rts.:tics and .purposes of scientific research of 

the oceans. Definition of fundamental oceanographic resAarch . 

. (b) Regulq.tion of scientific research, particularly the deployment 

of Oceanographic Data Acquisition Systems (ODAS). 

(c) Rights of .coastal States w:j._th regard to oceanographic research 

beyond their national jurisdiction. 

(d) International co-operation in and promotion of oceanographic 

research; publication and disseminatio.n of results: role of 

international sea-bed regime. 

6.6. Land-locked States 

(a) Free acces.s for land-locked States to the high seas. 

(b) Equal access for land-lo<::kPd States to the areas of the ~ea-bed 

and ocean floor beyond national jurisdiction. 

(c) Participation -of· land~locked St-3.tes in the inter.n;:i.tJon.q,l regime. 

6. 7. Question of the . respon$ibili ty for damage . r13sul t.ing from the 1ise 

of'· the .marine environment. 

6.8. Question of radio andte],.€vision transmission from the high seas. 

6.9 . .Artificial islands. 

C. Questions of general int.erest 

7. Peaceful uses 

7 .1. Principles :-and· purposes of the J?eaceful uses of ocean space. 

7.2. -Denuclearization of ocean -space. 

7. 3. Possibilities of dcmili tari.za tion of ocean, space beyond national 

jurisdiction. 

7 ,4,. • Inspection ar..d verification th.rough international agencies. 

8~ Regional arrangements 

8 .1. Management: of ocean space, including living and non-living resources. 

8.2. Scientific research. 

8.3. Preservation of marine environment. 

8.4. Zones of peace and security. 

9. Settlement of disputes .ti 
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GREAT BRITAIN MID NORTIIBR.N IRELAND (Document A/AC.138/57) 

11 0perative paragraph 6 of General Assembly Resolution 2750 C (XXV) instructed the 

Committee on the Peaceful Uses of th2 Sea Bed and the Ocean Floor Beyond the Limits of 

lfational Jurisdiction to prepare inter _ aliB. a comprehP.nsi ve list of subjects and issues 

relating to the lau of the sea, referred t o in operative paragraph 2 of the Resolution, 

in preparation for the confErence on the l aw of the sea and also to prepare draft 

treaty articles on such subjects and i s sues. 

2. Under the terms of the "Agreement Reached on Organization of Work 11 adopted by 

the Committee on 12 March 1971 the task of prep.3.ring the comprehensive list of subjects 

and issues relating to the law of the s ea and of preparing draft treaty articles 

thereon was rem.i t ted to Sub--Commi t·~ee II, it being understood that the Sub-Committee 

might decide to d.r2.ft articles before completing the comprehensive list of subjects and 

issues. 

J. Under operative paragr2,ph 3 of General Ass embly Resolution 2750 C (XXV) it will 

be for the General Assembly to rcvieu the reports of the Committee on the progress of 

its preparatory work Hi th a view to determining i~ter alia the precise agenda of the 

conference on the law of the sea , 

4. The list of subjects and issues relating to the law of the sea prepared by Sub

Cor.uni ttee II in pursuance of the 2,bove nk.wdate uill be provisional in the sense that 

until such time as the General Assembly definitively adopts the precise agenda of the 

conference it remains open to a.Jzy member of the Committee or, in the General .Assembly, 

to any member State of the United Nations to propose additional items for inclusion 

in the list or, as the case may be, in the eventual agenda of the conferenc0 and also in 

the sense that the ad.option of the list will not necessarily 1mtail that any particular 

subject or issue in it will in fact form part of the agenda of the conference. It will 

also not imply that treaty articles will be drafted covering, each and every item in the 

list, nor will it in any way prejudice ' the position of a:ny delegation with regard to 

any item. 

5. The adoption of the list will be without prejudice to the respective mandates of 

each of the three Sub-Committees as entrusted. to it by the Committee and it is 

understood that Sub-Comrnittee II 1·1ill adopt a flexible attitude tO\rards the organization 

of its discussion of the subj ects and issues, forming p~rt of the list, that fall within 

its competence, and towards the drafting of articles." 
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WORKING PAPER SUBMITTED BY AFGHANISTAN, ALGERIA, CAMEROON, CEYLON, 
Dil'lOCRATIC REPUBLIC OF THE CONC-0, ETHIOPIA, GABON, GHANA, INDIA, 
INDONESIA, IRAN, IRAQ, IVORY COAST, KENYA, KUWAIT, LIBERIA, LIBYA, 
MADAGASCAR, MALAYSIA, MAURITANIA, MAURITIUS, MOROCCO, ;NIGERIA, 
PHILIPPINES, SINGAPORE, SOMALIA, SUDAN, TIBUSIA, UNITED ARAB REPUBLIC, 
UNITED REPUBLIC OF TANZANIA, YEMEN, AND YUGOSLAVIA (Document A/AC.138/58) 

"LIST OF SUBJECTS AND ISSUES RELATING TO THE LAW OF THE SEA 

1. International Regime for the Sea-bed and the Oc~an Floor beyond National 

jurisdiction 

1.1 Nature and characteristics 

1.2 International Machinery: Structure, Functions, Powers 

l.J Economic ImpJ..ications 

1.4 Equitable sharing of benefits bearing in mind the special interests and 

needs of the developing countries 

1.5 Definition and limits of the Area 

2. Territorial Sea and contiguous zone 

2.1 Nature and characteristics 

2.2 Limits 

2.3 Innocent Passage in the Territorial Sea 

2.4 Rights of Coastal States with regard to Customs, Fiscal, Immigration 

and Sanitary control in the Contiguous Zone 

2.5 Historic Waters 

3. Straits 

3.1 Straits used for International Navigation 

J.2 Innocent passage 

4. Continental Shelf 

5. Exclusive Econo::nic zone beyond the Territorial Sea. 

5.1 Nature and Characteristics 

5.2 Superjacent Waters 

5.J Regional Arrangements 

5.4 Limits 
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5.1.0 Fisheries 

5. l. l Exclusive fish0ry ~:one 

5.1.2 Preferential rights of co2.staJ_ states 

5.1.3 Mariag0r1ent and conscrYation 

5.1,4 Protection of coastal states fisheries in enclosed and seni-enclosed 

seas 

5~L5 Regi~e of isolated islands in relation to zones of exclusive fishing 

jurisdiction 

5. 2~ 0 S-~~:.t;.<l within lfa tional .Ju.ri sdi cti.on 

5-.2"1 Ifature and Che.ro.cteristics 

5 .J·;O 

6. 

7-.. 

5 .. 2. 2... Del; n1;ation between adj a.cent and opposite states including the regi:m.£ 

of i~clat,0J is:i.ands 

5.2.3 National jurisdiction over Natural Resources 

5. 2.1,. Limits 

Prevention end Contro:'... of ?ollutioh 

High Seas 

6.1 .Major che-.:racteristics of the High Seas 

6 • ..2 Fre-a-dcxn of i:fo.vigat.ion and overflight 

6.3 Rights and Duties ? States 

6w4 Management and Conservation of Living Resources 

Right::; and ~-nterests of land-locked countries 

7.1 Free e.ccess to the high seas 

7.2 Free acc.:,ss to the International Sea-Bed nrea, beyond National 

JU!'i.=:idiction in accordance 1; . .r:i. th the regime to be established 

7.3 . Developing land-J.ocked countries I interests in regard to f'isheri.es 

7 .4 Particular inte11 3s·Gs a11.d needs of developing land-locked countries in 

the Internationa2. Regime 

8. Interests :_md Needs of Developing Shelf-Locked States 

In rGlation to~ 

8.1 International regime 

8.2 Fisheries 
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9 .1 Sources of FoJ.Il1tio::t and other hazards and measures to combat them 

9. 2 Measures to ;_Jreser.re the Eco:ogicaJ_ Balance of the Marine :CD1.rirorr.1e11t 

9. 3 ResponsibiJ.i ty £>.no. :.iabili ty fo1~ da71lage to the narine enviro1ment and 

to the Coasta:.. State 

9. L~ Rights of Coa.sta1 States 

10. Scientific Research 

10 .1 Nature, Characteristics i:mc1 o ;)j ecti ves of Scientific Research of the 

Oceans 

10, 2 Regulation of Scientific Researc}1 

10.3 International Co-oueration in Oceanographic Research 

11. Training, sharing of knowledge and ti~ansfer of Technology 

12. Regional Arrangements 

13. Archipelagos 

14. Enclosed and seni-ei1closed seas 

15. Artificial ax1d isolated islands. ai1d installations 

16. Responsibility and liability for damage 

17. Settlement of Disputes 

18. Peaceful uses of the Ocoa..11 space 

19. Archeological and Historical treasures on the Sea-bed and Ucea11 Floor beyond. 

the linit of NationaJ. Jurisdiction 

20. Transmission fi~om the F..igh Seas, 

The above list of subjects and issues 1~e1ating ";,o the law of the sea has been 

prepared in accordance with resolution 275J ( C) (XXV) of the United lfations Genera]. 

Asse!i1bly. 

The list is not necessarily comp1ete nor does it establish the order of priority 

for consideration of the various subjects and issues. 
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DRAFT ARTICLES ON THE BREA:DTH OJi' THE TERRITORIAL SEA, STRAITS . 
.AND FISrlliRIES SUBNITTED BY THE 1.JNI'rED S1rATES OF .ANERICA 
(Document A/Ac.13s/sc.rr/1.4) 

"ARTICLE I - ···------

1. Each State shall haye the right, subject to the provisions of Article II, 

to establish the breadth of its territorial s ea within limits of no more than 12 

nautical miles, ·. measured in accordance with the provisions of the 1958 Geneva 

Convention on the Territorial Sea and Contiguous Zone. 

2. In instances where the breadth of the territorial sea of a State is ler.a 

than 12 nautical miles, such State may establish a fisheries zone contiguous to its 

territorial sea provided, however, that the total breadth of the territorial sea and 

fisheries( :zone shall not exceed 12 nautical miles. Such State may exercise within 

such a zone the sanie rights in respect of fisheries as it has in its territorial 

sea. 

ARTICLE II 
• - -

l. In straits used for international navigation bet\-1een one part of the high 

seas and another part of the hiGh seas or the territorial sea of a foreign State, all 

ships and aircraft in transit shall enjoy the same freedom of navigation and over

flight, for the purpose of transit through and. over such straits, as they have on the 

high seas. Coas al States may desi6111ate corridors suitable for transit by all ships 

and aircraft through and over .: . .mch straits. In the case of straits \·!here particular 

channels of navigation are customarily employed by sLips in transit, the corridors, so 

far as ships are concerned, shall include such channels. 

2. The provisionsof this Article shall not affect conventions or other 

international agreements already in force specifically relating to particular 9traits. 

ARTICLE III 

1. The fisheries and other living resources of the high seas shall be regulated 

by appropriate international (including regional) fisheries organizations established 

or to be established for this purpose in which the coastal State and any other State 

whose nationals or vessels exploit or desire to exploit a regulated species have an 

equal right to participate without discrimination. No State Party whose nationals or 

vessels exploit a reeulated species may ref~se to cooperate with such organizations. 

Regulations of such organizations pursuant to the principles set forth in paragraph 2 

of this Article shall apply to all vessels fishing the regulated species regardless of 

their nationality. 



A/AC.138/SC.II/1.J 
Annex X 
page 2 

2 . In ord0r to assure the conservation and equitable a,llocation of the fisheries 

and other living resou:rces of the hi6t1 seas, the f ollowing principles shall be applied 

by the organizations referred to in paragraph 1: 

A. Conservation measures shall be adopted that do not discriminate in 

form or in fact against any fishermen. For this pUl1)0se, the allowable 

catch shall be determined., on the basis of the best evidence available, at 

a level ,-rhich is designed to maintain the maximum sustainable yield or restore 

it as soon as practicable, taldng into accoun.t relevant environmental and 

econoITLic factors. 

B. Scientific information, catch and effort statistics, and other relevant 

data shall be contributed a.nd exchan€;ec. on a regular basis. 

C. The percentac-e of the allowable catch of a stock in any area of the 

high seas adjacent to a coastal State that.can be harvested by that State 

shall be allocated annually to it. The provisions of this sub-par2.graph 

shall not apply to a highly migratory oceanic stock identified in Appendix A.1/ 

]) . The percentage of the allm-m.bJ.e catch of an anadromous stock that can be 

harvested by the State in HhosG fresh ,-raters it spavms shall be allocated 

annually to that St2,te . 

E. 1Jith respect to sub-paragraphs C and D above: 

(1) [The percentage of the allm,r2.ble catch of a stock traditionally taken by 

the fishermen of other States slw.11 not be allocated to the coastal State. 

'l'his provision does not apply to any new fishing or expansion of existing 

fishinr: by other States that occurs after this Convention enters into force 

for the coastal State f/ 
(2) The allocation to the coastal State shall not be implemented in a manner 

that discriminates in form or in fact between the fishermen o.f other States. 

(3) \·/hen nore than one coastal State qualifies for an allocation of a percentage 

of a stock, the total amount which may be allocated shall be equi_tably 

divided in accordance with :principles of this Article. 

F. All States including the coastal State may fish on the high seas for that 

percentage of the allouable catch not -allocated in accordance with this Article. 

1/ Appendix .A is not attached. 

y It is the view of the United States Government that an appropriate 'text with 
respect to 'traditional fishing should be negotiated between coastal and distant water 
.fishing states. 
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3. The provisions of paragraph 1 shall not apply in the event .that States 

directly concerned, including the coastal State, are unable or deem it unnecessary to 

establish an international or re 1:;ional organization in accordance with that paragraph 

for thq time boing. In tpqt ~vent: 

A. In the ~as e of~ highly migratory oceanic stock identified in Appendix A,1/ 

such stock shall be :cegulated pursuant to agreement or consultation among the 

States concerned with the conservation and harvesting of the stock. 

B. In the case of any other stock, a coastal State may implement the principles 

of paragraph 2 provided : 

(1) The coastal State has submitted to all affected States its proposal for 

the establishme::1t pursuant to paragraph 1 of an international or regional 

fish eries organization applying the principles of paragraph 2; 

(2) Negotiations with other States affected have failed to produce, within 

four months, agreement on measures to be taken either with respect to the 

establisbme:1.t of an organization or with respect to the fisheries problems 

involved; 

(3) The coastal State has submitted to all affected States the available data 

supporting its measures and the reasons for its actions. 

The implementing regulations of the coastal State may apply in any area of the 

high seas adjace_.t to its coast or, with respect to an anadromous stock that spawns in 

its fresh waters, throughout its mi gratory range. 

4. Enforcement of the fisheries regulntions adopted pursuant to this Article 

shall be effected as follows: 

A. Each State Party shall make it a..'11 offence for its nationals and vessels to 

violate the fishery regulations adopted pursuant to this Article. 

B. Officials of the appropriate f:1.sheries organization, or of any State so 

authorized by the org1mization, may enforce the fishery regulations adopted pursuant 

to this Article with respect to any vessel fishing a regulated stock. In the event 

an organization has not been established in accordance with this Article, properly 

authorized officials of the co~s tal State may so enforce these regulations. Actions 

under this sub-parag~aph shall be limited to inspection and orrest of vessels and 

shall be taken in such a way as to minimize interference with fishing activities 

and other activities in the marine environment. 

'}/ Appendix 1, is not attached. 
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. C. Im arrested vessel shall be delivered promptly to the du]_y authorized 

offic~als of the State of nntionality. Only the State of nationality of the 

offending vessel shall have jurisdiction to try any cnse or impose any penalties 

regarding the violation of fishery r egulations adopted pursuant to this ·Article. 

Such .State hes the responsibiJ5ty of notifying the enforcing organization or State 

w~thin a period of six months of the disposition 0f the case. 

5. '.i1he inte:matioI'-al oi.~ regi onal fisheries organi zations r eferred to in this 

,\rticJ.e shall, 1:.r-ter 3.lill _, prom0te: 

A. Cooperation w:j_th the United Nati.:ms, its speci!J.lized agencies and other 

international o~gnnizntions concerned with the marine environment; 

B. Scientific reso3rch Tegarding fisheries and other living resources of the 

high seas; 

C" Development of coastal and distant water fishing industries in developing 

countries. 

6, Exploitati'.)~ ·of the living resources of the high seas shall be conducted with 

r easonable regard for other activities in the marine environment. 

7. Any dispntG w~1ich may arise between States under this ,1rticle shall, at the 

requei.: t of eny of the parties, be submitted to a special c6mrnissi .::>n of five members, 

uri.less t!L: parties agr ee to seek a solution by another method of peaceful settlement, 

as provided for in Ar-~L!lG 33 of the Charter of the United N3tions, The commission 

shall p:r.ocoed in a~cc:..·dance ,:i th the following provisions: 

A. The members of the commis sion, one of whom shall be designated as chQirman, 

shall be named by ae;re ement between the States in dispute within two months of the 

request fo::- settlement in acc:1rdance with the provisions of ,this .Article. Failing 

agreement they shall, upon the request of any State Party, be muned by the 

Sscretery-C·,meral of. the TJni ted Nations, within a further two r.i-.mth period, in 

consultati-::m 1,ri th the Sto.tes in dispute and with t;he President of the International 

Comt· of Justice and the Director-General of the Fo9d and Agricuiture Organization 

of the United Nations, fr om amongs t well-qualified persons being nationals of 

States n0t involved in the dispute and specializing in legal, administrative or 

scientific questions r elating to fisheriGs, depending upon the nature of the dispute 

t o be settled, imy vacancy arising after the original app1Jintment shall be filled 

in the same manner as provided for the initial selection. 
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B. Any State Party to proceedings under these .Articles shall have the right to 

name one of its nationals to sit with the special commission, with the right to 

participate fully in the proceedings on the same footing as a member of the 

commission but without the right t0 vote or to take part in the writing of the 

commission's decision. 

G. The commission shall determine its own procedure, assuring each party to the 

proceedings a full opportunity to be heard and to present its case. It shall also 

c'l.etermine how the costs and expenses shall be divided between the parties to the 

dispute, failing agreement by the parties on this matter. 

D. The special commission may decide that pending its award, the measures in 

dispute shall not be applied. 

E. The special commission shall render its decision, ;"'hich .shall be binding · 

upon the parties, within a period of five months from the time it is appointed 

unless it decides, in case of necessity, to extend the time limit for a period not 

exceeding two months. 

F. The special commission shall, in reaching its decisions, adhere to this 

Article and to any agreements between the disputing parties implementing this 

.Article. 

G. Decisions of the comraission shall be by majority vote. 

8. The provisions of this Article shall not affect conventions or other 

international agreements already in force specifically relating to particular fisheries." 
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Stat m:1ents . by Jnpo.n, th8 Unit ed Stc.tos of 1:.norica, Turkey 

6th Meeti;~ : 

a Consideration of que stions ... " ( co:1tin.u0d) 

7th Meeting : 

Sta.tommts by Australia , Chilo, tho U11ion of Soviet S0cic.list 
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8th Meeting: 
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14th l·footing: 
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"Consideration of questions ... " (continued) 

16th Mee ting: 

Stai ..:ments by Bolivia, AustJ '.lia, Italy, Venezuela, 
the United States of .America, Iran, Ecuador, Byelorussian 
Soviet Socialist Republic 

"Consideration of questions ..• 11 (continued) [ end of general debate J 
Statements by U:ruguay, Singapore, Gabon, India, Ceylon 

17th Meeting: 
11 Consideration of questions ... " (continued) 

18th Meeting: 

Statements by the Chairman, Japan, Chile, Guyana, F.AO, 
Ukrainian Soviet Socialist Republic, Italy, the United Kingdom 
of Great Britain a~d Northern Ireland, J3ulgaria 

11 Consideration of questions ... 11 (continued) 
Statements by Tunisia, Ethiopia (introduced document 
A/Ac.130/58), the Philippines, Australia, Union of Soviet 
Socialist Republics, Greece (introduced docurc.ent A/Ac.130/54), 
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_19th Meeting: 

"Consideration of questions ... " (continued) 

20th Meeting: 

Statements by FAO, Malta, Malaysia, Spain, the United States 
of .America, Canada, Yugoslavia, Argentina, Bulgaria, the 
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(introduced document A/AC.138/57), Liberia, Mexico, India, 
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Belgium, Tunisia, Ethiopia, Brazil, Iran, Canada, the United 
States of .America, Norway, Italy, Madagascar 

- The Sub-Committee decided to establish a working group 

21st to 23rd Meetings: 

Adoption of the report 




