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Io HISTORICAL BACKGROUND 

A. Work of the Sub-Committee in 197! 

1. On 12 March 1971, at its 45th meeting, the Committee on the Peaceful Uses of the 

Sea-bed and the Ocean Floor beyond the Limits of National Jurisdiction decided to set 

up three su b-c ommi t tees of the whole. At that meeting, the Chairman of the' Committee 

read the agreement on the organization of work which provided for the establishment of 

the three sub-committees and allocated to them subjects and functions in accordance 

with the mandate of the Committee as defined in General Assembly resolution 2750 C (XXV) 

of 17 December 1970. 

2. Under the terms of this agreement, the following subjects and functions were 

allocated to Sub-Committee III~ 

"To deal with the preservation of the marine environment (including, inter alia, 
the prevention of pollution) and scientific research and to prepare draft treaty 
articles ther8011. " 

3. The allocation of subjects ;md functions to the sub-committee, as provided for in 

the agreement on the organization of work was based on the following understanding; 

"Treatment and allocation of all outstanding subjects including, inter alia, 
(1) the precise definition of the area of the sea-bed and the ocean floor, and 
the subsoil thereof? beyond the limits of national jurisdiction and (2) peaceful 
uses of that area shall be left for determination by the Committee. It is 
understood that the Su.b--Comrni ttees? in connexion with the matters allocated to 
them? IDBJ" consider the precise definition of the area of the sea-bed a11d the 
ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction. 
It is clearly understood that the matter of recommendations concerning the precise 
definition of the are~ ~s to be regaJ.1ded as a controversial issue on which the 
Committee wou:t.d pronounce. The Committee shall also decide on the question of 
priority of particular subjects 7 including the international regime, the 
international machinery and thG economic implications of exploitation of the 
resources of the sea-~bed and the ocean floor, and the subsoil thereof, beyond 
the limits of national jurisdiction, proce0di11g from resolutio:I?-. 27.59 (ll'V) and 
the relevc1nt explanations made on behalf of its co-sponsors. r; 
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4. Being a sub-committee of the whole, Sub~-Commi ttcc III was composed of the· States 

members of the Comm.itteeo Stntes Members of the United NQtions which accepted the 

invitation to participate as observers in the Connnittoc 1s proceedings~·as well n.s 

represcn_t~~ives of certain internz.tione.1 orga.nizations 9 also attended the meetings. 

5. During 1971? Sub-Cormni ttec III held fourteen meetings in Genevg. The 1st and 

2nd meetings were held in Me..rch e.nd the 3rd to 14th in July and August. 

6, At the 1st meeting, on 12 March~ the Sub-Committee elected the Chairman, the two 

Vice-Chairmen and the Rapporteur, ns follows~ 

Chairman~ JYI:t-. JYI. Alfred V.PJT DER ESSEN (Belgium) 

Vice-Chairmen; IYb. ... Mebra:t;u GillJ3RE KID.AJ.\f (Ethiopia) • - ·
Mx. Augusto ESPTITOSA V .ALDERR.AMA ( Colombia) 

Rapporte1:!E, ~ 

B. Wo.£ls_o.f_j;Jl_g__8_u}?_-Co~tqS)_~n.1.271. 

7 .. Sub-Committee III continued in 1972 the work which the Committee entrusted to it 

under the terms of the 2,greement rG[',chcd on the orgmri.zation of worki of 12 March 1971. 

8. Du.ring 1972~ Sub-Commi ttce III held two sessions. Th!1 first took pla,ce in 

New York from 28 Februa,ry to 31 March end consisted of J meetings (15th through 19th). 

The second session was held in Genev~ from 17 July to 18 Augu.st 1972 end consisted of 

13 meetings (20th througl~ 32nd)o 

9. Being a sub-commi ttec of the whole, Sub--Gommi ttee III was composec1 of tho 

St~tes members of the Committee. The five States (China~ Fiji 9 Finland, Micare,gua 

and Ze.mbia) which joined tho Committee :pursuant to General Assembly 

resolution. 2881 (XXVI) of 21 December 1971, also ::_)r,,rticipated in the work of the 

Sub-Committee from the beginning of the March sGssion. 

10. Part of the IYL..1.rch scsoion was devoted to the consideration of the :progTamme of 

work on t!ie basis of 2, pro:1:)0stl by Cr-,rmdn. 7 which 8-□ revised and amended in the course 

of the Sub-Committee's work was finally adopted as document A/AC.138/SC.III/L.14 at 

the 19th meeting on 29 M:--..rch 197 2. 

headings as follows;-

The programme of work contained fi vc Ilk'U.11 

A. 
B. 

c. 

D. 

E. 

Pre s~Jon of -~tl12 ....El..£¥.: i_1!_e......PE..vir_o1~e,!l_t _ _(j1~C:1.E:.ding the s~~-p~s!_) 

· Elimination c.nd nrevcntion of pollution of the marine environment 
T[ncludini}1_1~c~p~~}=e§.)-- ------ •·--·--'.- --- -- - -·---• -- --- - ---

_pcien,i~.{..ic22_s!3_e~9J?. __ q__on..c.QLI1;F1L~h~~ . .!Il£-Y.Ln_e_ ... el1.YJ.Fo,mnent (includ.;Y,lE.,~ 
s0a-be~1 • 

~~opment ar!_d tr£::!.!._sfer of ~.!!.EPf:..OEY.. 

~!' matters. 
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1 The programme made provision for general debate as well as for the formulation o:f' 

legal principles and draft treaty articles. It also envisaged co-ordination with 

related efforts in other fora within which Sub-CommittGe III would be able to receive 

appropriate support from roid melce contributions to the FAO~ the Uni tcd lfations 

Conference on the Hu.man Environment, Jl1CO, IOC 7 as wGll as with other specifl.lized 

, agencies or intergovernmental bodies or conferences which are also concerned with 

matters within the purview of the Sub-Commi ttco. Also it was understood that the 

programme was subject to change and the order of the items in the progromme did not 

establish the order of priority for consideration in the Sub-Committee. 

11. As part of the process of co-ordination and communication, the Sub-Committee 

agreed to a suggestion by Australia that the Chc.irman should communicate the results of 

discussions at the March session of 1972 to the United Nations Conference on the Human 

Environment held in Stockholm in Juno 1972. Accordingly, the Chairman, 

Mr. van der Essen~ addressed a letter, outlining the discussions in Sub-Committee III 

as reflected in the SU!IlIIk"'!.rY records, ·to the Chairme..1.1. of the Committee$ 

Mr. H._S . .Amera.singhe, who in turn transmitted it with the Committee's consent, 
1 together with the SUlllI1k1XY record of the :Mc'U'Ch s0ssion which contained a. number of 

valuable suggestions on principles, for adoption by the Conference. 

12. The discussions in the Sub-Committee covered the preservation of the m.c.,xine 

environment, including the prevention of pollution, scientific research and trru1sfer 

of technology. The general discussion on marine pollution was concluded and the 

Sub-Committee deciacd, at i·ts 23rd mectinGi on 28 July 1972, to set up a working group 

on marine pollution based on the same formula ll.s 'the ,,rorking group on ·the regime in 

Sub-Commi ttce I, the membcrnhi!-) of ,-,hich would for the most part be designated by the 

v·arious regional groups, on the understanding that any member of Sub-Commi tt0e III 

could particip~te in the f;roup's discussions. 

13. The Working Group, which wan named Working GrouJ1 ill, hGld two meetings during 

the summer session of 1972 2-t which it elected its Chairman 7 Mr. J.L. Vallarta of 

Mexico. Its terms of reference are to drD,ft texts leading to the formulation of draft 

l/ The membership of the Working Group, which wn.s open-ended, was as follows: 
Algeria, Brazil, Bulgaria, Canada, Ecuador, India, Indonosia9 Iran, Ivory Coast, Japan, 
Kenya, Liberia, Madagn.scar, Muuri tius, Mexico, Morocco, lil'ew Zealand, Nigeria, Peru, 
Philippines, RoID.c'1.llia, Spe.in, Sortk1lia, Sudan, Sweden, Thailand, Tril1idad and Tobago, 
Ukrainian Soviet Socialis·I; Re1)ublic, Union of Sovie•b Socialist Republics, 
tho United Kingdom of Great Britain e.nd Morthern Ireland, the United States of America 
and Venezuela. There wns one vacancy in th.e Asinn c-roup. 
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treaty articles .PP, tl?'3: 1:rcsc:c_:va·~ion of tho m2.1:ino onvi:corm1ont and tho provention of 

marine pollution. ;.t . 'l;'p.~· 1f OJ"'king GrC?UP invi tGd tho mGm.bors of the Sub-Corpmi ttee to 

submit~ at their di.scretion? urittcm ob~:i.:;rvo.tions, including in particul;:,,r, draft 
. . • ~ . 

treaty articles,. on thG• gu-:-stion. of the p1 .. csGrvn.tiion of the marine environment and 

the prevention; of pollut:j_on.for the UGO of the Workine-Group. These comn1onts were 

to be submitted as .r::oon .Qs possible, 2.);!.."0fer.:."bly before the encl of the t·wcnty-sovcnth 

session of the General. Assom1Jly, but in. a.Yly evont before 15 January 1973? assuming 

that the manda to· of th0 Comni ttoe we1"e t".) 1Je nontirnwd by the 28th General Assembly. 

C. 1.'fork of th0 Snb-Comrrtittcc in 1973 -~---------~--- ___ ............. 
14. During 1973 Sub-Committee III hold two sessions~ one during the spI·ing in 

:Hew York and thG second du~~ng tl:c sur..1.mo:t in Genova. 

·were held. 

A tote.1 of . . . . . . . meetings 

15. The Eur0au romainod the so..me for the spring session in 1973, but during the 

summer se,ssion· Mr. Espinos0 Valderrama wa,s rc9lacod .by Mr. Zuleta Torres of Colombia.. 

16. During the spring session the Sub-CommittoG continued the general debate on th0 

subject of scientific resoa.xch. . Tho gm1eral dobato wo.o concluded tow2.rds the end of 

the session and the Sub-Commi ttGG decided to establish a Working Grou:D under the 

Chairmanship of Mr. A. Olszowk2, of Poland to ::-:,roparo draft treaty articles on 

scientific research, and the transfGr of tech.no1otzy,Y During the su1nm0r session the 

Sub-Committee had a generc.1 debate on the 12.,st subjoot within ito terms of reference, 

namely 1 transfer of technolo~y. 

17. During 1973, Sub-Committee III hoard statem0ntfJ from the observers of IMCO 7 

UNEP, I.AEA and IOC. 

18. A list of docurncntrJ submi ttoc1 to th0 Sub-Commi ttoo for the yea,rs 1971-1973 is in 

Annex 1. 

19. A list of statementr.: made in the Sub-C,Jr.uni ttoo for the years 1971-1973 is in 

Annex 2. 

y The membershiiJ of tho '\forking Group, which was oi:>on-ondod 9 UD,s as follows~ 
Algeria, Argenti.na, Brazil, Cameroon, Can2,da, Colombia, Egypt :1 Finlru.1d, JPrance,. .. 1, ..... 

Hungary, India, Indonesia,. It2,J.y, Jnpan, Kenya~ Mexico, M,1rocco, :Higorin, PE?l<:istan, 
Peru. 9 Philippines, Poland, Senegal, Sior1"D, Leona, Tt.misia, ill{rainian Soviet ·socialist 
Republic, Union of Soviot Socialist Republics 7 United Kingdom of Groat Britain and 
Northern Ireland;, United Republic of Tanzania, the United States of .America. There 
were two vacancies in the Asian g.coup. 
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20. It was suggested that marine scientific research be described as the systematic 

study, inv.estigat:j.on or experimental work to acqui~e knowledge of ~he natural 

processes and phenomena occurring in ocean space. It was said to embrace a 

multitude .of rele.t!3d -scientific activities Jr disciplines and to cover inter alia 

the study .of.marine s~ace and its changes, of matter and their circulation.in marine 

space, the amo.unt and flou of energy, of. marine ,life and phenomena at. the boundaries 

of marine,. space. It could be conducted from,. land, from the atmosphere or ou~~-r 

space or in ocean space itself. The view uas expressed, however, that t~e. 

Sub-Committee-was concerned pnly with scientific research.conducted in.:the marine 

environment. It ,ras pointed out that scientific research means any ;fundam~ntal or 

applied research and related experimental \·TOrks uhich does not aim directly at the 

industrial exploitation and uhich is n0cessa:ry for the :peaceful activities of 

States. 

21. It was stated that the central preoccupation of the international community was 

the orderly development and rational ex1)loi tation of mariµe resources as well as the 

preservation of the marine environment and that the achievement of these general 

purposes, on a global scale, was dependent on the _progress of marine scientific 

research. It was considered impossible to viso,alize either effective control of 

ocean poll11tion or effective management of fisheries, ei ~her national or international, 

without intel'l#3ive and co-opera•;,,ive scientific re.search. In short, scientific 

research was viewed as the prerequisite for .the rational and intensive utilizat5.on 

of ocean space .. 

22. Doubts were expressed as to the usefulness in this context of the distinction 

between "fundamental"/"pure" scientific :i:·'.""search and 11 a;ppli0d research11 or ''research 

aimed at· commercial exploitation". It 1-ras argued that what might appear basic and 

fundamental research in the eyes of one scientist would be research aim~d at the 

exploitation of marine resources to another .. It was pointed out that certain 

national interests relating to security and commercial matters were involved in 

scientific research. There was a view that the concept of "pure science" was 

theoretical. and .. a fallacy in· the light of inter:1.ational political and socio-economic 

realities. On· the. other hand, an opinion ,ran expressed that it was possible to . 
identify pure scientific research and inves-biga·bion with non-commercial and . 

non-industrial aims. The soundness of another dis·tinction often made, between 
~ ' 

research for peaceful purposes and military research, was also the subject of doubt 

among some members of the Sub-Committee. It ,ms asserted that in 90 per cent of 

the cases no meaningful distinction could be made. 
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23. It was said that scientific research should not hamper the normal utilization 

of the sea such as freedom of navigation and fisheries, nor should it have 

repercussions ·which would contravene the principle of the preservation of the 

marine environment. 

24._. _I~ _was stated that some countries recognized the need to formulate rules as 

well as general conditions and guidelines to govern the conduct of marine scientific 

research. It was pointed out that such rules ,-rere necesaar.r to reconcile the 

conflicting views of those ·who wanted i:mrine scientific research to be unburden'?d 

by restrictive measures and the views of those who wished to have the marine 

environment protected from possible abuses in the exercise of the freedom of 

scientific research. 

25Q The attention of the Sub-Committee uas directed to the basic drafting question 

of whether these rt.1les should be formulated as elements of a separate treaty on 
' 

marine scientific research or whether articles on the subject should be included 

as parts·in a more general treaty or treaties that would result from the third 

United Nations Conference on the LaH of the Sea. The suggestion 1-ras. made that it 

might be easier to start with a set of articles that could be included in a treaty 

or treaties of a general character. 

26. In accordance with these vieirn, it 11as not compatible with existing 

international realities that scientific research should proceed without fully 

protecting the legitimate rights and interests in the oceans. both of .~1.ank:ind as a 

whole and of individual States. The protection of these legitimate rights and 

interests through the formulation of adequate international rules and ::cegulations was 

the task confronting the Sub-Committee and the Working Group on Scientific Research 

and Transfer of Technology. 

27. In accordance with one school of thought, the expression "freedom of scientific 

research" was nut to be interpreted as one of the freedoms of the high seas and 

should preferably be replaced by the term i:promotion and development of scientific 

research". It was pointed out that it was untenable under this approach to consider 

such freedom as 11 1:1. recognized principle of international law" or as 11 one of the 

freedoms of the seas and oceans generally accepted by international law". On the 

other hand, it was pointed out that it was impossible to limit the right to conduct 

scientific research and that the concept of the freedom to carry out such research 

should be reflected in the convention. 
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28 •. Anothe~:view.held .that while the freedom of scientific research should be 

protected, it should a1·so be subjec·t to appro.priate restrictions in cases where it . ,· 

did not ap;pear_, to take into account the interests of other States or ignored .the 

basic provisions. est·ablished to protect the marine environment. 

29. A further view ·was that it was essential for the new rules to maJ)'.e allowan.ce 

for the differences in the various rights and interests requiring different regimes 

in the areas or zones within and beyond national jurisdiction. In areas w:i thin the 

jurisdiction of another State, the latter's. consent must be obtained; in areas 

beyond the l.imi ts of national jurisdiction, research shou.ld comply with th.e 

regulations laid down under the internationo.l regime to be established. How~nrer, 

it was also ·expressed that .the. terra • "zones of national jurisdiction" uas not yet 

adopted and defined. 

30. Still another opinion envisaged the principles of respect-for the sovereignty 

and equality of·all States, large and small, as forming the basis for a rEras9nable 

solution to the question of international scientific resea:r:ch on the seas, and held 

that in ·the territorial sea of a coastal State and in areas under its jurisdiction, 

foreign marine scientific . research was sL1.bject not only to the coastal State's 

approval, but also to its appropriate control. 

31. According to one view, the coastal State has the-right to regulate and control 

marine scientific research in areas under·its jurisdiction and to ensure the 

protection of its vital interests in this regard, as well as the duty to promote 

such research· and act as the cL1stodian of the internati(ma1 community I s interest 

in the development of scientific kno-wledge concerning the marine environment as a 

whole. With regard to areas beyond the limits of national jurisdiction, this same. 

view emphasized that freedom of marine sc.:i.entific research ,:as .entitled to some 

form or degree of recognition and protection only to the extent that the results,. 

data or information so obtained were made genuinely available to all States and 

·contributed to the growth of scientific knowl~dge in the interests of. the 

international comrmni ty as a whol·e. 

32. It was said that 'eve:ry State·would have the right to undertake both "general 

marine scien:tific research'' and· •11marine scientific research aimed at . the eXJ?loi tation 

of resourcesR on· ·the high seas while general marine scientific l"esea~ch, within the 

interna.tibnally. established limits o'f the territorial sea, should .b~ conducted only 

• with the consent of· the· coastal St2.te concerned. There was a view that th~ 
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principles established. in J\.rtiole 5, paragraph 8 of the -1958 Convention on the 

Co~tinental Shelf should be maintained in any future convention regarding general 

non-commercial research into the characteristics of the continental shelf or 

economic zone. It was also suggested that the coastal State should be required in 

the general interest to cut bureaucratic red tape to a minimum in matters concerning 

requests by foreign States wishing to undertake research in the jurisdictional zones 

of trie coastal State. Thus,time limits 8hould be establishdd for the submission 

of requeGts to undertalce research as well as for the reply of the coastal State. 

33. The view was expressed that the Sub-Committee could consider another 

comprehensive legal approach which would be capable of resolving any possible 

conflict between unfettered scrvereignty of the coastal State· within its national 

jurisdiction and .laissez fa~:££ beyond national jurisdiction. It was advocated that· 

scientific research in the ocean shoald be considered as a public interest of the 

international community. As such, it was pointed out that it would be endowed with 

special protection throughout ocean space, subject only to essential safeguards to 

protect truly vital interest of coastal States, as well as to non-discriminatory 

international regu.lations to minimize the possibility of abuses and to ensure 

e~uitable benefits to all members of the international community. This outlook 

called for the establishment of comprehensive international institutions to regulate 

8CiPntific research in a non-discriminatory manner and assist less scientifically 

advanced countries. Accordine to this opinion, an international register would 

:i.ndicate who ,:as entitled to undertake scientific research, even in areas under 

soru.e form of national jurisdiction. States, institutions or persons in the register 

·would assume legal :r_esponsibili ty for d.amages to the environment or to the 

legitimate rights and interests of States. 

34. As to the reg:ime that should prevail in the zone under the sovereignty and 

jurisdiction of the coastal State, views were expressed to the effect that 

ocientific research could be carried out by the coastal State itself or with its 

consent. This requirement would apply to such areas as internal waters, territorial 

sees, continental sholf and th0 subsoil thereof and zones of specific economic· 

jurisdiction, like fishing zones or the patrimonial sea, adjacent to ·bhe territorial 

sea. In accordance with these views, any foreign country wishing to carry out 

!'!larine scientific research within such areas must obtain the prior consent of the 

coastal State and strictly observe its relevant laws and regulations. Prior consent 

of the coastal State was considered of crucial importance in view of the difficulties 

in mal<:ing a precise distinction between scientific research proper and economic 

exploration and even military intelligence . 

. .. 
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35 .. The view was expressed that the coastal,State should also be entitled to take. 

part on an equal footing in the scientific research carried out by other countries 

within its jurisdiction. With limited or no capacity to acquire· knowledge through • 

marine scientific research, the developing coastal Stat.e had a right to ensure for 

itself an eqnal share in the lmowledge about areas under its sovereignty and 

jurisdiction. Thus it should ·be entitled to receive and use data and samples and 

the results should he reported to it with a minimum of delay. .It was held that 

publication of such results should in 110 -vray be prejudicial to the interests of· the 

coastal State and should be subject to the prio~ consent of·the coastal State 

concerned. 

36. Another view was that the participation of coastal States should be facilitated 

and encouraged also in the areas 0L1tside of, but. adjacent to the zones of na,tional 
j 

jurisdiction because of the inter-connexions between the two areas. In these cases 

at least advance information of research plans should be given to the nearest 

coastal States. 

37. It was pointed out that in practice some coastal States l)ermitted the conduct 

of marine scientific resea::roh within their jLlrisdiction when other States applied 

for obtaining the :vrior consent of the coastal State. This :vractice, it was also 

pointed out? had worked well .. in the·past and could the:t•efore continue in the future. 

38. It war; suggested that it should be :possibl~. to establish a workable system of 

safeguards governing scientific research projects in areas within national 

jurisdiction, in a mann0r consistent with the basic principle of full international 

co-operation and the need to accommodate certain national interests .. 

39. There were views holding that the variety of areas and jur~sdictionsii the 

conflicting claims related thereto and the separate administrative practice~ of 

coastal States on the conduct of research in areas within their jurisdiction, created 

uncertainties and increased the costs and had a detrimental or inhibiting effect on 

the planning and conduct of merine scientific research. 

40. To create a :regime.which permitted the maximum accumulation of knowledge .for 

the benefit of mankind, while also. protea.ting the legitimate economic interests of 

coastal jurisdictional areas beyond the territorial sea State, views were express~d 

.. 
' 
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that coastal State rights could be prot_ected through a series of obligations rather 

than following the consent regime of the Continental Shelf Converition. The • 

obligation ·would include the following requirementsg 

(i) advance notification to the coastal State; 

(ii) meaningfnl participation by the coastal State in the research directJ.y 

or through a.n international organization of its choosing; 

(iii) sharing of all data and samples ·with the coastal state; • 

(iv) assistance directly or through an international organization to the 

coastal state in interpreting the data and s&mples; 

(v) flag state certification that the research is being conducted by a 

qualified scientific research institution; 

(vi) :publication of significant research results in an open readily available-· 

scientific publication~ and 

( vii) required compliance· i:•.ri th all applicable international environmental 

standards. In the territorial sea, coastal states should have the right 

to approve or reject the conduct of scientific research. 

41. With regard to the sea--bed beyond.national jurisdiction 7 it i-Tas sta.ted that 

scientific research shoL1ld be condLrnted exclusively for peaceful purposes :pursuant 

to the terms of General Assembly resolution 2749 (XXV) of 17 December 1970. Thus, 

it should be subject to international regulations with a view to benefiting mankind 

as a whole. Concerted programmes of international marine scientific research shoL1J:d 

be worked out jointly provided that they guarantee the equality of all States, 

large and small. 

42. More particularly, one view held that scientific research carried out in the • 

area should be subject to regulation by the international machinery to be 

established .. 

43. Another view ,;•ras that it should be :possible ·without prejudice to co-operative 

programmes, to recognize the freedom of States to car:cy out scientific research in 

areas beyond the limit:, of national jurisdiction provided it met certain 

requirements, such as advance notification to the international authority:, prompt 

dissemination of resLll ts and training of experts from the developing countries. 

It was added that the international regulations should be such that the developing· 

countries do not become totally dependent on the developed countries for their 

marine research technology. 
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44. In 1"ef erence ·to the status of the area, there uor:e • vie1·1s to the. effect tha,t the 

results of scientific research should be regarded c:,,s pa,rtof the common heritage of 

mankind and should therefore be of benefit to all States whatever their level of 

development.:· · For this purpose, developing States should be• able to under·tal{e or 

participa·i;e in scientific research projects as uell a.s to have aooess to the results 

thereo·f .' • These resul.ts ought to .be glohally dis.seminatcd and su·ch ·dissemination 

should be institutionalized by requiring, for exc~mple, that data be reported to an 

appropriate international organization. Marine scientific research efforts should 

be co-ordinated, du.plication a,voided and available resources used in the most 

effective manner. 

45, It was also pointed out that the existing regime of freedom of research in, the 

area beyond national jurisdiction had produced results of greet benefit and no harm 

to ••1::i..nldnd as a whole. There was, therefore, no need for the control or regulation 

of scientific research in this area, subject only tc the need to protect the marine 

environment by, for example, regulating research drilling. · 

46. The view was expressed that marine· scientific research should not form the 

legal be.sis for· any claims of exploitation- •rights or any 0Ji;he1 "ights in areas beyond 

the limits of national jurisdiction. 

47. It was pointed out that if the goals and benefits of marine scientific research 

were· to be realized, the participa.tion ·or· all Sta,tes, p2,rticule,rly developing 

countries, in such research must be encouraged and ensured. Scientific research 

was the key to the development of the riches in the oceans and had disclosed the 

resources lying beyond the limits of national ,juxisclicticn end principal goals of 

scientific 1--esearch should include provision of basic clat8.. for the prevention of 

marine pollution. Efficient scientific re::-earch ,;;oulcl indiccte how the marine 

enviro11men-t • coo.ld be protected a·ga.inst pollution, 1.1hc.,t environmental chEtl1ges were 

occurring o.ncl 1.-1here the mineral and living resources of the oceE-ns could be found. 

In order to eliminate, reduce or limit marine pollution, coaste.1 States must be able 

to regulo..te the·areas: wit-hin their jurisdiction uithout being hampered by 

technologica.l inexperience. On the other hand, doubts were rv.ised as to the use 

of the te:rm "areas within their jurisdiction" which is i1ot· y~t estr-.blished. 

48. Attention ,-ra,s called to limitations in the .capr:.city of developing countries 

ei~he:r • to partel<:e in the development and fruits of the c.ommon heri ta.ge of mankind 

or to fully meet their international responsibilities conce;l."'ning. th(i) preserve>.tion 

of the marine environment. 
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49. As to the manner of enhancing the capacity of developing countries in scientific 

research, the idea was expressed that for international co-operation to be res,lly 

meaningful, national or regiona,l efforts would have to be supplemented by assistance 

from technologically advanced countries and appropriate international organizations. 

In accordance with this view, assistance to developing countries at their request 

should relate to items such as financial resources, personnel training, establishment 

of resea .. rch centres and dissemination of scientific data. It was pointed out the.t 

such assistance to developing countries could be organized on the basis of bilateral 

ag-.ceemen t s . 

50. In support of the need for the dissemination of scientific research data, it was 

argued that marine scientific research ,-ras, or shcv.ld be, essentially an international 

co-operative activity, the results of i,rhich shoulcl. bo }_)art of the common heritage of 

mankind. and consequently available to a,11 countries on the basis of equality. On 

the other hand, the view was expressed that the concept of the common heri tc1,ge of 

mankind was not supported by all, although scientific knowledge belonged to mankind. 

The interq.ependence of nz .. tions having. been increri,sed by advancing technology, all 

States had therefore a responsibility to develop and institutionalize international 

co-operation in all fields, including scientific research and the exchange and 

dissemination of information. 

51. It wc.s suggested, therefore, that the Sea,-bed Committee might ask the General 

Assembly to request the specialized agencies to orgru1ize and promote the training 

of personnel from developing countries in marine technology. A further suggestion 

we,s made for the formation of an agency under the supervision of the sea-bed 

a;uthority 1-rhich could pool the necessary finance a..11cl f2,cili .es (e.g. research ships, 

equipment and highly trained personnel) reqt.ireo. Emel co--ordinat·e the research 

programme 8,nd a,deqv.ate dissemination of resv.l ts. Hevertheless, another view was 

expressecl tha,t it w2~s not necessa:cy to esta,blish 2, nevr agency for covering oceanogTaphic 

reseL'.:t'Cho 

52. It ua,s also suggested that competent international organizations e:.1d technically 

advanced countries should assist the developing countries to build up technical 

personnel ca:pable of participating in scientific e:1.:pedi tions and utilizing the 

results of research b°IJ such means as the provision of s1)eci2.l training programmes 

for specialists and the establishment of research centres in the countries concerned. 

Under this approach, scientific research and development and transfer of technology 
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were complementary e.nd such approach would g-.cea~l;t contribute towards the utilization 

of scientific research data by the recipient developing countries a.net the closing of 

the gr.'.'!_1 between scientifically advanced and developing' countries. 

53. It was added that international co-operation JLUst be ba,sed on the principles of 

mutual respect for sovereignty, equality e,nd mutual benefit a.na. on the right to 

conduct scientific research, and must be agreed through bilateral or multilateral 

connul tat ions. The co-operative effort shoulcJ. be so orgru1ized as to enable the 

develo11ing countries to train their own scientists and technicians '\·!i th a view to 

the best utilization of available resources through effective co-o.rdinatior: and the 

avoid~nce of duplication in marine scientific rescay•ch. 

54. The view· wes also expressed that c.ssistance to developing countries and 

dissemination of scientific data should be part of a:ny dro,ft treaty articles 

relating to scientific rssearch in the ocean. 

General d_ebate on t_repsf~r of technology 

55. It ·uas pointed· out that, with reference to t~e subject of tre.nsfer of technology, 

three main points had to be considered. Firstly, ~- study nhould be undertaken with 

a view to devising an international set of rules governing· technical assistance and 

transfer of technology. Secondly, States end other bodies involved in scientific 

research should SU}?port parallel progra!J1mes of teclmice,l 2.osistance, including the 

transfer of technology, aimed ?,t the countries of the zone or region in which the 

resegrch rirogra,mmes were to be carried out. Ancl thirdlJr, all programmes of 

scientific research, technical assistance and trenr;;.fer of technolo& should be 

co-ordinated and guided by a, large te0hnical encl scientific body, functioning under 

the International Authority. 

56. The view was e:.::pressed that only a few of the most developed coLmtries benefit 

from the c:.i;pplication of technology to the explorr.tion r.nd o::ploitation of the sea-bed, 

and this did not improve the conditions in developing count1.,ies. It was stid;ed, 

therefore, thc>.:b there 1.·:as a need to provide f<?r the establishment of international 

centre□ to give information on technological markets and sn.ch centres could help 

reduce the total cost of transferring' technology uhich, it was stated, represented 

one of the major obstacles to development progrf'rnmes. It was important that 

tra.,nsfor of technology should be carried out morn efficiently c:ind be l?Ut to better 

use if institutions were to be set L1.p in developing countries so ns to analyse the 

ve,rious s,s1:,ects rega.rdi,ng the process of transfer of technology. The view was also 
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expressed that the international community he.d a responsibility to ensure that 

benefits derived from the exploitation of marine resources contributed effectively 

towards the :narrowing of the ge;p that sepe,rated some· States from others. 

57. It was said that just and equitable rules should be applied to a broad programme 

for the transfer of technology, as already agreed upon by the Uni tecl lfa.tions General 

Assembly in 1970, when it adoptec1 its Strategy fol'"' the Second Development Decade. 

Another sugges·'Gion was that the forthcoming Law of the Sea Conference could be 

provided ui th a study which would enable it to estc,blish the main objecitiveo of the 

transfer of technology. 

58. It 1,ras further said that experience had shown the transfer o:f technology on c1. 

commercial basis was not in keeping either with the principles on which marine 

scientific resea,rch could be based or with the gcnere,l :9rincir,les of international 

develo'!.)ment policy. Therefore efforts had to be mc.d.e to estc.blish ne,·r relations 

among States uith regard to -che market for technolog"J in general end uith particular. 

regard to the sea e,nd its resources, and this could only be achieved lri th the setting 

up of a neu legal regime and machinery which could provic:e opportunities to achieve 

this 8-im .. 

59. Another vieF expressed 1·ra.s that ma..nr States su11portec1 the propose..l that 

assistance should be given to developing countries to acc1L1.ire the k1.1ouledg'e of 

technology regarding the oceans but modern oceanocrn:9hic research •1:m,s e::tremely 

costl~' and complic,:;.ted and f:r·equently required fnnds and 1"eoources i:hich iiJere 

beyond the ·means of moderately developed States, a.nd it vc..s therefore desirable 

that a, considerable number of States should partici!)ate in such programmes to help 

provide such technology to the less developed Stc?..teo. It i·:D,G further stated that 

participation in scientific expeditions 1.1as only one of the mea,sures tlw:t could. help 

to strengthen the capabilities of developing coLmtrics in the .:-.rer. of scientific 

research and therefore there ua,s need for much 1·ork to be do110 on such mattcro as 

the implement2,tion of joint progre,mmes, the tranofer of E:cientific e,nc1 technica,l 

information, joint aci;;ion to 2ssint the developing countricrn in establishing 

scientific rese8,rch centres, c1,nd the setting up of r:1c..chiner"J for transferring 

pa,tentec1 1::..11.01..r-how. 

60.. It ,;ras ste.ted that it w2.s essential that the E.Jubject of trr.nsfer of technoloi .. .Y 

shoulc"l not be neglected in the prepar~.tory uork for the Conforeri.ce on the 12:v of 

the Ser', encl this ·was bncause developing States ( \·:hich ,.rere virtu2.lly de11enc1.ent on 

the oce2,11) 1:1ere am:,,,re of the fact ths,t scientific r.nc1 tochnoJ.oc:ical knou-how w:::..s the 



A/Ac.130/sc.III/1.51 
page 15 

basis of the economic prosperity and if deprived of.it such States were doomed to 

depenc1ence a.nd und~r-development with all the resul tti.nt economic e.nd social 

consequences. 

61. It m,.s suggested that due to lack of such teclu10logical and financic1.l help from 

developed States, developing countries may not be able to maintain strict 

international standards for the prevention of ·marine pollution unless they stop 

development activities. However, such an alternative ue.s not feasible due to the 

need of such countries to better the living standardn of their populations. 

62. It uas pointed out that the sea, with the immense potential resourceo to be 

found in its waters, its bed and its subsoil, offered the under-developed States a 

genuine opportunity of improving their condition, but they had to acquire the 

necess~,ry technology, especie,lly through transfers. Three major aspects of such 

transfers to developing countries were pointed out nnc1 these were~ (i) utilization 

of coaB'~e,l resources; (ii) exploitation of fishinu resources of the adjacent areas; 

and (iii) explora.tion and exploitation of minerc1-l resources. 

63. The vieu uas expressed that the transfer of technical lmouledge necessary to 

profit from scientific research ue.s a two-stage process. In the first s·tage, 

developing countries should receive assistance in interpreting data about marine 

arec1,s of concern to them in a rna1mer favourable to their interests. In the second 

staf:~, means would be devised to enable countries 11ot only to interpret the data 

for themselves but also to engage in scientific resc~rch in the marine environment. 

To achieve this, it was pointed out, a mechanism should be established uithin 

approi:>riate international organizations whereby coastal States could seek assistance 

in interpreting datc1, and samples obtained from scientific research conducted in the 

areas off th0 States which exercise jurisdiction over tho nre~'s sea-bed resources 

and fisheries. In such r, case the State would havG the right to participe.te or be 

represented in the resea,rch and to have access to the da.tr. and samples obte.ined. 

It uas alEJo stated that 1'li th respect to the inte1"1)ret::-,tion of data the coastal 

St2,to should be in a position to receive assista.11ce from c1,n inter11atione1,l or 

reg·ional orge,nizatio:n l)articipating in scientific rcscr.rch on its behalf a.nd the 

co~stal State could thus determine its priorities for the benefit of the scientists 

t1=:,king part in the project on its behct,lf c:ind coulcl then obte,in e.ssistc111ce from the 

orgr-.,nize.tion to analyse the data. 



.. 

A/Ac .13s/sc. III/L. 51 
page 16 

64. On the other hand, it was pointed ou:t • that. ·not all scientific research projects 

generated data with immediate relevance td the coo.f°Jtal State and that deta might 

emerge in a form \·1hich could not be used for more than one pti.rpose, and as euch the 

assistancrs of the proposed international or regionaJ. organization uould be helpful. in 

determining the immediate relevance of the data for the coastal State. 

65. Another view expressed was that the development of tre.ining and education were 

the main means of achieving the ti--ansfer of technol9gy e,nc1 it ·Has also important to 

provide equipment for such training. Furthermore, the trnnsfer of technology should 

be viewed in the context of a global strategy a,nc1 medium and long-term plans should • 

be \Jorked out lJroviding in particnlar for the necoofFry technico,l assistro1ce and the 

services of experts. It uas stated that Sub-Committee III, to ena.ble it to do 

useful ,mrk, should onJ.y deal with the technology of scientific research and should 

not involve itself in industrial and commercial technolOf:1Y which raises ver-J 

sensitive problems regarding pa.tents because in most cases those patents vere the 

property of private comp::,nies over which Governments had no or little control,· 

and for the time being there are few instruments of occ2,nogrephic resea:rch protected 

by patents. Another problem, it w;=i.s pointed out, Pus hou tr8aty articles on the 

trE1,nsfcr of technology would be worked 011t in a comprehensive convention. The only 

solution por:rnible was to formulate gene:!'.'al provisions on the need to foster the 

transfer of scientific research technology. 

66. A viev.' wo.s expressed that guidance ·from the Sub-Committee was needed concerning 

the precise nature of the subject of transfer of technology b0cause it was difficult 

t·o determine exactly what the Sub-Committee shoultl d.eQ.1 uith; whether we should deal 

with the question of the technology of all activities conducted on the sea-bed or 

the technology which enabled men to use oc·ean· space. I·I:; ur.s e,lso stated that the 

orderly exploitation of the resources of the oceans o.nd seas ,1ould ·certainly have 

a tremendous impact on the i1orld economic system bu.t in th{.1,t context those States 

which ,,ere at present placed at technical disadvantage ,rer0 in danger of suffering 

a 1.10rsening of their handicaps. It was felt that the 11 injection" of teclmology 

into disadvantaged countries was not ·enough to solve ·bhe problem because the 

transfer of ·l:;echnology involved a whole economic, socie,l anc1 political process. 

Repp_;'~~~qf }i_o};].cj.EE, Grou.1?...11 

67. Belm: are tuo notes from the Chairman of World:s.1g Group II (A/AC.,138/SC.III/1939 

and A/Ac.13s/sC.III/1.52), reflecting the work a,chi~vec1 in the Worldng Group. 'l'he 

.:!:'irst note cleels uith uork done in the working g:J.."OU;? during the I~.rch/April session, 

and the second note concerns the period during the July/August cession. 
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