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I. HISTORICAL BACKGROUND

A. Work of the Sub-Committee in 1971
1. On 12 March 1971, at its 45th meeting, the Committee on the Peaceful Uses df the
Sea-bed and the Ocean Floor beyond the Limits of National Jurisdiction decided to set
up three sub-committees of the whole. At that meeting, the Chairman of the Committee

read the agreement on the organization of work which provided for the establishment of
the three sub-committees and allocatcd to them subjects and functions in accordance
withvthe mandate of the Committee as defined in General Assembly resolution 2750 C (XXV)
of 17 December 1970.

2. Under the terms of this agreement, the following subjects and functions were
allocated to Sub-~Committee III:

"Po deal with the preservation of the marine environment (including, inter alia,
the prevention of pollution) and scientific research and to prepare draft treaty
articles thereon."

3. The allocation of subjects and functions to the sub—comﬁittee, as provided for in
the agreement on the organization of work was based on the following understandings

"Treatment and allocation of all outstanding subjects including, inter alia,
(l) the precise definition of the area of the sea-bed and the ocean floor, and
the subsoil thereof, beyond the limits of national jurisdiction and (2) peaceful
uses of that area shall be left for determination by the Committee. It is
understood that the Sub-Committees, in connexion with the matters allocated to
them, may consider the precise definition of the area of the sea~-bed and the
ocean floor, and the subsoil thereof, beyond the limits of national jurisdiction.
It is clearly understood that the matter of recommendations concerning the precise
definition of the area is to be regarded as a controversial issue on which the
Committee would pronounce. The Committee shall also decide on the question of
priority of particular subjects, including the international régime, the
international machinery and the economic implications of exploitation of the
resources of the sea-bed and the ocean floor, and the subgoil thereof, beyond
the limits of national Jjurisdiction, proceeding from resolution 2750 (XXV) and
the relevant explanations made on behalf of its co-gponsors.”
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4. Being a sub-committee of the whole, Sub--Committce III was composed of the States
members of the Committee. vates Members of the United Nations which accepted ﬁheu
invitation fo participate as observers in the Committec's proceedings, as well as
representatives of certain international organizations, also attended the meetings.
5. During 1971, Sub-Committee IITI held fourtecn mectings in Geneva. ‘The lst and
2nd meetings were held in March and the 3rd to 1l4th in July and August.

€. At the lst meeting, on 12 March, the Sub~Committee elected the Chairman, the two
Vice-Chairmen and the Rapporteur, as follows:

Chairman: Mr. M. Alfred VAN DER ESSEN (Belgium)
Vice~Ghairmen; Mr. Mebrotu GEDRE KIDAW (Ethiopia) -  ~-- - -

Mr. Augusto ESPINOSA VAIDERRAMA (Colombla)
Rapporteur: }ﬁ.TdmoImEE[Ckmmﬂ

v B. Work of the Sub-~Committieec in 1972
Te . Sub—“ommlttee IIT continued in 1972 the work which the Committee cntrusted to 1t
under the terms of the agreement reoched on the organization of work, of 12 March 1971.
8. During 1972, Sub-Committee IIT held two sessions. Th¢: first took plaoe in

New York from 28 February to 31 March and consisted of 5 meetings (15th through 19th).

The second session was held in Geneva from 17 July to 18 August 1972 and consisted of
13 meetings (20th through 32nd).

9. Being a sub-committec of the whole, Sub--Committee III was composed of tho

States members of the Committec. The five States (China, Fiji, Finland, Nicaragua
and Zembia) which joined the Committee vursuant to Goneral Assembly

resolution 2881 (XXVI) of 21 December 1971, also narticipated in the work of the
Sub~Commit£ée from the beginning of the March session.

10. Part of the March session waé devoted to the consideration‘of the programme of
work on the basis of o provosal by Cenada, which ag revised and amended in the course
of the Sub—Committee s vork was finally adopted as document A/AC.lBB/SCaIII/L.14 at
the 19th meeting on 29 Iarch 1972. The programme of work contained five main
headlngs as follows:~ '

A. Preservation of the marine enviromment (including the sea~bed)

B. 7E11m1natlon and nrevention of ooTIutlon of the marine environment
(including fhe sea-bed)

C. Scientific rescarch concerning the marine environment (including the
sea~bed) '

D. Development and transfer of technology
E.  Otfher matters.
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QThe programme made provision for general debate as well as for the formulation of
jlegal principles and draft treaty articles. It also envisaged co-ordination with
related efforts in other fora within vhich Sub-Committee IIT would be able to receive
appropriate subport from and make contributions to the FAO, the United Nations
Conference on the Human Enviromment, IMCO, IOC, as well as with other specialized
iagenoies or intergovernmental bodiecs or conferences which are also concerned with
ématters within the purview of the Sub-Commitice. Also it was understood that the
gprogramme was subject to change and the order of the items in the programme did not
establish the order of priority for consideration in the Sub-Committee.

11. As part of the process of co~ordination and communication, the Sub--Committee

:agreed to a suggestion by Australia that the Chairmen should commuinicate the results of

gdiscussions at the March sesgion of 1972 to the United Nations Conference on the Human

;
i

 Environment held in Stockholm in June 1972.  Accordingly, the Chairman,

g
it

' Mr. van der Essen, addresscd a letter, outlining the discussions in Sub-Committee III

as reflected in the summary records, to the Chairman of the Commitiee,

i

1
!
!
i
i
)
i
i3
|

Mr. H.S. Amerasinghe, who in turn transmitted it with the Committec's consent,
étogether with the summary rccord of the March session which contained o mumber of
valuable suggestions on principles, for adoption by the Conference.
12. The discussions in the Sub-Committec coverced the preservation of the marine
environment, including the prevention of nollution, scientific research and transfer
of technology. The gencral discussion on marine pollution was concluded and the
Sub-Committee decided, at its 23rd meeting, on 28 July 1972, to set up a working group
on marine pollution based on the same formula as the working group on the régime in
Sub-Committee I, the membershin of which would for the most part be designated by the
various regional groups, on the understanding that any member of Sub--Committee III
could particinate in the group's discussions.
13. The Working Group, which was named Working Group Zl/, held two meetings during
the summer session of 1972 at which it elected its Chairman, Mr. J.L. Vallarta of

Mexico. Its terms of refecrence are to draft texts leading to the formmlation of draft

l/ The membershin of the Working Group,; which was open-ended, was as follows:
Mgeria, Brazil, Bulgaria, Canada, Ecuador, India, Indoncsia, Iran, Ivory Coast, Jepan,
Kenya,; Liberia, Madagascar, Mauritius, Mexico, Morocco, New Zealand, Nigeria, Peru,

. Philippines, Romania, Spain, Somalia, Sudan, Sweden, Thailand, Trinidad and Tobago,

- Ukrainian Soviet Socialist Republic, Union of Soviet Socialigt Republics,

the United Kingdom of Great Britain and Worthern Ireland, the United States of America
and Venezuela. There was one vacancy in the Asian group.



A/AC,138/SC.TTIT/Li51 -
page 4 |

treaty articles on the prescrvation of the mavine cnvironment and the prevention of
marine pollution. ;. The Working Group invited the meumbers of the Sub-Committee to
submit, at their'discretian,'wriﬁﬁen observationg, including in particular, draft
treaty articles, on the: question of the preserveiion of the marine enviromment and
the prevention of pollution. for the use of the Working Group. Thesc comments weré
to be submitted as soon as possible, nreferubly before the end of the twenty-scventh
session of the General Assembly, but in any event before 15 Jamuary 1973, assuming
that the mandate of the Commititce were to be continued by the 28th General Asgeﬁbly.

C. York of the Sub-Commitice in 1973

14. During 1973 Sub-Commiticc III held two scseions, one during the spring in

New York and the second during the summes in Geneva. A total of ....... meetings
were held. . o »

15. The Bureau remained the same for the spring session in 1973, but during the
summer segsion Mr. Espinosa Valderréma wag renlaced by Mr. Zuleta Torres of Colombia.
1€. During the spring session the Sub-Committee continued the general debate on the
subject of scientific rescarch.  The goneral debate was concluded towards the end of
the session and the Sub~Committee decided to establish a Working Group under the
Chairmanship of Mr. A. Olszowko of Poland to »nreparc draft treaty articlcs on .
gscientific research, and the transfer of technology.g/ During the summer scgsion the
Sub-Committee had a general dchbate on the lest subject within its terms of reference,
namely, transfer of technology. : | -
17. During 1973, Sub-Committez III heard étatements from the observers of IMCO,

UNEP, TAEA and IOC.

18. A list of documents submitted to the Sub-Committee for the years 19711973 ig in
Anmex 1.

19. A list of statementc made in the Sub-Committece for the years 1971-1973 is in
Ammex 2.

g/ Tho membership of the Working Groun, which was open~-ended, wag as follows:
Ml geria, Argentina, Brazil, Cameroon, Canada, Colombia, Egypt, Finland, France, - .» . .-
Hungary, India, Indonesia, Italy, Japan, Kenya, Mexico, Morocco, Nigeria, Pakistan, »
Peru, Philippines, Poland, Senegal, Sicrra Leonc, Tunisia, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United Kingdom of Great Britain and
Northern Ireland, United Republic of Tanzania, the United States of America.  There.
were two vacancies in the Asian group. : ' ‘ o
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General -debate on .scientific,research

20. It was suggested that marine scientific research be described as the systematic
study, investigation or experimental work to aecquire knowledge of the natural
processes and phenomena occurring in ocean space., It was said to embrace a

multitude of related scientific activities or disciplines and to cover inter alia

the study of marine space and its changes, of matter and their circulatiPQ,in marine
space, the amount -and flow of energy, of marine life and phenomena at. the boundariesv
of marine. space, It could be conducted from,laﬁd, from the atmosphere or outer

space or in ocean space itself., The view vas expressed, however, that the .
Sub~Committee was concerned only with scientific research conducted in, the marine
environment. It was pointed out that scientific research means any fundamental or
applied research and related experimental worlis vhich does not aim directly at the
industrial exploitation and which is necessary for the peaceful activities of .

States. ,

21. It was stated that the central preoccupation of the international coﬁmunity vas
the orderly development and rational exploitation of marine resources as well as the
preservation of the marine enviromment and that the achievement of these general
purposes, on a global scale, was dependent on the progress of marine scientific
research., It was considered impossible to visvalize either effective control of

ocean pollution or effective management of fisheries, either national or internatianaL
without intengive and co-operaiive scientific research. In short, scientifid

research was viewed as the prervequisite for the rational and intensive utilization

of ocean space. , |
22. Doubts were expressed as to the usefulness in this context of the distinction
between "fundamental”/”pure” scientific r~gearch and "appli~d research" or "research
aimed at commercial exploitation'". It was argued that what might aprear basic and
fundamental research in the eyes of one scientist would be research aimed at the
exploitation of marine resources to another. It was pointed out that certain
national interests relating to security and commercial matters were involved in
gscientific research. There was a view that the concept of "pure science" was
theoretical. and. a fallacy in the light of international political and sooio-economic
realities. On-the other hand, an opinion was expressed that it was possiple to
identify pure scientific research and investigation with non-commercial ahd.‘
non~industrial aims. The soundness of another distinction often made, between
research for peaceful purposes and Eilitary reseérch, was also the subject of doubt‘
amorig some members of the Sub-Committee. It vas asserted that in 90 per cent of

the cases no meaningful distinction could be made.
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23, It was said that scientific research should not hamper the normal utlllzatlon
of the sea such as freedom of navigation and flsherles, nor should it have ' '
repercussions which would contravene the principle of the preservation of the

marine environment.

24, It was stated that some countries recognized the need to formulate rules as
well as general conditions and guidelines to govern the conduct of marine scientifié
research. It was pointed out that such rules were necesaary to reconcile the
conflicting views of those who wanted marine scientific research to be unburdened i
by restrictive measures and the views of those who wished to have the marine
environment protected from possible abuses in the exercise of the freedom of
scientific research.

25. The attention of the Sub--Committee was directed to the basic drafting question
of whether these rules should be formulated as elements of a separate treaty on
marine scientific research or whether articles on the subject should be‘included

as parts in a more general treaty or treaties that would result from the third
United Nations Conference on the Law of the Sea. The suggestion was made that it
might be easier to start with a set of articles that could be included in a treaty
or treaties of a general character,

26. In accordance with these views, it was not compatible with existing
international realities that scientific research should proceed without fully
protecting the legitimate rights and interests in the oceans both of mankind as a
whole and of individual States. The protection of these legitimate rights and _
interests through the formulation of adequate international rules and regulations was
the task confronting the Bub-Committee and the Working Group on Scientific Research
and Transfer of Technology. |

27. In accordance with one school of thought, the expression "freedom of scientific
research" was not to be interpreted as one of the freedoms of the high seas and
should preferably be replaced by the term “promotion and development of scientific
research". It was pointed out that it was untenable under this épproach to consider
such freedom as '"a recognized principle of international law" or as "one of the
freedoms of the seas and oceans generally accepted by international law". On the
other hand, it was pointed out that it was impossible to limit the right to conduct
scientific research and that the concept of the freedom to carry out such research

should be reflected in the convention.
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28. . Another: view held that while the freedom of scientific research should be |
protected, it should also be subject to appropriate restrictions in cases where it
did not appear: to take into account the interests of other States or ignofed the
basic provisions established to protect the marine enviromment. ,

29« A further view was that it was essential for the new rules to make allowanpe
for the differences in the various rights and interests requiring different régimes
in the areas or zones within and beyond national jurisdiction. In areas within the
jurisdiction of another State, the latter's consent must be obtained; in areas
beyond the limite of riational jurisdiction, research should comply with the
regulations laid down under the international régime to be established. However,
it was also -expressed that the term''"zones of national jurisdiction" was not yet
adopted and defined.

30. Still another opinion envisaged the principles of respect -for the sovereignty
and equality of all States, large and small, as forming the basis for a reasonable
solution to the question of international scientific research on the seas, and held
that in the territorial sea of a coastal State and in areas under its Jjurisdiction,
foreign marine scientific research was subject not only to the coastal State's
approval, but also to its éppropriate control, o

%3l. According to one view, the coastal State has the right to regulate and control
marine scientific research in areas under its jurisdiction and to ensure the
protection of its vital interests in this regard, as well as the dubty to promote
such research and act as the custodian of the international community's interest
in the development of scientific knowledge concerning the marine environment as a
whole. With regard to areas beyond the limits of national jurisdiction, this same
view emphasized that freedom of marine scientific research was entitled to some
form or degree of recognition and protection only to the extent that the resulis,
data or information so obtained were made genuinely available to all States and
contributed to the growth of scientific knowledge in the interests of the
international community as a whole.

32. It was gaid that every State would have the riéht to undertake bhoth "general
marine scientific research" and-'"marine scientific research aimed at the exploitation
of resources" on ‘the high seas while general marine scientific research, within the
"internaﬁiOnally established limits of the territorial sea, should be conducted only

“with the corisent of the coastal State concerned. There was a viewy that the
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principles established in Artiole 5, paragraph 8 of the 1958 Convention on the
Continental Shelf should be maintained in any future convention regarding general
non-commercial research into the characteristics of fﬁe continental shelf or
economic zone. It was also suggested that the coastal State should be required in
the general interest to cut bureaucratic red tape to a minimum in matters concerning
requests by foreign States wishing to undertake research in the jurisdictional zones
of the coastal State. Thus,time limits should be established for the submission

of requests to undertake research as well as for the reply of the coastal State.

3%. The view was expressed that the Sub~Committee could con51der another
comprehensive legal approach which would be capable of res01V1ng any possible
conflict between unfettered sovereignty of the coastal State within its national

jurisdiction and laigsez faire beyond national jurisdiction. It was advocated that

scientific research in the ocean should be considered as a public interest of the
international community. Ag such, it was pointed out that it would be endowed with
special protection throughout ocean space, subject only to essential safeguards to
protect truly vital interest of coastal States, as wéll as to non-discriminatory
international regulations to minimize the poséibility of abuses and to ensure
ejuitable benefits to all ﬁembersvof the international community. This outlook
called for the estaeblishment of comprehensive international institutions to regulate
scientific research in a non-discriminatory manner and assigt less scientifically
advanced countries. According to this opinion, an international register would
indicate who was entitled to underteke scientific research, even in areas under

souwe form of hational jurisdiction. States, institutions or persons in the register
would assume legal responsibility for damages to the environment or to the ‘
legitimate rights and interests of States.

%4. As to the régime that should prevail in the zone under the sovereignty and
jurisdiction of the coastal State, views were expressed to the effect that
geientific research could be carried out by the coastal State itself or with its
consent. This requirement would apply to such areas as internal waters, territorial
secs, continental sheolf and the subsoil thereof and zones of specific economic
Jurisdiction, like fishing zones or the patrimonial sea, adjacent to the territorial
sea. In accordance with these views, any foreign country wishing to carry out
marine scientific research within such areas must obtain the prior consent of the
coastal State and strictly observe its relevant laws and regulations. Prior consent
cf the coastal State vias considered of crucial importance in view of the difficulties
in meking a precise digtinction between scientific research proper and economic

cxploration and even military intelligence.

T e e o g - . - —
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35. The view was expressed that the coastal State should also be entitled to take
part on an equal footing in the scientific research carried out by other countries
within its jurisdiction. With limited or no capacity to acquire knowledge through -
marine scientific research, the developing coastal State had a right to ensure for
itself an equal share in the knowledge about areas under its sovereignty and
jurisdiction., Thus it should be entitled to receive and use data and samples and
the results should be reported to it with a minimum of delay. .It was held that
publication of such results should in no way be prejudicial to the interests of the
coastal State and should be subject to the prior consent of the coastal State
concerned,

36. Another view was that the participation of coastal States should be facilitated
and epccuraged also in the areas outside of, but adjacent to the zones of national
Jurisdiction Dbecause of the inter-comnexions between the two areas. In these cases
at least advance information of research plans should be given to the nearest
coastal States. |

37. It was pointed out that in practice some coastal States permitted the conduct
of marine scientific research within their jurisdiction when other States applied
for obtaining the pricr consent of the coastal State. This practice, it was also
pointed out, had worked well. in the past and could thevefore continue in the futuré,
38. It was suggested that it should be possible to establish a workable system of
safeguards governing scientific research projects in areas within national
Jjurisdiction, in a mamner consistent with the basic principle of full international
co-operation and the need to accommodate certain national interests.

39. There were views holding that the variety of areas and jurisdictions, the
conflicting claims related thereto and the separate administrative practices of
cocastal States on the conduct of research in areas within their jurisdiction, created
uncertainties and increased the costs and had a detrimental ox inhibiting effect on
the planning and conduct of marine scientific research.

40. To create & régime which permitted the maximum asccumulation of knowledge for
the benefit of mankind, while also protecting the legitimate economic interests of

coastal jurisdictional areas beyond the territorial sea State, views were expressed
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that coastal State rlghts could be protected through a series of obligations rather
than following the consent régime of the Continental Shelf Convention. The
obligation would include the following requirementss .
(i)  advance notification to the coastal State;
(ii) meaningful participation by the coastal State in the research directly
or through an international organization of its choosing;
(iii) sharing of all data and samples with the coastal state; -
(iv) assistance diféotly or through an international organization to the
coastai state in inferpreting the data and samples;
(v) flag state certification that the research is being conducted by a
qualified scientific research institution;
' (vi) publication of significant research results in an open readily available
scientific publicatioh; and
(vii) required compliance with all applicable international environmental
standards. In the territorial sea, coastal states should have the right
to approve or reject the conduct of gscientific research.
41. Withvregard to the sea--bed bayond’national jurisdiction, it was stated that
scientific research should be conducted ekclus1ve1y for peaceful purposes pursuant
to the terms of General Assembly resolution 274¢ XXV) of 17 December 1S870. Thus,
it should be subject to international regulations with a view to benefiting mankind
as a whole. Concerted programmes of internetional marine scientific research should
be worked out jointly provided that they'guarantee the equality of all States,
large and small. "
42, More particularly, one view held that scientific research carried out in the
area should be subject to regulation by the international machinery to he
established.
43, Another view was that it should be possible without prejudice to co-operative
programmes, to fecégnize the freedom of States to carry out scientific research in
areas beyond the limit.. of national Jjurisdiction provided it met certain
requirements, such as advance notification to the international authority, prompt -
dissemination of results and training of experts from the developing countries.
It was added that the international regulations should be such that the developing
countries do not become totally dependent on the developed countries for their

marine research technology.
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44, In reference to the'sﬁatus of the area, there vere views +o the.effect that the
results of scientific research should be regarded as partof the common heritage of
mankind and should therefore be of benefit to all States vhatever their level of
development.. For this purpose, developing States should be able to undertake or
participate in,séientific'research projects as well és to have access to the results
thereof. These results ought to be globally disseminatcd and such dissemination
should be institutionalized by requiring, for exzmple, that data be reported to an
appropriate international organization. Marine scientific research efforts should
be co-ordinated, duplication avoided and available resources used in the most
effective manner.

45. Tt was also pointed out that the existing régime of freedom of research in the
area beyond national jurisdiction had produced results of great benefit and no harm -
to ankind as a vhole. There was, therefore, no need for the control or regulation
of scientific research in this area, subject only to the need to protect the marine
environment by, for example, regulating research drilling. .

46. The view was expressed that marine scientific research should not form the
legal basis for any claims of exploitation rights or any othei -~ights in areas beyond
the limits of national jurisdiction.

47, Tt was pointed out that if the goals and benefits of marine scientific research
were to be realized, the participsiion of all States, particularly developing
countries, 'in such research must be encouraged and ensured. Scientific research
vas the key to the development of the riches in the oceans aﬁd had disclosed the
resources lying beyond the limits of national juriédiction cnd principal goals of
scilentific research should include provision of basic data for the prevention of
marine pollution., Efficient scientific recearch vould indiccte how the marine
envirorment could be protected against pollution, vhat environmental changes were
occurring and vhere the mineral and living resources of the ocecns could be found.
In order %o éliminate, reduce or limit marine pollution, coastal States must be able .
to regulate the areas within their jurisdiction without being hampered by
technological inexperience. On the other hand, doubts were roised as to the use

of the term "areas within their jurisdiction" which is not yet estcblished.

48, Attention vas called to limitations in the capacity of developing countries

ei her to perteke in the development and fruits of the common heritage of mankind

or to fully meet their international responsibilities.concerning_the preservalbion

of the marine environment.
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49. As to the manner of enmhancing the capacity of developing countries in scientific
research, the idea was expressed that for intermational co-operation to be really
meaningful, national or regional efforts would have to be supplemented by assistance
from technologically advanced countries and asppronriate international organizations.
In accordance with this view, assistance to developing countries at their request
should relate to items such as financial resources, personnel training, establishment
of research centres and dissemination of scientific data. It was pointed out that
such assistance to developing countries could be organized on the basis of bilateral
agreeménﬁs. _

50. In support of the need for the dissemination of scientific research data, it vas
argued that marine scientific research was, or should be, essentially an international
co-operativé activity, the results of vwhich should be vart of the common heritage of
menkind and consequently available to 21l countries on the basis of equality. On
the other hand, the view was expressed that the concept of the common heritage of
mankind was not supported by all, although scientific knowledge belonged to mankind.
The interdependence of nations having been incressed by advancing technology, all
States had therefore a responsibility to develop and institutionalize international
co-operation in all fields, including scientific research and the exchange and
disseminetion of information.

51.AAIt ves suggested, therefore, that the Sea-bed Committee might ask the General
Assembly to request the specialized agencies to orgenize and promote the training

of personnel from developing countries in marine technology. A further suggestion
was made for the formation of an agency under the supervision of the sea~bed
suthority which could pool the necessary finance and fecili .es (e.g. research ships,
equipment and highly trained personnel) regtired and co-ordinate the research
programme and adequate dissemination of results. Tevertheless, another view was
expressed that it was not necessary to establish o new agency for covering oceanographic
resecich.

52. 1t was also suggested that competent internationsl organizations and technically
advanced countries should assist the developing countries to build up technical
personnel capable of participating in scientific expeditions and utilizing the
results of research by such means as the provision of gpecial training programmes

for specialists and the estzblishment of research centres in the countries concerned.

Under this approach, scientific research and development and transfer of technology
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were complementary and such approach would greatly contribute towards the utilization
of scientific research data by the recipient developing countries and the closing of
the gon between scientifically advanced and déveloping countries.

5%. It vas added that international co-operation must be based on the principles of
mutual respect for sovereignty, equality and mutual benefit and on the right to -
conduct scientific research, and must be agreed through bilateral or multilateral
consultations, The co-operative effort should be so organized as to enable the
developing countries to train their own scientists and technicians with a view to,
the best utilization of available resources through effective co-ordinagtior and the
avoidance of duplicationvin marine scientific reseaxch.

54. The view wes also expressed that assistance to developing countries and
dissemination of scientific data should be part of any dralt treaty articles

relating to scientific research in the ocean.

General debate on trensfer of technology

55. It was pointed out that, with reference to the subject of transfer of technology,
three main points had to be considered. Firstly, o study should be undertaken with
a view to devising an international set of rules governing technical assistance and
transfer ol technology. Secondly, States and other bodies involved in scientific
research should suwport parallel programmes of technicel agsistance, including the
transfer of technology, aimed ot the countries of the zone or region in which the
research programmes were to be carried out. And thirdly, all programmes of
gcientific research, technical assistance and transfer of technology should be
co-ordinated and guided by a large technical and scientific body, functioning under
the International Authority.

56, The view was expressed that only a feu of the most developed countries benefit
from the application of technology to the explorction cnd exvloitation of the sea-bed,
and this did not improve the conditions in developing countiies. It was stated,
therefore, that there was a need to provide for the establishment of international
centres to give informabtion on technological markets and such centres could help
reduce the total cost of transferring technology ivhich, it was stated, represente&
one of the major obstacles to development progremmes., It was important that
transfer of technology should be carried out more efificiently and be put to better
use if institutions were to be set up in developing countries so as to analyse thé

various aspects regarding the process of transfer of technology. The view vas also
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expressed that the international community hed a responsibility to ensure that
benefits derived from the exploitation of marine resources contributed effectively
towards the narrowing of the gap thal separated some States from others.

57. It was éaid that just and equitable rules should be applied to a broad programme
for the transfer of technology, as already agreed upon by the United Nations General
Agsembly in 1970, wvhen it adbpted its Strategy for the Second Development Decade.
Ancther suggestion was that the forthcoming Law of the Sea Conference could be
provided vith a study which would enable it to esteblish the main objectives of the
trensfer of technology. '

58. It was further said that experience had shovm the transfer of technology on a
commercial basis was not in keeping either with the principles on which marine
scientific resesrch could be based or with the general nrincinles of international
develonment policy. Therefore efforts had to he made to esteblish new relations
among States with regard to the market for technology in general and with particular
regard to the sea and its resources, and this could only be achieved with the setting
up of a new legal régime and machinery which could provide opportunities to achieve
this aim.

59. Anothexr viev expreséed wag that many States sunported the proposal that
assistance should be given to developing countries to acguire the Ikmnovledge of
technology regafding the oceans but modern ocesnogranhic research wes extremely
costly and complicsted and frequently required funds and resources thich were

beyond the'means of moderately developed States, and it ves therefore desirable

thét a congidereble number of States should particinate in such programmes to help
provide such technology to the less developed States. It ven further stated that
participation in scientific expeditions was only one of the measures thet could help
"to strengthen the capébilities of developing cowntrics in the srea of scientiflic
research and therefore there was need for much vorl to be done on such matfcrs as
the implementotion of joint programmes, the transfer of scientific end technical
information, joint action to ezsegist the developing countries in establishing
scientific research centres,‘and the setting up of machinery for transferring
patented Imow-how.

60.  It wvas steted that it wes essential that the subject of transfer of technolo,y
shouid not be neglected in the preparatory work for the Conference on the Lew of

the Ser, and this was because developing States (vhich were virtuelly dependent on

the ocean) were awere of the fact that scientific end technologicel mow-hov wos the

i
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basis of the economic prospérity and if deprived of it such States were doomed to
dependence and undér—development with all the resultant economic and social
consequences.

6l. It was suggested that due to lack of such technologiCél and financial help from
developed States, developing countries may not be able to maintain strict
international standards for the prevention of marine pollution unless they stop
development activities. However, such an alternative wes not feasible due to the
need of such countries to better the living standards of their populations.

62. It was pointed out that the sea, with the immense potentizl resources to be
found in its wvaters, its bed and its subsoil, offered the under-developed States a
genuine oppor%unity of improving their condition, but they had to acquire the
necessary technology, especially through transfers. Three major aspects of such
transfers to developing countries were pointed out and these were" (1) utilization
of coastal resources; (ii) exploitation of fishing resources of the adjacent areas;
and (iii) exploration and exploitation of mineral resources.

63. The vieu vas expressed that the transfer of technical knowledge neéessary to
profit from scientific research ves a two-stage process. In the first stage,
developing countries should receive assistance in interpreting data agbout marine
areas of concern to them in a manner favourable to their interests. In the second
stage, means would be devised to enable countries not only to interpret the data
for themselves but also to engage in scientific rescarch in the marine environment.
To achieve this, it was pointed out, a mechanism should‘be established within
appropriate international organizations whereby coastal States could seek assistance
in interpreting data and samples obtained from scientific research conducted in the
areas off the States which exercise jurisdiction over the area's sea-bed resources
and fisheries. In such o case the State would have the right to participate or be
represented in the research and to have access to the datn and samples obtained.

It vas also stated that with respect to the interpretcotion of date the coastal
Stete should be in a position to receive assistence from an international or
regional organization participating in scientific rescarch on its behalf and the
cozstal State could thus determine its prioritiesrfor the benefit of the scientists
taking part in the project on its behalf and could then obtain assistence from the

orgrnizetion to analyse the data.
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64, On the other hand, it was pointed out- that not all scientific research projects
generated data with immediate relevance to the coastal State and that data might
emerge in a form which could ﬁot be used for more than one purpose, and as such the
assistance of the proposed international or regional organization would be helpful. in
determining the immediate relevance of the data for the coastal State.
65. Another view expressed was that the development of training and education vere
the main means of achieving the transfer of technology end it was also important to
provide equipment for such training. Furthetmore, the transfer of technology should
be viewed in the context of a global strategy and medium sand long-term plang should
be worked out providing in particular for the neccssrry technical assistance and the
services of experts. It was stated that Sub-Committee III, to ensble it to do
useful work, should only deal with the technology of scientific research and should
not involve itgelf in industrial and commercial technology which raises very
sensitive problems regarding patents because in most cases those patents were the
properlty of private companies over which Governments had no or little control,
and for the time being there are few instruments of oceanographic research protected
by patents. Another problem, it was pointed out, vas howv treaty articles on the
transfer of technology would be worked out in a comprehensive convention, The only
solution possible was to formulate general provisions on the need to foster the
£ransfer of scientific research technology.
66, A view wos expressed that guidance from the Sub-Committee was needed concerning
the precise nature of the subject of transfer of technology because it was difficult
to determine exactly what the Sub-Committee should deal with; vhether we should deal
with the question of the technology of all activities conducted on the sea-bed or
the technology which enabled men to use ocean space. It wes also stated that the
oxrderly exploitation of the resources of the oceans cnd seas would certainly have
a tremendous impact on the world economic system but in that context those States
vhich vere at present placed at technical disadvantage were in denger of suffering
a vorsening of their handicsps. It was felt that the "injection" of technology
into disadvantaged countries was not‘enough to solve the problem because the
transfer of technology involved a whole economic, social and political process.
Report_of Working Group IT ‘
67. Belov are two notes from the Chairman of Worling Group II (&4/AC.138/SC.III/L.39
and A/AC.1%8/8C.III/L.52), reflecting the work achieved in the Working Croup. The

first note deels with work done in the working groun during the Merch/April session,

and the second note concerns the period during the July/August csegsion.
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