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OPENING OF THE SESSION 

The CHAIRMAN declared the session of the Legal Sub-Committee open. 

ADOPI'ION OF THE AGENDA (A/Ac.138/sc.1/2) 

The a genda was adopted. 

ORGANIZATION AND PROGRAMME OF WORK (A/Ac .138/sc .1/1) 

The CHAIRMAN read out the note on the programme of work (A/Ac.138/sc.1/1) 

which he had prepared for the Sub-Committee. 

Mr. BODY (Australia) said that the Chairman had been wise to use the 

report of the Legal Working Group of the Ad Hoc Committee as the basis for his 

proposals concerning the programme of work for the current session. He pointed 

out, however, that some expressions used in section A of the programme of work on 

page 5 of document A/Ac.138/sc.1/1 differed in certain respects from the 

corresponding passages of General Assembly resolution 2467 (XXIII), which the 

Sub-Committee, as an organ of a Committee established by the General Assembly, 

had to regard as the source of its authority and whose terms it had to keep before 

it at all times. The terminology of that resolution should govern the 

Sub-Cormnittee 1s deliberations and, ultimately, the preparation of its report. 

Mr. CABRAL de MELLO (Brazil) said that he supported the Cbairmants 

proposals on the programme pf work; the manner in which the principles we~e 

subdivided in document A/Ac.138/sc.1/1 was, as the document itself stated, the one 

which was least controversial. The two most important problems confronting the 

Sub-Committee were unquestionably the principles and norms and the establishlnent of 

appropriate international machinery. In the legal sphere with which the 

Sub-Committee was dealing, those two elements would, by their very nature, play 

the role played by constitutional law at the national level. Logically, they 

should, of course, be considered separately by the Sub·-committee, while remaining 

associated to the extent that no diplomatic or political decision on one was 

taken without reference to the .other. The need for such an organic approach was 

particularly acute in view of the fact that, for the sake of taking prompt 

decisions on matters of immediate interest to the technologically developed 
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(Mr. Cabral de Mello, Brazil) 

countries, the United Nations had in the past separated, at the diplomatic stage, 

agreements which should have constituted a whole. That was particularly true of 

the agreements concerning assistance to astronauts and liability for the launching 

of objects into outer space and of the negotiations on the non-proliferation 

of nuclear weapons. In such cases, the legitimate interests and aspirations 

of the developing countries had been relegated to a diplomatic ~imbo for the 

benefit of great-Power understanding and co-operation. The Sub-Committee should 

ensure th~t the vital interests of all countries were duly respected and 

protected. 

The Sub-Committee should give exhaustive study to the principles and norms 

proposed by the Chairman before taking any decisions or preparing recommendations 

for the Committee. It should try to draw up a comprehensive, well-balanced set 

of principles and should beware of easy solutions to complex problems. , If the 

Sub-Committee undertook, as a preliminary measure, to formulate a few general 

principles on which there appeared to be a large measure of agreement, it might 

create the false impression that a legal framework already existed for the 

exploration and exploitation of the sea-bed and that there was already a legal 

basis in international law for such activities; to do so could have adverse 

effects on the interests of the technologically less developed countries. Moreover, 

the limited measure of agreement which seemed to have emerged at the Rio de Janeiro 

session of the Ad Hoc Committee and during the debates of the first Committee 

had not extended to certain principles which expressed the vital interests of the 

developing countries, including, in particular, the principle of the most 

eq_uitable possible application of benefits obtained from the exploration and 

exploitation of the sea-bed. His delegation earnestly hoped that the 

Sub-Committee would make substantial progress at the current session towards a 

statement of legal principles, agreement on which was still limited and uneven. 

Mr. BALLAR (Trinidad and Tobago) said that his delegation saw the work 

assigned to the Sub-Committee as an organic whole. The principles and norms 

applicable to the subject of its work, which was the legal regime of the sea-bed 

and the international machinery to be established, were intimately interrelated 
\ 
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and none of them could be discussed in isolation from the others. In particular, 

the legal and organizational requirements for the proposed international machinery 

had to be taken into account. His delegation agreed with the Chairman, hm-1ever, 

that although the legal principles and the norms were interrelated, they could 

be separated for the purposes of the Sub-Committee's work. 

The statement, contained in the seventh paragraph of the Chairman's note, 

of some ten principles which had been discussed earlier could very well be used 

in place of the programme outlined at the end of document A/Ac.138/sc.1/1. The 

programme did, however, have the advantage of meeting the reservations expressed 

by some delegations. Accordingly, his delegation fully supported the Chairman's 

proposals on the programme .of work. 

Mr. CARTER (United States of America) said that the programme of work 

submitted by the Chairman (A/Ac.138/sc.1/1) provided the basis for a final 

prograrrme of work on which the Sub-Committee could, with some minor amendments, 

agree. The document distinguished between legal principles and norms, the former 

apparently being propositions which applied even before treaties were formally 

concluded,. while the latter were the provisions of such formal agreements. His 

delegation acknowledged that such a functional distinction existed and stated its 

agreement to the use of those terms in making the distinction. The draft 

resolution which it had submitted to the Ad Hoc Ccmmittee in 1968 (A/Ac.135/25) 

contained two categories of principles, one referring to the conduct of States and 

their nationals beyond the limits of national jurisdiction and the other 

constituting guidelines for agreements es tablishing a boundary and a regime for the 

area beyond national jurisdiction. 'Ihe discussion in the Ad Hoc Committee and at 

the twenty··third session of the General Assembly bad been concerned primarily with 

those two categories of principles. The matter of potential treaty provisions, or 

norms, fad not been discussed in detail, and the situation would probably be the 
,. 

same at the current session. 

He noted ttst the legal principles enumerated on page 5 of document 

A/Ac.138/sc.1/1, which were taken frcm the report of the Ad Hoc Committee, had been 

subdivided in the Secretariat document (A/AC .138/7) under fourteen headings rather 

than seven. The wording of the headings was of little importance provided that it 

was understood that all the subjects considered earlier under those headings would 

be discussed and that members would be free to discuss the principles as a group. 
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Sub··raragraph A (6) of the programme of work (A/Ac.138 /sc.1/1) dealt with 

"Responsibility and liability in the exploration, etc." That question, as opposed 

to the question of adopting safeguards to minimize pollution and other hazards, 

would be more appropriately. discussed under "norms", and his delegation 

therefore suggested that the wording of sub-paragraph A (6) should be brought into 

line ~,1ith the corresponding heading in the report of the Legal Working Group of 

the Ad Hoc Committee . 

The CHA.Ifil,f.AN said that the word "responsibility" was an approximate 

translation of the word "obligaciones" in the original Spanish text. He suggested 

that it should be replaced by "obligations". 

Mr. CARTER (United States of America) agreed that that substitution 

would facilitate discussion of sa feguards as well as responsibility and liability. 

The CHAIRMAN said that the Secretariat would amend the English text of 

the programme of work. 

Mr. KROYER (Iceland) said that the wording of sub-paragraph A (6), as 

amended with the agreement of the United States representative, -was still 

unsatisfactory, since it appeared to minimize the magnitude of pollution tazards. 

Neither operative paragraph 2 (d) of resolution 2467 A (XXIII) nor operative 

paragraph 2 of resolution 2467 B (XXIII) -was concerned exclusively with the 

prevention of pollution. When his delegation had introduced the resolution, it 

had had in mind not only the prevention of pollution but also measures to deal 

with existing pollution, as was apparent frcm operative paragraph 3 of 

resolution 2467 B (XXIII). He urged that sub-paragraph (6) of the principles 

enumerated in the programme of ·work (A/AC .138/sc .1/1) should include mention of 

measures for protecting waters and coastlines from pollution which already 

existed. He would not submit a text for the present but would consult the 

Chairman on the matter. 

'Ihe CHA.Ifil,f.AN asked the Icelandic representative to submit an amended 

text as soon as possible. 

Mr. MENDEIEVICH (Union of Soviet Socialist Republics) expressed the 

hope that the session would be constructive and said that the Soviet Union would 

endeavour to contribute to its success. It was logical that the Sub-Ccmmittee 
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should first undertake the studies defined in operative paragraph 2 (a) of 

resolution 2467 A (XXIII); ho1-1ever, the distinction betueen "lega l principles rr 

and "norms " was unnecessary, since it was difficult to separate the two. The 

discussions might result in the formulation of either a principle or a norm, as 

the case might be. His delegation would prefer to see that distinction eliminated,• 

although it ,1ould not press that view if it did not receive sufficient support• 

In any case, it would like to make the following observations. 

The term "legal principles" was inaccurate, since that concept had not yet 

been defined. It would be more appropriate to speak of subjects for consideration. 

The wording of the principles enur:1erated in the programme of wort might prove 

inaccurate. If it was decided that the distinction between sections A and~ (p. 5) 

should be retained., the title of section A should be amended to read: "Legal 

principles (subjects for consideration)". 

His delegation was opposed to the wording of the second :egal principle, since 

referring to the "high seas" meant exc luding the continental shelf . The use 

of the sea-bed and the ocean floor for military purposes was a remote possibility, 

while p lans for the military use of the continental shelf were already in 

existence. If the continental shelf was excluded from the Sub-Committee's 

competence, that body would be dealing with fantasies. Ee proposed that the 

words "beyond the limits of present national jurisdictionn should be deleted 

from sub - paragraph (2). 

The propo::; e d programme of work was based on that of the Ad Hoc Committee, 

but it was incomplete; he therefore proposed the insertion after sub-paragraph ( 1) 

of two new sub-paragraphs reading respectively: "Question of the definition 

of the boundary between that area of the sea-bed and the ocean floor lying beyond 

the limits of national jurisdiction and the area which falls under national 

jurisdiction11 and "conduct of activities with regard to the sea-bed and the 

ocean floor, and the subsoil thereof, in accordance with international law, 

including the Charter of the United Nations". Contemporary international law was 

applicable not only to the surface of the earth but also to outer space. It 

was only logical that it should b e applicable to the sea-bed. 

In conclusion, his delegation suggested two drafting changes: the deletion 

of the word 11 present" which appeared in sub-paragraphs A (1), (2), (3) and 
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(4) (p. 5) of the programme of work so as to bring the latter into line with 

• the text of resolution 2467 A (XXIII), and the addition to the English text of 

sub-paragraph ( 8) (Synthesis), which appeared to have been inadvertently omitted. 

The CHAIRMAN noted that the Legal Sub-Committee had before it a number 

of proposed amendments to t he programme of work set forth on page 5 of 

document A/Ac.138/sc.1/1. The delegation of Iceland proposed that the text of 

sub-paragraph A ( 6) ( p. 5) should be amended to read: "The problem of pollution 

and other hazards, including obligations and responsibility in the exploration, -

use and exploitation of the sea-bed and the ocean floor." The Soviet delegation 

had submitted three proposals: firstly, that the title of section A (p. 5) 

should be amended to read: "A. Legal principles ( subjects for consideration:)"; • 

secondly, that the words "beyond the limits of present national jurisdiction" 

should be deleted from sub-paragraph (2) of section A; thirdly, that between 

the present sub-paragraphs (1) and (2) there should be inserted two new 

sub-paragraphs reading respectively: 11 (2) Question of the definition of the 

boundary between that area of the sea-bed and the ocean floor lying beyond the 

limits of national jurisdiction and the area which falls under .national · 

jurisdiction" and "(3) Conduct of activi.ties with regard to the sea-bed and the 

ocean floor, and the subsoil thereof, in accordance with international law, 

including the Charter of the United Nations". 

Mr. ODA (Japan) said that he was prepared to accept the practical 

proposals made with regard to the Sub-Commi ttec: 1 s programme of work as set f orth 

on page 5 of document A/Ac.138/sc.1/1. However, he hoped that the Sub-Committee 

would adopt a flexible approach to each of the sub-paragraphs in section A and 

would permit a certain amount of latitude, since all the items were closely 

interrelated. 

He was prepared to agree to the two new sub-paragraphs proposed by the 

Soviet delegation. 

Mr. OLISEMEKA (Nigeria) was pleased to note that the proposed programme 

of work contained in document A/Ac.138/sc.1/1 had been drafted in such a way 

that while controversial issues were avoided, emphasis was nevertheless placed 

on the essential items already taken up.by the Ad Hoc Com.rnittee. The 
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Sub-Committee would thus be able to take advantage of tr.e work done by the 

Ad Hoc Cormni ttee and of the worldng paper prepared by the Secretariat (A/AC .138 /7) 

and begin its work without delay. He noted that the list of proposed items was 

not intended to be exhaustive and that it was emphasized "that any principles 

ad opted must constitute a har1:1onious whole and that a comprehensive discussion 

will therefore be necessary" (A/AC .138/sc .1/1, p. 4, final paragraph). The 

document in question provided a satisfactory basis for the Sub-Committee 1 s 

work. 

Referring to the Soviet_ proposal to amend the title of section A (p. 5), 

he suggested that it would be preferable for the sake of precision, to adopt 

the formula "A. Legal principles governing:". Moreover, the meaning and scope 

of the expression "Responsibility and liability" in sub-paragraph (6) (p. 5) 

should be clarified. 

Subject to those few comments, his delegation was prepared to support the 

programme of work submitted by the Chairman. 

Mr. DEJAMMET (France) recalled that the report of the Legal Working 

Group of the Ad Hoc Committee contained the following observations: "It was 

generally felt that many problems related to the sea-bed and the ocean floor were 

not adequately dealt with in e;dsting international law and it was also felt that 

legal principles on the activities of States in the exploration and use of the 

sea-bed and ocean floor beyond the limits of national jurisdiction should be 

developed in the interests of nankind as a whole. 11 (A/7230, p. 44, para. 18) 

He agreed with the Soviet delegation that it was therefore e s sential to 

formulate spe cific provisions governing that field. He was prepared to endorse 

the proposed prograrmne of work, taking into account, however, the observations 

made by the re pres entative of Australia, with which he associa~ed himself. 

Mr. KHANACHET (Kuwait) noted with satisfaction that some of the views 

put forward by .his delegation in the First Committee and in the Ad Hoc Committee 

were reflected in the proposed programme of work. Due account had been taken, 

in the drafting of that document, of the economic interests, political attitudes 

and lega l principles upheld by the various delegations. 
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Nevertheless, it was essential that the text should refer explicitly to the 

special interests and needs of the developing countries, as, indeed, the General 

Assembly had done in the seventh preambular paragraph of resolution 2467 A (XXIII) 

and in operative paragraph 1 of resolution 2467 B (XXIII). Accordingly, the 

words "and taking into account the special interests and needs of the developing 

countries" should be added after the word rrrnankind" in the present 

sub-paragraph A (3) (A/Ac.138/sc.1/1, p. 5). 

Mr. CARrER (United States of America) said he agreed with the 

delegation of Iceland that it ,,ould be preferable to adopt in sub-paragraph ( 6) 

the formula used in the report of the Legal Working Group of the Ad Hoc 

Committee. The sub-paragraph would then read: "( 6) Question of pollution and 

other hazards" . 

The CHAIRMAN noted that the Sub-Committee had before it, inter alia, 

a United States proposal replacing the suggestion made by Iceland as well as 

proposals submitted respectively by the representatives of Nigeria and Kuwait. 

The meeting rose at 1.5 p.m. 
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ORGANIZATION AND PROGRAMME OF WORK (A/Ac .138/sc .1/1; A/Ac .138/7; A/Ac .138/9) 

The CHAifilJ.AN observed that the following amendments had been propo;;ed to 

section A of the programme of work as set out in document A/Ac.138/sc.1/1 (p. 5)­

Tl.;ro alternatives to the title of section A had been proposed, one by the Nigerien 

delegation, namely, "A. EJ_aboration of l egal principles governing: 11 and the 

other by the USSR delegation, namely, "A. Legal principles (subjects for 

consideration)" or simply 11A. Subjects for consideration". The USSR delegation 

had further proposed the deletion of the word 11 present11 in paragraphs (1), (3) 

and (4) and the insertion, "petween paragraphs (1) and (2), of two new paragraphs 

reading respectively: 11 (2). Question of the definition of the boundary between 

that area of the sea-bed and the ocean floor lying beyond the limits of nat ipnal 

jurif3diction and the area which falls under national jurisdiction" , and 
11 (3). Conduct of activities with regard to the sea-bed and the ocean floor, a:1d 

the subsoj_l thereof., in accordance with international law, including the Charter 

of the United Nations". In addition., the USSR. delegation had proposed that 

paragraph (2) should be amended to read: 11 (2). Reservation of the sea-bed and 

ocean floor and the subsoil thereof exclusively for peaceful purposes". The 

delegation of Kuwait had proposed that in paragraph (3) the semi-colon should be 

deleted and the following words added at the end of the text: 11 and taking into 

account the special interests and needs of the developing countries11
• With 

respect to paragraph ( 6)., the Chairman had suggested that the English text should 

be altered to read: 11 ( 6) Obligations and responsibility in the exploration, use 

and exploitation of the sea-bed and ocean floor11
; the Icelandic delegation had 

proposed the following wording: 11 (6) Problem of pollution and other hazards, 

including obligations and responsibilities involved in the exploration, use and 

exploitation of the sea-bed and ocean floor11 
• Subsequently., the United States 

delegation, in agreement with the Icelandic delegation., had proposed the following 

text: 11 (6) Question of po:Llution and other hazards". Lastly, it had. been 

pointed out that sub-paragraph (8) did not appear in the English text. 

Mr. MENDELEVICH (Union of Soviet Socialist Republics), speaking on a 

poin.t of order, observed that he had simply pointed out, to facilitate the 

Sub-Committee 1s work, that there was no reason for using the word "present" in 
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section A, ·paragraphs (1)., (3) and (4), since that word did not appear in 

resolution 21~67 A (XXIII). That was not a formal proposal, for it was 

self-evident that the word should be deleted. Furthermore, in proposing the 

insertion of a new paragraph concerning the delimitation of the area beyond 

national jurisdiction, the ·ussR delegation wished simply to stress the need for 

that question to be resolved. It was clear of course that the Legal Sub-Committee 

was not competent to mals:e such a delimitation. 

Mr. GAUCI (Malta) said :that he was prepared to accept the prograrnme of 

work as presented by the Cha~.rman. His delegation felt, however, that it was not 

appropriate at that stage to draw a formal distinction between principles and 

norms. If the Sub-Committee should decide otherwise, it would be essential to 

define thos~ two terms precisely and in a way that would be acceptable to all 

delegations. 

Mr. PINERA (Chile)., expressing his pleasure that the programme of i.rork 

as presented by the Chairman had been drawn up in such a way as to avoid 

controversy, said that he was prepared to support it. That did not mean, of 

course, that the programme of work could not be usefully supplemented at a later 

stage. With regard to the distinction between principles and norms, he shared 

the view stated by the Brazilian delegation. The highest priority should be 

given to the elaboration of a body of principles, which should be balanced and 

should reflect the interests of all, in particular those of the developing 

countries. In the formulation of those principles, account should be taken of 

the need to establish international machinery that would epable the developing 

countries to benefit from possible exploitation activities. In that regard his 

delegation fu;l.ly supported the Kuwaiti representative's proposal concerning 

paragraph (3). It would appear be_st to retain the present wording of 

paragraph, (7), which left the Sub-Committee entirely free to consider other 

questions. He supported the USSR delegation I s amendment to the title of section A. 

Concerning paragraph (2), it might be best to employ the wording of operative 

paragraph 3 of resolution 21~67 A (XXIII). Quite clearly, it was the 

Sub-Committee's task to concern itself not with present national jurisdiction but 

solely with the area beyond no.tional jurisdiction. 

With ·regard to the working pape.r prepared by the Secretariat (A/AC .l38/7), 

he believed that the title of chapter III, and particularly the word "principles", 
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might lead to controversy, since what was actually involved were proposals, 

Generally speaking, and in order to avoid lengthy preliminary discussions, it 

would be best to use the language adopted by the Legal Harking Group of tte Ad H.2£. 

Committee, No a priori determination should be made of the principles which would 

emerge from the proposals iri question. 

Yrr. Galindo Pohl, Chairman, took the Chair. 

Mr. TOMOROWICZ (Poland) expressed the view that section A of the programme 

of work should . have a title which showed tb.at what was involved ,,as not principles 

but subjects for consideration. In addition, his delegation unreservedly supported 

the USSR amendment to paragraph (2). It was also prepared to accept a proposal 

w"hereby paragraph (2) would be replaced by the corresponding formulation in 

operative paragraph 3 of resolution 2467 A (XXIII). 

lVrr. rARWIN (United Kingdom) said that his delegation vias prepared to 

endorse the whole of the p~ogramme of v1ork as presented in the note by the Chairman 

• _ (A/AC.138/sc.1/1). That programme, which was based on the r e port of the Ad Hoc 

Ccmmittee and on the pertinent resolution of the General As sembly, offered a good 

starting point for the Sub-Committee's work. It would be well to move rapidly on 

to the substantive debate without spending further time on preparations. However, 

the distinction betv,een legal principles and norms was not as fundamental to his 

delegation as it appeared to be to others. 

Regarding the amendments to the draft programme as set out at the end of 

• document A/AC ,138/sc .1/1, his delegation sugge sted that it was broadly acceptable 

and trBt wording going beyond the headings of last year 1 s report should be 

accepted only in the case of special circumstances. It would thus support the 

Ni gerian delegation I s proposal for the insertion, after A, of the words 

''Elaboration of legal principles governing" because the formulations which then 

• followed stated questions and not principles: Secondly, the Chilean delegation I s 

suggestion relating to paragraph (2) deserved support because it would introduce 

the wording of operative paragraph 3 of General Assembly resolution 2467 A (XXIII) 

and thus keep the matter within the context of the Legal Sub-Committee's terms of 

reference• lastly, the proposal to include, in paragraph ( 6) a reference to the -

problem of pollution and other hazards should be approved, since it would have the 

effect of strengthening the formulation prepared by the Chairman. His delegation, 
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in accepting ttcse amendments, to~ed that tte resulting prcgrarr:me, representiP-g 

a ccmprcmise among different views, -wculd er.able most delegations to endorse the 

prcgrarrme of work tbat bad been presented. 

Mr. CULD HACHEME (Nauritania) supported the formulations proposed by the 

delegations of Kuwait and Nigeria. 

Mr. YANKOV (Bulgaria) said he did not agree that the distinction between 

legal principles and norms was the same as a distinction between rules of behaviour 

and treaty provisions. There were legal principles in existence which had been 

established by international instruments such as the United Nations Charter,. and 

the distinction in question derived ma.inly from the difference in scope between 

the two typ-2s of' rules. Instead of separating them , it might perhaps be more 

appropriate to group them together, as bad been done in General Assembly resolution 

2467 A (XXIII) . 

With regard to the proposed amendments to the . programme of work, his delegation 

was prepared to support any improvements ,;.1hich would facilitate acceptance of the 

very useful. proposals presented by the Chairman. It was in favour of the insertion 

after paragraph (1) of the new items proposed by the Soviet delegation not only 

because a discussion was bound to be held on the first item with regard to the 

legal status of the sea-bed and the ocean floor but also because in regard to the 

need for proposed activities to be carried out in accordance with international · 

law the proposed wording reproduced verbatim a formulation which appeared in 

paragraph 43 of the report of the Legal Working Group for 1968. With regard to 

paragraph ( 2), bis delegation felt :i.t would be unwise to prejudge the extent of 

disarmament measures; it might therefore be more appropriate either to reproduce 

the relevant terms of opera,tive paragraph 3 of General Assembly resolution 

2467 A (XXIII), or to adopt the wording proposed by the USSR, which had the 

additional merit of brevity. His delegation endorsed the Kuwait delegationts 

proposal for mentioning in paragraph (3) the special interests and needs of the 

developing countries, and the proposal submitted by the Icelandic delegation with 

regard to paragraph (6). 

Mr. BADAWI (United Arab Republic) said that bis delegation was willing to 

endorse the programme of work presented by the Chairman. Also, the suggestions put 

forward by Nigeria and the Soviet Union were both acceptable, and it bad no 
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ob,iection to the amendment proposed by Kuwait to :9aragraph (3), as that n::.~Y1:irr:.e nt 

was consistent with the spirit of General Assembly resolution 2467 A (XXIII) • The 

proposal submitted by the Icelandic delegation was also sound. Hi th ::!'.'ec;ard to 

the two new items, the wording of which bad been suggested by the Soviet clelegat ion, 

he asked whether they had been submitted as formal proposals or whether the Soviet 

delegation had wished to emphasize that those two items carr.e within the 

Sub-Committeers competence. 

Mr. l'TJENGA (Kenya) said that his delegation was prepared to accept the 

programrr.e of work proposed by the Chairman, as it corresponded to the terms of' 

reference set out in General Assembly resolution 2467 A (XXIII). It was also able 

to accept some of the proposed amendments because they improved the existing text• 

_That was particularly true of the title suggested by Nigeria for section A. 

Referring to the Soviet arr.endment regarding tbe definition of the boundary tetween 

that area of the sea-bed and the oce an floor lying beyond the limits of national 

jurisdiction and the area whicl1 fell under national jurisdicti.on, he pointed out 

that, according to General Assembly resolution 2467 A (XXIII), the consideration 

of that i tern was not included in the Sub-Committee f s terms of reference. The 

item in question could be dealt with by a conference to be convened by the General 

Assembly at a later date. On the other hand, his delegation would support the 

a.mendreent submitted by Kuwait to paragraph (3), as it was fully consistent with 

the spirit of the relevant General Assembly resolution and of the Charter, and the 

proposal submitted by the Icelandic delegation with regard to paragraph (6). 

Mr, KHANACHET (Kuwait), speaking on behalf of the Afro-Asian members of 
' 

the Sub -Committee, said that those countries were prepared to approve the programme 

of work set forth in document A/AC .138/sc .1/1 both because it was logical and 

rational and because i -t corresponded to the Sub-Cammi ttee I s terms of reference, to 

the relevant Oeneral Assembly resolution and to the Ad Hoc Com□i ttee 's conclusions• 

At the same time, however, they also approved of the 2mendments proposed respectively 

by Nigeria and the Soviet Union with regard to the title of section A, which would 

thus read: "To study the elaboration of' legal principles relating to : 11 
• Tbey 

also whole -heartedly endorsed the amendment to paragraph (3) submitted by the 

delegation of Kuwait. 

With regard to the question of defining the boundary of the area 

lying beyond the limits of national jurisdiction, wbich had been suggested by the -
/ ... 
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Soviet delegation, the Afro-Asian countries welcou:ed the explanations which had. 

been given at the current meeting by the Soviet representative, and which to a 

large extent coincided with their mm 'views. Steps should be t aken to ensure that 

that i tn.m was considered in due course by a competent organ. It would be 

inadvisable, however, for a new paragraph on that item to be inserted in the 

programme of wo1~k. Possibly the Soviet Union delegation would not press for the 

adoption of its amendment if it was satisfied that the Sub-Committee acknowledged 

the need for the problem to be considered by a competent organ. The Chairman could 

perhaps make a statement to that effect and thus make it possible for delegations 

to express their opinions on the sub~iect in due course. While the Afrc-Asian 

countries ·,:ere satisfied with the wording of paragraph ( 6) they had _ given 

consideration to the suggestion made by the Icelandic delegation and were willing 

to participate in any consultations aimed at finding a formulation that was mm:e 

satisfactory to the Sub-Committee. 

Mr. HOLDER (Liberia ) said that he regarded the proposed prograrmne of work 

as highly satisfactory, although he did support the Nigerian amendment to . the title 

of' section A. He also endorsed the amendment submitted. by Kuwait with regard to 

paragraph (3), and he did not see why the Icelandic amendment referring to the 

problem of pollution should not be included in paragraph (6), ".-~ specially as the 
,, 

Ad Hoc Cammi ttee had already adopted_ a resolution reflecting Iceland's strong views 

on the matter. He felt, however, that the term "liability" should be retained in 

paragraph ( 6) . 

He believed that in the light of the Bulgarian representative's remarks on 

legal principles and norms, the Sub-Committee would be hard pressed to draw a 

distinction between those two concepts. 

Mr. PANYARACHUN (Thailand) said the Sub-Committee mi6ht like to know that 

the group whose point of view had been voiced by the representative of Kuwait 

consisted of ten or twelve countries which included Yugoslavia, some six or seven 

African countries and the Asian countries with the exception of Japan. 

Mr. CABRALce MELLO (Brazil) recalled that, at the first meeting of the 

Legal Sub-Committee, his delegation, for the sake of agreement, had recommended 

the adoption of the prograrmne of work presented by the Chairman even though it did 
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not fully reflect his country rs views , particularly as set forth in the draft 

statcrr.ent of principles drawn up at the Rio de Janeiro session. He nml a.p:;::ealed to 

all rr:embers to avoid a prolonged discussion on questions of wordine;. Brazil.,. 
. t f • i!.=ra _._ -ion •1ike the USSR, felt that the paragraphs o:f section A were subJec s or consi ...... -- ..., __ 

rather than principles; however, it was opposed to the suggestion made by tr.e USSR 

to delete in paragraph 2 the words 11beyond the limits of present national 

jurisdiction". With regard to paragraph (6), it preferred the Chairman 1 s wording 

because, generally speaking, it considered that it would be advisable to keep as 

closely as possible ·to the ori ginal text. 

The CHAIRMAN suggested that the Sub-Committee should proceed to examine 

the proposals which had been made. He recalled that the matter at hand was to take 

decisions on the organization of work wbich could in no way prejudge the stands to 

be taken by Governments. The object was not to interpret the Committee I s terms of 

reference or the resolutions already adopted, but ·to draw up a programme of work 

promptly. He took it that the members approved of the Nigerian proposal to replace 

the title of paragraph A with the words "Legal principles governing:". 

Mr. MENDELEVICH (Union of Soviet Socialist Republics) said that he 

preferred the wording proposed by the representative of Kuwait, namely: 
11Elaboration of the legal principles governing: 11

• If that wording was adopted.,. he 

would not insist on his own proposal. 

Mr. OLISEMEKA (Nigeria) said that he accepted the text proposed by the 

representative of Kuwait. 

The CHAIRMAN suggested that the text proposed by the representative of 

Kuwait should be adopted. 

It was so decided. 

The CHAIRMA.N submitted for the Sub-Committee rs consideration the Kuwait 

proposal to replace the s~mi-colon at the end of paragraph (3) with a comma and to 

add the words "and taking into account the special interests and needs of the 

developing countries 11
• 
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Mr. MENDELEVICH (Union of Soviet Socialist Republics) sai.d that he was 

not opposed to the amendment provided it accurately reproduced the wording used 

in the penultimate preambular paragraph of General Assembly resolution 

2467 A (XXIII): "irrespective of the geographical location of States, taking into 

account the special interests and needs of the developing countries". 

Mr. KH../.\NACHET (Kuwait) said that while his proposal ha d resulted from 

consultations arr.ong several ,. countries, he believed that they would be able to 

accept the text read out by the representative of the Union of Soviet Socialis t 

Republics. 

Mr. MIRZA (Pakistan) proposed that the wording of the amendment should 

be preceded by the words "for the benefit of mankind as a whole 11
, which, also 

appeared in the same preambular paragraph of the resolution in question. 

Mr. HOLDER (Liberia) said he believed that the intention of the USSR waG 

to supplement rather than to modify the text suggested by the representative of 

Kuwait. 

The CHAIRMAN said he recognized that an additional element was involved. 

He recalled the need to protect the interests of land-locked States and suggested 

that the Sub-Committee should accept the Pakistan proposal to replace the words 
11 in the interests of mankind" in paragraph (3) with the words: "for the benefit 

of mankind as a whole, irrespective of the geographical location of State.s, taking 

into account the special interests and needs of the developing cou.ntries 11
~ 

It was so decided. 

The CHAIBMAN agreed to the changes in his wording of paragraph (6) which 

had been suggested by the representatives of Iceland and the United States, who 

recommended using the terms which appeared in the existing documents. 

Mr. WALDRON-RAMSEY (United Republic of Tanzania) said that he preferred 

the initial wording submitted by the Chairman. He suggested, however, that the 

two versions should be combined to read: 11The q_uestion of pollution and other 

hazards as well as of the obligations and liabilities of States involved in the 

exploration, use and exploitation of the ocean floor". 
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Mr. YANKOV (Bulgaria) observed that the question of liability for any 

damage caused and the question of the preventicn of pollution were closely lir..l-:ec'L, 

He proposed the wording: 11Responsibili ty and liability in the exploration, use 

and exploitation of the sea-bed and ocean floor, particularly with regard to 

pollution and other hazards 11
• 

Mr. KROYER (Iceland) (3aid that he accepted the text proposed by the 

representative o f the United Republic of Tanzania. 

The CHAIR.\V\N pointed out that the Sub-Comrni ttee also had before it a 

proposal by the representative of frulgaria. 

Mr. YAI~~OV (.Bulgaria) withdrew his proposal. 

Mr. KROYER (Icela nd) thanked the representative of Bulgaria and said that 

Iceland would have experienced some difficulty in accepting the Bulgarian text. 

Mr. ODA (Japan) suggested that the ,wrds "of States" be dropped. Since 

a private comr:any, for example, might bear the liability in question, it wculd be 

preferable not to be too specific. 

Mr. WALDRON-RAMSEY (United Republic of Tam:ania) said that it was 

ne cessary only to define the substance of the matter so e.s to prepare a programme 

of work. The question of assigning liability could be considered when paragraph ( 6) 

was discussed in detail. 

The CHAIRMAN recalled that the programme of work did not in any way 

represent a future commitment on the part of a Member State. 

Mr. ODA (Japan) said that he accepted the text proposed by the 

representative of the United Republic of Tanzania, subject to tr.e reservation 

that the state responsibility would not be prejudiced. 

The CFAiill,!AN suggested that the Sub··Commi ttee should adopt the text for 

paragraph (6) submitted by the Tanzanian delegation. 

It was so decided. 

The meeting rose at 1.25 n.m. 
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ORGANIZ,ATION AND PROGFAMME OF WORK (A/Ac.138/sc.1/1) 

The CHA.IF.MAN invited the Sub-Committee to continue its consideration of 

proposed amendments to the programme of work. One of the most important i terns was 

sect:i.on A, paragraph (2), of the programme. In addition to the wording in document 

A/Ac.138/sc.1/1 - namely, !!Reservation of the sea-bed and ocean floor and the subsoil 

thereof underlying the high seas beyond the limits of present national jurisdiction 

exclusively for peaceful purposes" - which was t aken from the report of the Ad Hoc 

Committee, the Legal Sub-Committee had before it a USSR proposal to delete the 

part of paragraph (2) coming after the words "high seas", and proposals by Chile 

and the United Kingdom to use the wording of operative paragraph 3 of General 

Assembly resolution 2467 A (XXIII). 

Mr. ARORA.. (India) said that he had originally supported the formulation 

suggested by Kuwait. As, however, a number of amendments had been proposed since 

them, he wished tentatively to propose a compromise, under which only the follmdng 

part of operative paragraph 3 of resolution 2467 /\ (XXIII) would be quoted, namely: 

"the reservation exclusively for peaceful purposes of the sea-bed and the ocean 

floor without prejudice to the limits which may be agreed upon in thi.s respect". 

All mention of disarmament activities would thus be omitted. 

Mr. PAVICEVIC (Yugoslavia) said he supported that proposal on the 

assumption that the Main Committee was to deal with all activities of the kind 

referred to in operative paragraph 3 of resolution 2467 A (XXIII). 

Mr. DEJP,MMET (France) said that he too supported the proposal, which 

represented a very reasonable compromise. 

Mr. MENDELEVICH (Union of Soviet Socialist Republics) said that his 

delegation 1 s intention in proposing that .certain words at the end of section A, 

paragraph (2), should be omitted had been to avoid defining the limits of the area 

of the sea-bed and ocean floor to be reserved for peaceful purposes, in order to 

give the Disarmament Committee the opportunity to determine those limits in the best 

interests of peace. fie Sub-Committee had so far heard only one argument against 

tha t proposal, and that had related to its form. It had, in fact., implicitly 

accepted the Soviet proposal by adopting the wording.of paragraph (6), in which 
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reference was ma.de only to the 11 exploration, use and exploitation of the sea-bed 

and ocean floor 11
• His delegation did not believe that there was any difference 

between the areas covered by paragraphs (2) and (6) and, in order to obviate 

further 9ebate, it suggested that the Sub-Committee should accept the Indian 

proposal. 

Mr. PINERA. (Chile) said that his delegation had originally expressed. its 

preference for the existing text of paragraph (2) as presentedby the Chairman. 

'The ~dvantage of quoting the wording of a resolution was that it was an approved 

te1ct. Since the introduction of amendments implied that that solution was not 

acceptable to everyone, he proposed that paragraph (2) should refer only to the 

principles of peaceful uses , thus allowing each member to express his opinion. He 

further suggested that the Chairman should make a statement to the effect that the 

wording of paragraph (2) in no way prejudged future discussions. 

Mr. KHANACHET (Kuwait) said that he considered the Indian proposal 

acceptable. 

Mr. CABRA.Lde MELLO (Brazil) supported the Chilean proposal. 

Mr. MLADEK (Czechoslovakia) said that the wording of operative 

paragraph 3 of resolution 2467 A (XXIII) was the result of a compromise which had 

been reached after prolonged discussion in the Ad Hoc Committee and the Assembly. 

He supported the Indian proposal and suggested that the discussion should be 

brought to a close. 

The CHAIBMAN summarized the proposals before the Sub-Committee. 

Mr. GAUCI (Malta) expressed the view that the Sub-Committee should avoid 

altering a formulation taken from a resolution which was considered to be the 

Committee 1 s charter. The solution might be to abbreviate the text of paragraph (2) 

·oy making it read 11Question of the peaceful uses". 

The CHAIRMAN asked whether the intention was to substitute those words 

for "Reservation ... exclusively for peaceful purposes" in the original text. 

Mr. GAUCI (Malta) said that his suggestion had been merely a preliminary 

one. No fo~mula should be used which would force some delegations to take a stand 

in advance or oblige the Sub-Committee to look for a ne,~ definition. 
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Mr. YANKOV (Bulgaria) said that the issue at that stage was not the 

defining of principles, but merely of a programme of work. He supported the Indian 

proposal. 

Mr. PAVICEVIC (Yugoslavia) pointed out that document A/AC.138/8, on the 

organization of work, specified tha~ the Legal Sub-Committee was responsible 

for drawing up principles and norms. Because the programme of work should 

therefore expressly mention p,rinciples and norms, the wording suggested by Mal ta 

was not sufficiently explicit. 

Mr. MENDELEVICH (Union of Soviet Socialist Republics) said that the 

Sub-Cammi ttee, having adopted the text of paragraph ( 6), could not logically reject 

the Indian proposal. He asked the representative of Malta to give the exact 

wording of his proposal so that the Sub-Committee could judge whether it might 

• be adopted . . 

Mr. GAUCI (Malta) said his proposal had been that the wording of 

paragraph (2), should be : 11 Reservation of the area in question exclusively for 

peaceful purposes, in conform;i.ty with the provisions of operative paragraph 3 
of resolution 2467 A (XXIII)". 

Mr. MIRZA (Pakistan) said that the effect of the Indian delegation's 

proposal would be to quote the latter part of operative paragraph 3 of the 

resolution, whereas the wording proposed by Malta made reference to the whole of 

that paragraph. As there was only a slight difference between the two versions 

and debate on paragraph (2) would be subject to no rigid limitations, he appealed 

to the representative of Malta to accept the wording proposed by the Indian 

delegation. 

Mr. PINEPA. (Chile) said that if a reference was made to operative 

paragraph 3 of resolution 2467 A (XXIII), the whole of that paragraph should be 

taken into consideration. He proposed that the meeting should be suspended for 

about fifteen minutes to give delegations an opportunity to consult one another 

and draw up a generally acceptable text. 

It was so decided. 

The meeting was suspended at 12.17 p.m. and resumed at 12.47 p.m. 
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The CHAIRMAN announced that agreement appeared to have been reached 

among delegations on an amended version of section A. He invited the representative 

of India to read out the text to the Sub-Committee. 

Mr. ARORA (India) read out the following text: 

"A. To study in the context of appropriate provisions of resolution 

2467 A (XXIII) the elaboration of legal principles relating to: 

(l) legal status; 

(2) reservation exclusively for peaceful purposes; 

(3) use of the resources for the benefit of mankind as a whole, taking 

into account the special interests and needs of the developing 

countries; 

(4) freedom of scientific research and exploration; 

(5) reasonable regard to the interests of other States in their exercise 

of the freedoms of the high seas; 

(6) question of pollution and other hazards, and obligations and 

liability of States involved in the exploration, use and exploitation; 

(7) other questions; 

( 8) synthesis. 

Mr. MIRZA (Pakistan) recalled that agreement had been reached at the 

previous meeting on the Soviet delegation's suggestion to insert the words 

"irrespective of the geographical location qf Statesn in paragraph (3). Those 

words would therefore have to appear in the version read out by the Indian 

delegation. 

Mr. MENDELEVICH (Union of Soviet Socialist Republics) welcomed the 

spirit of. co-operation which had been shown by the members of the Legal Sub­

committee. He said that he was prepared to accept the proposed text, with the 

reservation that account should be taken, on the one hand, of the Pakistan 

representative's remarks concerning the previous decisions of the Committee and, 

on the other hand, of the two Soviet proposals, namely, the otte concerning the 

definition of the boundary between areas and the other concerning international 

law, including the United Nations Charter. 
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Mr, PANYARACHUN (Thailand) felt that the ·rersion read out by the 

Indian delegation simply gave the Chairman's suggestions a new format and would 

thus allow the two Soviet proposals to be taken into account. 

The CH.L\IRMAN said that the Sub-Committee still had the two proposals 

before it; if it decided to adopt them in principle, it could adapt their format 

to the simplified text which had just been proposed. 

Mr. CARTER (United States of America) welcomed the compromise solution 

presented by the Indian delegation. He said that the United States delegation 

was prepared to agree to the inclusion of the two additional Soviet proposals in 

the programme of work or to having them emitted frcm the programme of work, on the 

understandi:cg that the p1~oblems with which they dealt would be pror;er subjects 

of discussion. 

Mr. BERMAN (United Kingdom) said that the Committee ought to view the 

Indian delegation 1s proposed compromise as a very general formula for the programme 

of work. In the United Kingdom ~elegation's opinion, the points which the Soviet 

delegation wished to add could be dealt with under the programme as already drawn 

up; in view of the limited time at the Sub-Committee's .disposal, he appealed to 

all delegations, and especially the Soviet delegation, to accept the present 

format, on the understanding that the questions covered by the new proposals could 

be taken up under the appropriate headings. 

Mr. HOLDER (Liberia) said that he was willing to accept the new version 

of the programme pf work, inasmuch as it took account of the Sub-Committee's 

earlier decisions. 

Mr. MENDELEVICH (Union of Soviet Socialist Republics), referring to his 

delegation 1s proposa l for inserting the words nq_uestion of the definition of the 

boundary, ••• 11 in the programme of work, said that the doubts expressed by some 

delegations about the suitability of such an addition did not touch the root of 

the problem. Certain other delegations, especially the French delegation, had, on 

the other hand, supported the proposal. While his delegation agreed that the 

actual definition of a boundary was the function of some other body, the Legal , 
• I 

Sub~Committee would certain~y have to express some opinion on the appropriateness 

of the boundary in question. In any case, his delegation would not insist on the 
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problem being mentioned separately in the programme of work, but it did feel that 

the Chairman of the Sub-Committee should confirm in some appropriate way that the 

members of the Sub-Committee would be able to take up the matter. 

With regard to the second Soviet proposal, no objection to it had been raised 

during the discussions; to do so would in any case have been inconceivable, since 

the matter at issue was respect for international law and for the United Nations 

Charter. His delegation therefore maintained its proposal and, in order to adapt 

it to the shortened form of the programme of work, suggested that it should be 

worded as follows: napphcability of international law, including the Charter of 

the United Nations 11
• The logical place for the insertion of the new i tern would 

be after paragraph (1) of the programme of work. 

Mr. FitEPJ\. (Chile) said that, with regard to the first addition proposed 

by the Soviet delegation, the Chairman might consult the delegations with a view 

to producing a phrase which would make it clear that the programme of work had 

been adopted without in any way prejudicing the basic issues and that the 

consideration of the items it contained did not preclude discussion of other 

points dealt with in the Ad Hoc Committee's report or of other proposals submitted 

to the Sub-Committee and having a bearing on its work. Such a solution would 

enable the members of the Sub-Committee to refer back to their earlier positions. 

With regard to the Soviet delegation's second new proposal, he wished to reserve 

his delegation's stand on the reference to international law. As to the application 

of the Charter, it went without saying that that was the very basis of t he 

Sub-Committee's work. 

Mr . de SOTO (Peru) said that his delegation approved the proposed 

programme of work . With regard to the Soviet delegation's first new proposal, 

a statement by the Chairman would smooth out all difficulties. The second Soviet 

proposal, on the other hand, was, in his delegation's view, entirely covered by 

the ;i.tem "legal status" which was embodied in paragraph (1) of the programme of 

work. 

The CH.t\IRMAN said that, in view of the ·opinions expressed and, in 

particular, of the points mentioned by the Soviet representative, he would consult 

the members of the Sub-Committee in order that a statement dealing with the 

I ... 



A/AC.138/sc.l/SR.3 

( The Chairman) 

question of defining the boundary between areas could be drawn up and could then 

be submitted to the Sub-Committee the following week. With.regard to the second 

Soviet proposal, there seemed to be no objection to an express reference to 

international law and the Charter. In any event, the point at issue was not the 

applicability of international law to the matter under discussion but simply the 

question of its application in the context of the programme of work. 

He suggested that, having regard to the decisions already adopted, the 

Sub-Committee should approve the wording proposed by India for section A and 

should agree to the insertion of a new paragraph (2) worded "applicability of 

international law, including the United Nations Charter" in order to take account 

of the Soviet proposal. 

It was so decided. 

The CHAIRMAN noted that although fundamental differences of outlook had 

arisen regarding the relationship between legal principles and norms, the 

Sub-Committee did not appear opposed to the retention of section B entitled "Norms "' _ 

He therefore suggested that it should be adopted. 

It was so decided. 

OTHER QUESTIONS 

Q.uestion of summary records 

The CHAIRMAN recalled that, in accordance with the Main Committee's 

decision at its fourth meeting, the Sub-Committee was required, under the provisions 

of General Assembly resolutions 2292 (XXII) and 2478 (XXIII), to consider 

dispensing with summary records. The Committee officers, when consulted on that 

matter, had felt that the Legal Sub-Committee's work was so delicate, and entailed 

such heavy responsibilities for the delegations, that it would be as well not to 

dispense with summary records in order to obviate any problems relating to the 

contents of de legations' statements. 

If there were no objections, he suggested that the Sub-Committee should adopt 

the advice of the Committee officers. 

It was so decided. 

The meeting rose at 1.35 p.m. 
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.. 



Cha i rman: 

SUMMARY RECORD OF THE FOURTH MEETING 

Held on Monday, 17 ~arch 1969, at 4.5 p.m. 

Mr. GALINDO POHL 

A/Ac.138/sc .1/SR .4 

El Salvador 

I ... 



A/Ac.138/sc.1/SR.4 -32-

ORGANIZATION AND PROGRAMME OF WOBK (A/Ac.138/sc.1/3) 

The CHAIRMAN said that, after the adoption of the programme of ·work 

(A/Ac.138/sc.1/3), the delegations had had consultations to decide on the procedure 

to be followed in the substantive debates. Some delegations had expressed the 

desire that the subjects listed in the programme of work should be considered 

separately, while others preferred a general debate. The officers of the 

Sub-Committee believed that all discussion about the priority to be given to various 

subjects should be avoided, since the Sub-Committee could hold only six more 

meetings. If delegations, without reopening the general discussion, dealt as they 

saw fit with the q_uestions that interested them, while keeping within the framework 

of the programme of work, it would be possible to establish the main trends of the 

debate and to compare the various statements. If there were no objections, he 

suggested that the Sub-Committee should adopt that kind of flexible procedure for 

the remainder of its work. 

It was so decided. 

CONSIDERATION OF QUESTIONS CONTAINED IN THE PROGRAMME OF WOBK 

Mr. HASHIM (Ma laysia), recalling the language used by his delegation in 

the First Committee, a t the twenty-third session of the General Assembly, stressed 

the need to establish an internationally recognized uniform breadth of the 

territorial sea so as to eliminate the element of unreality in the discussions on 

the sea-bed and the ocean floor, the depth and area of which were not precisely 

known (I.1, /c.l/Pv.1600, para. 113). Although it was not empowered to draft an 

agreement on the subject, the Sub-Committee should recommend without further delay 

that measures should be taken to reach such an agreement, despite the failure of 

the 1958 and 1960 Geneva Conferences to do so. His delegation attached the 

greatest importance to the q_uestion of defining the bounda r~/ of the area of the 

sea-bed and ocean floor beyond the limits of national jurisdiction and of the area 

within that jurisdiction. It would have supported the Soviet proposal for the 

Sub-Committee to consider that question if it had been convinced that the 

Sub-Committee had the authority to do so. It believed, however, that the 

boundaries of those two areas were not necessarily identical. Because, moreover, 
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of the different geographical features of the various coastal regions, it was . 
... \ 

possible that ·1the width of territorial sea might not be uniform. 

He referred in that connexion to the geophysical features of his own country, 

which was made Llp of the Malay Peninsula and of East Malaysia, the latter 

comprising the north-western coastal area of the island of Borneo. The two regions 

were separated by a minimllm of 400 miles of water on the Sunda Shelf, where the 

depth was no greater than 150 metres. If his country were to claim a width of 

200 miles for its territorial sea instead of twelve miles, a part of the South 

China Sea would become Malaysia's internal waters. Malaysia, which had long been 

the world rs largest tin producer still had significant reserves of that metal, had 

embarked on a programme of off-shore tin mining also. In addition, exploration 

for petroleum in the Straits of Malacca and on the continental shelf on both _sides 

of the South China Sea had produced posi tve results. It was not unlikely 

therefore that, in the not too distant future, exploitation of the sea-bed would 

extend beyond his country's territorial waters. 

It was essential for Malaysia to know whether the international regime 

envisaged by the Sub-Committee would apply to the continental shelf in the South 

China Sea and, if so, in what manner. Under article 2 of the Convention on the 

Continental Shelf, Malaysia was accorded sovereign rights for the purpose of 

exploring and exploiting the continental shelf in question, to which the definition 

given in article 1 of the said Convention applied. With regard to neighbouring 

countries, boundary delimitations were provided for in article 6 of the same 

Convention. It was to be wondered whether conflict might not arise between those 

various provisions and the objectives of an international regime in so far as the 

sovereign rights of Malaysia were concerned. 

His delegation reserved the right to speak further on that item or on other 

items included in the programme of work. 

Mr. CARTER (United States of America) expressed the hope that the 

Sub-Committee would be able to reach agreement on a state~ent of legal principles 

at the present session, and said that he ,;ould like to explain what, in his view, 

the content of such a statement of principles should be. At the meeting of the 

Ad Hoc Committee in Rio de Janeiro, and later at the General Assembly, his 

delegation had reaffirmed the proposals which it had made in June 1968 and which 
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were embodied in the .draft statement of principles that appeared in document 

A/AC .135/25. It had also declared its willingness to accept the minimum balanced 

statement of principles, known as the "B" principles, which appeared on page 19 of 

the Ad Hoc Ccmmittee I s report (A/7230). 

'.The two statements of principles had certain elements in common even though 

sometimes worded differently. The elements found in the "B" principles which did 

not appear in his country's draft were provisions 1, 5 and 6, namely: (1) "there 

is an area of the sea-bed and ocean floor and the subsoil thereof, underlying the 

high seas, which lies beyond the limits of national jurisdiction"; (5) "exploration 

and use of this area shall be carried on for the benefit and in the interests of 

all mankind, taking into account the special needs of the developing countries"; 

and (6) "this area shall be reserved exclusively for peaceful purposes". 

The Sub-Committee, as the Chairman had suggested, should, in seeking 

agreement on a balanced statement of principles, avoid detailed consideration of 

solutions for ultimate substantive issues - in other words, "norms". The statement 
I 

of principles to be adopted should accomplish two objectives: it should prqvide 

guidance for States and their nationals in the exploration and use of the area 

beyond the limits of national jurisdiction, and it should provide some guidel.ines, 

along which the substantive issues regarding a boundary and regime for that are~ 

might ultimately be resolved. 

As paragraphs 1, 4, 5, 6 and 7 of his country's draft statement of principles, 

and paragraphs 1, 4, 5, 6 and 7 of the "B" principles could supply guidance pending 

the adoption of an agreed boundary and regime, they thus met the first objective. 

Paragraphs 2 and 3 of the United States draft and paragraphs 2 and 3 of the "B" 

principles met the second objective. Paragraphs 1 to 7 of the Sub-Committee's 

programme of work were primarily concerned with the first objective, although some 

of them could just as well accommodate principles in the second category, as the 

report of the legal Working Group of the Ad Hoc Ccmmittee showed. Paragraph 8 of 

the programme of work ("other questions") could also include guidelines for 

eventual agreement on the problems of boundary and regime, It was to be hoped that 

the Sub--Committee would agree on a set of principles which it could send to the 

Main Committee so that recommendations could be made to the General Assembly. His 

delegation reserved the right to speak again on certain of the principles under 

consideration. 
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CONSIDERATION OF QUESTIONS CONTAINED IN THE PROGRAMME OF WORK (A/Ac.138/sc.1/3) 
(continued) 

Mr. DEBERGH (Belgium), after recalling that the prograrrme of work of the 

Legal Sub-Committee had been drawn up on the basis of material contained in the 

report of the Ad Hoc Ccmmittee (A/7230), emphasized the need for taking into 

account the many comments which bad been made concerning that report both in the 

General Assembly and in the First Committee by delegations which had not been 

members of the Ad Hoc Ccmmittee and were not participating in the work currently 

being done. 

The concept of a "common heritage of mankind", which had been proposed to 

characterize the legal status to be applied to the sea-bed and ocean floor beyond 

the limits of national jurisdiction, was of particular interest and reflected the 

high ideals which motivated the members of the Committee. However, that concept 

was actually a variant of the concept of joint property. It was an exaggeration in 

that regard to say that the concept of "res communis 11 implied a state of anarchy, 

for, -when joint property was established by a deliberate act, the rules regulating 

the relationship among the co-proprietors were determined at that time. His 

delegation would not, however, oppose the inclusion of the concept of a 11 common 

heritagell in the preamble of a declaration so long as that point was emphasized. 

No useful purpose would be served by initiating a dispute in that matter between 

the different schools of thought or the different bodies of legal theory. The 
I 

important thing was not so much to arrive at a precise definition of the legal 

status in question a~ . to state the objectives to be achieved. As President Johnson 

had noted, it was necessary above all to avoid making the sea-bed and ocean floor 

the object of a new form of colonial rivalry instead of using them for the benefit 

of all mankind. As to the content of a "teleological" statement, the proposals 

put forward in 1968 resembled each other so closely that it should not be difficult 

to reach agreement on concise, concrete formulations. For example, the following 

fundamental principles could be stated. First, the sea-bed and ocean floor were 

not subject to appropriation, and States could not exercise national sovereignty 

over them. The application of that principle could not, of course, be unlimited, 

for all exploitation resul~ed inevitably in the appropriation of the resources 

concerned. Second, the exploration, use and exploitation of the sea-bed and ocean 

floor must be carried out for the benefit and in the interests of all mankind, in 
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accordance with the formulation submitted by the spokesman of the Afro-Asian group. 

Third, activities in the area in question must be carried out in accordance with 

the United Nations Charter and international law. That" excluded all discrimination 

and implied that all States which wished to do so could participate on an equal 

footing in the exploration and exploitation of resources. In that regard, the 

problems of de facto inequality and of freedom of the high seas would, of course, 

inevitably arise. Fourth, an international regime would have to be instituted to 

provide some form of control over the exploitation of resources. It was essential, 

however, to avoid an exces s ive proliferation of bureaucracy and to encourage public 

and private investors by offering them favourable terms and effective guarantees. 

Fifth, activities connected with the exploitation and exploration of the sea··bed 

and ocean floor must not harm the legitimate interests of other States, and 

liability must be incurred for any damage caused by such activities. His 

delegation was particularly anxious _that, at the appropriate time, that principle 

should be the subject of an international convention, for it would be unfortuna te 

if the gaps which existed in regard to outer space activities should occur again 

in connexion with the sea-bed and ocean floor. Sixth, the exploration, use and 

exploitation of the sea-bed and ocean floor must be carried out exclusively for 

peaceful purposes. That enumeration of principles was in no way intended to be ­

exhaustive. 

It was obvious that the elaboration of a legal status for the sea-bed and 

ocean floor was bound up with the settlement of a very important and sensitive 

question, namely, the determination of the area to be internationalized. In tha t 

connexion, the Convention of 1958 added nothing but confusion and uncertainty. 

Some thirty-seven delegations had acknowledged that it was necessary to define the 

limits of that area (A/AC .138/7, ·page 25), and his delegation had some doubt about 

the cogency of the argument that the Sub-Committee was not competent to discuss 

the limits of national sovereignties. The representative of lfalaysia had made 

scme extremely pertinent observations in that regard. Disregarding the 

consequences of the current regime, however, it -was quite proper to approach the 

problem from the opposite angle and to say that the Sub-·Committee was competent 

to discuss the limits of the international area. Because of the elastic nature 

of the current definition of ~he continental shelf, the limits of the international 
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area might keep receding to the advantage of the technically developed countries. 

That might constitute a source of discrimination against the technologically less 

developed coastal countries and the land-locked countries. There was, moreover, 

increasing talk about transitional and intermediate zones, but just where they 

would begin and end was an open question. It was not impossible that scme parts 

of the sea-bed and ocean floor underlying the high seas would follow the regime 

applied to the superjacent waters, for which, for historical and other reasons, a 

sp~cial regime was claimed. In addition, special regimes were being recommended 

for internal and marginal seas. There was therefore reason to wonder ·whether, in 

a few years, -when the legal status of the area to be internationalized had been 

defined, trot area might not have shrunk to practically nil and ceased to be of 

any importance to mankind and more especially to the developing countries and the 

land· ·locked countries. In those circumstances the international sea-bed and ocean 

floor, which would have been given the status of a common heritage or res communis, 

would in fact relapse into the domain of res nullius, in which no one took any 

interest. It was necessary to prevent the occurrence of situations in which there 

was nothing left to negotiate but abstract, theoretical or imaginary benefits. 

While his delegation was not asking the Sub-Committee to formulate rules for the 

determination of guiding principles in that regard, it did feel that the attention 

of the General Assembly and of Governments should be drawn to the problem. The 

Sub - Committee could, for example, follow the course recommended by the 

representative of Cyprus the previous year. 

Mr. VALIARTA (Mexico) recalled that, before the Committee had been 

established, his delegation had emphasized the need for avoiding situations which 

would be prejudicial to the technologically less developed countries. It had 

accordingly proposed that, until such time as a treaty concerning the matter under 

consideration had been concluded, the status quo should be maintained in regard to 

the resources of the sea-bed and its subsoil. More recently, his Government had 

formulated the fundamental principles which represented its position, namely, 

the reservation of the sea-bed and the ocean floor exclusively for peaceful purposes 

and the use of their resources in the interests of mankind. Those principles were 

embodied in the heading of the relevant i tern on the agenda of the twenty-·second 

session of the General Assembly. At the twenty-third session of the Assembly, his 
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Government - which had unconditionally renounced once and for all the idea of 

equipping itself with atomic weapons and which wanted nuclear weapons to be 

prohibited in the international submarine zone - had requested the adoption of a 

declaration containing the following principles: (1) the international submarine 

zone belonged to all mankind and, consequently, no State might lay claim to or 

exercise sovereignty over any part of it, no~ should it be subject to national 

appropriation in any form; (2) the exploration, use and exploitation of the 

international submarine zone should be ca rried out exclus_ively for peaceful 

purposes; and (3) the exploration, use and exploitation of the international 

submarine zone should be carried out for the benefit of all mankind, taking into 

account the special needs and interests of the developing countries. 

Under the terms of reference given to the Committee by the General Assembly, 

the contemplated legal principles and norms should be directed towards a concrete 

and practical objective. Firstly, international co-operation in the exploration 

and use of the sea-bed and ocean floor and the subsoil thereof beyond the limits , of 

national jurisdiction should be promoted; secondly, the exploitation of the 

resources of that area for the benefit of mankind should be ensured; and thirdly, 

the economic and other requirements which such a regime would have to meet in the 

interests of all mankind should be determined. His delegation felt that the 

principles in question should be embodied in .a declaration. Other delegations had 

spoken in favour of a mere recommendation. In view of the fact that the General 

Assembly, under Article 13 of the Charter, was charged with encouraging the 

progressive development of international law and its codification, the Assembly 

was empowered to codify the law of the sea-bed and ocean floor in an instrument 

which would be binding on States, subject, of course, to conventions which might 

be adopted at a later date. 

It must also be determined whether any fundamental principles existed, 

whether any corollary principles could be inferred from them, and whether the 

principles should be formulated at one time or in several stages. Work should 

proceed on the drafting of the principles, and the decision on the requirements 

that must be met by the declaration of principles guaranteeing justice for both 

large and small countries should be deferred until a later stage. As for the 

specific proposals submitted to the Ad Hoc Ccmmittee, relating in particular, to 

the existence of a zone which was not subject to national jurisdiction, its 

I . .. 



A/AC .138/sc.1/sR. 5 -40-

(Mr . Vallarta, Mexico ) 

international character, the preservation of that character, the reservation of 

· that zone exclusively for peaceful purposes, and so on, his delegation would 

confine itself for the present to restating the principles contained in document 

A/C.l/L.430 which, because of its general nature, ,)as a basis of agreement already 

.?,Ccepted by the Committee. His delegation considered that when the competent 

bodies felt that the time had come to determine the limit s of the continental 

shelf, that difficult task should not hinder the Sub-Co~.mittee in the a ccomplishment 

of its main objective, which v?as, firstly, to study the legal principles and norms 

which would ensure the existence of international co·-·operation for the benefit 

of all mankind in that new submarine zone and, secondl y, to detennine the economic 

and other requirements which the future regime of the sea ··bed and ocean floor 

would have to meet . 

Mr. BODY (Australia) said that the Sub-Committee could usefully as a 

first task draw up a set of principles to govern the exploration and use of the 

submerged lands lying beyond the limits of national jurisdiction. Its efforts in 

that regard would doubtless be greatly facilitated by the working paper prepared by 

the Secretariat (A/AC .138/7 ), in which the issues raised and the proposals 

submitted were accurately set forth. As it approached that task, the Sub-Committee 

should, in his delegation's view, bear in mind three considerations. Firstly, 

the task would be of a long-term nature. Secondly, and for that same reason, 

the..Sub-Committee should approach the problem modestly, instead of trying to cover 

in detail every contingency that might arise in the future. Thirdly, the 

preliminary statement of principles should be succinct and should offer a solid 

basis for future work. 

The statement of principles in the Ad Hoc Committee's report f or 1968 

• (A/7230, p. 19) which vias referred to as the "B" principles was the one which his 

delegation found most comi:a,tible with the considerations he had just mentioned, 

and it considered that those principl es should be recommended for adoption by the 

General Assembly. Those principles were quite simple and could be confidently 

presented as a form of charter for the exploitation and use of the sea -bed and the 

ocean floor. 'Ihe first principle was a statement of the idea which was basic to 

all aspects of the Cornmi ttee I s work and which should continue to appear as the 
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first principle in any set of principles adopted by the Sub-Committee. The second 

principle recognized the need for an agreed precise boundary for the area beyond 

the limits of national jurisdiction and noted that the relevant dispositions of 

international law were to be taken into account. In particular, account had to be 

taken of the 1958 Convention on the Continental Shelf. Many States , including 

Australia, were parties to that Convention, and they had had recourse to it in 

enacting domestic legislation with respect to the exploitation and use of the 

submerged lands adjacent to their coasts. The principles of that Convention had 

also been taken into consideration in the domestic legislation of other States 

which were not parties to the Convention. The settlement of the boundaries of the 

respective areas would, however, require detailed and prolonged study. The third 

principle referred to agreement on an international regime and followed from the 

first two principles. However, his delegati on , as it had stated in the Economic 

and Technical Sub-Committee, would not associate itself with any particular 

regime at the present stage, pending the submission of the report to be prepared 

by the Secretary-General in pursuance of resolution 2467 (XXIII). The fourth 

principle was a natural corollary of the first principle, and the fifth principle 

was fully consistent with the philosophy underlying resolution 2467 (XXIII). With 

regard to the sixth principle, which called for the reservation exclusively for 

peaceful purposes of the area beyond the limits of national jurisdiction, his 

delegation maintained that that principle in no way precluded defensive a ctivities 

which were consistent with international law and with the Charter of the United 

:Nations . In view of the discussions which had. already taken place in the Ad Hoc 

Committee and which would be taking place in other organs of the United Nations, 

his delegation had nothing further to add on the subject. Referring to the seventh 

principle, he . said that all .activities undertaken in the area under consideration 

must be governed by respect for international law and the Charter of the United 

Nations. 
--

He expressed the hope that the Sub-Committee would confine itself to the 

preparation of a short statement of fundamental principles and that the lfB" 

principles would receive widespread support. 
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Mr. CABRAL de MELLO (Brazil) said that he wished to express his 

delegation's views on items 1 and 2 of the Sub-Committee's programme of work, 

_namely, legal status, and the applicability of international law, including the 

Charter of the United Nations. He first of all recalled how the classic law of 

the sea had undergone certain changes. On the one hand, the concept of the 

territorial sea had been refined, and the notion of a contiguous zone which was 

subject to national residual jurisdiction had been formulated. On the other hand, 

the principle of the freedom of the high seas had become some,ihat more qualified. 

Following, as it had, the adoption of the Convention on the Continental Shelf, the 

study of the question of the sea-bed by the General Assembly since 1967 was an 

attempt to examine the full doctrinal and practical implications of the opening-up 

of a new maritime area to human activity. 

A summary of the relevant provisions of existing law might help to determine 

to what extent the principles and rules of the law of the sea were relevant to 

the sea-bed and the ocean floor. First of all, there was the Charter, which, 

-however, contained no express provisions on the subject. In the second place, 

it could not be deduced from the principle of the. freedom of the high seas that 

similar freedom existed for the exploration and exploitation of the sea-bed. 

There were also norms which had been established for specific purposes and which 

related, for example, to submarine cables and pipelines, but they could not be 
I 

extended to the exploration and exploitation of the sea-bed. With regard to the 

Convention on the Continental Shelf, its scope was limited by the fact that the 

international community, as embodied in the United Nations, had recognized the 

existence of an area of the sea-bed and the ocean floor beyond the limits of 

national jurisdiction. A further relevant provision of international law -

article 1 of the Treaty banning nuclear-weapon tests in the atmosphere, in outer . 

space and under water - could be interpreted, according to Professor Burke, to mean 

that the testing of nuclear weapons or devices was forbidden on the ocean floor, 

although perhaps testing conducted beneath the sea-bed might not be included if it 

could be accomplished without effects on the superjacent floor or water. The 

conclusion was therefore clear that the lex lata was relevant to the sea-bed and the 

ocean floor only in so far as the legal regime to be applied to that area ought to 

respect the rules which governed human activities in the other areas of the sea. 
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In those circumstances, the efforts to formulate a legal Tegime for the 

sea-bed must start from the very beginning. While the two concepts of res riullius 

and res ccmrnunis were of no help to the Sub-Committee in its task . - the International 

I.aw Commission having rejected the doctrines _based on those concepts - the con_ce pt 

of the common heritage of mankind did lend itself. to the sea-bed and the ocean 

floor. That view had been expressed by many delegations and had been explained 

with great lucidity by the representative of Malta at the .1968 session of the 

Ad Hoc Committee. The representative of ~~lta had pointed out tha~ the principle 

of a "common heritage" -went beyond that of res cornmunis _and the internationally 

accepted test of "reasonable use". It implied something to be administered in 

common and thus contained the notion of a trust and of trustees~ although not 

necessarily that of property; furthermore, the concept of indivisibility -was 

inherent in the notion of a 11 common heritage 11 and thus also that of peaceful use. 

Most important of all, hm.ever., :i.t implied not only the principles of freedom of 

access and use but also the regulation of the use made of that heritage and the 

equitable distribution of benefits among those -with an interest in the common 

property though not participating directly in its exploration (A/AC.135/wG.l/SR.7, 

P • 52) • 

The principle of a ccmmon heritage was the creative application to 

international law of a well-kno-wn principle of domestic law. His delegation fully 

supported that principle, and he noted that it had already expressed the view that 

the resources of the sea-bed and the ocean floor should not be disposed of without 

adequate compensation to the community of nations and observance of agreed 

substantive and procedural rules (A/C.l/Pv.1591, pp. 8-10). The corollary of the 

principle of the common heritage of mankind was that- the international community, 

as embodied in the -United Nations, should be empowered to regulate and to legalize 

the activities carried out on the sea-bed and the ocean floor. It would therefore 

be difficult to endorse the view that, as there were no legal principles or norms 

governing the utilization of the resources of the sea-bed and ocean fioor, those 

resources were therefore free to be explored and exploited, on the sole condition 

that such activities did not interfere with rights related to other areas of the 

sea. 
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His delegation regretted that the concept of the common heritage of mankind 

had not been incorporated either into the draft resolution submitted by the 

United States or into the "B" principles. Mere mention of the fact that the sea­

bed might not be subject to national appropriation was unsatisfactory, as such a 

statement was not inccmpatib;I.e with an unqualified concept of freedcm of 

exploration and exploitation. Such a concept, moreover, would unfavourably affect 

the vital interests of those countries which were not at a stage of technological 

development that would enable them in the foreseeable future to profit by the 

opening-up of the sea-bed and the ocean floor. On the other hand, the principle 

of a common heritage was included in the "A" principles, in the draft declaration 

submitted by India and in the working paper which had been proposed by the 

countries of Africa, Asia and Iatin America and which appeared in annex III of 

document A/7230. There was a need for a ccmprehensive and balanced set of legal 

principles, which should, in his delegation's view, necessarily incorporate the 

principle of the ccmmon heritage of mankind. 

The meeting rose at 4.35 p.m. 
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CONSIDERATION OF QUESTIONS CONTAINED lN THE PROGRAMME OF WORK (A/Ac.138/sc.1/3) 
(continued) 

Mr. DARWJN (United Kingdcm) said that he would like to consider briefly 

and comment on some of the topics included in the legal Sub-Committee's programme 

of work. With regard to the legal status of the sea-bed and the ocean floor, he 

believed that the work of the Ad Hoc Committee and the First Committee bad evinced 

agreement on a fundamental issue, namely, that there did exist an area of the sea­

bed and the ocean floor which was beyond the limits of national jurisdiction. It 

therefore :(allowed that no State could arbitrarily appropriate any area of the 

ocean whatsoever. The proof that the majority of States accepted that principle 

was to be found in the very existence of the Convention on the Continental Shelf 

and in international law, and the . Sub-Committee should take cognizance of the 

agreement existing in that regard . 

. It was generally acknowledged that the Charter of the United Nations applied 

to activities in the under-water area concerned. Whatever disagreements had arisen 

on the applicability of international law, bad been concerned with the limits of 

the area to which that law applied and not with the principle itself. No one 

objected to international law being applied beyond the area of national 

jurisdiction; :the point at issue was the delimitation of the area in which that 

law might not apply. It should be possible to find some formula to express the 

items on which agreement existed. 

Section A, paragraph (3), of the programme of work met with general support. 

Activities on the sea-bed, like the activities on the continental shelf as provided 

in article 5, paragraph 1, of the Convention, should not interfere with navigation, 

fishing, the conservation of resources or research. 

There also appeared to be agreement on the principles in section A, 

paragraph (5) an~ paragraph (6), of the programme of work, though the work of the 

Sub-Ccmmi ttee might be made easier if research, paragraph (5), were considered 

separately. If.any countries were interested in research, as illustrated by the 

recent International Conference and Exhibition of Oceanology and :tvf.arine Technology 

in the United Kingdom, to which reference had already been made in the Econcmic and 

Technical Sub-Committee. But surely the legal Sub-Committee could take note of the 

general agreement which existed on regard for the interests of other States, which 

was the subject of paragraph (6) of .the programme of work. 
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The Sub-Ccmmittee would be able to find scme way of expressing the general 

agreement which existed on particular i terns. 

Item 4 was perhaps the most important one, for it set forth the concept of the 

general interest which had led the United Nations to concern itself with the sea-bed. 

But that concept had many aspects. The same was true of the concept of the 

"ccmmon heritage II discussed by Brazil. It was not an established legal concept 

whose implications were known. Its content had to be worked out in specific 

arrangements. For example, it had been suggested that it would be desirable to 

apply the principle of non-discrimination but, at the same time, it might be 

necessary to grant the advantage of certain priority of exploitation to the 

countries or undertakings which were responsible for exploration in order to 

reimburse them for prospecting costs. One must not stifle a new industry or destroy 

the incentives for its activity. The concept in item 4 would only come into effect 

by the working out of the various aspects which it included. The report being 

prepared by the Secretariat in pursuance of General Assembly resolution 

2467 C (XXIII) should provide useful guidance in that respect. 

His delegation reserved the right to speak again at a later stage on the 

reservation exclusively for peaceful purposes of the sea-bed and the ocean floor, 

which was dealt with in operative paragraph 3 of resolution 2467 A (XXIII). 

The limits of the international area would depend to a great extent on the 

regime to which the area would be subject. While no country wished to make 

unlimited claims, every country was naturally interested in what was taking place 

in the immediate vicinity of the area under its national jurisdiction, for certain 

activities could endanger the prosperity and well-being of its people. In that 

regard the Convention on the Continental Shelf had established certain limits of 

continuity and contiguity and any alternative must be justified, Any further 

definition of the limits of the international area could be arrived at only in the 

course of progressively defining the regime to which that area would be subject. 

His country doubted whether it was essential to draw a rigid distinction 

between principles and norms. 

To summarize, his delegation felt that the Sub-Ccmmittee should take note of 

the progress already achieved and should avoid any fragmentation of its activities 

in regard to items on which there was still disagreement, for those items were 

interdependent, and agreement could be achieved only by a gradual process. 
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Mr. KUIAZHENKOV (Union of Soviet Socialist Republics) said that in its 

present statement his delegation wished to deal with one of the problems of the 

sea-bed which it regarded as particularly urgent and pressing. That was the 

problem of prohibiting the military use of the sea-bed and of creating conditions 

under which the sea-bed would be used only for peaceful purposes. The success or 

failure of the efforts to put such a prohibition into effect would decisively 

influence the development of international co-operation in the exploration and use 

of the sea -bed. 

The Soviet Union was in favour of an understanding being reached to prohibit 

any kind of military use of the sea-bed and the ocean floor so that they might be 

free of military equipment and installations and thus be reserved exclusively for 

peaceful purposes. 

In its memorandum of 1 July 1968 on urgent measures for halting the arms race 

and for disannament, tte Government of the Soviet Union, considering present and 

prospective progress in the exploration of the sea-bed and the ocean floor, raised 

. the question of the timely establishment in scme suitable form of a regime which 

would guarantee the use of the sea-bed exclusively for peaceful purposes and 

would prohibit any kind of military activity on the sea-bed - particularly the 

placing of stationary military installations there. 

In the course of the proceedings of the Ad Hoc Committee on the Sea-Bed, the 

Soviet Union submitted for the Committee·1 s consideration a draft resolution for 

the General Assembly in which the General Assembly would in particular call upon 

all States to use the sea-bed and ocean floor exclusively for peaceful purposes. 

As had been announced in the Press, the Soviet Union, on 18 lfarch 1969, had 

submitted to the Eighteen-Nation Committee on Disarmament a draft treaty on 

prohibition of the use for military purposes of the sea-bed and the ocean floor -and 

the subsoil thereof. 

He would like to make a few brief comments on that draft treaty, which, he 

was deeply convinced, would pe an effective means of preventing the extension of 

the arms race to the sea-bed. Its acceptance would create favourable conditions 

for the development of international co-operation in the exploration of the sea-

bed and for ensuring that the sea-·bed and the ocean floor would be used exclusivel.:y­

for peaceful purposes. 
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The draft treaty on prohibition of the use for military purposes of the sea­

bed and the ocean floor and the subsoil thereof, consisted of a preamble and five 

articles. 

The preamble of the draft treaty consisted of three paragraphs. In 

paragraph (a), it was noted that developing technology made the sea-bed and the 

ocean floor and the subsoil thereof accessible and suitable for use for military 

purposes. In paragraph (b), it was considered that the prohibition of the use of 

the sea-bed and the ocean floor for military purposes served the interests of 

maintaining world peace and reducing the arms race, promoted relaxation of 

international tension and strengthened confidence among States. In paragraph (c), 

the conviction was expressed that the treaty would contribute to the fulfilment of 

the purposes and principles of the United Nations. 

The essence of the treaty was embodied in article 1. The first paragraph of 

that article provided for the prohibition of the use for military purposes of the 

sea-bed and the ocean floor and the subsoil thereof beyond the twelve-mile maritime 

zone of coastal States. The second paragraph enumerated, by way of example, the 

objects whose emplacement or setting-up on the sea-bed and the subsoil thereof 

would be prohibited under the treaty. The text of the second paragraph was as 

follows: "It is prohibited to place on the sea -bed and the ocean floor and the 

subsoil thereof objects with nuclear weapons or any other types of weapons of 

mass destruction, and to set up military bases, structures, installations , 

fortifications - and other objects of a military nature." 

Thus, according to the treaty, every kind of military activity on the sea-bed, 

including the emplacement of nuclear missiles would be prohibited. The adoption 

of the treaty would mean a complete demilitarization of the sea-bed. 

The twelve-mile maritime zon~ proposed in the draft treaty beyond which the 

use of tte sea-bed for military purposes would be prohibited would serve the 

interests of all coastal States despite differences in the breadth of the 

territorial sea from State to State, because, for the purposes of the treaty, it 

·would be provided that, irrespective of the breadth of their existing territorial 

sea, the military use of the sea-bed would be prohibited beyond a distance from 

tte coast which would be uniform for all States. 
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Article 2 of the draft treaty provided that all installations and structures 

set up or emplaced on the sea-bed and the subsoil thereof should be open on the 

basis of reciprocity to representatives of other States Parties to the treaty for 

verification of the fulfilment by States which had placed such objects thereon of 

the obligations assumed under the treaty. 

Article 3 of the draft treaty was concerned with the question of how the 

outer 'limit of the twelve.:.mile maritime zone would be measured. It proposed that 

the said outer limit established for the purposes of the treaty should be measured 

from tte same base-lines . as were used in defining the limits of the territorial 

waters of coastal States. 

Articles 4 and 5 of the draft treaty were made up of final provisions similar 

to those of other international treaties. With regard to the question of parties 

to the treaty, under the provisions of article 4 the . treaty would be universal in 

nature and would be open for signature to all States. 

As was apparent frcm the provisions of the draft treaty on prohibition of the 

use of the sea-bed for military purposes, consideration bad been given in drafting 

the treaty to the proposals and arguments advanced by the overwhelming majority of 

States which had expressed. their views in various bodies of the United Nations on 

the problem of the sea-bed. Since it -was intended to prevent the extension of the 

arms race to a potentially new sphere of human activity, namely, the, ocean floor, 

and since it served the interests of maintaining the peace and security of peoples, 

the proposed treaty, he was convinced, would meet with a generally positive 

response and would be supported by the peace-loving States which realized the 

danger of extending the arms race to the sea-bed and the ocean floor and were 

interested in developing co-operation with a view to the peaceful exploration of 

the sea -bed. 

A substantial contribution to the achievement of agreement on the 

demilitarization of the sea-bed could also be made by the Committee on the 
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Peaceful Uses of the Sea-Bed if, in considering the legal principles re1atire to 

the sea-be~, it gave due attention to the formulation of the principle of the use 

of the sea-bed exclusively for peaceful purpcses as an integral part of any such 

set of principles. 

Mr. NJENGA (Kenya) saia that he attached no special importance to 

making a distinction between principles ana norms. In his opinion, the basic 

principle from which all the others shoula be evolvea was the concept that the 

sea-bea ana ocean floor beyona the limits of national jurisdiction were the common 

heritage of mankina. Once that principle was granted, the logical consequence was 

that that area of the sea-bed and ocean floor shoula be used for the benefit of 

all States, whether or not they were able to take part in its exploitation, that 

all military installations should be banned from that area and that any damage 

arising from exploration or exploitation activities carried on there entailed 

liability. In common with the Brazilian delegation, he held that the provisions 

of international law and of the United Nations Charter did not adequa·tely meet 

the needs of that new environment. It was therefore essential for the Sub-Committee 

to recommend the establishment of an appropriate legal regime in order tha't 

the General Assembly might be able to fulfil the, obligations placed upon it by 

Article 13, paragraph l (a), of the Charter. Such principles as were adopted 

should, ~ithout being excessively aetailed, cover the essential aspects of the 

question. 'Ille draft declaration of general principles, usually referred to as 

draft (a), in paragraph 88 of the Ad Hoc Committee's report (A/7230), met those 

requirements and did not differ fundamentally from the draft statement of agreed 

principles, usually referred to as draft (b), which appeared later in the same 

paragraph of that report. The main iaeas expressed ~n paragraph ·(4) of draft (a) 

were also to be found in paragraph (5) of draft (b). The provisions of 

paragraph (6) of draft (a) ., on liability and pollution, had not, however, 

been included in draft (b). Draft (a), in his delegation's opinion, was an 

appropriate basis for the Committee's recommenaations to the General Assembly. 

Miss MART.IN SANE (France) recalled that ,the Sub-Committee had decided 

to draft a number of principles before embarking on detailed consideration of 
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an international regime. The question which must now be answered was whether a 

very detailed set of principles or just a few general guidelines were what was 

wanted. In view of the fact that the Sub-Committee still lacked some important 

information - which it would not receive until the following session - and in view 

of its decision not to consider, at the outset, the very complex question of the 

legal regime of the sea-bed and ocean floor, it might more profitably confine 

itself for the .moment to unanimously adopting a limited number of summary 

principles, thus laying down the guidelines for its subsequent task of drawing up 

the legal regime in question. Draft (b) (A/7230, para. 88), which had been 

drawn up at Rio de Janeiro, appeared to satisfy that essential requirement 

of clarity and precision. It should be noted that that draft statement of 

principles contained explicit guarantees. For example, paragraph (4) provided 

that the area beyond the limits of national jurisdiction was not "subject to 

national appropriation by claim of sovereignty, by use or occupation, or by any 

other means". Similarly, with regard to exploitation, the opening words of that 

paragraph were: "No State may claim or exercise sovereign rights over any part 

of this area". What those provisions meant was that no State could use an 
I 

exploration or exploitation activity as the basis for a claim to sovereign rights 

and thus claim exclusive rights to deposits discovered by it. Nevertheless, it 

should be borne in mind that in article 1 -of the 1958 Convention, the continental 

shelf of a State was defined as referring "(a) to the sea-bed and subsoil of the 

submarine areas adjacent to the coast ... to where the depth of the superjacent 

waters admits of the exploitation of the natural resources ... "• That concept 

might therefore provide authority for an unjustifiable extension of national 

jurisdictions. In any event, the French Government, in depositing its 

instrument of accession to the Convention, had stated that the words "areas 

adjacent" in article 1 of the Convention referred to an assumption concerning 

geophysical, geological and geographical dependence which, in itself, excluded an 

unlimited extension of the continental shelf. _ The Belgian delegation had spoken 

so brilliantly on the question of the agreed boundary referred to in paragraph (2) 

of draft (b) as to make it unnecessary to stress that point further. The French 
' 

delegation had noted with interest the proposal of the Maltese representative fo~ 

a: review of the 1958 Convention and the observations of the l!nited Kingdom 
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delegation to the effect that to proceed first with the institution of a regirre 

would facilitate the establishment of such a boundary. She reserved the right 

to comment at a later stage on other questions, including item A (3) of the 

programme of work concerning reservation exclusively for peaceful purposes. In 

that connexion, her delegation had listened with interest to the USSR 

representative's comment on the draft treaty submitted by his Government to the 

Eighteen-Nation Committee on Disarmament at Geneva. 

Mr. ODA (Japan), recalling that his delegation had supported draft (b) 

(A/7230, para. 88) at Rio de Janeiro, pointed out that there were few discrepancies 

as between draft (a) and draft (b) • . Although it was still too early to embark 

on consideration of international procedures and machinery, agreement should be 

possible at least on paragraphs (1), (4), (5) and (7) of draft (b). In the 

case of paragraph (1), for instance, all delegations were agreed that there was 

an area of the sea-bed and ocean floor which lay beyond the limits of national 

jurisdiction. His delegation also had the view that the fundamental regime of 

the continental shelf was now recognized in customary international law and that 

each coastal State, no matter whether it had or had not ratified the Convention 

on the Continental Shelf or acceded to it, was entitled to the off-shore subsoil 

areas for the purpose of their exploration and exploitation. Since it was true 

that article l of the 1958 Convention could give rise to unwarrantable 

appropriation, . because of the concept of exploitability, he noted that the 

provisions of that article could be thoroughly re-examined, in accordance with 

article 13. Paragraph (4) of draft (b) provided that no State might exercise 

sovereign rights over any part of the area and that no part of it was subject 

to national appropriation. In his view, it would be neither necessary nor 

useful to define that area by referring to some existing legal terminologies such 

as res nullius or res communis; that did not mean that exploration or exploitation 

of the area in question must be prohibited, for there was no rule of international 

law to justify such action. A. distinction should therefore be made between 

exploitation and appropriation. In regard to exploration and use, as referred 

to in paragraph (5), the way in which such activities were organized should 

receive careful attention. Whether to set up an international body which would 
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give licences to entrepreneurs or merely to draw up regulations, should be a 

subject of the Committee I s future work. Meanwhile, it should be made clear th.at 

exploration and exploitation activities which created no sovereign rights could 

be undertaken. His delegation wished to stress that the principle of the freedom 

of the high seas was eminently applicable to the exploration and exploitation of 

the area under discussion. Especially, activities in the sea-bed and subsoil 

should not· infringe upon the freedom of the high seas. No matter whether the 

exploration or the exploitation would take place on the continental shelf under 

the full jurisdiction of the coastal State or on the area beyond under any 

international arrangen:ents, it was quite apparent that activities should not 

infringe upon navigation, fishing and other legitimate use of the sea areas, 

which undoubtedly continued to stay as the high seas. That did not, of course, 

necessarily give any prejudgement of state responsibility for hazards which might 

occur as a result of exploration or exploitation. He hoped that general agreement 

• could be reached on all those matters. 

• Mr. DIACONESCU (Romania) said that the contribution which the 

exploitation of the vast resources of the sea-bed and ocean floor could make 

to the economic development of all nations depended on the establishment of 

some kind of arrangen:ent to govern all the activities of man in relation to the 

sea-bed. Specific measures would have to be taken in the immediate future to 

set up a legal framework that would prevent any discrimination ·between States. His 

delegation felt that, in order to take all viewpoints into account, the elaboration 

of complete and effective legal rules should preferably be accomplished by stages, 

starting from general principles which did not entail special problems and which 

would be established on the basis of three prior considerations. The first of 

those was that the existence, beyond the limits of national jurisdiction, of an 

area which was not subject to appropriation claims of any kind must be acknowledged 

as indisputable. Since, however, the discussion in the Sub-Committee had shown 

that the increasingly vague and variable limits of national jurisdiction mi ght be 

of a. discriminatory nature and that extension of the area of sovereignty might 
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possibly give rise to disputes, it was essential to consider the ways in which 

the limits in question might be defined. In order to do that, it would be a 

sound policy to rely on the existing instruments concerning the law of the sea, 

and in -particular the Convention on the Continental Shelf. A careful examination 

of the definitions in that Convention should lead to useful conclusions, 

particularly with regard to the limits within which sovereign rights were 

exercised in various situations. The second consideration was that the exploration 

and use of the sea-bed beyond the limits of national jurisdiction must be 

undertaken exclusively for peaceful purposes - that being an essential condition of 

co-operation - and with due regard for the special needs of the developing 

countries. The Romanian delegation was in favour of all measures which would help 

to prevent the placing of weapons on the sea-bed. The third consideration was that 

all activities carried out on the sea-bed and the ocean floor m~st conform to the 

unanimously accepted principles of international law and of the Charter and must be 

conducted in such a way as not to impair the freedom of the high seas, particularly 

in regard to fishing and navigation. A further essential requirement was the 

immediate preparation of effective measures to protect the marine environment 

against any possible harmful effects from the exploration and the use of the sea­

bed. 

Mr. KHANACHET (Kuwait) said that his delegation was i _n favour of adopting 

a set of principles relating to the exploration and the use for peaceful purposes 

of the sea-bed and the ocean floor beyond the limits of national jurisdiction. It 

had noted that most of the principles formulated in 1968 by the Ad Hoc Committee -

which Kuwait had not been a member - were not open to dispute and might be codified 

in such a way as to achieve broad acceptance by Member States. It felt that the 

following points, in particular, could be included in such a set of principles: 
111. No State may claim sovereign rights over the sea -bed and ocean floor 

in the area beyond the limits of national jurisdiction; 

2. The area not subject to national jurisdiction shall be exploited for 

the benefit of mankind as a whole, taking into account the special 

interests and needs of the developir. g countries , including land-locked 

countric s; 

3 , The exploration and exploitation of t he re sources of this ar ea sha ll 

n0t contravene the legal status of the superjacent high seas or of 
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the airspace above those seas and shall not impair freedom of navigation, 

fishing or the conservation of biological resources; 

4. Exploration activities shall not prejudice the rights of coastal States 

in the area under their jurisdiction and must be carried out with the 

prior consent and active participation of the coastal States; 

5. E:;~p loration and exploitation activities shall avoid pollution of the sea 

and any other mishaps ·which may affect the biological resources of the 

sea and of the coastal regions; 

6. The sea-bed and the ocean floor shall be reserved exclusively for 

peaceful purposes." 

The Sub-Committee must in some cases expect controversy, which would be due 

rather to the lack of binding norms of international law than to political 

motives. With_ regard, for example, _to the impossibility at the present time of 

reaching agreement on the boundary of the area subject to national jurisdiction, 

it wauld be not'ed that the States Parties to the Convention on · the Continental 

Shelf affirmed that national jurisdiction in the area of the continental shelf 

was limited, whereas States 1·1hose pos ition was based on unilateral declarations 

claimed sovereignty ov_er that area without limitations. In the absence of any 

norm which applied to the legal status of the sea-bed and the ocean floor beyond 

the areas under national jurisdiction, there was need for a new legal order which, 

in his delegation' s opinion, should be based on the concept of the "good of 

mankind", which, together with the concept of peaceful use , was the basis of the 

Sub-Committee's terms of reference. 

The question of defining the outer limit of the area under national 

jurisdiction would have to be faced sooner or later. Cansideration would also 

have to be given to the possibility of revising the 1958 Convention on the 

Continental Shelf, although care would have to be taken not to upset the existing 

situation on account of the ma ny bilateral agreements that were based on the 

provisions of that Convention, which was still the only genera l international 

instrument laying down rules in that regard. 
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In his delegation's view, the docun:ents submitted to the Sub-Committee and 

the statements which had been made confirmed that the establishment of some 

international machinery to facilitate the exploration and use of the sea-bed and 

the ocean floor was essential in order to protect the interests of countries liable 

to be affected by adverse movements in world commodity prices which might result 

from the development of marine mineral resources, and also to ensure for the 

developing countries a fair share of the income from such development. 

The meeting rose at 5.25 p.m. 
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. CONSIDERATION OF QUESTIONS CONTAINED IN THE PROGRAMME OF WORK (A/AC .138/SC .1/3, 
A/Ac.138/11) (continued) 

Mr. PARDO (Malta) recalled that in March 1968 his delegation had stated 

what, in its view should be the general objective of the work relating to the 

sea-bed and. the ocean floor beyond the limits of national jurisdiction (A/AC.135/1, 

p. 29, para. 1) and had suggested the action which should be taken to pursue 

that objective (ibid., pp. 29 and 30, para. 2). The General Assembly's reaction -- \ 

to those proposals had been cautious, and the terms of reference given to the 

Ad Hoc Committee in 1968 had been of an essentially fact-finding nature. His 

delegation wished to elaborate its views in the light of the present status of the 

problem and to indicate the solutions which it considered desirable, with 

particular reference to draft resolution A/Ac.138/11, which it now submitted for 

consideration by the Legal Sub-Committee. 

The report of the Ad Hoc Committee (A/7230) contained only two generally 

agreed conslusions, namely: (a) that there existed an undefined area of the 

sea-bed, underlying the high seas, beyond the limits of natural jurisdiction, and 

(b) that the various aspects of the i tern required further study. Useful proposals 

concerning possible declarations of principle had been put forward; however, the 

General Assembly in 1968 had not had time to combine them into a unanimously 

acceptable resolution, and they had been referred to the Standing Committee 

established under resolution 2467 (XXIII). He drew attention to the terms of 

reference contained in that resolution, and noted that an international forum 

now existed where the question of the sea-bed beyond the limits of national 

jurisdiction could be considered as a whole and where proposals could be made 

with regard to the legal s,tatus of, and the future regime :for, that area; moreover, 

the United Nations had recognized that the exploration and exploitation of the 

sea-bed should be carried out for the benefit of mankind as a whole. However, 

that did not necessarily ensure that a regime effectively safeguarding the common 

interest would eventually be established. The saying: 11There 's many a slip twixt 

the cup and the lip11 was particularly true in an area where so many interests of 

States were involved. Nevertheless, it would be a tragedy if the Committee confined 

itself to the less demanding part of its task and deferred the performance of the 

main part. He himself had been considered a prophet of doom by many delegations 
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because he had predicted the grave consequences of the present uncertain legal 

status of the sea-bed, but little had happened since 1967 to disprove his 

pessimism. There had, in fact, been a trend towards anarchy, rather than towards 

the development of law. Although little was known of the characteristics of 

the ocean floor, it was clear that substantial mineral resources existed beyond 

the continental shelf ' and that certain areas of the sea-bed were of greater 

economic or military value than others; that technological progress had made 

possible the exploration and exploitation of a large part of the sea-bed, and 

even the occupation of some areas; that the marine environment could be impaired, 

perhaps permanently, by certain practices, unless strict safeguards were enforced; 

and that there was a legal vacuum over the area under consideration. In that 

connexion, he drew attention to the . ambiguities and inadequacies of the 1958 
Convention on the Continental Shelf. 

Although the legal definition of the continental shelf contained in article 1 

of the Geneva Convention was controversial, it could, in his delegationrs view, 

be interpreted only in the following way: the word 11 adjacent11 qualified the areas 

referred to with regard -to the criteria both of depth and of exploitability; 

moreover, as the latter crit~rion had been formulated in the light of the 

technology available in 1958~ the Convention could not be interpreted as 

establishing an "elastic" boundary (in which case the authors would have used the 

future r.ather than the present tense). In recognizing the existence of an area of 

the sea-bed, underlying the high seas, beyond the limits of national jurisdiction, 

the Ad Hoc Committee had agreed with the majority of writers that "there is a 

geographical limit ... which circumscribes the extent to which a coastal nation 

can validly assert exclusive sovereign rights to explore the sea-bed and to exploit 

its natural resources11
• The fact, however, remained, that the limits proposed 

ranged from twenty-five to several hundred nautical miles from the coast. There 

was wide diversity in national legislation. However, a large number of States, 

including the main maritime Powers, conformed in their national legislation to 

the definition contained in article 1 of the 1958 Convention. As for the practice 

of States, the isaue of mineral exploration and exploitation permits was widely 

regarded as a claim to exclusive jurisdiction over the area concerned, and quite 
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a number of countries had already granted exploratory drilling licences far 

beyond the 200-metre isobath. In that connexion, his delegation 4.uestioned the 

legality of the practice of indirectly asserting national jurisdiction by the grant 

of exclusive exploration licences over areas not immediately exploitable by 

contemporary technology and not in close proximity to the coast. Under the Geneva 

Convention, the criterion to be borne in mind was that of exploitability, not 

possibility of exploring or evaluating resources. The Ad Hoc Committee's report 

noted that in 1968 proved exploitability in petroleum production existed only to 

about 120 metres water depth (A/7230, p. 27). 

There :were at present no legal norms and 'no clear international consensus 

which could restrict the extension of national jurisdiction. He did not believe 

that events would be permitted to result in a division of the entire ocean floor 

among coastal states in accordance wit.h one interpretation of the Geneva 

Convention·. The confusion and cqnflict resulting from such a division would far 

outweigh its supposed advantages. Such a situation would severely inhibit 

co-operation in scientific research, pollution control and respect for the 

traditional freedoms of the high seas. Moreover, a division in accordance with 

,theoretical median lines, which would benefit a dozen States, would meet with the 

determined resistance of the remainder of the world community and of the two major 

maritime Powers, which would find that solution difficult to reconcile with their 

. economic and security interests. Nevertheless, if the United Nations did not 

move swiftly to remove some of the uncertainties with regard to the area and legal 

status of the sea-bed beyond national jurisdiction, there was a danger that those 

two rri.ajor rri.aritime Powers, which possessed a preponderance of technological 

capacility, might take advantage of the fact that national jurisdiction was 

limited to within a short distance from the coast in order to secure unrestricted 

access to ~he sea-bed for their nationals and to protect the exclusive 

rights which their nationals claimed over those areas. As only a limited number 

of areas of the sea-bed were readily exploitable with foreseeable technology, 

there would be a race between the view countries which possessed the req_uisite 

technological capability. The identification of those areas would, of course, 

be facilitated by the implementation of the co;..ordinated long-term programme 

of oceanographic research welcomed. by the General Assembly at its twenty-third 

session (resolution 2467 D (XXIII). However, as exclusive rights could not be 
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clearly guaranteed, a situation would develop in which the competing countries 

spied on each other's sea-bed enterprises, in the same way as their fleets 

shadcwed each other on the surface. If it became known that areas of the sea-bed 

had been appropriated for the installation of weapons of mass destruction, the 

result would undoubtedly be international tension and an escalation of the arms 

race. It would also become difficult to control pollution and to accommodate 

the various uses of the sea-bed. 

In any case, the numerous countries which lacked the means to participate in 

the exploitation of the sea-bed would find such a situation entirely unacceptable, 

and its political drawbacks would eventually render it impracticable. Nevertheless, 

the situation would remain unsatisfactory. In the view of his delegation, a 

regime which would protect the legitimate interests of all countries must be 

established without further delay. In discharging its task, the Sub-Committee 

would encounter difficulties which could not be overcome without goodwill and 

some sacrifice by states of present· or potential interests. The overwhelming 

majority of States had to find, beyond divergent interests, the answers to the 

thrP.P. :f'oll0wing basic questions: 

(1) What were the outer limits of the continental shelf subject to the 

sovereignty of the coastal State for the purposes of exploration and resource 

exploitation? 

(2) What legal theory and principles should be applied to the area of the 

sea-bed beyond the legally defined continental shelf? 

(3) What was the precise nature of the legal regime that should be 

established, in application of the principles adopted, for the sea-bed beyond 

national jurisdiction, and what were the implications for individual States? 

In replying to those questions, the Sub-Committee must bear in mind that a 

general goal, even if ,accepted in theory, could not obtain the support of States 

in practice unless it could be shown that the interests vhich they considered vital 

were not seriously endangered. The burden of proof unfortunately rested, in the 

present case, with the advocates of change. 

To answer the first question properly, it was necessary to try to ensure that 

the area of the sea-bed beyond the limits of national jurisdiction was defined 

with sufficient approximation; at the same time, the general acceptability of any 
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definition proposed depended upon agreement on the type of regime to be 

established for the area. If that regime was based or. the principle of 

unrestricted access for the purpose of exploitation, modified by certain general 

principles, States without a short-term exploitation capability were likely to 

maximize their claims ·in the hope of reserving for themselves as large a share as 

possible of the eventual benefits. However, those States would no doubt moderate 

their claims if others were to agree to a regime protecting the common heritage of 

the sea-bed and enabling all to benefit equitably from its exploit~tion. 

His delegation drew the Sub-Committee's attention to the Maltese proposal 

contained in draft resolution A/Ac.138/11 and hoped that it would be rounded out 

and submitted as a recommendation to the General Assembly. In that connexion, he 

noted that the General Assembly was not empowered to formulate a legal definition of 

the continental shelf. Even if such a definition were attempted, it could at best 

have only a moral value. A legal definition of the continental shelf must be 

adopted at an international conference convened for the specific purpose of 

revising the 1958 Geneva Convention on the Continental Shelf, in accordance with 

the procedure indicated in article 13 of the Convention. Such a revision was 

urgent, but was unlikely to be successful unless carefully prepared. That was why 

his delegation, in its draft resolution, proposed that the Secretary-General should 

initiate an elaborate process of consultation. It was not absolutely essential to 

consult all the bodies mentioned in operative paragraph 2, and it would perhaps be 

sufficient for the Secretary-General to consult Member States. The principle of 

prior consultation was important however, in order to ascertain whether sufficient 

agreement ~xisted to make an international conference worth convening. 

Furthermore, a precise legal definition of the continental shelf ~as unlikely to 

receive the necessary support at any future conference unless that conference 

also adopted a legal regime for the area beyond the continental shelf acceptable 

to the rr.ajority of countries. The norms elaborated by the Committee and endorsed 

by the General Assembly could be incorporated, in part at least, in an 

international treaty. The Cow.mittee 1 s work thus was extremely useful and would 

save much time if a conference were convened. The conference should not consider 

aspects of the law of the sea other than the question of arriving at a legal 

definition of the continental shelf. 
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While the Sub-Committee could not formulate such a definition, it should be 

able to identify a minimum area of the sea-bed which without question was beyond 

national jurisdiction. That would facilitate a co-operative solution\ of the 

political problems impeding progress. - The General Assembly could proclaim the 

minimum area in q,estion, which it should be possible to extend at any future 

conference convened- f'or the purpose of delimiting the continental shelf; the 

Assembly could indicate the maximum permissible extension ,of' the concept of 

continuity implied in the word "adJacent" in the definition of' the Geneva 

Convention (article 1). The proclamation, if supported ·by a sufficient majority, 

would carry suff'icient moral weight to constitute an effective limitation to 

claims of sovereignty, pending a precise legal definition of the continental 

shelf'. That approach would give a ,basis of' realism to the Sub-Committee's · 

deliberations and would assist Governments in evaluating the proposed concepts, 

principies and regimes for the area beyond national jurisdiction. 

As to the criteria for determining such a minimum area, he noted that the 

only existing criteria were those which had been established to determine the 

outer limits of the continental shelf. Sorr.e - particularly spokesmen for the 

petroleum industry - had suggested a geomorphological criterion, which would 

place not only the continental slope but also the zone just beyond the base of 

the shelf within the scope of the continental shelf doctrine. Despite the 

advantages c'.raimed for it, that criterion would reµiain uncertain because of 

geological irregularities, and the boundary defined thereby would occur at 

sharply differir.g depths of water and distances from the co~st, depending on the 

location, so that some States would gain much more than others. The 

establishment of a limit to the area subject to national jurisdiction, whether on 

land or in the ocean, was a political a'ct. Other criteria were baoed, 

respectively, on depth, a specified distance ~roci the coast, or a combination of 

the two. A boundary fixed by depth alone was unsatisfactory because of differing 

results. Similarly, if the uniform distance criterion was applied, it was 

necessary to avoid giving the impression of attempting to deprive some States of 

rights acquired under the 1958 Convention. Thus, it would appear that a 

combination of the distance and depth criteria was the most suitable way of 

defining the outer iimits of the continental shelf subject to national 

jurisdiction and, by implication, the minimum limits of the area beyond national 

jurisdiction. 

I ... 
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The crucial question was how to determine the limits of the minimum area 

subject to the international regime. That meant bearing in mind the provisions of 

the Convention on the Continental· Shelf, on which the legitimate expectations of 

IT.any States were based, current capabilities in exploitation technology, national 

legislation and claims to exclusive jurisdiction, particularly if based on 

obvious technological competence. The exploitability criterion, which was too 

vague · to have any legal meaning, could be omitted. The demarcation of the area 

must produce equitable results for all coastal States, despite the varied 

topography of the ocean floor. Finally, the security interests of States must be 

taken into account. 

While it would be desirable to reserve as large an area as possible beyond 

, national jurisdiction, it was necessary for the reasons just mentioned to exclude 

a fairly wide belt of the sea~bed adjac~nt to the coast of States. It was 

unrealistic to limit that belt to a width of forty to fifty miles, corresponding 

to the average width of the continental shelf, for some States had a 

fifty-mile-wide continental shelf, while that of others was 200 miles wide or 
I .-

more. ·Bearing in mind technological •~pabilities, national legislation and 

claims ef States, it would appear that the belt should extend at least 100 miles 

from the coast and that, at least provisionally, it should be twice that width if 

agreement was to be reached. Those considerations explained the blank space in 

·operative paragraph 1 of the Maltese resolution (A/Ac.138/11). The draft 

resolution recommended that rocks and islands without a permanent settled 

population should be disregarded. In that co~nexion, it was important to be just 

and reasonable. It was natural -for a coastal State to exercise sovereign rights 

over the resources adjacent to its coast, or for the international community to 

reserve the rights of islands that might one day emerge as independent States, but 

it was unacceptable that a remote rock such as Nightingale should be considered 

on the same basis as populous States. In stating its position, Malta, for its 

part, would disregard Fifla and Kuminett, two uninhabited islands belonging to it. 

Referring to operative paragraph 1 of the draft resolution, he pointed out 

that both the criteria indicated (depth of 200 metres and distance of more than 

miles) should be met. In submitting the draft resolution, :tvialta hoped to 

focus the attention of members on a question that must be solved rapidly if the 
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A/Ac.138/sc.1/sR.7 

-(Mr. Pardo. Mal ta) 

desired goal was to be reached. Any delay was likelyxo reduce to the vanishing 

point the area recognized to be beyond national jurisdiction and the chances of 

rrany States to share in the benefits to be derived from the exploitation of that 

area. ThP draft had been drawn up with an open mind, respecting both the 

principles of equity and reasonableness and the facts. States should be 

prepared to sacrifice certain real or portential interests, for it was absolutely 

essential to find a solution, if only a provisional one, for the problem. 

It was essential for the relevant general principles to be related to a 

general concept. There .were twb possible approaches. On the one hand, priority 

could be given to the national interests of States and to the rapid utilization 

of the resources of the sea-bed for purposes of r..ational defence. 'That would 

lead to a division of the ocean floor among the coastal States, which would 

threaten world peace. On the other hand, the main attention could be given to the . 

long-term common interests of the international community, .and the sea-bed could 

be regarded as the common heritage of mankind. In that case, the priority of 

objectives would no longer be established solely on the basis of national 

interests. An international regime for the sea-bed administered by a body 

representative of the world community could be set up. It would regulate the 

exploitation of resources by protecting the interests of all those who used the 

sea. Also it would guard against pollution of the marine environment and would 

give all countries an opportunity to benefit from resource exploitation. The 
I 

comrr.on heritage concept would imply peaceful use, since any mili~ary uses would 

endanger the common property. 

The concept of a common heritage had been regarded by ' some countries, 

particularly the socialist countries, as Utopian. It was to be hoped, however, 

that they would be able to reconcile socialist idealism with geographical and 

political realities. The socialist world did not have easy access to the oceans. 

It would. only be able to participate in the exploitation of the mineral wealth of 

the sea under international auspices. By preventing the establishment of a 

viable and effective international regime, it might lose a unique opportunity to 

secure access to .resources which would become increasingly valuable in the long 

term. While it might perhaps be difficult to accept the concept of a common 

heritage, that concept had to be accepted if the exploitation of the seas was to 

be of benefit to all concerned. 

I . .. 
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Malta was ready ~o accept any set of principles which was not incompatible 

with the common heritage concept. At the present ·stage, principles ,should be not 
I 

only well-considered, but they should also be few and flexible, since they were to 

be applied to an ill-defined area which was relatively uri.known and all the 
-

possible uses of which could not be foreseen. It might be difficult for some 

States to accept the concept of an international regime. On the other hand, it 

was certainly premature to consider the q_uestion in detail before a decision had 

been taken on the approximate minimum extent of the area beyond the limits of 

national jurisdiction and the legal theory applicable to it. Wtile Malta did not 

think that a self-regulating international regime ~as practicable, it did consider 

that machinery in the form of an administering authority would be fair, effective 
'· 

and perhaps politically feasible. Certain delegations might have wondered why _ 

Malta had not proposed that the General Assembly should establish an international 
.. . -- ·· 

agency for the marine environment which would keep a registry for the int~rnational 

allocation of rights to sea-bed resources situated beyond the limits of national 

jurisdiction and would collect fees which could be used to finance marine research 

or could be contributed to the United Nations Development' Programme. Although such 

a solution would have helped to avoid great political difficulties, the Government 

of Malta had ,rejected it as grossly inadeq_uate for solving the problems which the 

world would face in the immediate future. An international body of that kind could 

only deal with the economic aspects of the '· problem of the sea-bed; however, all 

aspects of that problem were interrelated and therefore must be dealt with as a 

- whole. - For example, such a b6dy would rrot be empowered to oppose the proposed 

construction of huge _oil storage tanks on the sea floor, which would involve a 
·, 

considerable pollution risk, nor could it deal with the dumping at sea of 

radioactive wastes which could lead to catastrophic contamination. It would have 

little possibility of providing a legal framework to diminish the potential for 

disaster inherent in the massiv~ growth of activities on the sea-bed which 

technology was making possible. 

I .. . 
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An international regime could also take the form of a consortium composed of 

public and private groups representing States interested in ocean mineral 

development'. That solution had also failed to f'ind favour with his Government 

because it would deal only with the economic aspects and was unlikely to be 

acceptable to the socialist countries or to the majority of developing countries. 

It would be unrealistic to establish an international agency which would 

itself be responsible for the mineral resource development of-the sea-bed because 

various States would hesitate to vest in it complete control over the production 

of mineral supplies which migpt be essential to · them. Moreover, it was far from 

certain that such an arrangement would be efficient. 

:tt would be neither practical nor politically feasible to entrust the United 

Nations with the administration of an international regime. At least two maritime 

Powers were not Members of the United Nations. Also, it was doubtful whether the 
' great Powers would consent to give the....United Nations considerable powers if their 

vote had no more weight than that of a small country. The United Nations was not 

in a position to give assurances that the ocean floor would be used exclusively 

for peaceful purposes. Furthermoi'e, it was not certain that the Organization was 

capable of performing that kind _of task well. 
,· 

In the ~iew of the Government of Malta, the exploitation of resources was 

only cine of the objectives of a body administering the sea-bed under an . . 
international regime. Another priority objective would be scientific research. 

However, considerations arising from the balance of power b~tween States would be 

of utmost significance and could militate against the estabJishment and smooth 

running of an efficient international system. The international body should 

therefore be equipped to prevent activities in the deep seas which might destroy 

present power relationships. 

It should likewise not ,be forgotten that the oceans constituted a global 
, 

biological system which did not respect boundaries. Hence, the competence of any 

internationa_l machinery should extend to the whole marine environment on a world-
/ 

wide scale. Its powers would not necessarily be the same in all places. In 

waters . ·within the territorial sovereignty of a State, it could only provide advice, 

and ~Yen then only at the request af the State concerned. It would have to 

take account of existing laws and agreements and confine itself to co-ordinating 

national activities. For that purpose, it would be useful to have a single body, 
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as was recommended by the United States National Academy of Sciences. In the 

regions beyond •' the limits of national jurisdiction, the international machinery 

should not only allocate exclusive rights to the development of mineral resources 

but should also act in an administrative capacity. -A substantial portion of the 

benefits from the development of the sea-bed / should, of course, accrue to the 

developing countries. 

It was important for the sea-bed to be devoted exclusively to peaceful 

purpose_s, and that g_uestion raised delicate and complex issues. His country noted'. 

with interest the draft convention submitted by the Soviet Union, which 

incorporated provisions for verification and inspection taken from the Antarctica 

Treaty. If the Soviet approach should be found insufficient, it was to be hoped 

that the major Powers would consider concluding some novel form of arms-control 

agreement, adapted to sea-bed conditions, in which an international body would 

play a .vital role. 

A body -w ith diverse and wide powers could not be established unless the • 

maritime Powers and the developing countries alike were assured that it would not 
-

act ~gainst their vital interests. The problem could perhaps .be solved by giving 

a voice to all States, while at the same time recognizing the special role both of 

the States ·which had special responsibilities under the terms of the Charter and 

of t-wo or three other 1States. A solution to the problem wa s complica ted as well as 

facilitated by the fact · that land-,-locked States and State~ confined to closed seas 

had common interests which cut across traditional grouping~ in the United Nations. 

His delegation had not attempted to give an exhaustive analysis of the problem. 

The study of the functions that an international body would perfor~ certainly came 

within the Sub-Committee 1.s terms ' ci'f reference, but it could not be undertaken 

until other important g_uestions, such as the l~gal principles involved and the 

determination of the approximate extent of the area to which they were to be -­

applied, had been studied. 

Malta poped that the members of the Sub-Committee would not become entangled 

in procedural discussions but would take the opportunity offered to them of making 

an historic contribution to world order in the interest of their own countries. 

Mr. CARTER (United States of America) s~id his de l egation, ar.dhe assumed 

other members of the Corrmittee, ~ould cnrefully s tudy the i mportant statement 
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by the representative of ~alta and the proposal contained in it, His delegation 

continued to believe that .the international community should not be subjected to 

a race -. to grab and hold the ocean floor, All delegations bad admitted that there 

existed an area of the sea--bed which lay beyond the limits of national jurisdiction. 

The Committee could promote international co-operation by attempting to obtain an 
. . I 

agreed boundary and a system of agreed arrangements for that area. In the . 
1 

meantime, States should exercise restraint in actions which could prejudice the 

eventual decisions on those issues, but nothing should be done to preclude the 

exploration and use of the sea-bed while the efforts to arrive at international 

agreement continued. 

Mr. MIADEK (Czechoslovakia) said he supported the opinion that it was 

now possible to agree upon some basic principles with a view to encouraging 

international co-operation in the exploration apd exploitation of the sea-bed a nd 

the ocean floor beyond the limits of national jurisdiction. '.I:'he Czechodlovak 

delegation proceeded from the basic concept of "the common ,.interest of mankind", 

the term "interest" being preferable to the term "heritage", which might give rise 

to serious difficulties in the formulation of legal norms. That concept differed 

from the concepts of both "res nullius" and "res communis ", since it i~plied that 

the area constituted a subject of common use by the international community -which, 

by its collective activities, aimed at the benefit of all its members. Moreover, 

it excluded ~he direct application of current international law, which sanctioned 

the unrestricted exploitation of the . resources of the area in question. Special 

importance should be attached to the principle of the use of the sea-bed 

exclusively for peaceful purposes. In that connexion, the General Assembly in 

operative paragraph 3 of r;solution 2467 A (XXIII) bad called upon the Committee to 

take into account the studies and internationa l negotiations being undertaken in 

the field of disarmament. His delegation fully supported the proposal submi~ted by 

the Soviet Union in the Ccmmittee of Eighteen to prohibit any military use of the 

sea-bed. In the final analysis, the principle of the ccmrnon interest of mankind 

should lead to the use of the resources of that area in the interest of mankind as 

a ·whole, irrespective of the geographical location of States and _t aking into 

account the special interests and needs of the developing countries. · TrBt called 

for close international co-operation~ . Similarly, "the ccmrnon in~erest of mankind" 
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\ 

required that the results·of scientific activities relating to that area should be 

made available to other States. Furthermore, exploration activities could not 

justify 'the appropriation of any resources that v1ere discovered or their 

unrestricted exploitation. It v1as impqrtant to guarantee the traditional freedcm 

of the high seas, a~d especially to affirm that any damage caused must entail 

liability because existing international instruments v1ere inadequate in that 

respect. His delegation felt that the boundaries of the sea-bed area s~tuated 

outside the limits of national jurisdiction should be determined as soon as 

possible. To prevent further expansion of continental shelfs in the meantime he 

supported in principle the ideas on 11freezing 11 of claims of coastal States or 

surrendering them or such as ~ere contained in the proposal submitted by the 

representative of Valta (A/AC .138/ll). 

In the light of those diverse elements, it v1ould be desirable for the Legal 

Sub-Committee to adopt the follov1ing basic principles: (1) There existed an area 

of1 the ocean floor and the subsoil thereof beyond the limits of national 

jurisdiction, and the boundaries of that area must be precisely defined. 

(2) No State could claim or exercise sovereign rights over any part of that area, , 
and that area ' could not be subject to any form of appropriation. (3) The 

·, exploitation and use of that 'area should be undertaken for the benefit of mankind 

as a v1hole, irrespective of the geographical location of States and taking into 

account the sped.al interests and needs of the developing countries. ( 4) The 

freedom of scientific research and exploration in that area must be guaranteed. 

(5) Activities undertaken in that area must not impair the freedcm of the high 

seas. (6) Any damage caused by States engaged in the exploration, use or 

exploitation of that area must entail liability. (7) Without prejudice to its 

eventual delimitation, the ocean floor should be used exclusively for peaceful 

purposes. 
I 

Mr. HOLDER (Liberia), expressing his satisfaction that the proposal made 

by the Valtese delegation in 1967 had resulted in, the est~blisbment of the Ad Hoc 

Ccnunittee and later of the present Ccmmittee, said that immediate action must be 

taken to clear up the confusion and uncertainty caused by the 1958 Convention on 
\ ,• .... 

the Continental Shelf. As hi~ delegation had already observed in the Ad Ho.£_ 

Committee, ·international law must develop in order to tal,;:e into account any new 

I . .. 
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needs or interests which arose. At the present time, it appeared that the members 

of the Sub-Ccmmittee were agreed on the following points: (a) there existed an 

area of the sea-bed which lay beyond the limits of national jurisdiction; (b) all 

States, whether coastal or land-locked, developed or developing, should be able, 

directly or indirectly, to benefit frcm the opportunities and resources of that 

area; (c) controversy among States arising from claims to, or appropria~ion of, 

the sea-bed should be avoided; (d) steps must be taken to ensure that the area was 

used exclusively for peaceful purposes; (e) every kind of pollution must be avoided. 

His delegation felt that the programme of work could be divided into two parts. 

Part I would comprise paragraph (1), concerning legal status, and part II would 

relate to the uses of the area in question and would include paragraphs (2) to (7). 
The paragraphs of part II could be subdivided into positive principles 

(paragraphs (2), (4), (5) and (6)) and principles involving prohibitions 

(paragraph (3) and the first part of, paragraph (5)). Consideratiort' of part I, 

concerning le_gal status, was seriously complicated by the lack of precision of 

article 1 of the 1956 Convention on the Continental Shelf; it should be remembered 

that, in accordance with article 13 of the Convention, t~Bt instrument was subject 

to review in June. 1969. For the moment, delegations appeared to be agreed on the 

following principles with regard to part I relating to legal status: (a) there 

existed an area of the sea-bed which lay beyond the generally_recognized limits of 

national juri_sdiction; (b) that area was the common heritage of mankind; and (c) no 
' State or gr~up of States could claim or exercise sovereign rights by any means over 

any part of that area. 

·with regard to part II, it appeared that the Sub-Committee was agreed on the 

following principles of a positive nature: (a) the exploration and exploitation 

of the sea-::bed beyond the limits of national jurisdiction should be undertaken for 

the benefit of mankind as a whol e (irrespective of the geographical location of 

States and taking into account the special interests and needs of the developing 

countries; (b) activities in that area should be conducted in qccordance with 

international law, including the Charter of ~be United Nations; (c) without 

prejudice -to the provisions of paragraph (b) above., freedom of scientific research 

should be guaranteed without discrimination; and (d) activities carried out in that 

area should not infringe existing rights and freedcms of the high seas . 
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'I·he following restrictive principles also appeared to have been agreed on: 

(a) the sea-bed beyond the limits of national jurisdiction must be used exclusively 

for peaceful purposes; and (b) any pollution or other hazard resulting frcm the 

use, of the area must be avoided. -

His delegation hoped that the Sub-Committee would, after making any necessary 

amendments, ,be able to adopt the above-mentioned princi'ples. 

Mr. CABRAL de MELLO (Brazil) proposed that the text of Mr. Pardo's 

statement should be circulated as a Sub-Committee document. 

Mr. ZAPOZBNIKOV (Secretary of the Committee) pointed out that the 

proposal made by the representative of Brazil had financial implications. 

Mr. YANKOV (Bulgaria) proposed that the delegation of Malta should make 

arrangements to have the text of Mr. Fardo' s statement circulated. · 

Mr. PARDO (~Rlta) said that his delegation would endeavour to do so. 

'I'he meeting rose at 5 .1~5 p .m. 
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CONSIDERATION OF QUESTIONS CO~TAINED IN THE PROGRAMME OF WORK (A/ AC .138/sc. 1/3 ) 
(continued) • • 

Mr. EVENSEN (Norway) said there was no doubt that the basic principles of r 

international law . were applicable to the deep ocean floor and its . subs.oil,. 

However, those principles, even when supplemented by the United Nations Charter, 

were still too vague, rudimentary and general and must be further elaborated and 

supplemented to take account of the new situation resulting from current problems 

and technical progress. In that connexion, he recommended a cautious approach and 

stressed the need to be gin by formulating a set of basic principles. The principles 

contained in the report of the kd Hoc Committee (A/7230), and especially the set of 

principles on page 19 referred .t o as "set (b)"; would serve as a useful basis . for 

the discussion at the Committee's current session . 

. There were already a number of rules of international law that were applicable 

to the deep ocean floor and its sub-soil, and those rules showed that t~e 

occupa tion theory was unacceptable and untenable. It was legally untenable because 

it was irreconcilable with the principle of the freedom of the seas: it would be 

naive t o assume that occupation of the ocean floor would not extend in some f orm 

t o the sea above. Like the air and the sea; the deep ocean floor had always been 

considered in theory and in practice to belong to mankind as a whole. The 

occupation theory was likewise untenable from the political point of view, for it 

would iJrovoke a r ace to occupy strategic positions and to exploit accessible 

natural riches. 

The same legal principles invalidated the coastal State theory, according to 

which the oceans would be divided among the States having access t o the sea. '.[•he 
• ' -

recent ly devel ope d concept of national continental she.lves giving a reserved zone 

of limi ted extension to t he adjace nt coastal States corroborate d those conclusions. 

'Ihe coastal Sta t e theory ..;a s · poli ~ically un1;tcceptable, for ' it would lead to an 

1..~nequal distribution of natural ric.tes that might have disastrous consequences. 

Furthermore, it would be unacceptable to the land-locked countries and to countries 

which had an unfavourable geographical situation. 

The legal principle which was set out in ar~icle II of the Outer Space Tr~aty 

of 27 , .January 1967 and which prohibited national appropriation should also be 

I . .. 
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applied to the deep ocean floor and its subsoil. That principle had p.lways been 

a basic one in the law of mankind but had been explicitly formulated only as a 

result of the current technical revolution. 

It was generally agreed that there was an area of the ocean floor beyond the 

limits of national jurisdiction, and the Sub-Committee should rec~rd that agreement 

in some suitable form. Paragraphs (1)· and (4) of the "b" principles. (A/7230, p. 19) 

could serve that purpose, particularly paragraph (4) which closely followed the 

wording of . article II of the Outer Space Treaty. 

International law naturally applied to the area thus defined. The principle 

of the freedom of the seas, including freedom of navigation and freedom of fishing, 

already existed. Interference with those activities would be contrary to 

international law. Other useful guidelines could be. found in the United Nations 

Charter, particularly Art .icle l (4) and Article 13, and Chapters IX and X, 

especially Articles 55 and 56. 
At the present stage, the Sub-Committee could use the wording of paragraphs (5) 

and (7) of the "b" principles or that of paragraphs (3) and ( 6) of the "a" 

principles, on pages 19~and 18, respectively of the Ad Hoc Committee's report . . 

The wording of par~graph (5) of the "b" principles corresponded closely to that of 

section A, paragraph (4), of the Sub-Committee's prograw.me o~ work (A/Ac.138/s~.1/3), 

and with some minor amendments could serve as the basis for the formulation of the 

principle. The w~rding of paragraphs (4) and (5) of the "a" principles was 

perhaps too explicit at the present stage of ·the debate; the wording of 

paragraph (3) of the· '.'b" principles seemed more realistic. The ideus expressed in 

paragraph (6) of the "a" principles deserved consideration. The wording of 

paragraph (7) of the "b" principles could be made clearer and be used f or section A, 

paragraphs (6), (7) and (8), of the programme of work. He would refrain from 

• referring to paragraph (3) of the programme of work until the results of the Geneva 

negotiations became avai,lable. 

In order to ensure the success of the Sub-Committee's work, it was first 

necessary to define the boundaries of the area of the.sea-bed and the ocean floor 

beyond the limits of national jurisdiction. That task waf complicated by the 

ambiguous definition of the area subject to national jurisdiction given in 

article 1 of the Convention on the Continental Shelf. 
I ... 
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The id~-a that it would be premature at the present stage to seek to define 

those boundaries because they would depend on the regime to which the international 

area would be subject might lead the Sub-Committee into the vicious circle of 

likewise not wanting to define the regime applicable to the area in question before 

having defined the boundaries of that area. In any event, caution was called for so 

long as the replies to that question had not crystallized. _ 

With· regard to the Maltese draft resolut'ion (A/Ac.138/11), he thought that 

many delegations might be opposed to the proposal that the 200-metre isobath should 

constitute the outer limit of the continental shelf, even if it were combined with 

a certain distance from the phore. Technical developments had already gone too , 

far for that. 

The idea that rocks and islands without a permanent settled population should 

be disregarded might not command general support, for it was contrar~ to the 

generally accepted interpretation of international law. It was perhaps premature 

to request the Secretary-General to undertake consultations with a view to 

convening an international conference, and the Committee should be given the time 

to complete its difficult task. His delegation doubted the advisability of adopting 

the Maltese draft resolution at the present stage. 
/ 

In conclusion, he said that the Sub-Committee should first of all try to 

formulate the legal principles .set out in section A of its programme of work so that 

they could be submitted to the Ge.1eral Assembly at its twenty-fourth session. The 

proposals submitted by Czechoslovakia and Liberia, ,together with the principles set 

out on pages 17-19 ~f the Ad Hoc Committee's report (A/7230) would constitute an 

excellent basis for that ·work. To that end, a formal or informal working group 

could be established, which would continue its work until the Committee's August 

session and might be able to reach a provisional agreement~ Armed with those 

principles, the Committee could praw up draft conventions, draft recommendations 

and so on. Only when that had been done, would one or more international 

conferences be convened, after consultation with Member States. 

The CF.AI:ru.,r.AN suggested that the list of speakers should be d1osed at 

6 p.m. that day. 

It was so ~ecided. 

I . .. 
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Mr. SMIRNOV (Union of Soviet Socialist Republics) stressed the need to 

consider the multiple legal aspects of the question of th~ sea-bed and the ocean 

floor beyond th~ limits of national jurisdiction in elope connexion with e::isting 

international law, includii.1g the {!nited Nations Charter. It was necessary to take 

account of practical requirements and of t _he consequences of the application in 

the modern world of certain concepts of Roman law. In establishing a Committee 

to deal with that question, the General Assembly · had sought above all to conJJribute 

to international co-operation in matters relating to the ocean for the gooc1 of 

mankind, and to find an eq_ui table solution to the problem. ' 

During previous discussions, the concepts of 11 res nullius 11 and 11 res comrnunis 11 

had been mentioned (A/7230, p. · 1~4). Some delegations had preferred the c_oncept 

of a 11 common heritage of mankind11
, which precluded the appropriation by a State · 

of any part of the ocean floor beyond the iimi ts of national' jurisdiction. The 

essential question was therefore to determine who owned the ocean floor. 

The concepts derived froi;1 Roman law were contrary to international law. 

The concept of "res nullius", which denied the existence of any law applicable to 

the high seas, would make it possible to occupy a space, which belonged to no one 

and to e;(tend to that space the concept of ownership~ an action that would be 

incompatible with the freedom of thE: high seas. The concept of "res comrnunis 11 

was inapplicabie in practice, for, if the high seas were subject tb the authority 

of all. States as a whole, no step could be taken without the consent of all 

States. 

The e1dsting law of the sea was based on the principles and norms of 

international law. The Internationa1 · 1aw Commission and the 1953 Geneva 

Conference on the Law of the Sea had sought to define the status of the hich seas 

without specifying to whom they belonged or wpo exercised authority over ' t hem. 

According to the Convention on the High Seas, those seas were open to all 

nations, and no State could validly purport to subject ari~r part of them to its 

sovereiGnty (article 2). That Convention allowed all States to use the h.ich seas 

on equal terms, a practice vhich was in conformity with international law. The 

USSR, whicll was a party to that Convention, applied the principles and non1s vhich 

it set out. 
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His de legation believed that the Sub-Committee should not try to establish 

a special legal status based on the concept of the common heritage of mankind 

be_cau~e that concept ran counter to existing norms and principles. It was incorrect 

to say that international law was narrow and obsolete) since, being .founded on 

the United. Hations Charter, it provided the basis for relations among States in 

all spheres, including outeN_ space, the oceans and the atmosphere. To create 

a special legal status for the sea-bed would amount to acknowledging that a 

legal "lacuna" existed and that the status of the sea-bed and ocean floor should 

be different from that of the su_per jacent waters of the hic;h seas. 

_The 1958 Conference on the Law of the Sea had rejected a Brazilian proposal 

to exclude the sea-bed and ocean floor and the subsoil thereof from the high s~as 

and had explicitly mentioned the freedom to l ay s_ubmarine cables and pipelines. 

The concept of a common heritage of mankind appeared to have been evolved uith 

a view to preventing the appropriation of the ocean floor by certain states, but 

it was neither realistic nor practical. 
I 

On the other hand~ a practicable solution 

' based on international law would be provided by applying the principle stated 
• I 

in article 2 of the Convention on the High Seas. 

Many States were concerned about a possible de facto division of the ocean 

floor among coastal States, and that was why it had been thought necessary t o 

clarify the definition of the co:1tinental shel'f as set out :in the 1958 Convention 

on that subject. His delegatim:, believed _that that question merited considerat ion, 

without necessarilJr agreeing wiVi the ini;;-erpretations of artic le 1 of that 

Convention which had been advanced in the Sub-Committee. 

His delegation did not believe that any legal 11 lacuna11 existed in the case 
I 

of the sea-bed a11d ocean floor, and it had already proposed that the Sub-Committee 

should consider the question o:f the application of international law and the 

United Nations Charter to that environment. He wished to draw ;thk attention 

of the Sub-Committee to docume nt A/AC .135/19/Add .1, which. enumerated most of 

the principles and norms of international l aw applicable to the sea-bed and the 
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ocean floor, including the freedom of the high seas, which was confirmed by the 

1958 Convention on the High Seas, the 1963 Treaty banning nuclear weapon tests 

and the Antarctic Treaty of 1959. Article 3 of the Convention on the High Seas 

gave land-locked States the same freedom as coastal States, and article 2L~ 

specified the signatories 1 obligations with regard to pollution. The same 

Convention dealt with the laying of submarine cables and pipelines and to 

freedom of scientific research. 

In view of all those examples, it was impossible to say that . international 

law was only partly applicable to the sea-bed and the ocean floor. The . 

activities of States in that environment should not be prejudicial to the freedom 

of the high seas as it related to such matters as shippinG, fishing, the 

protection of biological resources and scientific research. For safety reasons, 

States were required to give not ice of their under-sea installations, which 

could not be placed on routes where shipping traffic was heavy, such as, in 

particular, the approaches to straits. 

He pointed out that the Convention on the High Seas was not restrictive in 

its application to scientific research and that the International Law Commission 

(A/3159) had cited freedoms other than those mentioned in the Convention. Respect 

for international law was a prerequisite for the progress of research in the 

interests o:f mankind. That principle had been reaffirmed in the Ad Hoc Comr.1ittee I s 

report (A/7320, para. 20). The General Assembly had given the same interpreta~cion 

when it had supported the idea of an International Decade of Ocean Exploration~ 

The general principles of the United Nations Charter were also applicable. 

In short, his delegation believed that the activities of States on the 

sea-bed and ocean floor should be ·in conformity with international law and the 

United Nations Charter. That principle had already been applied to the 

exploration and exploitat~on of outer space (1963 Declaration, para. 4, and 

1967 Treaty, article III). 

The same reasoning applied to the continental shelf because the rights of 

coastal States could not · be dissociated from those of States which were acting 

in e::~ercise of the freedom of the high seas. 
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His d.elegat ion had listened with interest to the statement by the 

representative of Malta and reserved the right to reply at a later stage to that 

representative I s observations concerning the socialist States in order to avoid 

any misunderstanding which mic;ht arise from inaccurate interpretations. 

Mr. SULEIMAN (Libya) said that the creation of an international fram.eworl~ 

for the disciplined and peaceful exploitation of the resources of the sea-bcc7-

and ocean floor beyond the limits of national jurisdiction was a matter of the 

highest priority in view of the potential dangers which 1:1i13ht arise if such 

exploitat;!..on was conducted without legal safeguards for the interests of all 

countries. With regard to the legal aspects of its work, the Sub-Committee I s 

function was, in fact, to legislate. Its activities embraced not only the 

definition and delimitation of the geographical area in q_uestion but also 

fundamental political and juridical problems which were the very foundation of the 

law of nations and which affected the national sovereignty of States, the direct 

interests of sovereign States or groups of States in the economic and polit ical 

spheres and their security. His delegation hoped that the Sub-Committee would be 

able t o reach agreement on a set of principles on the following lines: (1) the 

e;dstence of an area of the sea-bed and ocean floor under the high seas and 

beyond the limits of national jurisdiction; (2) exploitation of the resources of 

that area :for the common benefit of mankind, taking into account the special 

interests and needs of the developing countries; (3) administration and control 

of the resources of the area by some kind of competent world machinery under 

the auspices of the United Nations; and (4) use of the area exclusively for 

peaceful purposes. With regard to the last-mentioned principle, the Moscow 

Treaty of 1963 which banned, inter alia, the testing of nuclear weapons under 

water, was an important step towards its implementation but, in addition, would 

logically require the following rr.easures: (a) prohibition of the establishment of 

military installations and the placing of weapons of mass destruction in the area; 

(b) prohibition of the emplacement of any object containin~ nuclear weapons and 

the stationing of such weapons on the sea-bed or its subsoil; and (c) prohibition 

of the establishment of military bases, insta.llations or fortifications, and of 

the testinc; of any type of weapon on the sea-bed. 
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Furthermore, the principle tha-t; all States had the right to carry out 

scientific research and exploration activities on the sea-bed and ocean floor, 

without thei•eby acquiring an exclusive right to economic exploitation of marine 

resources, was unquestionably valid. Also, all activities in connexion with the 

exploration and use of that area should be carried out in accordance with the 

relevant regulations ~:m the prevention of marine pollution and the conservation 

of the living resources of the sea. In that respect, his delegation hoped that 

international measures would be taken to control pollution. 

The Sub-Committee should recommend that the definition of the continental 

shelf contained in the 1958 Geneva Convention should be clarified under the 

auspices of the United Nations. The issue in that regard was a political rather 

than a legal one. His delegation fully supported the proposal on that subject 

contained in the Maltese draft resolution (A/Ac.138/11). 

Mr. BALLAR (Trinidad and Tobago) said that his country, which extracted 

sizeable quantities of oil from submarine areas, had a special interest in seeing 

the work of the Committee brought to fruition and therefore believed that its work 

should proceed with caution. His delegation had no doubt that some international 

arrangement or machinery would be established but was not sure whether it would 

come in good time or whether it ,wuld be adequate. It intended to give careful 

study to the proposals submitted by the Maltese delegation at the previous meeting 

of the Sub-Committee, and it would do so in the light of the report on the 

establishoent of international machinery which was to be submitted by the 

Secretary-General in accordance with General Assembly resolution 2~-67 (XXIII). 

The c:rafting of legal principles and norms for the area in question should be 

closely linked with consideration of the type of international ::aachinery needed for 

supervision and regulation. 

His delegation believed, in common with the Australian delegation, that the 

Committee should begin by considering principles, which, however, should not be too 

general in character. With regard to the two sets of principles - sets (a) and 

(b) - which had been su1:mitted to the Ad Hoc Committee in 1968 (A/7230, para. 88), 

there seemed to be no fundamental difference between them. His delegation 

nreferred set (a), however, because it was more comprehensive and more precise. 

Also it covered a wider range of contingencies than set (b), the vague and flexible 
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wording of which might later lead to conflict. It was to be hoped that a 

consensus could be achievea on an acceptable formulation. As the representative 

of Norway had suggested, a small ,1orking group representing the different points 

of view could perhaps be convened. for that purpose before the end of the current 

session. 

His delegation considered it pointless to include in a draft declaration the 

self-evident statement that there existed an area of the sea-bed and ocean floor 

and the subsoil thereof under the high seas that was beyond the limits of 

national jurisdiction. A matter of greater importance was to embody in such a 

declaration the principles relatin3, respectively, to the concept of a common 

heritage of mankind; the use of the area exclusively for peaceful purposes; the 

carrying-out of activities in that area for the benefit and in the interests of 

mankind so that the results of exploitation might be used for the economic, 

social, scientific and technical progress of the developing countries through 

appropriate international machinery; and, the observance in the exercise of those 

activities, of certain guidelines aL1ed at protecting the legi titiiate interests of 

States, ,,i th due regard for the freedom of scientific research. Ui th regard to 

the principle concerning the use of the area exclusively for peaceful purposes, 

his delegation welcomed the proposal for the demilitarization of the sea-bed, 

which had been made on the initiative cf the Soviet Union in submitting its draft 

treaty to the Disarmament Committee. As to the comments made by the delegations 

of France and Japan concerning the concept of exploitability as defined in the 

1958 Convention on the Continental Shelf, he believed that the delimitation of 

of the continental shelf should be made more specific, but he did not feel that 

the Sub-Committee's study of the appropriate · international machine::.·y should be 

suspended pending a review of the Convention. With regard to section A, 

paragraph (2) - applicability of international law, including the United Nations 

Charter - of the Sub-Committee's programme of work, hie delegation, like the 

delegations of Brazil and Kenya, considered that the absence of legal provisions 

applicable to the sea-bed should be :remedied without delay. It believed, in 

particular) that the principle of the freedom of the high seas could not be 

extended by analogy to freedom of exploration and exploitation of the sea-bed. 
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Mr. ZEGERS (Chile) pointeo out that the Sub-Cormnittee, in adopting its 

programme of work, had confirmed the priority given by resolution 2467 A (X'LIII) 

to the e laboration of principles and norms for a legal reg ime a pplicable to the 

sea-bed and ocean floor beyond the limits of national jurisdiction. It wa·s 

therefore not necessary for the Sub - Cammi ttee to establish mathematically , as 

some delegations had suggested, an area subject to very general rules that would 

expose it to unrestricted exploitation by countri e s which were technically and 

economically capable of exploitinc; it. In his opinion, section A, paragraph (1), 

of the prog ramme of work, dealing ,~ith the legal status of the area, was a 

logical pre ri1ise for the elaboration of the principles and norms which were to be 

established , and not a framework fo::c discussing the question of t he limits of the 

area. In that connexion , he endorsed the conclusions of the Brazilian delegation, 

which had shown quite clearly that ·c.here was no lex lata on the subject. On the 

other hand , the concept of a "common heritage of mankind" applied by India and 

Malta to the resources of the sea-bed and ocean floor provided a basis for drawing 

up a legal status that corresponded in every respect to the objectives of General 

Assembly resolution 2340 (XXII). The corollaries of that conce pt were 

non-app:i:opriation of the area in question and the application t o the activities 

carried on there of an international regime defining the applicable laws and the 

conditions necessary for the exploration and exploitation of the area for the 

benefit of all mankind and, especially, of the developing countries. 

He procee ded to review the p r ovisions of the "a" principles included in the 

Ad Hoc Cournittee's re port (A/7230, pp . 17-19), which were in line ,-iith the idea 

of a common heritage of mankind and which he considered to be much more complete 

than the other drafts submitted. The consequences to be drawn from the above­

r.ientioned. c oncept were duly defined there, first with regard to non-appropriation 

(princip le 1) > and then with rega rd to the application of an inte rnational 

regime to the activities carried on in the area ( principles 1~ and 5). In that 

connexion , his delegation felt that unrestricted exploitation of the area should 

not, as had been suggested, be aut~10r:i.zed until there existed not only provisions 

ensuring the participation of the world community but also elementary measures 

for the conservation of resources and for the prevention of damac;e that might be 

caused to coastal States. The "a" principles also dealt with fundamental 

questions, such as international liability and the conservation of marine fauna 

-;'.; and flora ( principle 6), concern.inc; 11hich the Icelandic delegation had made some 
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very positive proposals, as we ll as protection of the interests ol' coastal States 

and of the producers of raw materi2 ls, who would certainly be affected by the 

exploitation of the sea-bed. The "a 11 principles also rightly stated the need for 

using the sea-bed exclusively for peaceful purposes, concerning ,.'hich the Soviet 

delegation had made an important statement, and the principle of e.xploitation for 

the benel'it of mankind (principles 2 and 3). In his opinion, the Sub-Committee 

should take the "a II principles as the basis for elaborating a set of princii;,les . 

In vie,1 of the statements made during the discussion by some delegations 

concerninQ; the question of the delimitation of the area, his delegation felt it 

necessary to recall why that question fell beyond the terms of 1•eference of the 

Sub-Committee. The delegation of Ba lta had, moreover, noted in its most recent 

statement that delimitation should l'orm the subject of a ,new conference on the la,;-7 

of the sea with reference to the continental shelf. The limits of the existing 

jurisdictions were determined or c::JUld be determined, and they ,1ere set out in 

Se cretariat documents which could, as necessary, be brought up to d.ate. Those 

documents established, in particular, that his country 1 s national jurisdiction 

extendec, 200 nautica l miles from che coast. His delegation would have difficulty 

in agreeing to that matter being discussed by a committee whose task was to 

consider the area not subject to existing jurisdictions. Furthermore, 

consideration of the question whether or not the Committee should study the limits 

of the area had been prejudicial to the discussion on principles to the extent that 

it jeopardized the chances of achieving positive results -at the present session. 

One thing which was certain was that the text forming the basis of the work 

being carried out in that matter, namely, General Assembly resolution 2340 (XXII), 
established that the area under consideration was that situated beyond the limits 

of 11 present11 national jurisdiction. The same ·11ording had been adopted in the 

title of resolution 2467 (XXIII) and the first three preambular paragraphs of 

that resolution referred to resolution 2340 (XXII). If the wording used to 

des cribe the area in the operative part of resolution 2467 A (XXIII) did not 

include the word 11 present11
, the reason was tha·c it was an abbreviated form, 

i dentical, JLoreover, to that used to describe the 1968 Ad Hoc Committee. 
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The drafters of the final version of resolution 2340 (XXII) had unquestionably 

intended to limit the scope of their text to the area lying beyond the limits of 

existing national jurisdiction. With regard to resolution 2467 A (XXIII), he 

recalled that the sponsors of the draft, numbering about sixty, had formally 

rejected a proposal that the Committee's terms of reference should include a study 

of the limits of that area. His delegation, as a sponsor of the draft, had stated 

in the General Assembly at the time of the vote that the expression "beyond the 

limits of national jurisdiction" should be understood to mean present national 

jurisdiction, and thus referred to the limits of existing jurisdiction. As the 

Committee rs terms of reference had been laid down in that way, he reserved the 

right, if necessary, to raise the question of adhering to them, even though he 

did not wish to contest the right of any delegation to speak on matters which it 

considered relevant. 

Mr. SCIOLLA-LAGRANGE (Italy) . said that an equitable and reasonable 

solution to the problem of the exploitation of the sea-bed and the ocean floor 

beyond the limits of national jurisdiction should be based on two fundamental 

principles, namely, the freedoms of the high seas, on the one hand, and a positive 

concept of human solidarity, which was the corner-stone of current international 

law, on the other. His delegation welcomed the progress made to date, and was 

particularly gratified to note that agreement had been reached on a number of 

points, including the following: that there was an area beyond the limits of 

national jurisdiction; that exploitation of the sea-bed and the ocean floor must 

take place within the framework of rules established by the international 

community; that there could be no claims to sovereignty by States; that 

international law and the United Nations Charter must be respected in that area; 

and that the area must be used exclusively for peaceful purposes. 

His delegation believed that meaningful progress could be made with a view 

to expanding what might be called - using a term familiar to the Ccmmittee in 

another context - a "common heritage" of principles. It regarded the "b" principles 

set cut in the Ad Hoc . Ccmmittee 1 s report to the General Assembly (A/7230, P· 19) as 

vital in that respect. The individual problems should not be considered in 

isolation; on the contrary, the question should be approached as a whole. For 

example, in view of the possible implications of the question for the econcmic, 

sccial and political interests of States, no progress would possibly be made ,,i th 

regard to the delimitation of the area unless the reciprocal rights and obligations 
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of States in the area were precisely defined. The same was true of the problems to 

which certain delegations attached particular importance. With regard to the 

problem of enclosed and marginal seas, his delegation rad already drawn attention to 

the scientific differences between various submarine areas and the r.ced to try to 

establish a special regime for those areas. Although the formulation of such a 

regime would of course depend on the progress of work on the general regime, the 

search for solutions must continue. 

His delegation had listened with great interest to the statement of the 

representative of Malta introducing the Maltese draft resolution (A/Ac.138/11). 

Although it was not at present in a position to comment on the draft resolution, 

it would carefully consider the text, its scope and its possible effects on the 

trends of thought which his delegation had already noted with satisfaction during 

the Sub-Committee 1s proceedings, in the light of the criteria which he had stated. 

Mr. OULD HACHEME (Mauritania) asked how the developing countries would 

fare in the future with regard to both their territorial waters and the waters 

beyond the limits of national jurisdiction. Those countries, many of which did 

not possess an adequate fleet or striking force, were often unable to enforce 

respect for those areas. During the debate, his delegation had already emphasized 

the need to take into account the needs of the developing countries. That question, 

which had been raised by the Kuwaiti delegation and supported by several other 

delegations, was now included in the Sub-Corrnnittee 1s programme of work. His 

delegation had submitted a proposal to the effect that the problem of t~e protection 

of the territorial w&ters and the waters beyond the limits of national jurisdiction 

of the developing countries should be mentioned in the relevant paragraph of the 

programme of work. In that connexion, he drew attention to the seventh preambular 

paragraph of General Assembly resolution 2467 (XXIII) and expressed the hope that 

the Legal Sub-Committee would mention the question of the need to protect the 

interests of the developing countries in its report to the plenary Committee. The 

legal status of the sea had always been a source of concern to mankind. Neither 

the League of Nations nor the 1958 and 1960 Geneva Conferences on the Law of the 

Sea had succeeded in formulating a definition sufficiently precise to resolve the 

problems involved once for all. The Legal Sub-Committee therefore had a 
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particularly important role to play, and it should make every effort to examine the 

question in detail before reporting to the plenary Committee. 

Mr. BEESLEY (Canada) said that he proposed to make some observations in 

the context of the principles laid down in the Geneva Convention on the Continental 

Shelf, relating mainly to paragraphs (1), (2), (6) and (7) of the programme of 

work. Apart from the traditional concepts of res nullius and res communis, there 

was very little law governing the exploration and use of the sea-bed and ocean 

floor and the subsoil thereof. However, the Truman declaration of 1945 had begun 

a new trend in the field which had resulted in the formulation, in 1958, of the 

Convention on the Continental Shelf. With the exception of certain national laws 

and regulations, and a few other bilateral and multilateral conventions, that 

Convention was now the only coherent embodiment of international law in the field. 

The comments he proposed to make on the 1958 Geneva Convention would be an attempt 

to make a detached analysis of its strengths and weaknesses. 

Article 1 of the Convention contained a definition of the term "continental 

shelf" which gave rise to three main problems: (a) the ambiguous nature of the 

concept of adjacency; (b) the lack of precision with regard to the extent of 

territorial waters; (c) the fact that the second criterion used to define the 

outer limits of the continental shelf over which a State could exercise certain 

rights - namely, a depth of 200 metres - did not necessarily correspond to the 

actual extent of the continental shelf of some countries, such as Canada; moreover, 

contrary to the view held by the drafters of the Convention, it now seemed that 

it would be possible in the near future to exploit the resources of the sea-bed at 

depths of more than 200 metres. If that was so, one might wonder whether the 

second criterion laid down in the Convention, which permitted the exploitation of 

the natural resources of the said areas when the depth of the superjacent waters 

admitted of such exploitation, did not link the delimitation of the jurisdiction of 

States too closely to technological progress. 

The Geneva Convention on the Continental Shelf did not deal with the problem 

of the utilization and exploitation of the sea-bed and the ocean floor; hence, the 

principles it laid down were usually assumed to have a limited area of application. 

Nevertheless, authors, such as Professor Oda of Japan, thought it could be inferred 

from the principle relating to the exploitability of resources which he had 

/ ... 



A/Ac.138/sc.1/sR.8 

(Mr. Beesley, Canada) 

mentioned that " ... all the s.ubmarine areas of the world have been theoretically 

divided among the coastal States at the deepest trenches". However, it would seem 

that that interpretation had been generally rejected and that now, on the contrary, 

it was generally accepted that there was an area of the sea-bed and ocean floor 

and the subsoil thereof underlying the high seas which lay beyond the limits of 

national jurisdiction. Canada whole-heartedly supported that proposition, which 

constituted the first of the "b II principles (A/7230, p. 19). In that connexion, 

he would recall the position of the Canadian Government, which was that the legal 

boundary of the continental shelf might be set at such a depth as might satisfy 

foreseeable practical prospects . of exploitation of the natural resources of the 

sea-bed adjacent to a particular State. 

In the view of his delegation, article 2 of the 1958 Geneva Convention 

implicitly limited the sovereign rights that could be exercised by a State over 

the continental shelf adjacent to its coast. The precise nature of those rights, 

which were sovereign and exclusive but did not give rise to ownership (although 

that was a right traditionally associated with effective occupation), was a 

difficult problem to solve and one of particular importance today, when it had 

political and military implications. 

The exploitation of the resources of the sea•bed gave rise to another 

difficulty. Unless the relevant law was made clearer, it was likely that the 

economic benefits derived from the resources of the continental shelf would be of 

such a scope as to constitute a danger to the principle of freedom of the high seas. 

In that connexion, article 5 of the 1958 Geneva Convention on the Continental Shelf 

did not seem to be adequate to permit States to exercise that degree of jurisdictio~ 

and control which was necessary to protect their sovereign rights in the area of 

exploitation of the continental shelf. The link between that question and the 

problem of pollution, which was the subject of item 7 of the Sub-Committee's 

programme of work, was obvious. 

Despite those weaknesses, the 1958 Geneva Convention unquestionably embodied a 

large number of essential rules which would have to remain an integral part of the 

law of the sea. Moreover, it must be accepted that the Convention represented 

existing international law in that field, however imperfect. 
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In the view of his delegation, the basic problems confronting the international 

community, and particularly the Committee on the Peaceful Uses of the Sea-Bed and 

the Ocean Floor Beyond the Limits of National Jurisdiction at the present juncture, 

were the following: (a) the need to redefine the area which could remain under 

national jurisdiction and the area which was to be placed under an international 

regime; in that connexion, the most difficult problem was to select a criterion 

more precise than those set out in the Geneva Convention, so that the limits of 

national jurisdiction could be determined with greater certainty. The second 

problem related to the legal regime to be applied beyond the new limits of national 

jurisdiction, once they had been established. Many theories had been advanced, the 

most widely accepted one being that of international control. However, that theory 

posed many ~uantitative and qualitative problems, and in any event it was still 

relatively abstract because, so long as there was no agreed definition of the area 

subject to such a regime, no State would be able to develop sufficiently concrete 

or specific views on the implications of that regime. As the representative of 

Canada had said in a statement in the First Committee on 5 November 1968, his 

delegation did not share the fears expressed by some delegations as to the possible 

consequences of such a regime. In devising the regime, however, account should be 

tal~en of the practical economic problems of concern not only to Governments but 

also to the private entrepreneurs who in some cases would undertake to exploit the 

resources of the sea-bed on behalf of States. 

He wished to refer next to some questions which were both political and legal 

in nature and which he considered particularly important for the work of the Legal 

Sub-Committee. In view of the difficulties involved in the delimitation of the area 

to be subject to an international regime, his delegation felt that the Sub-Committee 

should concentrate first on defining the nature of that legal regime. His 

delegation also felt that it would be difficult to make progress without precisely 

defining the area of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction. It was obviously beyond the powers of the Sub-Committee, the 

Committee, or even the General Assembly to determine the extent of the jurisdiction 

of any State or group of States. For that reason, the foundations for the 
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elaboration of generally agreed principles for the subsequent delimitation of the 

area referred to in resolution 2340 (Y.XII). In that connexion, his delegation 

would emphasize the need for careful preparatory work, including studies by experts., 

in order to increase the likelihood of agreement in that field. 

Lastly, the Committee should bear in mind that the problems with which it was 

dealing were of particular importance to States, which therefore were not prepared 

to agree to certain measures that they often regarded as an infringement of their 

sovereignty. His delegation had noted with great interest the resolution introduced 

by the representative of Malta (A/AC.38/ 11), but considered that the proposal was 

somewhat premature at the present stage, as well as going beyond the mandate of the 

Committee. However, it would like to hear the views of other delegations on the 

subject. 

The meeting rose at 6.25 p.m. 

I. . . -
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CONSIDERATION OF QUESTIONS CONTAINED IN THE PROGFAMME OF WORK (A/Ac.138/sc.1/3) 
(continued) 

Mr. ~ARSCHIK(Austria) said that the discussion at the current session, 

and in particular the comments of the new members of the Committee, had increased 

the Committee's understanding of the problems involved in promoting international 

co-operation in the exploration of the sea-bed and had focused attention on 

additional points of interest. He recalled that his delegation had been in general 

agreement with the principles contained in set (b) of draft principles set out 

in paragraph 88 of the report of the Ad Hoc Committee. However, as his delegation 

had pointed out in the Ad Hoc Comm~.ttee, a number of further provisions should 

be added in order to provide a coherent and balanced statement. Those should 

include the principle that land-locked States should be treated on an equal 

footing with coastal States and provisions embodying the principle of liability 

in case of damage caused by activities relating to the exploration and use of 

the ocean floor. He expressed the hope that the. elaboration of an appropriate 

declaration of principles would soon be possible. 

Several delegations had called attention to the problem of defining the 

boundaries of the sea-bed and ocean floor. It had been asserted that the only 

existing legal instrument dealing with the question was the 1958 Geneva 

Convention on the Continental Shelf, which, as a result of the somewhat imprecise 

definition of the continental shelf in its article. 1, was not of great help 

in defining the boundaries of the area in question. While his delegation was 

aware of the importance of the problem, it was also aware of the considerable 

obstacles to any early agreement on precise, internationally agreed boundaries. 

Possible delays in defining boundaries should not, however, inhibit progress 

in the elaboration of legal principles to guide the activities of States in the 

exploration and use of the sea-bed. He recalled that similar difficulties had 

aris en in r eaching asreu :ent en tl:e defir.iticn of cuter spac e and the exact 

delimitation of its boundaries both in technical and in conventional terms. It had 

none the less been possible to adopt a declaration of legal principles governing the 

activities of States in outer space and to codify those principles in the form of 

international treaties. He hoped that it would be possible in the same way to agree 

on legal principles governing the sea-bed, even though its boundaries had not yet 

b een clearly defined. 

/ ... 
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In the Committee on the Peaceful Uses of Outer Space, despite. initial 

difficulties in agreeing on a ccmplete set of legal principles, it had been 

possible, after a relatively short time, to reach agreement on two basic principles, 

which had subsequently been adopted by the General Asse~bly in 

resolution l72l A (XVI). Later, as agreement had gradually become possible on a 

balanced and coherent set of legal provisions, the Outer Space Committee had 

recommended to the General Assembly the adoption of a formal declaration of legal 

principles; the latter had been adopted in resolution 1962 (XVIII). Still later, 

after several years of further study in the Outer Space Committee and in its 

Legal Sub-Committee, that declaration of principles had served as the basis for an 

international treaty on the exploration and use of outer space, while certain 

principles of particular importance, such as those of assistance and liability, 

had become the subject of separate international agreements. 

The same procedure could be followed in regard to the sea-bed. The 

deliberations of the Economic and Technical Sub-Committee had made clear the urgent 

need for certain basic legal principles governing the exploration and use of the 

sea-bed. Therefore, even if it ·was as yet impossible to agree on a full 

declaration of principles, the Committee should at least attempt to reach agreement 

on certain basic principles which it could recommend to the General Assembly for 

formal adoption. His delegation understood the position of those who would 

hesitate to recommend only a few basic guidelines in the form of a formal 

declaration of principles; it agreed that such a declaration should be a balanced 

and coherent document. However, while awaiting the completion of such a 

declaration, the Committee could give its preliminary endorsement to those 

principles on which agreement was already possible. 

Mr. YANKOV (Bulgaria) said that, in his delegation's view, the current 

session of the Legal Sub-Committee had been both useful and encouraging. The 

Chairman had made a valuable contribution by submitting a progran:me of work which 

drew attention to certain items of great relevance to the elaboration of legal 

principles that would promote international co-operation in the exploration, use 

and exploitation of the sea-bed beyond the limits of national jurisdiction. The 

Sub-Committee I s method of work had brought it closer to agreement on some i mportant 

questions and had put it in a better position to identify the differences of opinion 

I ... 

i 



A/Ac.138/sc.1/sR.9 

(I-Ir. Yankov, Bulgaria) 

which still existed on other points. Efforts should be made to fill the remaining 

gaps without delay, but also without any over-ambitious attempts to formulate a 

large number of important legal rules all at once. 

The programme of ,iork contained two main classes of items, the first of which 

concerned the lega l status of the sea-bed, and the second the legal regime to be 

applied t o it. A number of concepts had already been advanced concerning the 

legal status of the sea-bed, some of which, such as res nullius, res communis and 

res publica, seemed excessively theoretical in nature and of little practical value. 

The concept of "first in time, first in rightn was equally unacceptable in the view 

of his delegation, for it would justify the outmoded doctrine of occupation. 

Much had been said about the concept of common heritage, which also represented 

a doctrine of civil law applied by analogy in an attempt to determine the legal 

status of the sea-bed. Despite the good intentions and idealistic arguments of 

those who advanced that theory, the concept of a common heritage could, in practice, 

become a mere legal and institutional cover for powerful interests and was likely 

in any case to lead to confusion. 

The real need was for exploration of the principle of international 

co-operation, taking into account the realities of the international situation. 

It ·was essential to establish a framework of generally acceptable rules which would 

promote broad international co-operation in the exploration, use and exploitation 

of the sea-bed. 

In his delegation I s view, it ,-1ould be advisable to determine which aspects of 

existing law, both conventional and customary, could provide a legal framework for 

the progressive development and codification of modern international law on the 

sea-bed. In that connexion, he drew attention to the applicability of the 

Geneva Conventions on the continental shelf and the high seas but pointed out that 

other applicable legal instruments and concepts should not be ignored. The United 

Nations Charter provided the general legal principles which should govern the 

activities of States in regard to the sea-bed, such as the principles of 

sovereign equality, maintenance of international peace and security, pacta sunt 

servanda, the peaceful settlement of disputes in conformity with international 

law and justice, and the promotion of internationa l co-operation. -
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There was thus no justification for speaking of a legal vacuum in regard to the 

law relating to the sea-bed. There were} however} gaps and imperfect regulations 

11hich had to be dea ..... t with through further efforts in the elaboration of new legal 

principles and norms. 

A number of speakers had pointed out that there was general agreement on the 

existence of an area Qf the sea-bed and the ocean floor beyond the limits of 

national jurisdiction, and that idea led to the assertion that such an area could 

not be subject to national appropriation by claim of sovereignty or any other 

n:eans. The fact ren:ained, however} that there was still a need for internationally 

recognized and agreed boundaries for that area. 

Turning to the legal principles which should govern the activities of States 

in the exploration and use of the sea-bed, he said that the main prere~uisite for 

the orderly exploration and development of the resources of the sea-bed was the 

prohibition of its use for military purposes. Currently} the most vulnerable 

portion of the sea-bed, as far as military uses were concerned, was the continental 

shelf, since it was the portion most likely to be used for the placement of military 

installa ti ans. 

In the Ad Hoc Committee, his delegation had pointed out that the Convention on 

the Continental Shelf determined the rights of coastal States for the sole purpose 

of exploring and exploiting the mineral resources of the shelf, but it did not 

provide for the construction of military installations there. In other words} 

the Convsntion dealt .with limited sovereign rights. The use of the continental 

shelf for military purposes would inevitably affect the peaceful exploration and 

use of the sea-bed whereas any extension of the demilitarized area could not but 

serve to advance the peaceful uses of the sea-bed. 

His delegation wished to express its full support for the Draft Treaty on the 

Prohibition of the Use for Military Purposes of the Sea-bed and the Ocean Floor 

and the Subsoil Thereof J ,1hich had been submitted by the Soviet Union to the 

Eighteen-Nation Committee on Disarmament at Geneva. That new Soviet initiative 
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represented a contribution to world peace and could have a favourable effect on 

the work of the Committee on the Peaceful Uses of the Sea-Bed. The Soviet draft 

treaty referred to the prohibition of the use of the sea-bed for military purposes:, 

including the emplacement of any kind of weapons and the construction of military 

bases, structures, installations, fortifications and other objects of a military 

nature. In other words, the prohibition was total in its scope. In addition, 

the draft treaty would extend the demilitarized zone to twelve miles from the 

coast, and it contained a special provision for verification and supervision, 

which would constitute an important guarantee of the treaty 1 s effectiveness. 

That instrument not only embodied a general declaration that the sea-bed should be 

used exclusively for peaceful purposes, but it also provided a framework for the 

implementation of the principle of peaceful use. 

There appeared to be general agreement concerning respect for freedom of the 

high seas, including freedom of scientific research. The application of that 

principle would contribute to the pr_omotion of international co-operation and 

would prevent any infringement of the legally protected rights of States in regard 

to fishing, navigation, communications, research and other traditional uses of the 

high seas. 

There also appeared to be considerable support for effective preventive 

measures in regard to pollution and other hazards. In his delegation 1 s view, 

attent;ion should be given not only to the principle of the responsibility ana_ 

liability of States and to the elaboration of generally agreed standards of 

security and safety, but also to the question of assistance to persons in distress 

and to the elaboration of international arrangements for assistance to and_ rescue 

of aquanauts. The latter question could be the subject of a special study. 

Still another important principle was that the exploration, use and 

exploitation of the sea-bed should be carried out in the interests of all nations, 

without any discrimination and irrespective of the geographical location of States, 

taking into account the needs and interests of the developing countries. The 

implementation of that principle would enable all nations to benefit from the 

development of marine mineral resources. 

I ... 
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Between the end of the current session and the beginning of the next, 

delegations would have an opportunity to examine the proposals which had been 

made and to endeavour to broaden the area of general agreement. His delegation 

considered, however, that it would be somewhat premature to set up a working 

group, either formal or informal, to elaborate further the points of general 

agreement or to formulate principles. The next session of the Sub-Committee would 

provide an occasion to explore further the possibilities of reaching agreement on 

generally acceptable proposals. 

Mr. EADA WI (United Arab Republic) said it was his delegation I s hope that 

the Sub-Committee would take at least one step forward in its ef forts to define 

a legal regime governing the sea-bed. He felt that the Sub-Committee had been 

confined within the limits set by the Ad Hoc Committee and that, as a result, 

it would be difficult to achieve any concrete results at the current session. 

The terrain had been explored for approximately two years .: the time had come for 

something more than exploration. 

In the view of his delegation, the first two items of section A of the 

programme of work could not be dealt with separately but should be regarded as 

complementing each other. Although the definition of the legal status of the 

sea-bed was a new undertaking, certain rules and regulations already existed both 

in customary and in international law. Such regulations should not, however, be 

applied rigidly; a flexible approach should be adopted, and consideration should 

not be limited to existing rules. The provisions of the United Nations Charter 

were implicit in the Committee's terms of reference. The principle of 

international co-operation, which followed from the Charter, should be defined in 

the light of the special needs of the developing countries. 

A distinction should be noted in the nature of the various items included in 

section A of the programme of work. Some of them could be regarded as general 

principles under which specific rules could be determined, while others were only · 

concepts for which legal principles were still to be evolved. It was extremely 

important to adopt a declaration of principles, which should be in precise legal 

terms. Also, such a declaration would require a balance among the interests of 

different States, for a sound and lasting regime for the sea-bed could hardly be 

established without such a balance. 

I ... 
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Turning to the two sets of legal principles, he noted that his delegation 

continued to favour the 11 A11 principles and had certain misgivings with regard 

to the 11 B11 principles. The latter set of principles appeared t o emphasize the 

special interests of a minority of States and failed to reflect the interests of 

the great majority . For example, the fundamental principle that the sea-bed was 

to be considered the common heritage of mankind, which was e;~tremely important to 

the developing countries, had been entirely omitted. A special effort had to be 

made to reconcile the different approaches represented by the two sets of 

principles, but it was essential at the same time to avoid achieving a compromise 

at the expense of one side. 

The trend of the debate clearly showed that all deleGations were well aware 

of the dif:ferences that separated them; unfortunately, it was less indicative of 

the common ground which could serve as a basis for agreement. ·while certain 

delegations had noted several areas of agreement, it was essential to realize that 

agreements in principle outside the context of a balanced and carefully dra:fted 

statement of principles could not be regarded as unq_ualified acceptance. 

He drew attention to the need for a discussion on the organization and 

programme o:f work for the next session. Even a preliminary discussion of that sor-t 

would help to expedite the Committee's work and improve the chances of achieving 

progress in a highly difficult and delicate task . 

Mr . SCHRAM (Iceland ) said that the complex task before the Sub-Committee 

was of considerable urgency , since widespread exploitation of the sea-bed had 

already begun all over the world. The Sub-Committee should therefore proceed as 

speedily as possibly, avoiding delays and obstructionism based on intransigent 

national interests. Since the preparation of a detailed treaty would take a number 

of years, a start should be made by adopting certain fundamental principles for 

incorporation in a United Nations declaration. It would seem that a consensus 

could be reached on tte following principles: that there was an area of the 

sea-bed and ocean floor which lay beyond the limits of national jurisdiction; 

that no State might claim or exercise sovereign rights over that area; that an 

international regime should be established for the area; th~t exploration and 

use of the area should be carried out for the benefit of all mankind , with special 

regard to the needs and interests of the developing countries; that the area 
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should be reserved exclusively :for peaceful purposes; and that pollution of the 

sea-bed shculd be avoided and the obligations and liabilities of States in that 

and other respects should be specified. 

His delegation attached considerable importance to section A, paragraph (7) -

concerning pollution - of the SU:b-Committeers programme of work, and welcomed the 

increasing recognition of the need for international provisions on the subject, 

as illustrated by recent accidents on the sea-bed. The Secretary-General of the 

United Nations had recently communicated with the Secretary-General of IMCO 

regarding the study called for in General Assembly resolution 2467 B (XXIII). It 

had also been agreed that the specialized agencies concerned would invite the 

joint group of experts on the scientific aspects of marine pollution to give 

preliminary consideration to the scientific aspects of the matter. When the 

technical aspects had been sufficiently elucidated, the question of the elaboration 

of an international agreement would be referred to the Legal Committee of IMCO. 

It was to be hoped therefore that the Sub-Committee would be able to agree on the 

principle embodied in section A, paragraph (7), of its programme of work. 

With regard to paragraph ( 4) - use of resources for the benefit of mi=mkind as 

a whole - it was as yet too early to worlc out a detailed international regime for 

the sea-bed. In general, however, the desired objective could probably best be 

achieved by establishing an international regulatory authority under the auspices 

of the United Nations. An arrangement of that kind would narrow the gap between 

the rich and the developing countries and would also help to improve the financial 

situation of the Organization. 

Paragraph (3) was of vital importance. There should be general agreement 

that no nuclear weapons would be placed on or under the sea-bed, and careful 

study should be given to the proposal that all military activities and 

fortifications should be banned from the sea-bed. Mankind should take the 

opportunity to prevent the arms race from reaching the last frontier of the human 

environment . 

Hith reference to the Maltese draft resolution (A/Ac .138/11), there was no 

doubt about the need for a precise definition of the area beyond the limits of 

national jurisdiction and for a revision of the criteria of the Geneva Conven-t;ion 

on the Continental Shelf. As, however, it did not seem to be within the 
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Committee's terms of reference to lay down precise delimitation criteria, further 

discussion of the whole issue would be required before any real agreement could be 

reached. Any solution should take into account the needs and interests of countries 

with a very narrow continental shelf, which should have exploitation rights in 

respect of submarine areas to a considerable distance from their coasts. 

An international conference along the lines of the one proposed in the Maltese 

draft resolution would obviously be required for any revision of the Convention on 

the Continental Shelf. It should not, however, be convened too hastily or until the 

Committee had done a considerable amount of preparatory work. Serious consideration 

should also be given to the possibility of revising the related Convention on 

Fishing and Conservation of the Living Resources of the High Seas, which had not in 

any case been accepted by enough nations to be a part of international law. 

Mr. CACERES (Peru) said that his delegation firmly supported the draft 

declaration of general principles - generally referred to as "set (a)" - which had 

been submitted by the Latin American delegations at the Rio de Janeiro session of 

the Ad Hoc Committee and had subsequently received the support of the other 

developing countries represented in that Committee. If the eventual result of the 

Sub-Comrni ttee I s deliberations on legal principles was to be the establishment of a 

legal regime for the sea-bed area beyond the limits of national jurisdiction, then 

the subject merited full and detailed discussion. In his delegation's view, one of 

the prerequisites for the equitable and balanced utilization of the immense marine 

resources lying outside the limits of national jurisdiction was that any such legal 

regime should be reinforced by appropriate international machinery, the powers of 

which should be worked out in detail at a later stage. The establishment of such 

machinery would be a decisive step towards reciprocal understanding between the 

countries which already had the capability to exploit the resources of the area in 

question and those countries which did not. 

The statement of principles to be submitted to the General Assembly should not 

only be an example of true international co-operation but should also embody an 

appropriate combination of principles which were universally applicable and 

principles which reflected the acute needs of the developing countries. The draft 
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principles in set (a) incorporated most of the principles included in the 

Sub-Cammi ttee' s programme of work (A/ AC .138/sc .1/ 3). It explicitly mentioned, for 

instance, the important concept of the common heritage of mankind . It also provided 

for protection of the rightful interests of States - a provision which was obviously 

essential to successful international co-operation. The interests so protected 

would include not only those of the coastal States likely to be affected by 

exploration and exploitation activities but also those of all States that would 

suffer from the effects of pollution and other hazards. 

The programme of work did, however, mention one topic that had been omitted 

from set (a): the applicability of international law. 'Ihat omission had been a 

deliberate one; those delegations which supported set (a) did not deny the existence 

of universal principles applicable to the high seas, but they held that existing 

regulations and principles were, at most, peripheral and could certainly not provide 

a substantive basis for law concerning the sea-bed and ocean floor beyond the 

limits of national jurisdiction. 

His delegation wished to stress that the frequent references which had been 

made to the need to determine the boundary of the area beyond the limits of national 

jurisdiction were, in fact, irrelevant to the Committee's terms of reference and 

merely served to delay its work. For that reason, although his delegation warmly 

commended the thoughtful statement of the representative of Malta at the seventh 

meeting, it did so on the understanding that that statement had not been made by way 

of introducing draft resolution A/.11,C .138/11, which related to the question of a 

boundary and was accordingly not within the competence of the ·committee. 

Mr. KOZLUK (Poland) stressed that any formulation of the legal,,principles 

applying to the sea-bed should take into account existing principles and rules of 

international law, including the Charter of the United Nations and such internationa l 

instruments as the 1958 Conventions. 

In connexion with the protection of the freedom of the high seas, it was 

important to ensure that activities relating to the exploration and utilization of 

the sea -bed and the ocean floor were not detrimental to the interests of other 

States. They should not, for instance, obstruct freedom of navigation, fishing or 

over-flight or freedom to lay submarine cables and pipelines. As illustrated by the 

/ 



A/Ac.138/sc.1/sR.9 -104-

(Mr. Kozluk, Poland) 

recent disaster off California, it was also important to prevent pollution and other 

hazardous and harmful effects of activity on the sea-bed. States should therefore 

not be allowed to seize areas of the ocean floor for their own purpose~ and the 

existing legal principles on the subject should be supplemented and modified in 

order to take into account the host of problems created by the technological 

revolution. The draft statement of agreed principles contained in the report of 

the Ad Hoc Committee (A/7230, para. 88) might provide a useful basis for the 

Sub-Committee's discussions. 

His delegation had repeatedly stated its conviction that the sea-bed and the 

ocean floor should be used exclusively for peaceful purposes. Prohibition of the 

use of the dea-bed for military purposes was of the utmost importance and urgency 

and would be the first step towards peaceful international co-operation in a new 

and promising field. If effective action was not taken at once, it would be much 

more difficult to act later, when military activity on the sea-bed and ocean floor 

had taken on larger proportions. Important provisions concerning the 

demilitarization of the Antarctic and of. outer space had already been adopted in 

the Antarctic Treaty and in the Treaty on Principles Governing the Activities of 

States in the Exploration and Use of Outer Space. The Polish delegation strongly 

supported the draft treaty which had just been submitted by the Soviet Union to the 

Eighteec-Nation Committee on Disarmament and which prohibited military bases, 

structures, installations, fortifications and other objects of a military nature on 

the ocean floor or beneath the sea-bed. 

Mr. KALINKIN (Union of Soviet Socialist Republics) said that the 

reservation of the sea-bed and ocean floor for exclusively peaceful purposes was 

one of the most urgent matters engaging the attention of the international community; 

unless steps were taken in the very near future to prevent the militarization of 

that area, the arms race would inevitably be extended to it, thus further 

heightening international tensions. 

With such considerations in mind, the USSR delegation to the Eighteen-Nation 

Committee on Disarmament had on 18 March submitted to that body a draft treaty on 

the prohibition of the use for military purposes of the sea-bed and ocean floor • 

and the subsoil thereof, the major provision of which would prohibit all military 

i 
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activities beyond the twelve-mile maritime zone of coastal States. The effect 

of its article 1 would be to prohibit the emplacement of objects with nuclear 

,·1eapons or any other types of weapon of mass destruction, and the setting-up of 

military bases, structures, installations, fortifications and other objects of 

a military nature. In other words, all military activities, whatever their 

purpose, would be banned. The adoption of such a provision would, of course, 

effectively demilitarize the sea-bed and its subsoil, and his delegation was 

1sratified to note that that point had been appreciated by those delegations which 

had welcomed the draft treaty. 

It should be noted. that a draft resolution in which the General Assembly 

would call upon all States to use the sea-bed e~:clusively for peaceful purposes 

had been submitted to the Ad Hoc Committee by his delegation (A/7230, annex III). 

Coming to agreement that the sea-bed be used exclusively for peaceful purposes 

should mean the prohibition of any military activity on the sea-bed. At the 

time, however, some delegations had advanced. the argument that military activities 

in pursuit of "peaceful aims 11 or in fulfilment 8f 11peaceful intents 11 were not 

incompatible with the use of the sea-bed exclusively for peaceful purposes 

(A/7230, para. 47). His delegation, however, strongly believed that any such 

interpretation of 11peaceful uses" would be a departure from the recognized 

international understanding i'Thich had been built up on such subjects since the 

end of the Second World War. 

As early as the first session of the General Assembly, for instance, a 

resolution, adopted unanimously, had provided for the establishment of an atomic 

energy commission whose terms of reference had required it to make recommendations 

on the 11 control of atomic energy ... to ensure its use only for peaceful purposes". 

In resolution 299 (IV), the General Assembly had affirmed that "atomic energy, 

if used for peace will lead to the increase of human welfare, but if used for 

war, may bring about the destruction of civilization". Similarly, in the 

Disarmament Commission in 1955, Canada, France, the United Kingdom and the 

United States had introduced a proposal for the massive destruction of all nuclear 

arms and fissionable material (DC/sc.1/23); the proposal had provided that .any 

stocks of such equipment and material ,-1ould be used by States signing :::-. disarmament 

I . .. 



-106-

(Mr. Kalinkin, USSR) 

ti-eaty for peaceful purposes only. Moreover, international practice in regard 

to the interpretation of the expression 11 use fm.· peaceful purposes 11 as applied to 

nuclea::c energy was clearly indicated by the fTequency with which that phrase 

occurred in IAEA documents relating to applications of nuclear energy which 

clearly excluded all military activities. 

The Treaty on the Eon-Proliferation of Euclear Weapons provided a more 

recent example of the international comrnunit~, 1 s interpretation of the expression 

11 use for peaceful purposes 11 • In that instrrnnent, the ques l:;ion of peaceful nuclear 

e::~p losions was dealt with as the explosion of nuclear devices excluding any 

explosions which could be carried out for any military purposes. 

The term "use for peaceful purposes 11 occurred on many occasions in the Soviet 

draft treaty on genera l and complete disarmament (DC/213/Add.1) and in the 

scheme of the main provisions of a treaty on general and complete disarmament 

submitted by the United States (Dc/214/Add.1). On all those occasions that term 

meant to designate the use for non-military civil purposes. 

Again, article I of the Antarctic Treaty of 1959 contained what was virtually 

a definition of peacef ul purposes. The relevant passage read: "Antarctica shall 

be used for peaceful purposes only. There shall be prohibited, inter alia, any 

measures of a military nature, such as the establishment of military bases and 

fort ifications, the carrying out of military manoeuvres, as well as the testing 

of any type of weapons. 11 Under the Antarctic Treaty the notion 11 u s e fo1· peaceful 

:purposes only11 was tantamount to a complete ban on any military activities in 

Antarctica. 

The notion of peaceful uses as excluding any type of military activity i·ias 

,;1idely applied in the f ield of outer space activities. That occurred, for 

e::;ample, in article IV of the Out er Space Treaty of 1967, in General Assembly 

res olution 1721 (::cvr), and so forth. 

It was therefore clear that States had invariably understood the use of a 

given environment fo1· e:~clusi vely peaceful purposes to mean its complete 

demilitarization. The adopt ion of such a principle in the practice of the United 

Eations meant that all military activities, i1hatever their purpose, were banned. 

There should be no departure from the meaning o:i:' that principle in the case of the 
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sea-bed and ocean floor, pai~ticularly in view of the fact that the international 

community was being given the opportunity to prevent the spread of the arms race 

to that new environment. To agree to the other interpretation of that principle 

11ould serve the interests of a would-be aggressor which thus could use the 

sea-bed for aggressive military purposes, asserting that such a use was carried 

out for peaceful purposes. 

His delegation's concern to avoid ambi67li ty in defining the peaceful uses 

of the sea-bed was shared by many others. Hhen the subject had been discussed 

in the First Committee at the twenty-third session of the General Assembl;v, the 

representative of Trinidad and Tobago, for instance, had pointed out that the 

expression "for peaceful purposes" was capable of abuse from many angles. That 

representative had continued: "Nuclear missiles are being installed with the 

declared intention that they should 'contain aggression' and 'ensure freedom', 

and blood is regularly shed 'for peaceful purposes'. Even microbiological ·warfare 

research is being conducted at many centres throughout the world 'for peaceful 

purposes' and for 'defensive purposes' .... Let us try to avoid a form of words 

-chat invites semantic wrangling and try to say clearly what we mean." 

(1601st meeting). 

The Sub-Committee could usefully bear those words in mind in its efforts to 

draft a legal principle on reservation of the sea-bed exclusively for peaceful 

purposes. Its aim should be to prevent the use of the sea-bed not only for 

asgressive military purposes, but rather for any type of military purposes 

uhatsoever . 

The meeting rose at 12.45 p.m. 

I ... 



-109- A/Ac.138/sc.1/sR.lO 

SlJl.1rJ..ARY RECORD OF THE TENTH MEETING 

Held on Tuesday, 25 March 1969, at 11. 5 a . m. 

Chairman : Mr . GALHJDO POHL El Salvador 



A/Ac.138/sc.l/SR.lO -110-

CONSIDERATION OF QUESTIONS CONTAINED IN THE PROGRAMME OF WORK (A/AC.l38/sc.l/3) 
(continued) 

Mr. BERMAN (United Kingdom) said that his delegation had stressed that 

the question of the boundaries of the area beyond the limits of national 

jurisdiction should be considered pari passu with that of an international regime; 

that point of view had been supported by, among others, the French and Italian 

delegations. Nevertheless, as the representative of Canada had observed, the 

Sub-Committee should first concentrate on the establishment of an international 

regime, because it would be easier to reach agreement on that subject. 

In the circumstances, it was difficult to determine the real scope of the 

proposals introduced by the Maltese delegation. In the first place, there would 

be difficulty about accepting, as a minimum criterion for defining the area subject 

to national jurisdiction, either a depth of 200 metres or a specified distance 

from the coast - which, according to the representative of Malta, should be 

40 or 50 miles but might realistically be fixed at 100 miles and might have to be 

set provisionally at 200 miles. As the representative of Canada had pointed out, 

the depth of 200 metres was not a practicable criterion. Moreover, the proposed 

distance criterion was most imprecise. In any event, it was impossible to ignore 

the words "or, beyond that limit, to where the depth of the superjacent waters 

admits of the exploitation of the natural resources of the said areas" in 

article l of the Convention o~ the Continental Shelf. Similarly, in the case of 

the Maltese proposal on rocks o.nc:. certain islands near the coast, the provision o:t' 

article 1 of the same Convention specifying that the continental shelf referred to 

the sea-bed and the subsoil of similar submarine areas adjacent to the coasts of 

islands could not be disregarded. It should also be borne in mind that the 

International Court cf Justice had recently rejected the criterion of equity, 

with respect to the boundary of the continental shelf, and had accepted that of 

the undersea prolongation of the land mass. Finally, the contention that the 

criterion of exploitability, formulated in article l of the Convention on the 

Continental Shelf, referred to the state of technological capability in 1964 

was unsound, since that would mean that a delay in depositing the twenty-second 

instrument of ratification or accession would have changed the practical 

significance of the article, which could not have been intended. In any case, 
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only inclusion of a phrase such as "at the date of entry into force of the present 

Convention" could ·warrant the Maltese representative's interpretation of the use 

of the present tense. A revie,, of the preparatory work showed that the 

International Law Commission had reintroducec7. the concept of exploitability into 

its third draft in order to p1·ovide a degree of fle::dbility . In fact, the concept 

of adjacency seemed to be the one by which the limits of the continental shelf 

could best be defined. No State had contested the existence of an area of the 

sea-bed and ocean floor beyond the limits of national jurisdiction llhich ·was not 

subject to appropriation and in which States could not claim sovereign rights. 

L'hat, in itself, represented substantial progress and there was no evidence that 

the technologically and militarily most advanced States ·were intending to 

appropriate the most valuable areas of the sea-bed. He wished to point out, for 

the sake of accuracy, that geomorphology was concerned 1-iith the origin and 

evolution of the earth's surface and that the classification of rocks into sialic 

and simatic ·was a geological one. Furthermore, geophysics and physiography were 

separate sciences, the former dealing with the study of the globe by reference 

·co its physical properties and the latter llith the description of the earth's 

surface. Moreover, one should treat with the g1·eatest reserve any estimate of 

future technological capacity for exploitine; the resources of the sea-bed which 

,-,as not in accordance uith the data contained in paragraphs 1Lr-16 of the report 

of the Economic and Technical Hor king Group of the A c1 Hoc Cammi ttee (A /7230, 

annex I). 

In connexion with the statrr.ent made by the representative of the Soviet Union 

on the previous day concerning the "reservation exclusively for peaceful purposes" 

of the sea-bed and ocean floor, his delegation had already stated its position on 

that subject and had some rese1·vations with reo;a1·d to the contention that all 

nilitary activities should be prohibited in that area. 

In conclusion, his delegation, like many others, believed that the 

Sub-Committee should formulate a statement of bas ic principles at the following 

~ession and maintained its support for set (b), which had been proposed at 

~io de Janeiro (A/7230, para. 88 ). 

I . .. 
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lh·. ODA (Japan) said that a statement of his in a Ne1•1 York publication 

which had been quoted by the representative of Canada e:~pressed his personal 

opinion and not necessarily that of the Japanese Government. He hac. said in that 

statement that, as the loc;ical conclusion to be drawn from the provision of the 

Geneva Convention on the Continental Shelf, all the submarine areas of the 

,wrld had r ": en theoretically divided among the coastal States at the deepest 

trenches . Ee had, however, also pointed out that, as le:: ferenda, the regime 

of the ocea.n floor of the deep sea should be distinct from that of the continental 

shelf, thus releasing the former area from the exclusive control of the coastal 

States . He had therefore advocated a revision of the Convention on the 

Continental Shelf. He pointed out that, uhile all those statements ,-,ere personal 

opinions, he had, as the representative of Japan, often said that the provisions 

of the Convention concerning the limits of the continental shelf might be revised. 

In that connexion, his delegation had read the proposals of the Maltese 

representative with great interest and intended to e::amine them in detail before 

the August session. He wished, however, to make some preliminary obse1·vations 

on them. Firstly, it was questionable whether the Committee 1vas competent ~ to 

propose that the Secretary-General should convene a conference for the purpose 

of revising the Convention on the Continental Shelf. Secondly, the Committee's 

terms of reference included the formulation of lega l norms and the convening of 

an international conference for that purpose (second operative paragraph of 

draft resolution A/Ac.138/11) reened to be premature. Thirdly, his delegation 

had reservations with regard to the first operative paragraph of the draft 

resolution: the question of rocks and islands without a permanent settled 

population raised some very difficult problems, particularly in the Arabian Gulf. 

He said that at the Rio de Janeiro session his delegation had supported the 

set of principles (b) reproduced in the Ad Hoc Committee's report (A/1230, 

para. 88). His reason for having referred at the si::th meeting only to four of 

the principles in set (b) was not that he was opposed to the remaining three, 

but merely that. he thoucht it would be easier to reach agreement on the four 

principles in quest ion. I t ,·1as advisable, in fact, that the Legal Sub-Committee 

should soon adopt some basic principles unanimously. 

I ... 
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He reiterated his delegation's opinion that all exploration and 

exploitation activities carried out on the con-cinental shelf or on the sea-bed 

and ocean floor, and the potential effects of such activities on the superjacent 

waters should be subject to rules and regulations derived from the freedom of the 

high seas. Article 5 (1) of the Convention on the Continental Shelf provided that: 

"The exploration of the continental shelf and the exploitation of its 

· natural resources must not result in any unjustifiable interference with 

navigation, fishing or the conservation of the living resources of the sea, 

nor result in any j_nterference with fundamental oceanographic or other 

scientific research carried out with the intention of open publication. 11 

His delegation saw no reason why that rule should not be applicable to the effects 

of exploration and exploitation of areas beyond the limits of national jurisdiction, 

regardless of who held rights to explore and exploit them. Pollution of the 

superjacent waters and hazard to the high seas should be ab.olutely subject to the 

rule of international law. He said that while the Committee was required to 

discuss who was entitled to benefit from the exploitation of the resources of the 

deep ocean floor beyond the limits of national jurisdiction, activities carried out 

in connexion with such exploitation were still subject to the regulations in force, 

which were derived from the principle of the freedom of the high seas. To ignore 

that principle would inevitably result in chaos and thus inhibit the optimum use 

of the sea-bed and ocean floor for the benefit of all mankind, 

Mr. CARTER (United States of America) said that he proposed to speak at 

a later stage on the question of an arms control agreement for the sea-bed and the 

ocean floor, at which time he would reply to the views expressed by the 

representative of the USSR with regard to the reservation of that area exclusively 

for peaceful purposes. Referring to the statement made by the representative of 

Malta when explaining the mileage figure which he had left blank in draft 

resolution A/Ac.138/11, he recalled that the figure to be inserted had been intended 

to represent the maximum extension of the "submarine areas adjacent to the coast" 

nentioned in article 1 of the Convention on the Continental Shelf. In that 

connexion, the representative of Malta had stated that present facts (proved 

technological capability, national legislation and claims of States) indicated that 
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any attempt to identify a minimum area of the sea-bed beyond national jlffisdiCtion 

of less than 100 miles from the coast ·was door.ied to failure and that it 1·10uld 

probably be necessary to e::tend the limit to 200 miles, at least provisionally_, 

if sufficiently wide a e:;reement on the matte:..· was to be reached. 

He stated that it had seemed to the United States that agreement rather than 

interpretation was the method that should be followed in arrivin0 at a p:..·ecise 

boundary for the area beyond national jurisdiction. He shared the vieu e;:pressed 

by the representative of Halta that the dictionary was of little help in 

interpreting the words 11 adjacent to the coasts 11
• In its opinion of 

20 February 1969 on the North Sea case, the International Court of Justice had 

commented on the meaninc; of the word 11 adjacent 11 in language which supported the 

view that the word had no immediately obvious meaning. The Court stated that a 

point on the continental shelf situated 100 miles, or even less, from a given 

coast, could not be rec;arded as adjacent to that coast, in the normal sense of 

adjacency, and that that would be even truer of localities where, physically, 

the continental shelf bec;an to merge with the ocean depths. Hm·1ever, the fact 

that the word 11 adjacent 11 had no clear meaning should not lead to the definition 

of a minimum area beyond national jurisdiction suggested by the representative 

of Malta. It was unfortunate that the representative of Malta had introduced 

into discussion of an eventual boundary te:..·ms which seemed to accommodate the 

most expansive claims yet made for national jurisdiction - the limit of 200 miles. 

The United States did not recognize claims of 200 miles, either for the sea-bed 

or for the superjacent waters. It would be a mistake to use that crite1·ion as 

a point of departure for international discussion . . All possibilities should be 

carefully explored before a specific fiGU,re was set. A3reement on a bounda1·y 

and regime for the area beyond national jurisdiction should be reached through 

orderly processes; and all States should exercise restraint in actions which 

could prejudice the final decisions on those issues. 

Mr. PAVICEVIC (Yugoslavia), referrinG to the agenda, said , that all 

those questions were under study by his Gove1·nment and its precise position on 

them would be made known in due time. 
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The task of the Committee was to study the establishment of an international 

legal regime for the sea-bed beyond the limits of national jurisdiction, to 

regulate the legal status of that region and activities among States in exploring, 

using and exploiting its resources, and to pr::m1ote international co-operation 

to t hat end. He believed that the Committee must set up an international legal 

regi me along the f oll0v1ing lines: first, such a r egi me would gover n the 

activities ·of States in a region not under the sovereignty or jurisdiction of any 

State, and accordingly no State would be able t o claim or exercise sovereign 

riGht s over any part of that area. and no part of it could be subject to nat ional 

appropriation by claim of sovereignty, by use of occupation or by any other 

means; secondly, because the sea-bed was a "common heritage" for all mankind, 

the area should be explored, used and exploit ed equally by all, in the interest s 

and for the bene f it of all St ates, uhethe;.~ ma;.·itime or l and-locked; thirdl y, t he 

special interests and needs of the developinc; countries should not only be 

recoc:snized or taken int ".:> account , but should be built into t he very fabric of 

that re0ime. It was not desirable that a new regime should become a mere copy 

of t he relations currently existing on land bet ween developed and developing 

countries, burdened 1li th all imaginable ineq_uali ties, e;::ploitation of the poor 

by the rich, and so fort h. The new regime should not lead only to equalit y of 

opport unity; it must secure equality in actua l use and exploitation of the riches 

hidden in the sea-bed. He believed that, if a way was found to construct such 

a re:;ime, it would 13reat ly help to bridge the ever-growing gap between devel::rped 

and developing countries. 

He stressed that the goal was clear and that the part of the sea-bed in 

question could not have a status based on classical concepts of either 

res nullius or res communis or any status thu t could, in any way, lead to the 

creation of relations burdened with inequalities among States, whether economic, 

oilitary, financial or of any other nature. His delegation could accept the 

phrase "common heritage of all mankind11 as describ ing its position regarding 

t hat part of the sea-bed, while recognizinc; t hat that concept had to be discussed 

and elaborated into an appropriate and widely acceptable legal concept, and also 
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that it 11ould be essential to lay down basic elements of a legal regime leading 

to the actual achievement of the coal ,,hereby all States must benefit equally from 

the e;::ploitation of the resources of that pa::t of the sea-bed, Hith that in 

mind, it became obvious that the crucial question of ways and means of 

accomplishing that (soal was a very' immediate one. Apart from the legal principles 

and norms which would be element s of the futu:ce regime, his delegation shared the 

opinion of the developinc countries that the Committee should pay full attention 

to the study of inteTnational machinery which could provide a possibility for ·che 

equal international part icipation of all States in the re3Ulation, e1:pl01·ation 

and e:::ploi tat ion of the vast resources of chat part of the earth. His delee;ation 

was looking fon,ard to seeinc;, as soon as possible, the report of the Secretariat 

on the question, as it would creatly facilitate full deliberation on the issue 

at the forthcomin::; session Oj: ,che Committee i n Au6ust. 

His delegation full:' appreciated the fact that, in addition to the e::istence 

of the part of the sea-bed beyond. national j t,_risdiction, there was a question of 

the limits of national jurisdictions. It 11as a·11are that that was a very 

difficult problem a.no. that the Committee ,ms faced with the existinc; legal 

situation in the world, wheTe the limits of national jurisdictions were established 

differently_ from State to State, reflecting different methods, criteria and 

interests - jurisdictions founded on national leGislation, on bilateral or 

reg iona l arrangements, or on the existinG multilateral conventions related to the 

matter. In drawing attention to that problem) his delegation was not suggesting 

that the existing situation should be complet el~,r overturned) but rather that an 

internationally and nationally acceptable solution, based on mutual respect for 

the interests of all, should be foL,_nd. Both the process of solving the problem 

and the solution itself would be primarily of a political nature, as had been 

clearly stressed by previous speakers. 

He was happy to note that the Committee 11a s not ai;,aitinc; a solution o:f that 

problem - which would probably take some time; c;reat effort and extensive 

preparation - but was ready to undertake the study of problems relating to the 

sea-bed beyond national jurisdiction. His delegation was fully aware of the 

relation bet-ueen the question of the limits of national jurisdiction and the legal 

status of the region of t he sea-bed beyond those limits. 
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As the first step was taken towards the :regulation of the sea-bed beyond the 

limits of national jurisdiction, the question of a declaration of general 

:9rinciples arose, and he felt that a good starting-point would be the c;eneral 

GU-idelines. He recognized that sometimes the 11 6eneral principles 11 approach could 

not cover the interests of all, and in particular of small and developing countries, 

as in the case of the process of further elaboration of the basic principles 

contained in the Treaty on Outer Space. For example, even if the Cormnittee were 

to adopt principles to the effect that that part of the sea-bed could not be 

subject to national appropriation by any State·and that the riches of the sea-bed 

uould be used for the benefit of all, that in itself would not prevent those uho 

were in a position to do so from using the sea e::clusively for their own purposes. 

Consequently, in his view) there would be no need for t):lat part of the sea-bed 

,1hich they had actually been exploitinc; to become a part of t_heir national 

territory, as had been so ably eA'JlOUnded in a statement by the representative of 

Ealta. The intention, therefore, was not simply to create an international cove1· 

for some activities and e::p]..oitation presently carried on solely in the interest 

and for the benefit of those engaged in such enterprises, nor for any such 

activities in the future. He felt that those principles must be fm·ther 

elaborated and set out as norms - i.e., as declarations and conventions - and that 

·chat should be the future task of the Committee. 

The general principles, in the opinion of his delegation, should spell out 

the basic elements of the future-regime. 

T·he first element pertained to the area of the sea-bed which would be 

covered by that regime. There existed an area 11hich lay beyond national 

jurisdiction and which ,wuld be precisely deiined by appropriate ·ways and means 

at an appropriate time after careful study and negotiation. 

The second element should establish the relation of international law to 

-:he future regime. It was generally accepted that all the elements of the lec;al 

::e~ime which would cover that, region would have to be based on th~ p1·inciples of 

the United Nations Charter, i.e., on the principles of peaceful and active 

cce;:istence and co-operation among all States, whether with the same 01· with 

different social and economic systems. 1:Jhere other parts of international law were 
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concerned, his delegation was of the opinion that, because the Corr.mittee 1•1as 

formulating a neu legal regime for a new reGion of the earth, it Emst examine ,,rhat 

principles and norms of existing international lau could be applicable also to 

that regime, and to wha.t e:~tent, in order to take them into account in 

constructing the rei:;ime. He did not believe that it uas possible to proceed 

successfully either from the position of absolute denial of the o.pplication of 

international law in c;ene:cal 01· from that of absolute reliance upon the existing 

norms of international law as a claim for their full and absolute applicability. 

It was necessary to keep in mind that the creation of an international regime for 

the sea-bed beyond the limits of national jurisdiction was, in its nature, a 

proc;ressive development of international law. 

The third element should relate to the c;oal that had been set, uhich 1•1as 

the exploration, exploitation and use of the resources of the sea-bed beyond 

national jurisdiction in the interest of all States, irrespective of their 

geographical situation, bearing in mind pa1·ticularly the needs and interests of' 

developing countries. That was one of the very central elements of the future 

recime for that reGion and of the work of the Committee. 

The fourth element could embody principles relating to the present uses of the 

sea. In his vieu, the classification of positive uses and uses which should be 

prohibited ,1as very inte:-.·esting. He felt that separate principles should be 

elaborated for securing the uses of the sea-bed e~~clusively for peaceful purposes. 

His delegation noted with inte1·est th.., USSR proposal concerning the achievement 

of that goal. He believed that another part of that element should relate to: 

(a) the present uses of the sea (navigation, fisheries, cables, archaeological 

e::ploration, etc.); (b) the effect of the present and _ future uses of the sea and 

tl1e sea-bed upon marine life and the marine environment; (c) the responsibility 

and liability of States derivinG from those activities, and reparation for 

damage caused; (d) the freedom of exploration of the sea-bed which could be 

accepted by all, on condition that that freedom had peaceful aims, that its goals 

were 11 beneficial to all11 and that the knowledge thus acquired was made available, 

ui thout discrimination, publicly to all, ,1i th particular attention to the needs 

and interests of the developing countries. 

l 
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His delegation had already formulated cert ain principles, which were set 

forth in doc_ument A/C. 1/PV .1593. Other set s of principles had also been 

enunciated - for example, those on pages 17 and 19 of the Ad Hoc Committee's 

report (A/7230), in the Indian draft declaration in annex III to that report, and 

in the working paper prepared by the Secretariat (A/Ac.138/7). The Committee 

should therefore be in a position to take up the formulation of practical 

principles in the near future. 

Mr. CABRAL de I JELLO (Brazil) said he could not agree with the 

representative of the United Kingdom that the only difficulty was the delimitation 

of the area lying beyond the limits of national jurisdiction; problems were also 

:raised by the question of the extent to which international law was applicable to 

that area. Existing law offered no specific legal rules for the sea-bed; it 

required only compliance with the rules governinG the use of other areas of the 

marine environment. 

It had been pointed, out that the concept of the 11 cornmon heritage of mankind" 

uas not self-explanatory . However, clarification had been -given by the 

representative of Malta in his statement in the Legal tlorking Group of the 

Ad Hae Committee on 27 June 1968, in .. ,hich he had remarked that implicit in the 

concept ,·1ere, firstly, the notion of a trust and of trustees; secondly, the 

indivisibility of the common heritage; thirdly, the regulation of the use made 

of that heritage and the equitable distribution of benefits among all countries, 

uhether or not they participated directly in its exploitation; fourthly, the 

nrinciples of freedom of access and use; and, fifthly, the principle of peacef ul 

use. Those five principles should be sufficient to explain the concept of the 

co:r.:non heritage of mankind. Furthermore, the report on the establishment of 

international machinery, to be prepared by the Secretariat in pursuance of 

resolution 2467 C (~8<:III), would provide an opportunity to examine in depth the 

elements of that concept. · He hoped that that document would be ready well in 

advance of the third session of the Committee so that members would have ample 

~ine to study it. 

Some representatives thought that the Committee should avoid discussing 

1e0al concepts, as 'if they ,-,ere something superfluous or alien to the Cornmittee 1 s 
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,-rnrk and their introduction ·l'lould complicate matters unnecessarily. Concepts 

had been invented to help man in understanc1inG reality. No real proc;ress ,,ould 

be made unless agreement 1•1as reached from the start on a c;eneral principle for 

the definition of the leGal status of the sea-bed, which would serve as a guide 

for the formulation of other principles. The common heritage of mankind was a 

cuiding principle, and the consideration of ceneral principles was part of the 

Committee's terms of reference. 

The Legal Sub-Committee had perhaps spent too much time considering the 

non-appropriation principle. It seemed to be agreed that no State might exercise 

soverei[!;nty over any part of the sea-bed. 'I'he1·e was no sacrifice of national 

- interest and no generosity if a State refused to do so. The political and economic 

costs of any appropriation bf the sea-bed would far surpass the benefits. 

Discussion of non-appropriation was therefore an academic exercise; the issue was 

whet her the international community should, through a statement of principles 

ado:pt ed by the Genera l Assembly, give to a few technoloc;ically developed nations, 

under the aegis of t he non-appropriation principle, e;~clusive rights of 

exploration and exploitation without due compensation to the international 

community. 

With regard to the Malt~se draft resolution (A/AC .138/11), Drazil considered 

that it wou.ld be polit ically easier to settle the q_uestion of the outer limits 

of the sea-bed after a clear idea had been ga ined of 11hat the legal regime for 

the area 1·1as 3oing t o be. In that respect, the report of the Secretary-General 

on international machinery should be very usef ul. The need for the delimitation 

of the cont inental shelf was also urgent, bear ing in mind the view of the Economic 

and Technical Sub-Commit tee that e;::.ploit ation of hydrocarbons in water depths 

up to 3CO-LfOO metres was economically feasible in a fe,:.1 areas. It would be a 

good idea to hold an international conference on the continental shelf at the 

appropriate time, provided that the Committee made progress on the elaboration 

of a legal regime for the sea-bed and that countries did preparatory work in order 

to ensure the success of the conference. Ho'1'1ever, the Committee should avoid 

establishing guidelines that would prejudge the results of the conference. 'I'he 

• question of islands in connexion i'li th the continental shelf was very complex and 

needed more thorough study . 

I . .. 
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Mr. RAKOTONIAINA (Ma'dagascar) said that he wished to state the vieirn 

of his delegation on some of the items in the programme of work which had been 

mentioned frequently during the debate and which deserved some priority because 

technical progress miGht bring about a radical change in the situation overnight. 

It i-JaS more or less generally agreed that there was a vast area of the sea-bed 

not subject to the national jurisdiction of states, but such agreement was not 

enough to ensure the protection of that area, and the best possible definition 

should be found for it. The Malagasy Government had stated its position on that 

point in document A/Ac.135/1. He was prepared to agree with the majority if it 

was felt that archaic legal terminology, could not be applied to a completely 

new field. Nevertheless, not all the termiµology which had stood the test of time 

and of interpretation ought to be discarded. 

His delegation fully subscribed to the essential principle of non-appropriation 

of the area in question, in view of its international character, and its Oim 

definition of that principle was identical uith the one given in point 4 of 

set (b) on page 19 of the report of the 1963 Ad Hoc Committee (A/7230). The 

principle could not entail any restrictions that might hamper exploration or 

traditional maritime activities in the area concerned. It might be thought that 

e::ploitation should enjoy similar freedom, but it would be better to wait for 

nore precise technical data before making a decision, without in any way 

questioning long-standinc; freedoms under the lau of the sea. The Sub-Committee 

night have time at its next session to e;o further into that question, which needed 

to be approached uith caution. · In any event, his delegation did not think that 

e::ploration or e;:ploitation activities ought to give rise to national 

appropriation by proclamation of sovereignty, by use or occupation or by any other 

neans, or be used as a basis for such appropriation. 

\'/bile . it would be wrong to have too many illusions concerning the principle 

that activities relatines to the sea-bed should be for the benefit and in the 

interests of all mankind, that principle did 1·epresent an ideal which it i,1as to 

be hoped would have some practical impact. 

As to the delimitation of the areas 11ithin and beyond national jurisdiction, 

t he Committee had not received a mandate from the General Assembly to consider that 

::.:iroblem, but in the view of his delegation it i·1as n:orally bound to _brines to the 
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attention of the General f1ssenbly the fa.ct ci10.t ·i:.hc criteria c.C::opteci to define 

the continental shelf, especially on the l;,~,sis o:i:' the 195G Gcncv~ Convention, 

were open to interpre·cations thn,t nicht ~,;~~ect the ooumb.ries or the area uhich 

the Committee was instructed to study. Ic '.:ould be better to clo that tl1an to asl.;: 

the Conm1ittee to tal~e an initiative ,;hich ~1:1..:..; in fact a prerocative of the 

States parties to the 195G Convention. 

Ur. EL ffl.JSSEiiI (Sudan) said tha.t he uishcd. to refer to the ".A 11 and "B" 

principles set out in the renort of the 19.:::~ IH.1 Hoc Cor.-nittee (I'../i"230, pp. 17-20). 

His delee;ation believed that the "/\'' princi2_)les cculcl provicle cuiclelines for 

gen_eral legal principles applicable to ti1e e::1)lora:cion, e;=IJloitation and use of' the 

sea-bed. Indeed, it woulc1 be po::;siblc, in it.s vieu, to adopt principles 4, 5, 

6 and 7 of set (a), since they ,,ere to a c;rco.t e::tent identical with principles l, 

2, 4 and 5 of set (b). He also felt that ·che tuo te::t::; could be ho.rn:onized, 

in vie-1-1 of the similarities betueen their p::ovi.sions. 

It appeared that the deliberations of the Sub-Ccr-..mittee provided enoue;h 

groundwork. for the formula·cion of a draft of lecal principles, and it 11as high 

time to produce such a te~~t in order to eno.ble the General Assembly to take 

positive decisions at its t,1enty-fourth session. His delecation lias confident 

tha.t that would be done, since there ,ms an evident concurrence of vie11s on at 

least four principles the adoption of i-lhich ,1o1.dcl be a step tmrards the 

formulation of a comprehensive set of :principle::;. The principles in q_uestion 

were: (1) that no State should exercise or claim sovereignty over the area of the 

sea-bed and ocean floor as referred to in resolu cion 2lr67 A (XXIII); (2 ) that 
the e2-r_rl0 ration, exploitation and use of the area, and the subsoil thereof, 

should be carried out for the benefit nnd in the interest of mankind, takinc; 

into account the special needs of the developinG countries; (3) that such 

e::ploration, exploitation and use should be carried out e;cclusively for peaceful 

purposes; (l~) that activities in that area chould be conducted in acco:cdance 

with internati· on...,l laT-1) • 1 d" th Uni·ted r,ra+:i· ons. u , inc u inc the Charter of e I v 

17· th • h d to stress, 
: l regard to the delimitation of the area, his delegation uis e 

in conne;don with the comments made by some delecations, that the matter needed 

careful study, since it mic;ht seem to be related to an attempt to limit the 
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jurisdiction of some States that might not accent such an attempt. Furthermore, 

his delegation doubted whether that question fell within the Committee's mandate 

and whether the General Assembly was competent to act as a legislative body in 

the field of international law. The 1958 Geneva Convention had been criticized 

as being obscure, and there was a pressing need for a third conference on the 

law of the sea to revise the Convention. 

PROGRAMME OF WORK (A/Ac.138/sc.1/1, A/Ac.138/sc.1/3) 

The ~HAIRMAN recalled, with regard to the discussion at the third 

meeting of the Sub-Committee, that he had been requested to prepare, in 

consultation with delegations, a statement concerning certain subjects which it 

had been proposed should be added to the programme of work. Consultations having 

taken place as arranged, the Sub-Committee had agreed on the following statement: 

"Subjects mentioned in the report of the Ad Hoc Committee and in 

the relevant draft resolutions submitted to the First Committee during 

the twenty-third session of the General Assembly may be discussed by any 

delegations wishing to do so, and the Sub-Committee will give them due 

consideration. The programme of work, with its division by subjects, is 

not restrictive in nature; it does not interpret General Assembly resolution 

2467 A {XXIII) and makes no prejudgement concerning the positions delegations 

may adopt on questions of substance." 

He suggested that, with the consent of the Sub-Committee, that statement 

should be included in the report. 

It was so decided. 

The_ meeting rose at _ 12. 40 .. p. m. 
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CONSIDERATION OF QUESTIONS CCNTAINED IN THE PRCGRAMME OF WORK (A/Ac.138/sc.1/3, 
A/Ac.138/11) (concluded) 

Mr. GOWIAND (Argentina) said that the Corrmittee should proceed 

cautiously in undertaking its work in view of the important national and 

international interests which were at stake, and should at the same time adopt 

an innovative approach towards the various draft principles proposed. He viished 

to present his delegation's views on the principles it considered most important. 

As most delegations had endorsed the basic concept of the e~~istence of an area 

of the sea-bed beyond the limits of national jurisdiction, which was a common 

heritage of mankind and which thus could not be subject to appropriation or 

claims of sovereignty by States, the United Nations should be able to· arrive at 

an acceptable formulation of those principles . 

. The first principle should call for the reservation of the sea-bed 

exclusively for peaceful purposes. That followed from the Charter, the major 

aim of which was the maintenance of peace, and from the debates which had leµ 

to the adoption of General Assembly resolutions 2340 (XXII) and 2467 (XXIII). 

Moreover, a number . of delegations pad requested that that principle should be 

considered as a matter of priority. In that connexion, his delegation had 

learned th_at the Soviet delegation had just introduced a draft treaty 

which would prohibit the use of the sea-bed for military purposes. His 

delegation reserved the right to speak on that question at a later date, but 

wished to recall that a proposal had been rejected at the Conference on the Law 

of the Sea in 1958 with a view to including in the Convention on the Continental 

Shelf provisions prohibiting the construction of military bases or installations 

on the shelf (A/CONF.13/42); he a l so recalled article I of the Antarctic Treaty, 

which envisaged the use of military personnel or equipment for scientific 

research purposes. 

The second basic principle concerned the use of the sea -bed for the benefit 

of mankind as a whole, so a s to facilitate the economic progress of all peoples. 

Hence, sub j ect to the basic rights of coastal ~tates over the resources of the 

sea-bed within the limits of their jurisdiction, the exploitation of the sea-bed 

beyond those limits should be carried out so as to ensure the rr.aximum benefit for 

all. Explicit mention must be made of the right of land-locked States to share 

in those benefits, in conformity with the principle of international 

co-operation. 
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There was necessarily a close relationship between the principle and rules 

which would govern the legal regime of the .sea-bed and t he international 

rr.achinery to be established. The study which the Secretariat was to undertake in 

accordance with General Assembly resolution 2467 C (XXIII) would be of the utmost 

importance for the Committee's work, and his delegation hoped that it would be 

issued as soon as possible. 

He recalled the position adopted by his delegation in the Special Committee 

and during the twenty-third session of the General Assembly concerning (1) freedom 

of scientific research, bearing in mind the existing rules of international law 

and the need t o obtain the consent of coastal States, in accordance with article 5 

of the Convention on the Continental Shelf, (2) respect for the traditional freedoms 

of the seas and (3) the adoption of adequate measures to prevent the pollution 

of the marine environment. 

It was not enough for the Sub-Committee to recommend to the General Assembly · 

the adoption of a document which simply listed existing problems, as did the 

declaration of principles in set (b) (A/7230, para. 88). The principles 

concerning the sea-bed must receive unanimous support in the General Asse~bly or, 

at least, the support of a wide majority of Member States, including the maritime 

Powers and countries with special interests in maritime matters. A set of 

principles which was accepted by only certain segments of the internationa l 

community would run the risk of not being fully applicable. 

It was not for the Committee to propose the revision of the rules at present 

governing the boundaries of the area of the sea-bed lying beyond the limits of 

n~tional jurisdiction; such a proposal would be premature and outside its terms 

of reference. The failure of the second Conference on the Law of the Sea had 

shmm that any attempts to define marine areas required adequate technical and 

political preparation. With regard to the Maltese proposa ls, he stressed that 

the provisions of article 1 of the Convention on the Cont inental Shelf were based 

on the customary rules of international law. The criteria contained therein -

depth of the water and exploitability - should not be pushed aside hastily, and 

only detailed studies could show whether they could serve as a basis for prec ise 

d.err.arcation or if they should be replaced by other criteria. His delegation. 

agreed with t he United States representative that it would be premature to 

establish, as the Maltese draft resolution (A/Ac.138/11) soti.ght to do, how f'nr from 
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the coast the limits of national jurisdiction extended. However, he was surprised 

that the United States representative had stated that his Government did not 

recognize the 200-mile limit; that implied that he did not accept the first part 

of article 1 of the 1958 Convention in cases where depths of less than 200 reetres 

extended beyond twelve miles. 

He wondered whether it was possible to reconcile the two Maltese proposals: 

(1) to ask the Assembly to solemnly proclaim a precise definition of the extent 

of the continental shelf, without first undertaking a thorough study, and (2) to 

call on the Secretary-General to hold consultations on the feasibility of 

convening at the earliest practicable date a conference for the purpose of 

revising the 1958 Convention. 

His delegation would continue to encourage co-operation to ensure greater 

utilization of the ocean floor. But the sovereignty and security of states in 

.that sphere must be taken into account. 

JI/Jr. BRECKENRI:CGE ( Ceylon) felt that it was not sufficient to declare 

that there existed an area of the sea-bed and ocean floor and the subsoil thereof 

which lay beyond the limits of national jurisdiction. If the Sub-Committee's 

work was to progress, it must be asserted that the area had been defined. That 

was a very important question, in the light of the plans to explore and exploit 

the area which would be set forth in the relevant General Assembly resolutions. 

It could be asked whether the definiti,on of the area did not entirely depend on 

the criterion of exploitability. If that we·re the case, the Sub-Committee was 

faced with a very complex problem, relating to the level of technology attained 

in countries capable of exploiting the oceans and to the provisions of the law 

of the sea. In that connexion, it might be necessary at the Sub-Committee's 

next session to consider convening another diplomatic conference. 

With regard to the two declarations of principles, (a) and (b), contained in 

paragraph 88 of the Ad Hoc Committee's report for 1968 (A/7230), he felt that whil~ 

they had helped to pave the way, they in themselves could not ensure the success 

of efforts undertaken. The question should therefore be given further 

consideration. 
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Mr. PANYARACHUN (Thailand) said he fully shared the view expressed by 

the overwhelming majority of delegations during the twenty-third session of the 

General Assembly, namely, that it was absolutely essential to reach agreement on 

a statement of principles which could form a basis for future internationally 

binding agreements. Tho_se principles should be designed to govern activities on 

the sea-bed, and to ensure that they really were conducted for the benefit of 

mankind, taking into account the special needs and interests of the developing 

countries. They should also foster the development of international co-operation, 

and guarantee that the resources of the sea-bed were used exclusively for peaceful 

purnoses. Furthermore, the formulation of those principles should not be delayed 

by the search for a precise delimitation of the area concerned. 

His delegation had been a sponsor of the "a" principles contained in 

document A/7230 (pp. 17-19), and was convinced that they offered the best hope 

for agreement. They were comprehensive, precise and well-balanced; they 

reflected the progressive development of generally accepted principles, without 

contradicting existing legal rules, and embodied the concepts of international 

co-operation, on the one hand, and the common heritage of mankind on the other. 

The representative of Malta had rightly stated that the latter concept implied 

the formulation of an international regime for the sea-bed administered by a body 

representative of the world community to regulate the exploitation of resources 

with due regard for the needs of other users of the sea. The 11A11 principles 

represented a fair balance of general principles acceptable to all and more 

specific principles designed to promote the concepts of common heritage and 

international co-operation, taking into account the special interests of all 

developing countries. 

While not denying that the 11 b 11 principles had the merit of being more concise 

and of leaving aside a few highly controversial issues, he noted that their 

brevity might, under the circumstances, lead to future conflicts and further erosion 

0 f the interests of all the developing countries, which constituted the 

cverwhelming majority of mankind. 

The Committee should formulate forthwith a declaration containing, inter alia, 

the following legal principles: (1) there was an area of the sea-bed and the 

0 cean floor, and the subsoil thereof, underlying the high seas, lying beyond the 

limits of national jurisdiction; (2) that area was the common heritage of mankind; · 
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(3) no State could claim or exercise sovereignty over any part of that area; 

(4) that area should be reserved exclusively for peaceful purposes - in that 

connexio~, his delegation had welcomed the statements made by the representative 

of the USSR but at the present stage, it would reserve its position on the 

proposals submitted by that delegation in the Eighteen-Nation Committee on 

Disarmament; (5) there should be agreed a precise boundary for that area; 

(6) the exploration, use and exploitation of that area should be carried on for 

the benefit of mankind, taking into the account the special needs of the developing 

countries; (7) there should be agreed, as soon as practicable, an international 

regime governing the exploration, use and exploitation of that area and ensuring 

the equitable distribution of profits and the freedom of scientific investigation. 

His delegation was awaiting with interest the study being undertaken by the 

Secretariat in pursuance of General Assembly r .esolution 2467 C (XXIII), which it 

hoped would be made available to delegations by the end of May 1S69; (8) reasonable 

re gard must be given to the interests of other States in their exercise of the 

freedom of the high seas; (9) some guidelines should be given on the question of 

pollution and other hazards, and also on the obligations and liabilities of the 

States involved in the exploration, use and exploitation of the sea-bed. The 

above-mentioned declaration, which was an attempt to reconcile the "A" and "B" 

principles submitted at Rio de Janeiro (A/7230, pp. 17, 18 and 19), could provide 

a basis for satisfactory agreement. His delegation supported the Norwegian 

proposal that a working group should be established to continue the consideration 

of basic principles until the August session. Such an arrangement would be of 

great help to the Committee. 

With reference to the Maltese draft resolution (A/AC .138/11),. his delegation 

was glad that the Sub-Committee's attention had been focused on the need to 

determine the minimum limits of the area lying beyond the limits of national 

jurisdiction. But it would not be appropriate to undertake such a task at the 

present stage without taking into full account the prevailing political and legal 

realities. The immediate task was to formulate a declaration of principles and 

t o establish an international regime which ·would promote international co-operati c- :: 

in the area. 
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Mr. ARORA (India) congratulated the Secretariat on the quality of 

document A/Ac.138/7, and noted that the main task was to reconcile the divergent 

opinions expressed on certain issues. In both the First Committee and the 

Ad Hoc Committee, his delegation had emphasized the need to formulate a 

declaration of principles, and had submitted a draft declaration (A/Ac.135/21) 

containing certain basic principles: that the sea-bed and the ocean floor beyond 

the limits of national jurisdiction should be used exclusively for peaceful 

purposes; that that area was the common heritage of mankind; that it should not be 

subject to national appropriation; that the exploitation of its resources should 

be carried on in the interests of mankind; that all activities undertaken in that 

area should be carried out in accordance with international law, including the 

Charter of the United Nations and should be under the direction of the United 

Nations. His delegation was prepared to accept amendments to those principles. 

As the representative of Malta had pointed out, the main task was to formulate a 

set of principles which were not incompatible with the concept of the "common 

heritage of mank_ind". That representative's statement also contained useful 

guidelines for the Sub-Committee's future work. Furthermore, on many points his 

delegation concurred to a large extent with the views expressed by, inter alia, 

the representatives of Ceylon, Kenya, Thailand and Yugoslavia. 

He suggested that, with a view to promoting possible agreement, the following 

formulation could be submitted, based on the elements common to the "A" and the 

'
1B" principles (A/7230, pp. 17, 18 and 19): (1) no State could claim or exercise 

sovereign rights over any part of the area, and no part of it was subject to 

national appropriation by claim of sovereignty, by use or occupation, or by any 

other means; (2) the exploration and use of that area should be carried on for 

the benefit and in the interests of all ma~kind, taking into account the special 

needs of the developing countries; (3) there should be agreed, as soon as 

practicable, an international regime governing the exploitation of resources of 

that area; (4) there was an area of the sea-bed and the ocean floor and the 

subsoil thereof, underlying the high seas, lying beyond the limits of national 

jurisdiction. Attempts should be made to find an acceptable formula for all 

controversial principles. 
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In his delegation 1 s view, the Norwegian proposal merited further 

consideration and consultation. The Chairman might try to ascertain delegations' 

views on the :9ossible establishment of a ,-rorking group which would continue the 

consideration of basic ~rinciples until the August session. 

Mr. OLISEMEKA (Nigeria) said that it would be too much to expect that 

agreement could easily and readily be reached on the issues before the 

Sub-Committee. Decisions should not be taken in a hurry, although it could be 

said that the developing countries did not have time on their side. It should, 

however, be borne in mind that the General Assembly had instructed the Committee 

to ~tudy the elaboration of legal principles and norms. No reco~Jnendations could 

be made before examining in detail the relevant issues. Moreover, in view of the 

crucial importance of the problems involved, his delegation supported the proposal 

made by the representative of Norway to set up a working group of the whole. It 

also felt that attention should be given to the suggestions made by the 

representative of Malta concerning the need to broaden consultations for the 

purpose indicated in operative paragraph 2 of his draft resolution. No harm could 

result from such consultations, and much good might result. It was perhaps 

premature at that stage to undertake a detailed consideration of item (iii) in 

the programme of work which related to the reservation exclusively for peaceful 

purposes of the sea-bed and the ocean floor; however, his Government naturally 

supported that principle. In the matter of freedom of scientific research and 

exploration, States should act in accordance with the principle laid down in 

item 7 of the (a) list (A/7230, pp. 18-19), which provided for the fostering of 

international co-operation in scientific investigation so as to enable all States 

to have access to it, disseminate its results and provide technical assistance to 

the developing countries. It was important to make use of the resources of the 

sea-bed and ocean floor, taking into account the special needs and interests of 

the developing countries. As far as the legitimate interests of other States and 

freedom of the high seas were concerned, his delegation was satisfied with the 

provisions made in item 6 of the (a) list. Furthermore, should there be a questio~ 

of choosing between the (a) list and the (b) list, his delegation would support the 

(a) list. For the time being, the draft resolution submitted by the representative 

of Malta (A/Ac.138/11) should be given careful study. 
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The CHAIRMAN reminded the Sub-Committee that a decision must be taken as 

to whether or not a progress report would be submitted to tbe Main Committee at the 

end of the current session. The Sub-Committee also had before it a proposal by 

the Norwegian delegation to establish a working group. 

Mr . BADAWI (Rapporteur) said that consultations had been held and it had 

been proposed that a progress report should not be submitted at the current session 

since the Committee had not completed its consideration of the matters before it. 

A final report would be submitted at the end of the forthcoming session in August. 

The CHAIFMAN suggested that the Sub-C;ommittee should adopt the proposal 

made by the Rapporteur. 

It was so decided. 

The C:HAIRJ.v1AN read out a draft letter which he planned to send to the 

Chairman of the Main Committee concerning the decision just taken. He also read 

out a l etter he had received from the Chairman of the Main Committee, who requested 

that any general statements, as contemplated in paragraph L~ of document !1./AC.138/ 8, 

should be made at the very beginning of the Committee's meetings which were 

scheduled for 27 and 28 March 1969. He expressed the hope that the pro~ress 

reports of the two Sub-Committees would not require lengthy consideration since 

they had already been discussed in the Sub-Committees . Finally, he proposed that 

the Committee should consider its programme for the third session and any proposals 

for holding consultations in the inter-sessional period and other arrangements 

designed to facilitate and accelerate the proceedings of the third session. 

The Chairman said that the draft letter which had been approved by the 

Sub-Committee answered one of the questions raised in the letter from the Chairman 

of the Main Committee. With regard to the Norwegian proposal, he noted that the 

representative of· India, supported, inter alia, by the representatives of Thailand 

and Nigeria, had requested him to undertake consultations with a view to determining 

,rhether it would be possible to set up a working group. He suggested that the 

:::eeting should be suspended to allow time for those consultations. 

The meeting was suspended at 12.50 p .m. and resumed at 1.5 p .m. 

The CHAIRMAN informed the Sub- Committee that no general agreement had been 

reached. during the consultations with regard to the establishment of a working 

group. Several delegations, however, had said they were 9repared to meet with one 
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another, if necessary, between now and the third session. The possibility was not 

excluded that an agreement might be reached to establish a working group when the 

Committee resumed its work in August. 

The Chairman said he intended to enter into consultations on the programme of 

work for the third session, which would have to be co-ordinated with the agenda of 

the Main Committee. 

Mr. Pl!NY/1RACHUN (Thailand) said he was sorry to see that the Norwegian 

proposal, which appeared to enjoy the support of many delegations, had not been 

accepted. He feared that the proBress made by the Sub-Committee at the current 

session would be largely negated if its work was suspended until August and the 

discussion was renewed without any conclusions having been reached, as was indeed 

the case. He wondered whether it would be possible to take up that matter again 

during the two days of the Main Committee 1 s meetings. If the discussions did not 

produce any positive results, the matter would have to be taken up again at the 

beginning of the third session. 

The CHAIRMAN said he was willing to continue consultations, but he did not 

feel that delegations would change their minds in the space of two days. 

Representatives had to consult their Governments, and there would not be enough 

time for them to do so. The establishment of a working group at the beginning of' 

the third session was still in -t'r,e realm of speculation. 

Mr. KHANACHET (Kuwait) ,3aid that, in his opinion, representatives could 

express themselves more freely in the atmosphere of a working group than in a 

sub-committee. He urged the delegations who had opposed the establishment of a 

• working group to reconsider, and he requested the Chairman to continue his 

consultations to that end during the next two days. If those consultations were 

unsuccessful, delegations should meet informally before August in order to prepare 

a draft statement for the third session in the broadest possible terms. 

Mr. ARORA (India) supported the remarks made by the representative of 

Kuwait and requested the Chairman to direct the discussions which might be held in 
the inter-sessional period so that the proposed statement of principles could be 

drafted as quickly as possible. 
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Mr. SCHRJ~M (Iceland) endorsed the Norwegian proposal and joined those 

req_uesting the Chairman to continue his consultations during the next two days with 

a view to reaching a compromise. 

Mr. BAKOTO (Cameroon) said that he appreciateu the merits of the Norwegian 

proposal, but wished to point out that it was difficult for representatives to take 

part in a working group when they already had a very heavy schedule. He recommended 

that the Chairman should prepare a list of delegations which were willing to take 

part in a working group and that list would be submitted to all delegations for 

approval. He requested the Chairman to make informal contacts so that the matter 

might be .settled. 

Mr. PARDO (Malta) said that he shared the misgivings expressed by the 

representative of Thailand. 

Mr. ZEGERS (Chile) said that his delegation was among those which favoured 

the establishment of a working group. He stressed that the Sub-Committee should 

urgently begin to prepare a compilation of principles and should affirm its support 

of the idea of consultations among delegations. 

Mr. OULD HACHEME (Mauritania) said he would like to see an agreement 

reached on the establishment of a working group which would be entrusted with 

preparing a programme for the next meeting. 

'I'he CHAIRMAN said that he would continue his consultations with a view to 

setting up an of1icial or informal working group. 

CLOSURE OF THE SESSION 

After the customary exchange of courtesies, the Chairman declared the session 

closed. 

The meeting rose at 1.40 p.m. 




