
UNITED NATIONS 

GENERAL 
•. 

ASSEMBLY 

Distr. 
GENERAL 

A/Ac.138/sc.1/sR.12-29 
6 November 1969 
ENGLISH 
ORIGINAL: ENG LIS H/FRENCR 

COMMITTEE ON THE PEACEFUL USES OF THE SEA-BED AND THE OCEAN FLOOR 
BEYOND THE LIMITS OF NATIONAL JURISDICTION 

Third Session . 

LEGAL SUB-COMMITTEE 

SUMMARY RECORDS OF THE TWELFTH TO TWENTY-NINTH MEEI'INGS 

Chairman: 

Rapporteur: 

Held at Headquarters, New York, 
from 12 to 28 August 1969 

Mr. GALINDO POHL 

Mr. J3ADAWI 

El Salvador 

United Arab R~~ublic 
\ 

The list of representatives is to be found in documents A/Ac.138/I"NF.l/Add.6 

and Corr.l, Add.7 and Corr.l, Add.8-11. 

69-99644 

(246 p.) 

I ... 



A/Ac. 138/sc .1/sR .12 -29 -2 -

cor-i'TENTS 

Third ses s i on 

12th meet ing . . . . . . . . . . . . . . . . . . . . . . . 

13th 

15th 

16th 

22nd 

Opening of t he session 

Adopt ion of t he agenda 

Progr amme of wor k 

and 14th meet ings . . . . . 
Cons i derat i on of t h e repor t 

meet ing . . . . . . . . . . 
Considerat ion of t he report 
group (continued ) 

Ot her matters 

to 21st meet ings . . . . . 
Cons i derat i on of t h e r eport 
group (cont inued ) 

meeting . . . . . . . . . . 
Cons iderat ion of the r eport 
gr o,up ( concluded) 

. . . 
of t he 

. . . 
of the 

. . . 
of the 

of the 

. . . . . . . . . . . . 
i nf ormal draf t i ng group 

. . . . . . . . . . 
informal dr a f t i ng 

. . . . . . . . . . . 
i nfor ma l dr aft i ng 

. . . . . . . . . . 
infor ma l dr a f t i ng 

Cons ideration of t he l egal aspects of the r eport submi t t ed 

. . 

. 

. . 

. . 

by the Secr et ary-Gener a l purs uant t o res olution 2467 C (XXIII) 
r egarding inter nationa i ma chiner y 

23rd t o 28th meetings . . . . . . . . . . . . . . . 
Cons iderat ion of the r eport of the Lega l Sub- Commi tt ee to 
t he Committee f or the 1969 per i od of i t s work 

29th meet ing ... . . . . . . . . . . . . . . . . 
Cons i derat i on of t h e r e por t of t he Legal Sub-Committee to 
the Committee f or t he 1969 period of its wor k (concluded ) 

Complet i on of the wor k of' the Sub-Committee 

. . . . 

. . . . 

. . . . 

. . . . 

3 

9 

37 

55 

143 

251 

I . .. 



Chairman: 

-3- A/Ac.138/sc.1/SR.12 

SUMMARY RECORD OF THE TWELFTH MEETING 

Held on Tuesday, 12 August 1969, at 3.35 p.m. 

Mr. YANKOV Bulgaria 

I ... 



A/Ac.138/sc.1/sR.12 -4-

OPENING OF THE SESSION 

The CHAIRMAN recalled that at its spring session the Sub-Committee had 

not adopted either a report or any recommendations; nevertheless, its W·:>rk had not 

been in vain, because.that session had paved the way for further efforts to 

determine the extent of common understanding. Inter-sessional consultations had 

led to the preparation of a report by the informal drafting group (A/Ac.138/sc.1/4), 

which would be available on the following day in all languages. The consultations 

had also served to show more precisely what were the controversial issues and where 

the areas of agreement lay, and had made the task of formulating the legal 

principles seem more feasible. He thanked all those who had taken part in the 

consultations, especially the members of the informal drafting group, wh:>se report 

was an important contribution to the Sub-Committee's deliberations. The Sub

Committee's main task at the present session. was to identify the principles and 

find the most acceptable legal formulation for them; he had therefore given 

priority to the question of principles in his sugge'sted programme of work for the 

Sub-C·:>mmittee (A/Ac.138/sc.1/6). Without being over-:::iptimistic, and without 

under~stimating tbe difficulties and problems which tad to be faced, he earnestly 

hoped that the present session would mark a step forward in the work of the Legal 

Sub-Committee. He declared the session open. 

ADOPTION OF THE AGENDA (A/Ac.138/sc.1/5) 

The provisional agend~ was adopted. 

PROGRAMME OF WORK (A/ AC .138 / SC . 1/ 6 ) 

The CHAIRMAN said that after consultation with the Sub-Committee's 

officers he had ventured to draft a suggested programme of work for the Sub

Committee (A/Ac.138/sc.1/6). In connexion with the first item the Sub-Committee 

might also consider - in accordance with the proposals made by the Chairman of the 

main Corrmittee at the third session (A/AC-138/8) and the prograrmne of work adopted 

by the Sub-Committee on 14 March 1969 (A/Ac.138/sc.1/3) - all other que~tions 

mentioned in the relevant provisions of resolution 2467 A (XXIII), notably the · 

questions of marine pollution and the reservation.of the sea-bed for peaceful 

purposes. The second and third items in his suggested programme of work related 
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to documents which were already before the Sub-Committee. He suggested that in 

discussing the third item members should be free to refer to other legal aspects 

of scientific research in addition to those mentioned in the note by -the Secretary

General (A/Ac.138/14 and Corr.1). The last item was the consideration of the 

report of the Sub-Com.mittee itself. At the previous session members had felt that 

it would be premature to produce a report; but, as the twenty-fourth session of the 

General Assembly was approaching, a report would now have to be produced. The 

Legal Sub-Committee should also try to hold more meetings at the present session 

than it had held at the previous session. 

The programme of work (A/AC,138/sc.1/6) was adopted. 
' 

Mr, OULD DADDAH (Mauritania) noted that in the report of the informal 

drafting group (A/Ac.138/sc.1/4) there was no reference, in connexion with the use 

of the resources of the sea-bed, to the special needs and interests of the 

developing countries. As the developing countries attached great importance to 

that aspect of the matter, he suggested that a reference to their special needs 

and interests should be included in the drafting group's report, as indeed it had 

been included in the earlier programme of work (A/Ac.138/sc.1/3). 

The CHAIRMAN said that at the meeting of the officers of the main 

Committee and the Sub-Cowmittees it had been agreed that the report of the infonnal 

·drafting group should be circulated exactly as it stood with a foot-note explaining 

the informal nature of the consultations which had given rise to it. In 

considering the r~port the Legal Sub-Committee would be expected to modify the 

points contained in it as it saw fit, but initially it should recognize the 

informal nature of the document and be prepared to accept it for consideration in 

its original form. He suggested that, as the document had· not yet been received 

by all delegations, the Sub-Committee should postpone discussion of it until the 

following day. 

Mr. - ARORA (India) supported the Chairman's suggestion but urged that the 

debate should begin in earnest on the following day, because the Sub-Committee 

had a heavy agenda to complete. He asked whether the Chairman intended that the 

report should be discussed as a whole or ~tem by item - in other words, principle 

by principle. He himself had no particular preference for either approach. 

/ ... 
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The CHAIRMAN said that, if members S•;) wished, the Sub-CJmmittee could 

first hold a general debate on the whole question of legal principles and then 

proceed to discuss the principles individually and try to reach agreement on the 

formulation of at least some of them. The question of legal principles had, 

however, already been discussed in general terms at some length, and if the i terns 

were taken up separately speakers would still be free t•;) raise other points which 

they consid~red r elevant. He noted that the items propo sed by the-informal 

drafting group corresponded closely to those listed in the earlier programme of 

work (A/ AC .138/sc .1/3). He suggested that the Sub-Committee should take the report 

of the informal drafting group as a basis for discussion and consider one item at 

a time. 

Mr, PHILLIPS (United States of .America) expressed the hope tbat, even if 

the items in the report of the drafting group were considered one by one, 

delegations would be able tJ make general statements covering more than one item. 

Mr, KULAZHENKOV (Union of Soviet Socialist Republics) thought that, 

although it would .not be desirable to have a general debate, delegations should 

be able, if they wished, to refer to principles other than the one actually under 

consideration at any specific stage in the discussion. It might be difficult for 

delegations to confine their comments to on e specific principle, without 

mentioning other aspects. 

Mr. ENGO (Cameroon) f elt that a general debate would be too time

consuming. The items should be considered one by on e but delegations should be 

allowed to comment on the ' subj ect as a whole, if they desired to do so. 

Mr. GAUCI (Malta) stressed the importance of making the best use of the 

limited time avai lable to the Sub-Committee and concentrating on the actual 

principles. There was no need for a general debate, since the basic viewpoints 

had already been stated. The flexible arrangement outlined by the Chairman would 

allow delegations to confine their remarlts t:i one specific item or, if they wished, 

to give the Sub-Committee the benefit of any new ideas of a general nature. 

Mr. EVEN2EN (Norway) was of the opinion that individual delegations 

should be left to decide whether or not their comments would be confined to one 

I ... 
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particular principle at a time. Since s ome of the principles were very closely 

related, it would be interesting to hear the views of members on a number of 

items. 

Mr. BEESLEY (Canada) agreed that delegations should be able to state 

their views in the manner they considered most appropriate. It would not be 

possible to discuss one principle in isolation, without referring to the others ; 

discussion of more than one principle at a time would not constitute a general 

debate. 

'-

Mr. DEBERGH (Belgium) recalled that the general discussion held in the 

Sub-Committee at the preceding session had not been an unqualified success . He 

stressed that, in order to avoid making the same error as before, he therefore 

favoured from now on a point~by-point discussion, on the understanding that each 

of the principles formed part of a single whole . . 

Mr . EADAWI (United Arab Republic) said that too much flexibility might 

detract from the orderly conduct of the Sub-Committee I s work. As a compromise, 

delegations wishing to make genera l statements could perhaps do so before the 

items were taken up one by one. 

Mr . MAURTUA (Peru) emphasized that delegations should have complete 

freedom to express opinions of a general character, since the principles had to 

be evolved from general, theoretical considerations. 

Mr. KHANACHET (Kuwait) noted that the principles concerned were not .new 

and had already been discussed at length at pr~ceding sessions. There was 

therefore no need for another general debate on the subject. In the interests of 

efficiency, the items should be discussed one by one. 

The CHAIRMAN suggested that the items should be discussed one by one,_ on 

the understanding that, during the discussion of an individual item, delegations 

would be free to refer to general or related topics. 

It was so agreed. 

Mr. ARORA (India) expressed the hope that the Sub-Committee would be 

told in advance which items were to be discussed at the meetings . 

I ... 
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Mr. KHANACHET (Kuwait) drew attention to an omission in the title of 

document A/AC,138/12 and Add.l. In order to follow _the wording used in General 

Assembly resolution 2467 C (XXIII), the word "international" should be inserted 

before the word "machinery'1 • 

The meeting rose at 4.55 p.m. 
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SUMMARY RECORD OF THE THIRTEETu'TH MEETING 

Held on Wednesday, 13 August 1969, at 3.30 p.m. 

Mr. YANKOV Bulgaria 

I . .. 



··10-

CONSIDERATION OF THE REPORT OF 'IHE INFORMAL DRAFTING GROUP (A/Ac.138/sc.1/4) 

The CHAIRMAN said that the Sub-Committee would no doubt wish to base 

its discussions at the current session on the report (A/Ac.138/sc.1/4) which had 

been prepared by the informal drafting group following the inter-sessional 

consultations held pursuant to a decision of the Committee at its sixth meeting 

on 28 March 1969. However, delegations might also wish to refer to the report of 

the Legal Working Group on its first session (annex II to document A/7230) of 

which paragraphs 13-19 were particularly relevant to the item under consideration, 

and also to document A/Ac.138/7 concerning proposals and views relating to the 

adoption of principles. In accordance with the agreement reached at the last 

meeting, the members of the Sub-Committee should feel free to address themselves 

to items other than the one specifically under discussion if, in their view, such 

other items were logically related to it. 

Mr. KOSTOV (Bulgaria) said that the informal drafting group had produced 

a very useful report which reflected a substanti~l measure of agreement among the 

various
1

delegations represented on the Committee. It was to be hoped that the 

area of agreement would be further enlarged and that the Legal Sub-Committee would 

succeed in preparing a draft declaration of general legal principles which could 

be submitted to the General Assembly at its twenty-fourth session. As to the 

areas of disagreement which still existed, his delegation firmly believed that, 

if the admirable spirit of co-operation which had been demonstrated during the 

informal inter-sessional consultations were maintained at the meetings of the 

Sub-Committee, all differences could be overcome through further negotiation. 

Mr. STEVENSON (United States .of America) -said that the report of the 

informal drafting group represented practical progress towards a generally agreed 

statement of principles. Wi t h a view to ex-.Jed i t i ng agre ement ; he wished to make 

certain preliminary comments on t he firs t f our items of t he r eport. 

Wi t h r egar d t o the f irst el ement ment i oned under it em 1, $ever a l de l egations 

had pointec7 '.JU(~ tha t concepts s uch as the 11 cc.1mmon herita3e of mankinC" were f or 

t.he t ime be ing wi t hout any spec ific l egal cont ent . His c"Je l egation agreed t ha t suc1.1 

/ ... 
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expressions lacked precision but wished to stress that in any event it was more 

important to refine agreement on the specific features of the regime to be applied 

to the sea-bed and ocean floor beyond the limits of national jurisdiction, a task 

which logically precedes the question whether there was any general concept which 

might summarize all aspects of the legal status of the area. 

There seemed to be broad agreement on the points raised in elements (ii) and 

(iii), but element (iv), which related to the exercise of .jurisdiction and the 

granting of II exclusive rights", was more controversial. His delegation doubted 

the wisdom or desirability of these references in element (iv). 

Element (vi) in item 1 did not, in his delegation 1 s view, relate to the 

definition of the legal status of the area and should more appropriately be dealt 

with under item 4. 

His delegation supported the idea expressed in item 2 that any statement of 

legal principles should make it clear that international law, including the United 

Nations Charter, fully applied to the area. It would be ,a mistake to look on this 

question as exclusively concerned with the applicability of the law of the high 

seas to that area of the high seas comprising the bottom. The fundamental point 

with which that item was concerned was that States did not escape the obligations 

of international law, and consequently did not lose the rights which .it conferred, 

11hen conducting activities on the ocean floor. That proposition covered a great 

deal more than the rules or principles designed specifically to regulate conduct 

on the high seas; it also encompassed the basic rights and obligations relating 

to the use of force among States, the general principles of State responsibility, 

and the obligation to respect specific treaty provisions, _such as those contained 

in the limited. test-ban Treaty. During the informal consultations the question 

had also been raised as to whether reference should be made to the principles and . 
norms of the future regime, as well as the existing legal standards applicable to 

conduct in the area. His delegation had taken the view that that would not be 

advisable because of the obvious fact .that st~ndards which bad not yet been 

devised could not reasonably be a-pplied to current activities. 

With regard to item 3, which referred to the reservation of the area 

exclLlSively for peaceful purposes, his de)-egation was not opposed to the inclusion 

of a general statement on that subject in a statement of principles. In drafting 

such a general statement, however, care would have to be exercised not t,o prejudge 

'/ ... 
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i-i:,sues currently being negotiated by the Ccmmittee on Disarmament 

in Geneva. 

With regard to item 4, it would not appear to be difficult to reach agreement 

on a general formulation regarding the use of the resources of the area for the 

benefit of mankind as a whole, taking into account the special needs of the 

developing countries. However, paragraphs 22 and 23 of the report raised the 

more controversial issue of the establishment of a future regime. His delegation 

agreed that a statement of principles should contain a commitment to establish an 

internationally agreed regime, and that it should spell out in general terms the 

more salient features of such a regime. It would not be realistic or useful, 

however, to speak of a regime which would reach beyond the exploration and 

exploitation of the resources of the sea-bed to cover other uses of the area. 

His delegation felt that the proposal to describe the regime as extending simply 

to the "exploration and use of this area" rather than the "exploration and 

exploitation (of the resources) of this area" (paragraph 23 of the report) would 

fundamentally alter the intended scope of the principle and retard agreement on it. 

Pa~agraph 25 of the report outlined eight constituent elements of a regime, 

all of which were quite properly formulated in general terms. It would not, indeed, 

be appropriate to describe the regime in detail in a statement of prinqiple-s. His 

delegation had reservations on two of the eight elements in particular. First, 

with regard to element (iii), his delegation questioned the desirability of 

including a specific reference to machinery in a statement of general principles. 

Secondly, with regard to element (v), he doubted whether it would be useful or 

realistic to make provision, in the regime, fa"r functions essentially similar to 

those at present exercised in resp1=ct of certain commodities by the various 

international commodity agreements. His delega_tion attached particular importance 

to element (viii), which stated that a regime should "provide due protection for 

the integrity of investments in the. exploitation of this area undertaken prior to 

the establishment of its boundaries". 

Mr. CABRAL DE MELLO (Brazil) said that, as a member of the informal 

drafting group, his delegation was aware that the limited time available had 

prevented the group from giving the same detailed attention to all items. 

. / ... 
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The efforts of the grou-p had, however, produced for the Committee a paper which, 

for the first time, set forth the main elements pro-posed for a statement of 

principles, as well as the difficulties attaching to each element. In his 

delegation I s view, the divergence o'f views . was still too wide to permit any 

agreement on principles in the near future. 

Paragraphs 4-12 of the dra1'ting group's report (A/AC .133/sc .1/4), for 

instance, showed that there was still substantia~ disagreement on the content of 

principles defining the legal status of the sea-bed and the ocean floor and the 

subsoil thereof. The concept of the common heritage of mankind was considered by 

many delegations to be the keystone of a legal regime for the area, and the 

Latin American delegations which had participated in the informal consultations 

had proposed that it should be defined in two statements, one constituting a 

denial of rights and the other constituting an assertion of rights. According to 

the first statement, the term "common heritage" would imply that the area could 

not be subject either to sovereign claims in -public law or to appropriation in 

private law; according to the second statement, it would imply that all States 

should participate in the administration and regulation of the activities in the 

area, as well as in the benefits obtained from the exploration, use and 

exploitation of its resources. The concept of non-appro·priation was, of course, 

cenerally acce-ptable but it was not comprehensive enough to serve as the key 

concept for a legal regime for the area; the Latin American delegations' 

formulation of the positive contents implied in the concept of common heritage, 

a formulation reproduced in ·paragraph 5 (vi) of the report, had, however, not 

proved generally acceptable. 

Similar difficulties had been encountered in connexion -with paragraph 5 (v), 

despite .the fact that the exclusion of private appro·priation might seem to be a 

logical corollary of the agreed principle that the area should not be subject to 

national appropriation. 

As was clear from paragraphs 13-13 of the report, the difference of views 

on item 2 had not been so wide as in the case of item 1, but it was still 

considerable. There was agreement that the Charter of the United Nations and 

international law applied to the area, but it was felt that the scope of 

Of the -i-..10 d1.· d not fully coincide, because existing international law applicability v1 / 
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applied only in a subsidiary way to the sea-bed and the ocean floor. Unless, 

therefore; it were specified which principles of international law applied to the 

area, a general statement of its applicability could be seriously misleading. For 

that reason his delegation had submitted the following draft -provision on the 

subject during the informal consultations: 

"The exploration and use of the sea-bed and the ocean floor and the 

subsoil thereof, and the exploitation of its resources, shall be carried on 

in accordance with the Purposes and Principles of the Charter of the United 

Nations and an international regime to be established. In the elabor'ation 

of the said international regime ' the existing norms of international law 

shall be duly taken into account." 

Item 4, on the use of the resources, had ·proved to be one of the most 

controversial subjects of all, Delegations had disagreed about the question 

whether the subject of the -pro-posed principle was the ,~hole area or only its 

resources, about the need to define a legal regime in great detail at so early a 

stage, about the specific content of the -provisions of such a regime, and about . 

the degree of emphasis to be given to the individual provisions. Moreover, even 

when agreement had been achieved on a specific element, it had been found 

difficult to -produce a gene1·ally acceptable formulation. Obviously, a very wide 

divergence of views still persisted on the two most important issues: the 

application of benefits and the establishment of international machinery. 

With regard to item 5, his delegation believed that elements (ii) to (vi) 

should be stated as necessary consequences of element (i). There should also be 

a statement to the effect that one of the main purposes of international 

co-o~eration in scientific research should be to strengthen the research 

capabilities of the developing countries. 

On the subject of items 8 and 9, his delegation contended that it would be 

superfluous to include in the proposed principles an affirmation of the existence. 

of the area of the sea-bed beyond the limits of national jurisdiction. The 

existence of that area had, after all, been the main assum-ption underly-inc; 

resolutions 2340 (XXII) and 2467 (XXIII) and all the Cornmittee 1 s work. It was not 

surprising, however, that there had been no consensus on the boundaries of the 
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area, .since the whole question of the boundaries of maritime spaces still remained 

to be solved. It would be remembered that there were no agreed limits for the 

territorial sea, for fishery rights claimed by coastal States or for the contir1ental 

shelf. His delegation therefore believed that the boundaries of the area with 

which the Committee was concerned should be settled as part of a broader agreement 

on limits for all maritime spaces. 

Paragraph 29 (iii) of the report referred to a proposal made by his delegation 

which was concerned at the absence, in all the draft statements of principles 

hitherto considered, of any provisions relating to the international responsibility 

of States. Generally speaking, international law recognized the rights and 

obligations only of States. However, the pace of technological progress was such 

that, in the absence of a legal regime for the sea-bed, nationals of some States 

ni ght well embark, in the foreseeable future, on activities involving exploration 

and exploitation of' the sea-bed for which no State could be held reSIJOnsible, and 

in disregard of the interests of the international community as a whole. The 

Treaty on the Exploration and Use of Outer Space contained a provision 

dealing explicitly with St ate responsicility for non-governmental activities in 

that environment. 

In conclusion, he said that he had attempted to show that it would be unwise 

t .'.) })lace undue emphasis on the submission to the General Assembly of a draft 

statement of principles. It was obvious that real and legitimate differences 

still existed and that the serious national interests at stake could not now be 

abandoned merely for tho sake of submitting a lofty declaration of principles to 

the General Assembly. The final statement should be one which gave satisfaction 

to the interests of all nations, and not merely to a handful of developed countries. 

Mr. DEBERGH (Bel[sium) said that his delegation was most gratified at the 

genuine progress that had been achieved during the informal inter-sessional 

consultations among the delegations represented on the Committee. As the report of 

-:; he i nf o:cma l Drafti ng g roUJ") indica t ed J the :;>a rtici pants ha d clearly i dent ified the 

:-:i f f i cult i es i nher ent in -i:,he pre :;iar at i on of a statement of pr inci i? l es on t he 
I 

u:~ i l izati on of t he sea- bed a nd the ocea n f l oor ancJ. the subsoil thereof beyond the 

l i tr, i t s of nat ional .jm1 isdiction and had succeedeo. in reaching agreement on at 

I . .. 
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least some formulations. The consultations had also led to a better understanding 

of the _reasons underlying the different formulations and had thus reduced the area 

of disagreement. His delegation agreed with- the Chairman that great strides had 

now been made beyond draft statements A and B; and during the current session it 

would therefore refrain from introducing a possible new draft statement of 

principles and, when it proposed any new formulations or amendments to 

formulations, it would do so within the framework of the report of the informal 
' 

drafting group (A/Ac.138/sc.1/4). 
On the subject of item 1 in the report, his delegation had always - doubted the 

usefulness of describing the area. under consideration by the Committee as "the 

common heritage of mankind", since the term was, in fact, a neolog ism and meant 

different things to different delegations. His delegation had always felt that 

rather than attempting at the very outset to define· the legal status of the 

sea-bed, the Committee should adopt the pragmatic approach of trying first to reach 

agreement on principles concerning the use of the sea-bed and ocean floor for the 

purposes specified in resolutions 2340 (XXII) and 2467 (XXIII), which were the 

promotion of international co-operation in the exploration and utilization of the 

sea-bed and the ocean floor and the subsoil thereof, and the exploitation of their 

resources for the benefit of mankind. It had thought that the Committee might, 

inter alia, determine - independently of any preconceived ideas which might exist 

on the subject - how a newly emerging common interest could best be served in view 

of present-day developments in international laws, international relations and 

technology. 

The informal consultations had, however, led his delegation to believe that 

the "common heritage" concept had the special merit of embodying the spirit of all 

the other principles and might accordingly be treated as the keystone of the 

statement of principles. His delegation had therefore proposed that the words 

"asse;ting that this area shall be considered as part of the common heritage of 

mankind" should be included in the preamble to the statement. It was -appropriate 

that they should be placed in the preamble because, although the principles for 

which formulations had hitherto been submitted were not all derived logically or 

automatically frdn the ." ~ommon heritage" concept, they could undoubtedly be deduced 

from the general idea of the objectives which the international community was 
I 

trying to achieve in the exploration and exploitation of outer space. There was 

also a logica~ basis for the proposed description of the area in question as "part 

of the common heritage", inasmuch as, once the concept had gained acceptance, it 

would be i~logical not to extend it to all "hydrospace" - the high seas, the I ... 
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t erritorial waters, the c ontiguous zones, the continental shelf, the .superjacent 

atmosphere - all of which, together with the s ea -bed, formed an indivisible whole . 

. There was undoubtedly a close vertical interdependence between the sea-bed, 

the superjacent waters, the surface of the sea and the overlying air. _mass, and a 

corresponding horizontal interdependence between the hig h seas:, the contig uous 

zone, the territorial waters_ and inland waters. • The different legal regimes 

applicable to different uses of hydrospace and the fact that sections -of it were 

subject to State sovereignty in no way altered .the fact · tha t · hydr os pace had but · 

one natural function: to serve the :i.nterests of all mankind. His delegation 

accordingly · submitted that_ the concept of "common heritage" was valid for all · 

terrestr:i.al hydros pace, regardless of purely conventional and arbitrary _ 

distinctions. 

In the • context of item 1, the Belgian delegation would have r eservations 

about the formulation of element (vii), since it believed- that all sections ·of 

the hydrospace had the same status . In fa ct, however, the question should :be 

considered in c onjunction ,~ith • item 2, concerning the applicability of 

interna tional _ l aw . In the first sentenc e of paragraph 11 of the report, the word 
/ 

"status" should th erefore perhaps be replac ed by the word "regime". In the 

context of i tern 2, the concept would be acceptable fr om the · point of view of • 

_lex ferenda, which should include an element that did not appear in the reg ime 

of the super jacent ,waters - namely, that exploration and use should be carried 

cut in the interests of mankind as · a whole. 'l'he Belgian delegation could thus 

agree to the area being considered separately from the superjacent waters . of the 

high seas, for the purposes of exploration, use -and exploitation. On the other 

hand, the situation was different fr om the point of view . of l ex lata, which ·wa:s 

relevant to the sea-bed and ocean f l oor only in so far as the legal regime to be 

applied t o that area should respect the rules governing human activities in the 

ether areas · of the sea . There could therefore be no automatic extension of 

existing rules to the sea-bed. 

Elements (vi) and (viii) should be considered _ under item 4, with which they 

,-,ere more closely related . / 

Mr. ARORA (India) expressed_ the hope that, despite the differences of 

cpinion regarding many principles, ·_ the spirit of compromise which had been 

displayed would enable the -Sub-Committee to draft a -~eaningful declaraticn or, 

failing that, at l east t o achieve agreement on a number of principles. 

. I . .. 
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With regard to element ( i) in the formulations concerning legal status, it 

was perhaps true that the concept of a 11 common heritage of mankind" lacked 

specific legal content. However, a number of delegations felt strongly that the 

concept was fundamental to a declaration of principles and should be included. 

President Johnson had stressed that the sea-bed and ocean floor should remain 

the legacy of all human beings and the Treaty on Principles Governing the 

Activities of states in the Exploration and Use of Outer Space specified that 

the exploration and use of outer space should be carried out for the benefit and 

in the interests of all countries and should be the province of all mankind. 

There was general agreement on elements (ii) and (iii), although some 

delegations thought that element (iii) should be expanded to include the concepts 

of exclusive rights or jurisdiction, The view had been expressed that 

element (iv)wasto some extent subsume.din element (v). Element (vi) had been 

discussed during the informal consultations before item 4 had been proposed for 

consideration; it might subsequently appear that it was covered by i tern 4. 

Element (viii) should also be considered in conjunction with item 4, with which 

it was closely connected. 

Mr. BEESLEY ·(Canada) said that his delegation had reservations about 

the formulations which used the phrase "the common heritage of mankind". While 

it was true that the Sub:..committee was dealing with a new area of human activity, 

for which new concepts would have to be developed, the concept of the common 

heritage of rri.ankind had no legal content and was unlmmm in international law. 

Its inclusion in a declaration of principles could have far-reaching juridical 

implications, whose precise nature was as yet unknown. The Sub-Committee 

should therefore first formulate the rules which would comprise the regime 

of the sea-bed and ocean floor, and then decide whether the concept of the 

common heritage of mankind was a suitable reflection of the proposed regime 

and whether it should be included in a declaration of principles. 

The question had arisen whether a formulation should deal with the whole 

of the area beyond the territorial sea. While the Eighteen-Nation Disarmament 

Com.111itt~'e was already considering areas within national jurisdiction, the mandate 

I ... 
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of the Committee on the Peaceful Us es of the Sea-Bed and the Ocean Floor was 

confined to the area beyond nationa l jurisdict ion. It would not therefore be 

possible to accept a formulation applicable to the area beyond the territorial 

sea over which States had 11 sovereign rights 11 for the purposes of the 

explorat ion .and exploitation of resources. 

The references to the principle that States mi ght not appropriate the 

area in question should be broad enough to cover all systems of law irrespective 

of doct rinal differences and could pe rhaps be modelled on principle 4 of the 

"B" principles. 

With respect to references to superjacent waters, it should be borne in mind 

that, vhile there was an interrelationship - both practical and legal, as 

evidenced by the Geneva Convention on the subject - between the sea-bed and the 

super jacent waters, the mandate of the Committee was limited to the sea -bed. 

The meeting rose at 5 . 20 p . m. 



Chairman: 
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SUMMARY RECORD OF .THE FOURTEEJ:U'H MEETING 

Held on Thursday, 14 August 1969, at 3.?-5 p.m. 

Mr. YANKOV Bulgaria 
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CONSIDERATION OF THE REPORT OF ' THE INFORl\1AL DRAFTING GROUP (A/AC .138/sc. 1/4) 
(continued) 

Mr. VALLARTA (Mexico) said that some formulations contained in the report 

of the informal drafting group (A/Ac .138/sc .1/4) recalled the provisions of the 

draft reso1L1tion submitted by his delegation to the First Committee at the twenty

third session of the General Assembly (A/C.l/L.430). The draft resolution 

reflected his Government 1 s concern at the absence of basic legal principles which 

would facilitate the eventual establishment of a comprehensive legal regime. His 

delegation feared that, unless a declaration of general principles was adopted at 

the forthcoming session of the General Assembly, prejudicial situations of fact 

might arise in the absence of any prohibitions. There was an urgent need to agree 

on an instrument prohibiting national appropriation and c l aims or exercise of 

sovereignty in respect of the area. The declaration should also state that 

exploration, use and exploitation must be carried out exclusively, for peaceful 

purposes and that the area belonged to all mankind and its resources should be 

used for the benefit of mankind as a whole_, taking into account the interests of 

the developing countries. As to the exact wording of those principles, his 

delegation had an open mind; virtually all of the formulations submitted to the 

Ccmmittee were acceptable . 

In his delegation 1 s view, the concept "common heritage of mankind" was the 

basis for the p:cohibitic:in of the exercise of sovereignty over, or appropriation of, 

the area. The idea could be stated in other words - in fact, his delegation had 

proposed an alternative wording in operative paragraph l of document A/C.l/L.430 -

and it shoul d at all costs be included in the declarat i on . 

His de l egation had no objection to elements (ii) and (iii) in paragraph 5 of 

the report. With regard to element (iv) in that paragrap_h, however, he felt that 

once it was established that a State could not exerc i se or claim sovereignty or 

sovereign rights over any part of' the area, it would be unnecessary to refer to the 

granting of exclusive rights by that State. It also seemed unnecessary to include 

element (vij_), which could be taken for granted, but his delegation would be able 

to accept the other elements. Many . of them were obvi ous corollaries to the major 

principles and could possibly be included in a second declaration of principl es at 

a later stage. 

His delegation 1 s i::,osition on item 2 was equally flexible. 'rhat item might 

even be l eft out of the decla,ration, part i cularly since. certain delegations were 

opposed to it, and even those delegations which favoured its inclusion would not 

I ... 
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feel that anything would be lost if it were omitted, since international law and 

the Charter of the United Nations would be applicable with or without a declaration. 

The fonnulation of the principle expressed in item 3 should be very general 

so as not to prejudge the issues being negotiated by the Eighteen-Nation 

Disarmament Committee at Geneva. 

With regard to item 4, his delegation agreed that there should be an 

international regime to guarantee the implementation of the principle in question. 

It would be a mistake, however, to delay the adoption of a declaration of legal 

principles until agreement had been reached on all aspects of the regime. 

Mr. BERM.CU~ (United Kingdcm) .said tr.at the Sub-Committee had now reached 

a stage in its work where it could usefully proceed :to the formulation and 

a.doption of a set of principles. The main problem was to decide which principles 

were fundamental and should be included in the statement of principles and which 

principles could be more usefully discussed at a later sts1ge in connexion with 

the establisr..ment of an international regime for the area . In view of the urgent 

need to adopt a statement of principles, his delegation hoped that agreed 

formulations could in the near future be adopted. 

'I'he expression "common heritage of mankind" had given rise to considerable 

discussion in the Sub-Com,"llittee. While his delegation had no objection to the 

nhrase as a sort of conceptual crystallization or a catchword sum.'Tiarizing the 

various material points Rgree d upon in the statement of principles, it felt that 

the expression was not a self-explanatory legal concept or one which would be 

familiar to persons versed in international law. The central focus of the 

Gub-Ccmmittee r s work should be the specific principles enunciated in elements (ii) 

to (v) of paragraph 5, and -not the more nebulous concept of the 11 ccmmon heritage 

cf T.ankind". As rega rds elements (vi) and (viii), his delegation wished to 

asso-:iate itself with the views expressed by the represE;ntative of the · United 

S"..:ate~ . Element (vii) needed to be redrafted in le ss ambigµous terms; the present 

phrase()logy left rocm for a wide variety of interpretations. 

Yrr. ODA (Ja pan ) expressed the hope that . the mempers of the Sub -Committee 

co".Jld soc'1 reach a consensus on a sta t ement of principles . Their discussion 

::::hould sta:t with the prestnnption that there was, an area of the sea-bed and the 

0cean floor underlying the high seas which lay beyond the limits of nationa l 
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jurisdiction; and furthermore he believed there should be an agreed prec ise 

boundary for the area, which was necessary to withhold the expansion of national 

jurisdiction in terms of continental shelf. This situation was d ifferent from 

that of out er space,. That boundary, however, would not necessarily have t o be a · 

fixed gecgr aphical line since the limits of the area might be drawn different ly 

depending on the criteria used.. For example, the area beyond the limits of . 

present national jurisdiction 1-1ith respect to · exclusive reservation for peaceful 

purposes would be the area beyond the territorial sea. On the other hand, the area 

whose natural resources should be utilized in the interests of mankind was that 

which lay beyond the continental shelf . . The concept of the area was functional 

and depended on the criterion selected for its definition. 

The expression 11 common heritage of mankind11 was subject to various 

interpretations. Its inclusion in a statement of general principles might give 

rise to unnecessary confusion in the establishment of a legal regime applicable 

to the Brea, a nd would therefore be undesirable. 

His delegation supported the fundamental i d eas expressed in elements (ii), 

(iii), (iv), .and (v). The non-appropriation of the area was, in its view, one of 

the most fundamental legal principles governing the status of the ocean floor; 

His delegation sympathized with the idea underlying element ( v), na.mely, 

that n6 individual should be . entitled to property . rights over any portion of the 

area, but it felt that the concept of property did not need to be included in a 

declaration of principles. 

With regard to element (vi), he sa i d it was premature to refer to the 

admipistration and regul ation of the activities in the area before discussing the 

question of possible international machinery in greater depth. Moreover, as other 

representatives had stated, the question of the participation of States in the 

benefits obtained from the exploration, use a nd exploitation of the resources of 

the area should be discussed under item 4. So far as e lement (vii) was concernedJ 
.. 

his delegation took the view that the principle of the ,,-freedom of the high seas 

vms applicable to the exploration ,and exploitation of mineral resources of the 

deep ocean floor. Nevertheless, if a new reg ime was established with respect to 

the ocean floor, the l egal status of that area might be different from that of :the 

superjacent high seas. 

His delegation fully supported the concept underlying element (viii), but 

felt that that concept, too, might more appropriately be considered u~der item 4. 

I ... 
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Mr. KOULAZHENKOV (Union of Soviet Socialist Republics) said that the 

question of l ,egal principles was one of the ·most'. important and complex questions 

on the agenda Of the Sub-Co~ittee. • The discussions of that question in the 
.. 

Ad H:::Jc Cc,rnmi ttee and at the · twenty~third sessbn . of the General Assembly had_ 

shown that the legal provisions applicable to the sea-bed· must be considered in 

the light.of tP.e existing principles and _norms of international law, including 

the Charter of the United Nations. · The Legal _Sub-Cornrnittee, .fortified by its 

experience in . discussing _the question, was n'.)w in a position to carry out its 

r:,andate of elaborating legal principles "which would promote international 

co-bpera:t;ion in the expl~ration and use of the sea-bed and the ocean floor, and 

the subsoil thereof, _beyond the limit~ of national jurisdiction and ensure the 

exploitation of their resources for the benefit of mankind", in accordance with 
. . 

the terms of Gener~l -Assembly resolution . 2467 A ( XXIII) . ·. 

The informal .inter-sessional consultations, . in which his delegation had 

par-ticipated, had ·accomplished a great deal of ~seful work~ Particularly valuable . 

was the .analysis Qf .the various proposals concerning legal principles and the 
. . . • . . 

identificatlon of the _ constituent elements of th?se principles. General_ agreement 

hcd been reached o.n certain principles, while others required further elaboratbn 
- • • I 

before they could _be . acceptable to all delegations. • It was significant that the 

p:tinciples on which agreement had been reached were of a general character, 

-,,hereas the ~ontrovers:fal - fo~mulations were often expressed in more detailed tenas. 

The Sub-Committee_ should beware of overloading the general principles with details 

which might have . the effect of impeding agreement. In many cases . such deta_ils . 

could . more usefully be • considered in future · when the Cammi ttee ~,ould have the 

task of elaborating , legal norms governing activities on the sea-bed and ocean . 
. . . 

floor .beyond tµe limits of national jurisdiction. 
. • ' . . 

One could not· over~emphasize the importance of the principle of the 

reservation exclusively for peaceful· purposes of the sea-bed and .ocean floor, or, 

in othe:r words, the ·prohibition of the use of the sea -bed for military purposes. • 

'Ihe adoption of that· principle would creat~ favourable conditions for the 

e~:9loration and use of the sea-bed and ocean floor for the benefit of all mankind. 

His_delegation ,had the impression ·that no one objected to the concept that 

there existed an area of the sea-bed and ocean floor beyond the limits of national 
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jurisdiction. The adoption of that concept as a legal principle would help to 

allay any fears about the appropriation of parts of the area by individual 

States. 

From that general principle a number of corollaries could be derived, 

including elements (ii) to (v). In his delegation's view, element (iii), taken 

together with element (v), adequately covered the ideas expressed in element (iv). 

His delegation had repeatedly expressed its view that the concept of 

the "common heritage of mankind" was not a lega l principle. The concept was 

subject to various· interpretations, one of them being that the concept implied 

cormr..on o,mership or some form of common ownership. If that was the case, the · 

concept of res comrnunis, which had already been rejected as inapplicable to 

the sea-bed beyond the limits of natic:mal jurisdiction, would be invoked to 

justify national appropriation of portions of the sea-bed. In any event, his 

delegation shared the view expressed by many others that academic discussions 

on the subject of that expression would distract the Committee from its 
... ,_ 

consideration of practical problems and impede progress in the elaboration of 

legal principles. 

The general principle that ~xploration and exploitation of the sea-bed 

should be carried out for the benefit of all mankind, taking into account the 

special needs of the developing c·::mntries, uould serve the interests of all 

_States and particularly those of the developing countries. 

The importance of defining the term "the sea-bed and the ocean floor 

beyond the limits of national jurisdiction" had been emphasized on several 

occasions. The lack of a precise definition cc,uld be a serious obstacle to 

the formulation of legal norms to govern the exploita tion of the sea-bed. The 

question would naturally require careful study; and it was .important not to 

prejudge the solution to be reached or the manner of reaching it. 

It had been suggested that the sea-bed sho~ld be considered separately 

from the superjacent waters of the high seas. There was, however, a natural 

link between the sea-bed and the marine environment, and there was a need for 

measures to prevent pollution of the marine environment as a result of the 

exploration and exploitation of the resources of the sea-bed. The International 
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Lew C'.:>mmissi::m had c:msidered the problem of the sea-bed, and specifically the 

c:rntinental shelf, in the context of the general topic of the high seas. The 

1958 Geneva Conference on the Law of the Sea had rejected a proposal that ·c.he 

6eneral concept of the sea should be broken down into four separate conce pts: 

the s ea water, the living re sources of the sea, the sea-bed and the air space 

ab'.:lve the sea. The 1958 Convention on the Hic;h Seas not only enumerated the 

freed:Jms relating to the marine environment (freedom of naviga tion and freedom 

of fishing) but referred specifically to a freedom concerning the sea-bed. 

In its report .'.:Jn the worl~ of its eighth sessbn (A/3159), the International 

:iau Commission had stated that the draft articles concerning the law of the 

sea had not provided for special regulation of -Lr1e exploration and. exploi t a ti:m 

of the subsoil of the high seas, because such exploitation had not yet assumed 

suffj_cient practical importance to justify special regulation. International 

co-operation in the exploration and exploitation of the sea-bed should permit 

rational use of the resources of the sea-bea and ocean floor for the benefit 

and in the interests of all mankind. 

With regard to item 2, the Soviet delegatfon believed that contempora r y 

international law, including the United Nations Ch;=:irter, was fully applicable 

to the act ivities of States _in all spheres. It understood the term "internation2l 

l ew" to mean not only the legal norms embodied in international agree-.-,1ents and 

customary international law but also the ger: 0 ral princi ples of international l ow 

-,~hich should govern relations among States, particularly in the develop,11ent of 

international co -operation in the exploration and exploitation of the sea-bed 

snd ocean floor. It was,incorrect to say that international law applied to the 

srn - bed only in a subsidiary ,ray because U related primarily to the use of the 

other parts of the marine environment. Such an appr:::iach w::mld be a ne0ati::m 

'.:l:f the general principles and norms of contemporary internationa l lau governinG 

~elations among States . 

The Soviet delegation had no obj.ection to the principle that international 

r•::sp::msibility for national activity on the sea-bed, regardless of whether the 

act ivity was carried out by government organs, non -governmental 8rc;anizations 

8:r private individuals, rested with States. 

I 
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The elaboration of specific legal nonns governing the activities of States, 

particularly in the exploitation of the resources of the sea-bed beyond the 

limits of national jurisdiction, would be one of the Committee's future tasks, 

in accordance with General Assembly resolution 2L~67 A (XXIII). 

The formulation for item 2 contained in the repe>rt of the drafting group was 

acceptable as a whole te> the Soviet delegation. 

Mr. EVENSEN (Norway) said that his delegation generally supported the 

elements f'ormulated in the repe>rt of the drafting r;roup for item 1, although 

there ·was some duplication of ideas. There were also some omissions. There was 

no reference to.the principle that there existed an area of the ocean floor and 

the sea-bed beyond the limits of national jurisdiction. Paragraph 29 of the 

drafting group's report referred to the view that the existence of such an area 

1-ras a fact and not a legal principle. Yet the existence of the area was 

certainly part of the prevailing system of international law and was generally 

accepted. ConseQuently, the first legal principle could state, for instance, 

that: "There exists an area of the sea-bed and the ocean floor and subsoil 

thereof which lies beyond the limits of national jurisdiction". Such a statement 

wcmld not prejudge the question where the dividing line should be drawn between 

national continental shelves and the deep ocean floor. Alternatively, the idea 

could be included in a preamble to the principles. 

The concept of the sea-bed and ocean floor being the common heritage of 

mankind was of value and should be included, even if it was lacking somewhat 

in clarity. Since some delegations were uneasy about the concept, it could 

be included in a preamble to the principles. 

The first principle to be stated in the declaration should be the one 

covered by elements (iii) and (iv), concerning non-sovereignty. It could be 

worded as. follows: "No State may claim or exercise sovereignty or soverei2;n 

rights over nor grant exclusive rights to any part of the sea-bed and ocean 

f loor or i ts subsoil beyond the limits of national jurisdicticm." It would 

perhaps be advisable not to prohibit the exercise of jurisdiction; a Statemight 

be allowed to exercise certain types of jurisdiction in the area, for example 

over its own nationals. 

I . .. 
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The next principle to be stated should be the prohibition of national 

appropriation .or annexation. The ideas in elements (ii) and (v) could perhaps 

be combined in a formulation such as: "The sea-bed and the ocean floor and the 

subsoil thereof beyond the limits of national jurisdiction are not subject to 

national appropriation, nor may any State, entity or person acquire property 

rights over any part of this area whether by use, occupation or by any other 

neans. 11 

Certain reservations had been expressed regarding element (vii), concerning 

the superjacent w~ters. The notion embodied in the element might, however, be 

important because the status of those waters as part of the high seas should 

not be impaired. On the other hand, that notion was covered under i ·tem 6. 

It was true that some of the ideas covered by elements (vi) and (viii) 

mi ght be dealt with under items 2 and 4. If that proved impossible, the ideas 

could perhaps be included in two preambular paragraphs referring, first, to the 

fact that the exploration, use and exploitation of the area should be carried 

out for the benefit of all mankind and, secondly, to the idea contained in 

element (viii). 

The principles concerni11g the peaceful use of the area , the prohibition 

of pollution, the freedom of scientific research and the freedom of the high seas 

were dealt with in separate items in the drafting group's report. It should be 

borne in mind, however, that they were legal principles of the same importance 

as those listed under item 1. Similarly, the international regime to be 

established to govern activities in the area - which was dealt with in item 4 
of the drafting group's report - was closely related to the legal status of 

the area~ Without some fonn of international regime and machinery, tfie 

principles to be formulated would be merely empty words. 

Miss MARTIN-SANE (France) said that, although there were still 

considerable difficulties facing the Sub-Committee, the informal inter-sessional 

consultations had been most helpful in clarifying certain positions and 

highlighting the problems still to be solved. 

The French delegation believed that the declaration of principles should be 

short, although it appreciated the need for a minimum number of guarantees. 

·' .' 
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It bad supported the _earlier 11B11 princi9les, with the addition of a certain 

number of :::>ther c:::>ncepts, but would now foll(YW the outline given in the report 

of t he drafting c;roup. 

Her delegation was unable to endorse element (i) under item 1, which 

concerned the common _heritage of mankind, because it was not clear what would 

be the exact legal implications.of the concept. If the discussion could not 

dispel the basic uncertainties which existed in that regard, it might be 

necessary to envisage new lec;al formulations. The Belgiandelegatian had made . 

r;_n interesting sue;gestion in that connexion, with reference to a preamble to 

the declaration. 

Subject to those considerations and to certain drafting changes, the French 

c.•elegation had no basic objection to the ather elements for iteri1 1 listed in the 

re part af the drafting c;rou p. She agreed with the remarl~s made by the United 

Kingdom representative on the subject of element (vii) and thought that the 

ideas in elements -(vi) and (viii) could be more apprapriately included under 

item 4. 
With regard to item 2, the formulation given in paragraph 1L~ (i) of the 

dr afting gr:mp's report was quite acceptable. The reference to the Charter of 

the United Nations meant that the law applicable ta the sea-bed was broader 

than that embodied in the 1958 Geneva Conventions. Her delegation could also 

agree to add a reference to the applicability of the principles to be proclaimed 

in the decleration under consideration. 

Mr. SCHRAM (Iceland) said that, while his delegation understaod the 

reluctance of some countries to incorporate the novel term "common·-·heri taGe of 

n,enkind II in a set of legal principles, it was in complete ·agreement with the 

philosophy and fundamental meaning of the term. As a compromise, the concept 

coul d perhaps be included not in the list of legal principles but in an 

'.)pe:ra tive paragraph immediately preceding them. 

The formulation in element (vii) concerning the superjacent vaters was 
I 

rather unf::irtunate. Hhile the regime governinu the sea-bed would have k.l be 
~..) ' · 

cons idered in relation to the regime governing the superjacent waters, the 

Co,arni t·cee' s terms of reference did not cover the super jacent waters and the 
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status of those waters sh:mld therefore not be rn.enti::med in the enumeration of 

lega l principles concerning the sea-bed. His delegation would have no difficulty 

in accepting a paragraph - perhaps in the preamble - stating- that the principle 

of the freedom of the high seas should not automatically apply to the sea-bed 

and ocean floor. It had considerable reservations, however, about the existin0 
~ording of element (vii). 

He fully·· supported the remarks made by the Brazilian representative at 

the preceding meeting on the subject of State responsibility. That concept 

should be an essential part of any future international treaty, since a new 

area of human activity was involved. 

His delegation attached considerable importance to item 7, concerning 

pollution, and was glad that important work was already being done by international 

ae;encies. The issue was crucial to the whole question of the sea-bed and ocean 

floor and the Committee could help to resolve it for the benefit of all mankind . . 

Mr. PINTO (Ceylon) said that his delegation firmly believed in the 

existence of an area of the sea-bed and the ocean floor over which no State 

could claim or exercise sovereign rights b r acquire property. It also maintained 

that all States ,should participate in the administration and reGulation of the 

activities in the area as well as in the benefits obtained from the exploration, 

use and exploitation of its resources. In that connexion, the proposal in 

item 4 for the establishment of appropriate international machinery was of 

particular importance. 

The phrase "common heritage of mankind 11 deserved to be included in the 

declaration of principles, as it suggested that all peoples would benefit from 

activities in the area concerned and that their economic gr:rwt,h would thereby be 

accelerated. However, as the phrase might have political connotations, it would 

be wise to determine its exact legal content as the debate progressed before 

dec iding whether to include it in the declaration. 

With respect to item 2, his delegati-::m favoured a formulation which would 

::iake activities on the sea-bed subject to the r.elevant principles of 

international law, including the United Nations Charter. However, it questi::med 

the usefulness of the reference to 11the legal principles and norms to be 
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internationally agreed upor1 11 in para6raph 18; once _thQse principles were 

embQdied in an international agreement they would becQme binding as international 

law, whether or nQt there was any reference to them in a declaration. He 

- sympathized wi-th the intention .of those who had suggested the formulation,. 

which_ was designed to dissuade any State or group from taking advantage 6f the 

time needed for the formulation of binding principles by acting in a manner 

which might prejudice the ultimate efficacy Qf those principles; · but he thought 

the idea could be formulated more precisely in a separate paragraph in the 

·declaration. 

Although the Committee was not empowered t:i settle the question of _ 

boundary ( paragraph 29 /J!/), it could discuss the question · and agree upon 

recommendations for a solution. It might also discuss the mechanics of h:::iw to 

ensure international acceptance of the boundary. 

His delegation· endorsed the concept of State responsibility set forth in 

paragr aph 29 (iii) and felt that the proposal should be strengthened along the 

. lines of paragraph 5 of the Declaration ·of Legal Principles Governing :the 
. . . ' 

Activities of States in the Exploration and Us_e of Outer Space. • Moreover:, 
-- -

entities other than States - for example, inter-1;overnmental institutions:.. 

should _a lso bear international responsibility for activi tie_s -on the -sea-~ed. -

The Committee should move -,on without delay :from th~ -analysis of concepts 

towards the formulation of a -concrete draft of principles. The developing 

countries in particular felt the ur~ency of the situation, in view.of the 

ever-widening gap between them and the develbped countries~- - The sea-bed 
' . -

offered a new source of wealth and new hope for econ:imic growth. 

Mr. STEVENSON (United States ,:;f Arner:ica) said that elei11ents (ii) 

to (v) of _item 1 were of crucial· importance. ·At _the present stage, it was 

desirable to avoid going into t8o much detail in the declaration; for example, 

special problems might arise with respect to elements (iv) and (v) . because of' 

the particular meaning of certain terms' within· a country 1s ' judicial system. 

The remarks of the representative of Nor~ray with respect t:i jurisdiction arid 

exclusive rights were most relevant in that -rega·ra. There was also some risk 
' -

that the language might cause difficulties ·- for certain countries during the --

peric:d before a regime for . the sea -bed . had be-en established. 
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Mr. · PAVICEVIC (Yugoslavia) said that the report of the informal 

drafting group on the formulations proposed under the prograffime of work 

was an interesting and important document (A/Ac.138/sc.1/4) as it indicated the 

areas of agreement as well as points of· disagreement at the present stage of the 

debate and offered a basis for further discussion, in an effort to widen the 

scope of '~greement and to diminish and eventually resolve the points of difference. 

His delegation had always been in favour of the early conclusion of a declaration 

of main principles. 

Referring to the concept of "the common heritage of mankind", his delegation 

recalled the statement · it had made during the second session of the Legal 

Sub-Committee stressing the fact that it had accepted the phrase "the common 

heritage of mankind" as a description of its position regarding that part of the 

sea-bed, recognizing the fact that the concept had to be discussed and elaborated 

into an appropriate and widely acceptable legal concept. However, in response to 

the objections raised by some delegations that the concept lacked legal content, 

that it was void of precision, etc., he would point out, as a counter-argument, 

that legal content would be given to that concept or any other concept through a 

common effort to formulate an international law that would reflect the interests 

of all countries. It could also be said that an idea usually preceded the proces s 

of elaborating upon it and rendering it precise. Furthermore, it was possible to 

argue that the concept was more political than legal. In his delegation I s opinion 

ther·e was an equally valuable counter-argument that the law represented a measure 

of policy, that all efforts in the Committee were based, motivated and reflected 

in respective national policies as well as in the desire to find such international 

legal instruments as would reflect the common interests of all. To the contention 

that it was a novel principle in int~rnational law, it could be said that today 

it was clear to all that they were primarily ' confronted with a progressive 

development of international law. 

To the argument that the concept was _based upon the traditional concept of 

"heritage" from civil law and that as such it could not be implemented into the 

relations among States, one could voice a counter-argument that a new international 

law was being created, together with new concepts and institutions which reflected 

the present development of technology, the political, economic and other realities 

of the present world as well as new problems, new needs and interests so that one 
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should not, through a formalistic approach, prevent the creation of such an 

international law as would reflect and satisfy new and prevailing realities. 

His delegation felt that it was important to establish whether all delegation 

were prepared and willing to achieve certain main goals which should be reflected 

under the legal concept that would determine the legal nature of the sea-bed and 

its resources, irrespective of the connotation of the concept. He pointed out 

that those gcals were: first, the internationalization of the area, details of 

which had been given in elements (ii) to (v) ·of paragraph 5 of the said document; 

secondly, the establishment and recognition not only of the "freedom" of access 

to the riches of the sea-bed or 11 equality of opportunity" in their exploitation, 

but also the rights of countries to participate in the exploration, exploitation 

and use of the resources of the sea-bed, and· what was more important, their right 

to participate in an equitable sharing of the benefits derived therefrom. In that 

connexion he recalled paragraph 33 of the report of the Economic and Technical 

Sub-Committee contained in document A/Ac.138/sc.2/6, which stressed that, for the 

development of the resources of the ocean floor, new forms of international 

co-operation should not reflect present inequalities and differences between 

developed and developing countries, and that they should provide not only for 

equality of opportunity, but also for equality in the actual enjoyment and 

equitable sharing of benefits derived from the exploitation of the resources of 

the ocean floor. 

Thirdly, he pleaded for the right of all States to participate in the 

regulation and administration of the exploration, use and exploitation of that 

part of the sea-bed, without discrimination, in the interest and for the benefit 

of all mankind. He.added that those ideas were contained in element (vi) of 

paragraph 5 of the report. His delegation recognized that all those three elements 

constituted the presently formulated legal content of the concept of the common 

heritage of mankind which his delegation supported. 

The concept of a ccmmon heritage of mankind should be further elaborated to 

take into account other elements, such as the interests of developed and 

developing countries, maritime and land-locked countries, the size of a countryts 

territory arid coast, population density and related priorities. 
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His delegation could not agree with the suggestions proposing the transfer of 

element (vi) to other items in the report since it was actually dealing with the 

substantive components of the presently formulated concept of the common heritage 

of mankind. The right of States to participate in the administration and 

regulation of the exploration, exploitation and use of the sea-hed should be 

differentiated from the ways and means of their implementation, i.e., from the 

organizational element of those rights - the creation of an appropriate machinery 

which would allow the fulfilment of the recognized rights in an adequate manner. 

That was another question which would follow its own procedure of solution 

although closely connected with and derived from the legal regime which was 

expected to evolve. 

With reference to elements (ii) to (v), his delegation expressed an opinion 

that they contained 'the necessary components for the idea of the 

internationalization of that region and a hope that real possibilities existed for 

drafting a formula acceptable to all. Referring specifically to element (v), his 

delegation was inclined to support the idea. However, since its formulation could 

give rise to certain problems, he felt that it merited further consideration. 

He also supported the idea of element (vii) which had stressed the different 

l egal nature and status of the sea-bed and the ocean floor and its subsoil from 

the superjacent waters and high seas. He stated that if the unity of the legal 

nature of the sea-bed and the high seas were applied, the principle of freedom on 

the high seas would actually prevent developing countries or land-locked countries 

from enjoying certain benefits from the natural riches which were hidden in the 

sea-bed. Conflicts of interests concerning the various uses of the sea (the· high 

seas, the water in between the sea -bed and the surface of the sea, the sea-bed and 

its subsoil, etc.) should be solved through special international arrangements, 

and within the framework of and associated with the future international regime 

for the sea -bed. 

Mr . ARORA (India) commended the Norwegian representative's approach to 

the formulation of principles. The phrase 11 ccmmon heritage of mankind11 was 

important and should be included in the declaration, although it was too early 

to arrive at a precise formulation of the concept. • Element (iv) of item 1 rounded 

off element (iii). He agreed with the Norwegian representative's interpretation 

of those elements, an interpretation which might allay the United States 

representative's fears . 
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With respect to item 1 (vii), ,he noted that the Convention on the High Seas 

did not contain any significant principles relating to the sea-bed. The 

principles of international law applicable to that area ,~ere rudimentary; 

therefore, the Icelandic representative I s comment on element (vii) was helpful. 

He agreed with the representative of Ceylon that principles of international 

law must be agreed upon for the exploration, use and exploitation of the sea-bed. 

The formulation suggested in paragraph 18 should include a reference to "the 

legal principles and norms to be internationally agreed upon". 

The meeting rose at 6.10 p.m. 

. \ 
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CONSIDERATION OF THE REPORT OF THE INFORMAL DRAFTING GROUP (A/A8.138/sc.1/4) 
(continued) 

Mr. GORALCZYK (Poland) felt that the Sub-Committee should seek to adopt 

a declaration of general legal principles, even though such a declaration might 

be incomplete, rather than prolong its work in order to elaborate a more ambitious 

text. There appeared to be broad enough agreement on the desirability of 

elaborating a set of principles covering all tbe main problems relating to the 

legal status and the exploration and exploitation of the sea-bed and its subsoil 

beyond the limits of national jurisdiction. The declaration should restate 

existing binding norms of international law and should provide broad outlines for 

the elaboration of new legal instruments. 

The Sub-Committeers task was more difficult than that of the drafters of 

the Declaration of Legal Principles Governing the Activities of States in the 

Exploration and Use of Outer Space. The legal status of outer space had not been 

defined by binding legal norms, but in the case of the sea-bed such norms did 

exist, and they could not be changed by a mere declaration of principles. 

The Polish delegation could not accept the present formulation of i tern 1 (i), 

embodying the controversial concept of a "common heritage of mankind", as it 

was open to many and often far-reaching interpretations. Paragraph 1 of the 

Declaration of Legal Principles Governing the Activities of States in the 

Exploration and Use of Outer Space had been cited in support of that concept. 

However, in that paragraph the exploration and use of outer space - but not outer 

space itself - were declared to be the province - but not the common heritage - of 

mankind. Although his delegation could not accept the formulation of item 1 (i), 

it fully supported the idea that the exploration and exploitation of the :resources 

of the sea-bed and its subsoil beyond the limits of national jurisdiction should 

be carried out for the benefit and in the interests of all mankind, taking into 

account the special needs of the developing countries. 

His delegation supported elements (ii) and '(iii) of item 1, which were 

fundamental for the definition of the legal status of' the area under discussion. 

The wording of element (iv) seemed to be more controversial. Doubts had 

been expressed concerning the possibility of exercising jurisdiction in the area. 
II II ·t d He was speaking deliberately of jurisdiction 11in" the area and not over 1 , an 
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did not consider II jurisdiction" to be synonymous with "sovereignty". Moreover, 

it was not clear what kind of "exclusive rights" were contemplated in element (iv). 

If the reference was to property rights, then the _question should be dealt with 

in element ( v). 

As presently worded, element (vi) was not suitable for inclusion in a 

declaration of legal principles. However, some ideas contained in it might be 

discussed under item 4. 
His delegati.on ho.d no strong feelings about the sugsestion that elements (vi) 

and (viii) should be linked. The wording of element (viii) was acceptable and 

could form part of a general description of the legal status of the area under 

consideration. 

Paragraph 11 • of the report clarified the meaning of element (vii). However, 

that meaning was to some extent contrary to the wording of item 2: Applicability 

of international law, including the United Nations Charter. In his delegation 1s 

view, the Geneva Convention on the High Seas did not make a distinction between 

the legal status of the sea-bed and its subsoil beyond the limits of the 

continental shelf and the legal status of the superjacent waters. However, 

consideration must be given to the applicability of all relevant norms, including 

the Geneva Conventions on the law of the sea. 

Lastly, his delegation considered the inclusion of i tern 2 to be essential 

and hoped that a wording acceptable to all delegations would be found. 

Mr. STEINER (United Republic of Tanzania) said that his delegation 

believed that the statement contained in paragraph 29 (i), to the effect that 

there was "an area of the sea-bed and the ocean floor and subsoil thereof 

underlying the high seas which lay beyond the limits of national jurisdiction", 

was a legal principle which should be enshrined in any future legal regime 

governing all activities in the area. His delegation did not agree that the 

statement was merely one of fact; international law recognized that there were 

areas of the sea-bed and the ocean floor and the subsoil thereof which lay within 

the limits of national jurisdiction, and it was only logical for it to recognize 

that there were certain_ areas which lay beyond those limits,'however imperfectly 

the limits were defined. 
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His delegation believed that the ocean floor and its subsoil beyond the 

limits of national jurisdiction were the common heritage of mankind. As a member 

of the developing world, Tanzania was determined to see that, mankind as a whole 

shared equally all the benefits to be derived from the exploration and 

exploitation of the area. It fully subscribed to the view that the concept of 

a 11 common her:ttage of mankind" must find a place in the declaration of legal 

principles to be formulated. The principle might be worded as follows: "The 

area of the sea-bed and ocean floor and the subsoil thereof, which under.lies the 

high seas and which lies beyond the limits of national jurisdiction, is the 

commo11 heritage of mankind." 

His delegation had no difficulty in accepting the remaining elements of 

item 1. Element (vii) was particularly important, since the high seas were 

already the subject of an existing instrument of international law, and the 

distinction between the high seas and the area underlying them should be 

maintained. 

With respect to item 2, his delegation welcomed the notion that international 

law, including the United Nations Charter, should be applicable to the area under 

discussion. It also believed that the area should be reserved exclusively for 

peaceful purposes (item 3). 

Mr. SCIOLLA-LAGRANGE (Italy) said that the elements of the legal status 

of the area under discussion should be so worded as to be true rules of law, that 

is a source of definite rights and obligations for specific subjects of law. The 

wording of item (1) (i), while acceptable from the purely philosophical standpoint, 

wa s not a legal principle in the above-mentioned sense. His delegation could not 

endorse the Indian representative's view that the concept of a common heritage of 

ma nkind at present lacked legal content primarily .because the concept had not yet 

been enshrined in a formal declaration. Its inclusion in such a declaration, in a 

wording which did not fulfil the objective requirements for being a legal 

principle, could not magically endow the concept with thos e necessary requirements. 

However, as his delegation fully subscribed to the philosophy behind the concept, 

it would agree t o its incorporation in a preamble to the legal principles. 
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His delegation fully endorsed element (ii). Elements (iii) and (iv) were 

also ac~eptable; although he preferred the wording in element (iii). It was 

unnecessary to include element (v), as the principle contained in it followed 

naturally from . the statement in element (iii). He agreed with the United States 

representative that element (vi) should be considered in -1::he course of the 

discussion of the regime to .be established for . the exploration and exploitation 

of the resources of the area. 

With respect to element (vii), he noted that the pr:i:':ciple of the . 

separation of the area under discussion from tb~ superjacent waters had never 

been affirmed by the Ad Hoc Committee, the General Assembly or the Committee 

itself, and that the usefulness of such a principle was highly debatable. 

Special measures for the sea-bed might prove necessary; but it was also true that 

some of the rules applicable to the superjacent waters could also be applied to 

the sea-bed. Therefore, the rigid formulation of the legal principle contained 

in element {vii) could not be justified. 

Lastly, his delegation supported the wording of element ( vii,i). 

Mr. BODY (Australia) said that, rather than seek to formulate a 

minutely detailed set of principles covering every contingency, the s.ub-Committee 

should strive to prepare a straightforward, but none the less precise and 

unambiguous, set of first principles that would serve as broad policy guidelines. 

In that connexion, his delegation felt that in so~e respects the elements 

contained in item 1 went beyond first principles on legal status. Some were 

obscure, some prejudged policy issues which had not yet been fully considered in 

the Committee, while some belonged under other items . . some, however, were 

incomplete. 

He agreed with the representatives of Japan and Norway that it should be 

stated at the outset that an area existed which was 'beyond trie limits of national 

jurisdiction. He also felt that a statement of principle should be included to the 

effect that, with due regard to the relevant provisions of international law, 

there should be agreed a precise boundary for the area. At the present stage, 

however, a definition of that boundary should not be attempted. 
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In the interests of simplicity and precision, the principles ultimately 

adopted on legal status should employ only what was to be found in elements 

(ii) and (iii) of item l. The expressions "common heritage of mankind", 

"jurisdiction" and 11 exclusive rights", for example, were imprecise. However, 

there might well be scope for reference to· some general concepts in a preamble 

to the declaration of principles to be adopted. 

Items 2 and 3 were essential elements in any statement of principles on 

the subject. 

Mr. GLASER (Romania) said that the task of elaborating principles 

to govern the activities of States on the sea-bed and oceaq floor beyond the 

limits of national jurisdiction was a matter of the highest priority. It was 

not true, however, as some had suggested, that the area of the sea-bed beyond 

national jurisdiction represented the last lawless frontier. All States had 

the general obligation to respect the established principles of international 

law on the sea-bed as well as elsewhere. Nevertheless, a statement of principles 

specifically applicable to the sea-bed was urgently needed. 

In the statement of principles, provision must be made to ensure mutual 
. f 

respect for national sovereignty on the part of all States, full equality, of rights 

and observance of the principle of non-interference in the internal affairs of 

States. All the principles included in the statement must be of a practical and 

realistic character and be so worded as to obtain the support bf all States. 

His delegation felt that item 2 properly belonged among the elements listed 

under item 1, which dealt with the legal status of the area. Subsuming item 2 

under item l would -ensure the application of the United Nations Charter and would, 

accordingly, safeguard international peace and security in the area. 

His delegation strongly supported item 4, ·which would ensure that the 

potential wealth of the sea-bed would be used to improve the living standards of 

all people throughout the world and to eliminate the 'gap between the developing 

and the developed countries, preventing all discrimination between States. 

The reservation of the area exclusively for peaceful purposes was essential; 

the arms race must not be earried to the sea-bed. For instance, the emplacement 

of nuclear weapons on the sea-bed posed a particularly grave danger in that an 
' accident might occur which would upset the entire structure of marine ecology with 

incalculable consequences for the future of life on earth as a whole. 

I ... 



-43- A/AC.l38/sc.l/SR.l5 
/ 

(Mr. Glaser. Romania) 

The idea of prohibiting national appropriation of any part of the area must 

be one of the basic principles. The adoption of such a principle would be a 

necessary precondition to the exploitation of the resources of the area in the 

interests of mankind as a whole. 

From the discussions which had taken place in the Sub-Committee, it was 

clear that there were certain general areas of agreement among delegations. 

Activities in the area, it was generally acknowledged, should not interfere with 

the freedom of navigation on the high seas, nor should such activities produce 

any adverse effects on the living resources of the sea, which were so vital as 

a source of food for the world's expanding population. As yet, there were no 

generally agreed formulations of those two principles; perhaps the relevant 

provisions of the 1958 Convention on the Continental Shelf could be instructive 

in that regard. There was also broad agreement on the need to protect the 

freedom of scientific research in the marine environment and to promote 

international co-operation in oceanographic research with a view to encouraging 

the participation of all States in the exploration of the area. Furthermore, 

no one disputed the need to include in the statement of principles a provision 

to prevent the pollution of the marine environment. Lastly, there seemed to be 

a consensus concerning the idea that States should be liable for de.wages 

resulting frcm the activities of their nationals on the sea-bed. 

In other areas, agreement appeared to be more remote. ,The fact that certain 

principles were still disputed, how~ver, should not discourage delegations from 

pressing ahead with the important work of codifying the existing areas of agreement. 

?he development of international law was a progressive process and the adoption 

of a statement of principles would be I:1erely the first step towards the full 

elaboration of the international regime applicable to the sea-bed. His delegation, 

for its part, was eager to make progress and would devote its most intense 

efforts to the codification of international law for the sea-bed. 

Mr. BADAWJ:. (United Arab Republic) observed that many delegations had 

referred to the concept of the 11 common heritage of mankind" as a notion devoid of 

legal content and subject to varying interpretations. His delegation, however, 

considered that that concept provided the necessary basis from which the specific 
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principles relating to the legal status of the area must be derived. The eight 

elements listed under item l could not logically be derived from the preocnt 

theories of res communis or res nullis. 1vithout reference to a general concept 

such as the "common heritage of mankind", the principles expressed in those 

elements would lack cohesiveness. 

Elements (ii) to (v) were closely interrelated; in fact, elements (ii) and 

(iii) could usefully be combined into one element, stating that the area was 

not subject to national appropriation or claims of national sovereignty. Some 

delegations had objected to the term "jurisdiction"; in his view, the tenn was 

not vital to a statement of principles but could be included if such was the 

general wish. Other delegations had expressed reservations with regard to the 
•' 

question of property rights raised in element (v). It should be pointed out, 

_however, that element (v) referred to "property" and not property rights. The 

adoption of elements (i) and (ii) would effectively preclude the acquisition of 

property in the area by any State or individual. 

Several delegations had suggested that elements (vi) and (viii) should 

be considered under item 4. His delegation could not agree. Those elements were 

properly part of the definition of the legal status of the area. 

With regard to element (vii), his p.elegation supporte.d the alternative 

formulation proposed by the representative of Brazil and supported by the 

representative of Belgium. 

• 

Hr. RAMA.NI (Malaysia) said that, in his view, the elements listed under 

item 1 did not constitute a satisfactory definition of the area under international 

law. Those elements should be examined further from the point of view of the 

consequences which they implied. 

With regard to the rather novel legal concept of the "cow.mon heritage of 

mankind", his delegation shared the view of many others that such a concept did 

not in and of itself provide the legal basis for the principles, as some delegations 

contended. 

The 1958 Convention on the Continental Shelf had led to the general recognition 

of four separate concepts relating to the law of the sea: (1) sovereignty; 

( 2) jurisdiction; (3) control; and (4) sovereign rights for limited purposes. 

While the concepts might not be mutually exclusive, in terms of the law of the sea 

they were conceptually differentiated. 
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It was an exceedingly complex task to draft rules to govern conduct in an 

area which, until 1958, had fallen under no State's jurisdiction and had been 

open to claim by ahy State. In the circumstances, the simplest way to deal with .· 

the problem of legal status would be to vest control of the area in the United 

Nations, which in the eyes of international law was a legal person capable of 

exercising rights. The United Nations would protec~ the interests of all States 

in the area and provide effective machinery for developing its resources for 

the benefit of all mankind. 

Mr. GOWLANI2 (Argentina) said that the report of the informal drafting 

group provided a useful basis for the Sub-Committee's further work. Now that 

the report had identified the various controversial elements in the proposed 

formulations the Sub-Committee's task was to harmonize the different viewpoints. 

That work would have to be done very carefully with special regard :for the 

national and international interests at stake. 

With regard to item 1, his delegation agreed that under the present system 

of international law there was no provision for a regime which would ensure use of 

the resources of the sea-bed and ocean floor. beyond the limits of national 

jurisdiction for the benefit of all mankind and, in particular, of the develu~in5 

countries. The existing principles of . international law concerning the high seas 

were not readily applicable to the sea-bed. A special international regime 
\ 

suited to the particular requirements of the area was clearly needed. 

His delegation supported the view that the declaration of principles should 

be based on the concept of the "common heritage of mankind", which had been 

expressly referred to, with slight differences in wording, both by Ambassador Pardo 

of liialta in 1967 and by President Johnson of the United States in 1966. The 

declaration should recognize the existence of an area of the sea~bed beyond the 

limits of national jurisdiction which was the common heritage of mankind and, 

therefore, was not subject to national appropriation, claims of sovereignty or 

exclusive use. Moreover, sovereignty over it .should not be acquired by use or 

occupation. 

The application to the area of the freedoms of the high seas, in particular 

the freedom of exploitation, would not lead to a regime of international 

co-operation for the benefit of humanity. On the contrary, it would produce 
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inefficiency and disorder both with regard to the efforts made to exploit the 

resources of the area and with regard to the utilization of those resources. 

As the concept of the II common heritage of mankind II was the foundation of the 

legal principles which would be enshrined in the declaration, his delegation could 

not agree to the proposal to relegate that concept to the preambular part of the 

declaration. 

Concerning element (vii), it was important to state that the superjacent 

waters should be considered separately. For both physical and legal reasons, 

international law made a distinction between the waters of the hi-gh seas and the 

sea-bed. 

It was important to elaborate the principles defining the legal status of 

the area. The consideration of the legal status of the area yas not a pointless 

academic exercise which impeded the real work of designing the international 

regime to regulate activities in the area. The problem of the legal status of 

the area concerned the sovereignty and the security of States - concepts to which 

his delegation attached great importance. 

Mr,.:_BALLAH (Trinidad and Tobago) considered that it was unnecessary to 

state as a principle that there was an area of the sea-bed and the ocean floor and 

the subsoil thereof, underlying the high seas which lay beyond the limits of 

national jurisdiction. That was a fact, on the basis of which the Committee had 

been working for two years, and it did not have to be stated in peremptory terms. 

His delegation had no objection to mentioni.ng the fact of the existence of such 

an area in a preambular paragraph. 

There was an urgent ,need for a precise delimitation of the outer boundaries 

of the continental shelf. However, the Sub-Committee was not the proper forum 

for debating the question. It should merely point out, in its report to the Main 

Committee, the need for a review of the relevant Geneva Conventions. 

His delegation did not share the doubts of some representatives with respect 

to the desirability of applying the term "common heritage of mankind" to the area 

under discussion. The objection that it was without specific legal content had 

been answered by the Indian representative, who had pointed out that the concept 

lacked legal content at the present stage because it had not yet been enshrined 

in a declaration of principles. 
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That the concept was novel was hardly an objection. In an area in which 

there was little relevant international law, new concepts to meet new attitudes 

would have to be formulated. 

With respect to the objection that the concept had political overtones, he 

noted that there could be no rigid .separation between law and politics in 

contemporary international law. Delegates re·presented political entities, and 

the law reflected the political, social and economic interests of States. 1he 

concept of a common heritage of mankind was a useful rallying cry, for it 

symbolized the interests, needs, hopes, desires and objectives of all peoples. It 

focused attention on the guest ion of legal ownersh.i ·p: the heritage referred to 

did not belong to any individual or State, but to mankind in general. His 

delegation fully agreed with the Brazilian representative that the concept was 
11 the keystone Qf a legal regime for the area 11

, and endorsed his interpretati:m of 

it. The concept should be stated in an operative paragraph of the declaration. 

The language of item 1 (i) was therefore acceptable to his delegation. 

His delegatj.on also found elements (ii) and (iii) acceptable. 

Element (iv) presented some difficulty. As the first part of the element 

was a repetition of element (iii), it could be deleted. The use of "jurisdiction" 

in the second part was confusing, as it was not clear from .the way the sentence 

was punctuated whether 11 jurisdiction" was not to be exercised over any ·part of 

the area or over nationals who were legally employed in the area. His delegation 

was grateful to the Japanese representative for having drawn attention to the 

fact that a State would retain jurisdicti:m over its nationals. His delegation 

would therefore ·prefer to see the · present wording of element (iv) replaced by 

the words "except as might be provided in an international regime, no State 

s:1all claim or exercise exclusive rights or jurisdiction over any part of that 

area (paragraph 9 )II . 

Element ( v), which flowed naturally from elements (ii) and (iii), ·was 

acceptable to his delegation. However, it had not clearly understood the 

reservation expressed by the United States representative regarding the guestion 

of "property" in element (v), and would appreciate further clarification of that 

point . . 

I .. . 
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With respect to element (vi), his delegation supported the view that the 

second part, which was procedural, should be discussed under item 4 and that the 

first part could best be dealt with when the question of international machinery 

was discussed. 

Element (vii) was an important one. . His delegation did not question the need 

to draw a distinction between the sea-bed and the ocean floor on the one hand, and 

thP. superjacent waters on the other. However, care must be taken in elaborating 

the regime for the sea-bed and ocean floor to avoid introducing, even by accident~ 

any element of conflict regarding rights and -::ibligations in respect of the • 

superjacent waters. 

His delegation had no objection in principle to element (viii), concerning 

non-discrimination; however, in its view, a more precise formulation, spelling 

out a just and equitable formula for the determination of priorities, should be 

devised. 

Mr. HOLDER (Liberia) said that his delegation had consistently supported 

the view that the sea.:bed- and ocean floor, and the subsoil thereof, beyond the 

limits of national jurisdiction should be regarded as the common heritage of 
I -

mankind and should accordingly be used for the bene:fi t of all. The Governnient of 

Malta had doubtless had such an idea in mind when it had first brought the matter 

before the United Nations, and the same idea had informed the General Assembly's 

decision to establish the Ad Hoc Committee. His delegation was therefore disturbed 

to find the concept ' challenged by certain members of the Committee. If the 

present system of international law satisfactorily applied to the sea-bed and 

ocean floor beyond the limits of national jurisdiction, there would have been 

no need for the General Assembly to set up the Sea-Bed Committee. 

His delegation had no objection to elements (ii), (iii) and (viii) of item 1. 

Changes in the wording of those elements would also be acceptable., ·provided that 

they did not substantially alter the principles at ·present embodied in the 

elements. 

With regard to element (iv), his delegation felt that the inclusion of the 

words "or jurisdiction; nor grant exclusive rights" seemed t-:, prejudice the 

general intention to make use of the resources of the area. Under the system ::if 

law prevailing in his country it w-::iuld be difficult, if not impo_ssible, to Grant 

I . .. 
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exploitation rights which·were not exclusive, at least for a given period of time, 

and some form of jurisdiction would be indispensable to the exercise of those 

rights. The formulation contained in element (iii) was preferable. 

The formulation of element (v) also presented difficulties. The system of 

law in his country provided that no one could unquestionably dispose of property 

without possessing prior ownership. Thus, if oil should by concession be extracted 

from the subsoil of the ocean f'loor • the concessionnaire could lawfully transfer 

ownership in the oil only if the con~essionnaire possessed that ownership prior to 

the transfer. His delegation suggested that element (v) should be omitted from the 

statement of principles because of the confusion it might create and also because 

the concept expressed in it appeared to be provided for in the other elements. 

'l'he present w::>rding of element (vi) appeared to create an obligation on the 

part o.f each individual State to "participate in the administration and regulation 

of the activities in this area". It would be preferable to redraft element (vi) 

to indicate that all States should have the right, but not the duty. to participate 

in the administration of activities in the area and that all States should 

participate in the benefits resulting from exploitations and not merely have a 

right to do so. 

Element (vii) appeared to be ambiguously worded. If' it was intended to mean 

that the Committee's consideration of the sea-bed should exclude any consj_deration 

whatsoever of the superjacent waters of the high seas, then his delegation would 

suggest that the element should be omitted. If, on the other hand, the intention 

. vas to separate the status of the high seas from that of the sea-bed , then that 

should be clearly stated. 

Mr. DEEERGH (Beli;;ium) suggested that, since there was no controversy 
I 

concerning elements (ii) and (iii) of item 1, the Sub-Committee should take 

r.ote of the consensus on those elements~ 

His delegation had certain reservations regarding element (iv) which added 

two notions to ,element (iii); first, there was the question of jurisdiction which, 

in that context,was not intended to be synonymous with sovereignty. He agreed 

lrith the representative's of the United States and Norway that the concept of 

jurisdiction of a State should not be omitted. Eoreover, it could extend beyond 

I.,.. 
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jurisdiction over phys ical persons and involve international private lm-1, property 

law, the J..aw of obligations and contracts, labour la011s , and the like. Furthermore, 

if j_t was accepted tbat States were responsible for the activities undertaken on 

the sea-bed! such responsibility inevi tably implied a certain degree of 

jurisdiction. On the other hand, the refer~nce to exc lusive rights 1ms redundant 

since no State could grant ri6hts which it did not legally have in the firnt place. 

The formula submitted by his delegation for element (v) was intended to take 

into account the dangers and implications of private initia tive taken independently 

of any internationally recognized authority. It res9onded j_n fact to a very real 

need: attempts had already been made to form an artificial island on the 

continental shelf of the United States of America.· Simil ar constructions could be 

built on the reefs in the Pacific for the purpose of extracting the resources of 

the sea-bed . States should not be tempted to g ive their approval to "wild-cat" 

initiatives, or to recognize in their domestic law property rights which they might 

later have to defend and protect at the tnter_national level. For such reasons, it 

was essential to maintain element ( v). 

In order to avoid all possible loop-holes, his delegation suggested that the 

Ccmmittee should consider the following idea: "No one may undertake the 

expl oitation of the sea-bed unless authorized to do so by a State or an 

intergovernmental organization.' ' 

There was a lacuna in item 1. Elements (ii) and (iii) dealt with the 

questions of appropriation and State sovereignty. But, as the representative of 

Liberia had pointed out, item 1 did not mention the question of resources extracted 

from the sea -bed. As the sole purpose of exploitation was appropriation with a 

view to utilization, it should be realized that the mere fact of extraction would 

g ive the entrepreneur - whether it be an individual, a State.., or the United Nations 

itself •• a right of property over the resources extracted . 

He therefore suggested that the idea contaj_nec1 in the following formulation 

s hould be considered for inclusion in the statement of principles : "The 

appropriation of resources of this area shall be effected in accordance with the 

regime to be establi~hed on the basis of the princi,ples contained in this 

declaration ." 

Mr • _KOULAZHENKOV (Union of Soviet Socialist Republics) said that on the 

previous day he had formulated several principles relating t o the _s ea -bed. PerhaL)S 

because of linguistic difficulties, they had not been considered in detail by the 

Sub-Committee. He therefore wished to repeat the formulations he had proposed: / ... 



( Mr . Kou l a z henk,)v , .. . USSR ) 

(1) there is an area of the sea- -bed a nd ocea n floor which lies beyond · 

the limits of national j urisd i ction} a more pr ecise bounda ry of which shall b e 

establi shed; ( 2 ) the sea-bed and ocean floor beyond the l imits of national 

Jurisdict i on i s not subject to national a ppropriation and no State may claim or 

e:ce}:cise sovereignty or sovereig n r i ghts over any part '.)f the sea -bed; no one may 

acq uir e pro perty 1:ights over any po.r t of the sea-be d by use ) occ upation or any 

ot:1e r means; (3) the acti vities of 2-ta t e s on t he sea- bed shall be- carried out in 

accordance with i nternat iona l lau, includin~ the Charte r of t he United Naci-:ms 7 

and the l ee;al pri nc iples and norms whic:1 ,,ill hereafter be agreed upon for che 

e~plorationJ use and expl oita tion of the sea-bed ; ( 1~ ) the expl oration and us e of 

the sea -bed shall be carried out fo1· the benefi t and in the inter ests of mankind 

as a whol e, irrespect i ve cir the geogiaphical l ocat ion of States; ( 5) States shall 

bear international re s-pons i bility for their national activi t ies on t he sea- bed J 

irrespective of whether such activities are carried out by go vernmental organs J 

non- governmental or ganizations or vri vate pers'.:ms. 

Mr . RAZAKANIUO (Ma.dagascar ) s a i d that t he r eport J vhile not c:ms-citut ing 

a set of principles in itself, at least. s erve d to crys tallize the Sub - Coi1:nti ttee 1 s 

ideas· concerning the f ut ure declaration. 

His delegation fully s upported t he inclusion of an affirmation of tlle 

e;~i s tence of an a rea in the decla ration . il.lt h-:mgt1 s uch an affi rmation was not 

a juridical principle in i tself J it woulo. • add ·11eight to ·che declaration which the 

Sub -Cammi t tee would submit to t he General. Assembly . He therefore supp'.)rted t'.1e 

p1·0;1o sal of lforway to inc l ude . such an affirmation in the preambul ar pert of the 

decl arati on. 

Uith regard .t o i tem 1) he felt that the Sub-Committee had no need t,:J confine 

i tse l f to est8.bli s hed formulae . I ts work could l ead to val uabl e innovati::ms iri 

i nte1·national l a.u, one of whic h woul d b e the introduction of t he cornrwn heritage 

of E:anki nd. That concept r e-pr esented a pr-:>mise for f utur e gener ations . 

I 
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He expressed his grat itude to the representative of India for his 

explanation of the concept of "jurisdiction" in element (iv) at the fourteenth 

meeting. Jurisdiction was applicable ~o the area and not to individual persons. 

However, so that there could be no misinterpretation of the term in future, it 

might be preferable to de l ete it. 

With regard to element (vii), his delegation reccgnized the interdependence 

of the sea-bed and the super jacent waters and the surface of the sea . The 

indivisibility of the sea itself was recogniz.ed by the 1958 Geneva Convention . , 
It ,,as therefore advisable to bring the various regimes governing the marine 

environment into line. He did however feel that for the time being there should 

be separate regimes for the sea itself and the sea-bed. He therefore supported 

the inclusion of element (vii). 

He fully supported item 2 . In his view, the applicable instruments of 

international l aw would in particular include those relating to the freedcm ·of 

the high seas, the conservation of natural resources, and the International 

Convention for the Prevention of Pollution of the Sea, whose purposes were 

basically identical with the purposes of the proposed declaration. 

His delegation wou.ld support all efforts designed to achieve the obj~ctives 

of item 3. 

Mr. HARGROVE (United States of America) said that he wished to reply 

to certain questions raised during the discussions of the previous day. At 

least one reason why his delegation had·. expressed reservations about the use of 

the concept of property as employed in element ( v) was that in the legal system 

of his country the concept of property - and a fortiori that of property rights -

was very broadly interpreted. Any l egal person permitted to exploit resources -

as a licensee, for example - would possess a legal right, which even though quite 

circumscribed, would be regarded as a type · ·of property or property right. 

Furthermore, such rights would presumably be properly described as "exclusive" 

and might very well be gra;nted thrcugh or by States . Furthermore, inclusion of 

the notion of granting exclusive rights might prese::t difficulties for States 

regarding activities taking pl ace before the precise boundary of the area was 

defined. 

I ... 
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Mr . GOWLAND (Argentina) requested the Secretariat to prepare official 

translations of the informal proposals made by the USSR and Belgium. 

The CHAIRMAN felt that an informal summary of the Sub-Committee's 

debates might be useful. "i·Tith regard to item 1, it was encouraging that there 

was such a wide measure of agreement on elements (ii), (iii) and (viii). However, 

the Committee had reached no conclusions regarding the inclusion of the concept 

of a common heritage of mankind, (element (i)), the question of the separate 

regime for the sea-bed_ ( element (vii) and element (vi)). Al though it had not yet 

been fully discussed, it seemed that the Sub;;.Committee approved _of the concept 

concerning the use of resources for the benefit of manldnd as a whole ( item 4). 

Elements (vi) and (viii) of item -l would also be discussed more fully in the 

context ~f item 4. It seemed that an affirmation of the existence of an area 

(A/AC .138/sc .l/4, para. 29 ( i)) was acceptable to the Sub-Committee as a whole, 

although it had not yet been decided whether such an affirmation should form part 

of the principles or of the preamble. 

He suggested that the Sub-Committee should hold informal consultations on the 

points on which agreement was in sight, . perhapa by means of an open-ended drafting 

group. The purpose of such a step would not be to draft exact formulations, but 

to reach some conclusions that could be stated in the report as a positive 

achievement of the session. 

rfi.r . ARORA (India) thanked the Chairman for his informal summary . He 

felt, however, that it was premature to establish a drafting group before covering 

all the items. For example,. the Sub-Comrili~tee had not formally discussed -the 

quest ion of the existence of an area beyond the limits of national jurisdiction., 

and elements ( vi) and ( viii) of item 1 were to be discussed more fully under 

i tem 4. He ·agreea that new formulations should be submitted to the Secretar i at 

in writing but considered that a drafting group should not be established until 

al l the items on the agenda had been discussed and all formulations and commec.ts 

received . At the present stage, su1Jstantiire disc ussions would be far ruore h2J.pful . 
to the Sub-Committee. 

I ..• 
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The CHAIRMAN explained that he had not intended to make a formal 

proposal and that his remarks had referred only to item 1. He had put forward 

h is ideas f or consideration by the Sub-Committee in order to assist it in 

drafting its conclusions for insertion in its report to the General Assembly. 

OTHER MAT'IERS 

The CHAIRMAN informed the Sub-Committee that the general summary report 

of the SymposiL1m on the International Regime of the Sea-Bed, held at the 

Institute of International Affairs at Rome from 30 June through 5 July 1969, 

would be available to members shortly. On behalf of the Sub-Co:Lmi ttee, he 

expressed his appreciation to the I nst itute for its ve.luable worl(. 

The meeting rose at 6 .50 p.m. • 

/ ... 
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SUWv!.i'IRY RECORD OF THE SIXTEEI'v1I'H MEETING 

Held on Monday, 18 August 1969, at 11.15 a.m. 

Mr. GALINDO POHL El Salvador 
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CONSIDERATION OF THE REPORT OF THE I:NFORMAL DRAFTING GROUP (A/ AC .138/sc .1/4) 
(continued) 

Mr. BAZAN (Chile) said that .it was the absence frorr. international l aw of 

legal instruments dealing expressly with the sea-bed and o cean floor and the 

subsoil there::if beyond the limits of national jurisdictbn that had led the General 

Assembly to instruct the Committee to study the elab'.)ration of l ega l principles and 

norms directly applicable to that area. The area was, of course, governed by the 

general ru les of international law, and the Convention on the Hie;h Seas had granted 

all States the right to lay cables and pipelines on the sea -be d, but otherwise the 

legal vacuum was so great that it had not yet been determined whether the area was 

res nullius or res communis. 

Since delegations appeared to be unanimous in be lieving that the area in 

question was not subject to national appropriation by any State and that no St~te 

might claim sovereignty or· jurisdiction over it, the Sub-Cammi ttee could be said 

to have agreed that it was not res nullius. That , however, meant that al l States 

had equal rights in the area, as it was the property of all nations and all 

peoples - in short, the property of mankind. Similarly, the General Assembly's 

instruction to the Committee to ensure the exploitatbn of the resources of the 

sea-bed for the benefit of mankind wa.s not an expression of generosity, but a 

recognition that the area and its res6urces belonged to mankind. Accordingly, the 

Chilean delegati::in fully supported the formulation reproduced in paragraph 5 (i) 

of the report (A/AC.138/SC.l/4). 

Some de le gations had objected to that :t':Jrmulation on the grounds that the 

phra::;e "the common heritage of mankind" lacked precit:ion and legal content. None, 

however, were opposed to the essential idea it expressed. What was important to 

his de legc!tion was that the idea of a condominium -::if all States should be; 

incorporated in the principles for the legal status of the area and it was his 

hope that the Sub-Cammi ttee wo uld in the near future reach agreement on the f o rm 

'.)f words in which to express it. 

/ ... 



-57- A/Ac.138/sc.1/sR.16 

(Mr. Bazan, Chile) 

His delegation supported the idea of supplementing the initial statement of 

principle by the detailed formulations bntained in sub-paragraphs (ii), (iii), 

(iv) and (v) of paragraph 5 of ,the report. The wording of those elements might 

need to be revised for the sake of clarity, but their inclusion would facilitate 

the interpretation of the basic principle and cornmi t all States to respecting 

mankind's common ownership of the · sea-bed. 

The Chilean delegation disagreed with the view that element (vi) should be 

removed from item 1 and -considered in connexion with item· 4. The f:irmulation was 

an essential element of the definition of the area's legal status: the statement 

that the area was not subject to national appropriation logically required the 

corollary that it should be exploited only in the manner agreed upon by all Stntes. 

and in such a way as not to deprive them of the benefits resulting from its 

exploitati:in. Item 4, on the other hand, was concerned solely with the adjective 

law governing the exercise of those rights. 

In conclusion, he expres~ed the hope that the Sub-Committee would find it 

possible in the near future to reach a consensus on the "ce>mmon heritage" principle. 

By so doing, it would have fulfilled its basic responsibility of providing the 

foundation for Buccessful international co-operation in the exp~oitation of the 

sea-bed and the utilization of its res::)Urces for the benefit of mankind. 

Mr . KHANACHET (Kuwait) said that the report of the informal drafting 

group provided tangible evidence of the spirit of conciliation that had prevailed 

in the informal consultations and of the genuine efforts of all participants to 

remove some of the difficulties. The drafting grou) was to be commended on 

producing a clear, concise and objective report which not only incorporated all 

the principles which it considered e:rnential to the legal structure of a system 

for explo•ring and utilizing the sea.:.bed, but als:i clearly defined the positions 

of individual delegations and groups. For that reas::rn, his delegation believed 

that the report should be used as a basis for the Sub-Committee's deliberations 

and consultations, and as a text ori which, with appropriate amendments, the 

unanimous agreement of all delegations might be secured. 

I ... 
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The principle defined in paragraph 5 (i) of the report should, in his 

delegation's opinion, be the keystone of any future system for the exploration 

and exploitation of the sea-bed and the ocean floor and the subsoil thereof beyond 

the limits of national jurisdiction. Those delegations which were hesitant about 

or opposed to the inclusion of the "common heritage of mankindrr concept in the 

principles concerning the l egal status of the area had contended that the phrase 

was vague and liable to misinterpretation, that it did not correspond to any 

element of international law or that it had no legal content. The fears and 

suspicions implicit in such objections were unjustified. The introduction of a 

new concept into international law was not an unprecedented occurrence: after all., 

the institution of the League of Nations and, subsequently, of the United Nations., 

had required the jurists of the time to expand the body of international law to 

accorr:rnodate n ew concepts and endow them with legal content. The area with which 

the Cornmittee was concerned was a new environment and one which gave all mankind 

the hope of a bette·r life, and for that rea9on alone delegations should not allow 

purely formal objections to delay the definition of its legal status. 

Acceptance of the principle stated in paragraph 5 (i) would obviate many of 

the difficulties which had arisen in conn exion with elements (ii) and (v). As 

formulated in the report, the distinction between the two appeared to be that, 

whereas element (ii) was intended to exclude appropriation by any State, elemen t 

(v) covered States, companies or other organizations, and private individuals. 

Some delegations feared that such a phr9.se as "any part of this area11 might be 

interpreted as excluding the resources of the area and accordingly permitting 

appropriation or ownership of the resources. Agreement on the "com.man heritage" 

concept would, of course, dispose of such difficulties, but in the absence of 

such agreement, he suggested that the formulations should be so revised as to 

exclude appropriation by States, organizations and private persons of the area and 

its re so urces. 

His delegation agreed with the substance of elements (iii) and (iv) but 

believed tha.t some amendment of the wording was required in order to indicate that 

while no State might claim territorial jurisdiction over any part of the area, 

I ... 
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States would be required to exercise their jurisdiction over the activities of 

their nationals within the area. Element (vi) was also acceptabJe to his 

delegation in principle; the concept might, however, be better expressed as 11 All 

States shall be eligible to participate ... in this area and shall participate in 

the benefits ... " . 

The separation of the sea-bed from the superjacent waters, as contemplated 

in element (vii), was not in his delega_tion's view, a practical possibility. The 

two areas were organically interdependent and it would be illogical t ·:::> establish 

legal provisions f:)r the sea-bed without taking accaunt of their impact on the 

superjacent waters, or the impact on them of existing international law and 

custom on such matters as fishing rights: What was really required was the 

co-ordination of existing law with the future legal reg ime for the sea-bed. 

Finally, his delegation supported the inclusion of element (viii): , sciGntific 

explora tion of the sea-bed, as part of the corrmon heritage of manl~ind, should be 

accessible to all States and to thei.r nationals. 

Mr . CABR.A..L DE MELLO (Bra:zil) observed that there was still s ome 

difference of opinion with regard to elements (iv) and (v). In their con:ments 

at the previous meeting, the representatives of Belgium and the United States had 

rr:entioned certain difficulties that arose in connexion with the concepts of 

jurisdiction and property, In a spirit of conciliation, his delegation ha.d 
/ 

endeavoured to recast elements (ii), (iii), (iv) and (v) in a new f or mul ation 

~-;hich would read: 11 1. This area shall not b e subject to national appropriat:i..on 

by any mean s and no State shall exercise or cla im sovereignty or· sovereign rights 

ovu any part of it; 2. Except as might be provided in an international r egime 

to be established, no State shall claim or exercise jurisdiction or exclusive 

rights over any part of this area and no one shall acquire property over any part 

of it11
• The reference to jurisdiction, exclusive rights and property rights in 

:be. context of the l egal regime t o be agreed upon f or the area could perbaps 

~'.:llve the difficulties and provide a form of l anguage a cceptable to a ll. In the 

course of the informal consultations, it was the United Kingdom i·epresenta tive 

-.11':-) had suggested mentioning the concepts of jurisdiction and exclusive rights 

I ... 
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in the context of the legal regime; his own delegation had merely added the concept 

of property, since, as was mentioned in paragraph 9 of the report, several 

delegations had insisted on the need for clearly stating that the area was not 

subject to appropriation by private persons or entities . 

.Mr . .MLADEK (Czechq~lovakia) said that 
1

it was imperative to stress once 

again the need for defining the precise boundary of the area of the sea-bed and 

the ocean floor beyond the limits of national jurisdiction. The final solution to 

that question would have a significant effect on any participation by land-locked 

States in further work in that area. He wished to endorse the formulation 

proposed in that connexion by the USSR delegation at the previous meeting and he 

was also of the opinion that the idea of the existence of the area and the 

necessity for a more precise definition of .its boundaries should be stated in the 

preamble of the future declaration of legal principles. 

His delegation could not agree with the view that the concept of "ccrrmon 

heritage" should be regarded as a legai principle. However, non-sovereignty and 

non-appropriation were essential aspects of item 1 and he preferred t o see .them 

formulated in two separate paragraphs. ln addition, the formulation in one 

paragraph of the principle of non-appropri'."t:ipn either by States or by their 

nationals would eliminate some difficulties ·· attaching to element (v ). In view of 

the discussion which had taken place concerning elements (vi) and (vii), he 

proposed that .they should be considered at a later stage. Element. (viii) was to 

some extent related to item 4 and he felt that it could be included in that item 

if necessary. He had no objection to the formulation of item 2 suggested in 

paragraph 18 of the report and, in conclusion, wished to propose the insertion of 

the following in the preamble of the future declaration: "The General Assembly, 

affirming that . there exists an area of the sea-bed and the ocean floor and the 

subsoil . thereof, beyond the limits .of national jurisdiction (hereinafter described 
'. 

as "this area"), a precise boundary of which should be agreed upon 11 
• And, in the 

operative part of the declaration: 11 Declares: 1. No State may claim or 

exercise sovereignty or sovereign rights or jurisdictioi;_i over, nor grant exclusive 

rights to, any part of this area. 2. ,No part of this area is subject to any 

I . .. 
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appropriation - either by States or by nationals ~ by use or occupation or by any 

other means. 3. All activities in this area shall be carried out in accordance 

with international law, including the Charter of the United Nations, and the legal 

prir:ciples and norms to be internationally agreed upon for _ the exploration, use 

and exploitation of this ar5=a." 

Miss MARTil1-SANE (France), speaking in connexion with i tern 3, observed 

that General Assembly .resolution 2467 A. (XXIII) called upon the Committee to study . 

further, taldng into account the studies and international negotiations being 

und'ertaken in the field of disarmament , the reservation e,xclusively for peaceful 
! 

purposes of the sea.-bed and the ocean floor wi_thout prejudice to the limits which 

might be agreed u_i::on in that .respect. Obviously, to study
1 
furthe1; meant to study 

in detail, Certain del egations had referred to the competence of other bodies 

and the possibility of interference in their work, but she refused to believe that 

those corrments reflected any lack of confidence in a Committee which included 

representatives of most of the world's maritime Powers. Her delegation felt that 

the whole question muqt be examined thoroughly, and the most appropriate forum 

for such an examination would be the main Corrsnittee. Moreover, it was not 

possible to draw up a detailed declaration of principles without full knowledge of 

the r esults of t _he exchange of views and negotia tions which were taking place.' 

If the Committee wished to define a principle, it must arrive at a clear and · simple 

text. The sea-bed and ocean floor must be reserved exclusively for peaceful 

purposes, but coastal States were .concerned with defence problems. Consequentl y, 

there was the question of defining the area which was to be reserved for peaceful 

_purposes and sfie wondered whether the Committee was in a position at the present 

time to settle that question. While it was true that the USSR -delegation had 

rr;ade a proposal in the course of the informal consultations, the proposal had 

not r eceived unanimous support. Accordingly, the declaration of principles 

could only state, as the Belgian delegation had suggested, that the sea-bed and 

ocean floor must be reserved exclusively for peaceful purposes in an area beyond 

a coastal strip the liniits of which were yet to be agreed upon. 

. I ... 
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Mr. KCULAZHENKOV (Union of Sov:.i.et Soc i2,list Republics), referring to 

item 3, said that the problem of prohibiting the military use of the sea-bed was 

one of the most pressing problems concerning that area since if effective steps 

were not taken at the present stage to prohibit such use the arms race wouJ:d be 

extended to the sea-bed, which would then become a source of tension and conflict. 

On the other hand an agreement to demilitarize the sea-bed would create a 

favourable atmosphere for international co-operation in the utili:ation of the 

sea-bed and would clear the way for the solution of questions of internati'onal 

law arising out of the expansion of the activities of States with regard to the 

sea-bed. In resolution 2340 (XXII), the General Assembly had drawn attention t o 

the need for a solution to the question since developing technol ogy was making th-= 

sea-bed and the ocean floor, and the subsoil thereof, RCcessible and exploitable 

for military purposes. Prompted by such considerations, the USSR Government had., 

at the fi:,:-st session of the Committee and subsequently in a memorandum. on urgent 

measures to halt the arms race which had been considered at the- twenty-third 

session of the C~neral Assembly, raised the question of prohibiting the military 

use of the sea-bed and reserving it exclusively for peaceful purposes. A draf t 

treat y on that subject had been submitted by the USSR to the Eighteen- Nation 

Committee on Disarmament for consideration. 'Ihe formulation of specific legall~, 

binding measures prohibiting the use of the sea-bed for military purposes lay 

within the competence of t he Eighteen-Nation Committee on Disarmament, but the 

Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor B2yond the 

Limits of National ,Jurisdiction could make a definite cont ribution oy including 

a principle on the reservation of the sea-bed exclusively for peaceful purposes 

as an essential part of the legal principles which the C:)Inmittee was to elaborate 
' 

in accordance with resolution 2467 A (XXIII). At the previous session, his 

delegation had analysed existing international practice in the application of the 

concept Of "reservation exclusively for peaceful purposes " and it was clear the. t 

that concept must rule out any military activity and not just so-called "defence" 

activities, compatible with the Charter of the United Nations. To state_. as 

some delegations suggested, that only aggressive military activities were t o be 

considered incompatible with the principle of reservation exclusively for 

peaceful purposes would change nothin3 in the present situation and woulct not 

prevent t he extensi0n of t he arms race to the sea-bed and ocean fl oor. In 

I . .. 
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order to avoid any differences of interpretation, the principle of the reservation 

of the sea-bed exclusively for peaceful purposes should be more clearly defined, 

and he accordingly proposed the following wording: 

"'Ihe sea-bed' and the ocean floor, and the sub-soil thereof, beyond the 

limits of the maritime zone of coastal States, the boundaries of which 

must be agreed upon in international negotiations in the field of 

disarmament, shall be utilized exclusively for peaceful purposesj all 

military activities shall therefore be excluded and any form of military 

utilization shall be prohibited. 11 

In submitting that proposal, the USSR-delegation was not attempting to 

prejudge the work of the Eighteen-Nation Committee on Disarmament. 

Mr. GORALCZYK (Poland) said that it was necessary to accept the 

principle set forth in item 3 so as to prevent a further extension of the arms 

race. The demilitarized area should also include the continental shelf beyond 

the maritime zone. In October 1968, the German Democratic Republic, Poland and 

the Union of Soviet Socialist Republics had concluded a convention on the Baltic 

Sea which contained a provision to the effect that the continental shelf must 

be reserved solely for peaceful purposes. ~lle principle of reservation 

e;~clusively for peaceful purposes was acceptable to all delegations, although 

there were differences regarding the precise content of the principle and the 

boundaries of the area to which it was to apply. The Committee should confine 

itself to acceptance of the general principle and leave the question of the 

detailed norms of application to the Eighteen-Nation Disarmament Cow.mittee. 

flj_s delegation was prepared to accept the wording of the formulation proposed 

by the Union of Soviet Socialist · Republfcs. 

Mr, ODA (Japan) fully supported the idea that all activities in the 

area should be carried out in accordance with international law, including the 

Charter of the United Nations. Accordinglj', the formulat ::_on of item 2 contained 

in _paragraph 18 of the report wr:i.s acceptable to his delegation, with the 

'J_nderstand ing that the expression '_'international law" included the time-honoured 

principle of -· the freedom of the high seas - one which in no way precluded the 

possibility of international agreement nn new legal principles and norms 

governing the exploration,·use and exploitation of the area. Such principles and 

c:)rr:1s \1ould be special rules supplementing the fre edom of high seas as genera l 

ruJ. es. 
I 
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It was incumbent on all mankind to make every effort to prevent the spread 

of the arms race to the sea-bed and the ocean floor and he therefore endorsed the 

principle of reservation of the area exclusively for peaceful purposes. It was 

probable that the deliberations of the Disarmament Committee in Geneva would lead 

to a convention prohibiting military uses of the sea-bed and the ocean floor and~ 

therefore, although it was highly necessary for the Ccmmittee to be kept informed 

of the deliberations taking place iri the Disarmament Committee, it would not be 

appropriate for the Committee to enter into a detailed discussion of the matter at 

the present stage. Moreover, "the area", as referred .to in item 3, should be taken 

to mean the area beyond the territorial sea and, on that understanding his 

delegation felt that it would be sufficient for the declaration of legal principles 

to contain a simple statement that "this area should be exclusively reserved for 

peaceful purposes". 

Mr. ARORA (India) said that his delegation looked forward to hearing 

comments on the compromise formulation for item 1 which had been proposed by 

the Brazilian representative. 

As could be seen from the report of the informal drafting group, although 

there were areas of agreement on some principles, there were major differences of 

views between two main schools of thought. Interestingly enough, the positions 

taken by different delegations did not fall into any set ideological or regional 

pattern; nor did the same set of countries necessarily hold the same views on all 

principles. For example, one school held that an international regime should 

encourage international co-operation among States for the ·exploration, use and 

exploitation of the resources of the area, but that the initiative should be left 

to States to undertake operations for the dev~lopment of those resources. In 

accordance with national priority and regardless of the needs and aspirations of 

the international ccrr.munity, States would proceed with their plans, seeking to 

enrich themselves as they th-::iught best, and an international body or authority 

would merely register claims relating to activi.ties for exploring and exploitiri.g 

the resources of the area. In other words, there would be rr.aximum freedom to 

exploit resources under a nominal international regime. The other main school of 

thought considered that the management of the resources of the area and the 

regulation of activities should be undertaken by some international body which 

I ... 
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would hold the area in trust for the international community . Such a body might 

not itself undertake exploitation of the res ources but would issue licenc es for 

oper ations and conduct the development of those operations in the int erests of 

mankind a s a whole, t a king into account the special ne eds and interests of the 

deve l oping countri es. 

On the question of the exploitation of resources before an international 

regime was established, one school of thought held that international law 

relating to the high seas was applicable to the sea-bed and ocean floor beyond 

the limits of national jurisdiction and that it should warrant the broadest 

possible freedom to exploit the resources of that area pending the establishment 

of an international regime. The other school of thought, while it might or 

might nQt challenge the applicability of the law of the high seas _to the area, 

held that it was dangerous to suggest that the resources of the area could be 

freely exploited when no regime to govern their exploitation and other uses had 

yet been developed or was immediately in sight. 

There were also two points of view on the question of the exploration of 

resources: first, that there should be freedom of exploration only in respect 

·of purely scientific research, information concerning which should be made 

available in advance and the results of which should be accessible to all; and, 

second, that commercial firms should also enjoy freedom of exploration even 

though they might intend to use the results of their research to develop the 

resources of the area for commercial purposes. Arguments in favour of the · 

second point of view were, first, that existing international law was adequate 

to cover the foreseable exploitation of the resources of the area and that the 

laws governing the freedom of the high seas were also applicable to the sea-bed 

and ocean floor beyond the limits of national jurisdiction; secondly, that 

future exploration of the resources of the a.rea should be free and that no 

criteria, conditions or restrictions were necessary to ensure that such freedom 

would apply exclusively to scientific exploration; and, thirdly, that freedom 

of access to the r~sources of the areas should be recognized for all, without 

any discrimination, possibly on condition that some notification of operations 

might be required or some standards of exploitation taken into account. The 

other school of thought held, first, that the sea-bed and the ocean floor were 

I . .. 
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the common heritage of mankind; secondly that a regime should be developed based 

on principles which would ensure that the sea-bed and the ocean floor, and the 

sub-soil thereof, and their resources should be exploited for the benefit of all 

mankind, taking into account .the special needs and interests of the developing 

countries in accordance with resolution 2467 A (XXIII); thirdly, that the regime 

should apply to the area as a whole and not only to its resources; and, fourthly, 

that international machinery should be established to protect the interests of 

the developing countries and that the world community should be represented in •. 

the administration of the area. 

His delegation was strongly in favour of the adoption of a declaration of 

principles and would welcome any compromise formulations which took into account 

the ideas which had been put forward in the Sub-Committee. The report of the 

informal drafting group represented a good basis for discussion in the 

Sub-Committee and for the report which the Rapporteur would prepare for 

submission to the main committee. 

Mr. OULD HACHEME (Mauritania) commended the informal drafting group 

on its report, which reflected his delegation's views on the question of legal 

status and the establishment of an international machinery to ensure the 

utilization of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction for peaceful purposes. At the previous session of the Legal 

Sub-Committee, his delegation had spoken of the need to study the question of 

international co-operation to provide the developing countries with the means 

necessary to protect their territorial waters. It had proposed that the problem 

of the protection of the territorial waters and the waters beyond the limits of 

national jurisdiction of the developing countries should be mentioned in the 
-

relevant paragraph of the programme of work, had drawn attention to the seventh 

preambular paragraph of resolution 2467 A (XXIII), and had suggested that the 

Sub-Committee should mention the need to protect the interests of the 

. developing countries in its report to the main eommittee. That was a very 

important aspect of the question and concerned the interests of all the 

developing countries. He hoped that the informal drafting group would find a 

suitable formula for inclusion either i~_the report now under consideration or 

in that to be submitted to the ~ain Committee. His delegation was concerned 

over the present situation, in which the territorial waters of States were being 



A/ AC.138/ sc.1/ SR. 16 

(Mr, Ould Hacheme, Mauritania) 

constantly violated and the limits of the continental shelf pushed back for the 

benefit of the technologically advanced countries and to the detriment of the 

developing countries. As President Johnson had said, the sea-bed and the 

ocean floor should not become the object of colonial rivalry but should be 

used for the benefit of all mankind. 

Mr, VALIARTA (Mexico) said that his delegation's position on the 

question of the reservation of the sea-bed and th~ ocean floor exclusively for 

peaceful purposes had been stated in the Eighteen-:Nation Committee ,on 

Disarmament and could b·e found in document ENDC/PV. 426 of 7 August 1969. 

The meeting rose at .1.20 p.m. 

/ ... 
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CONSIDERATION OF THE REPORT OF THE INFORMAL DRAFTIKG GROUP (A/Ac.138/sc.1/4) 
(continued) 

Mr. PAVICEVIC (Yugoslavia) said that his delegation recognized the 

existence of an area of the sea-bed and the ocean floor underlying the high seas 

and beyond the limits of national jurisdiction which shoul d be proclaimed the 

common heritage of mankind. It would support the inclusion of such a statement 

in the preamble of a declaration of principles. 

At the same time his delegation was aware of the imprecision of the limits of' 

this area, of the need to define its precise, internationally agreed, boundaries; 

it is also aware of the imperfections of the Geneva Convention on the continental 

shelf and of the need for its revision. 

He again stated that the finding of a solution to this problem, as well as 

the solution itself, was primarily political; it must therefore be dealt with as 

such, through appropriate means and at an appropriate time after thorough 

preparation, most probably at an international conference. He did not share the 

opinions of those who thought that this Committee should also try and find a 

solution to the problem. 

His delegation noted that the questions of the creation of an ap propriate 
' . 

international regime and. of the boundaries of the territory of the sea-bed, to 

which :i_t would apply, were so inter--related that their solution should be sought 

and reached concurrently . In the view of his delegation, it was more important 

to seek a solution t o this ._problem in an appropriate way than t c argue whether it 

was essential to include in the declaration of principles a statement to the effect 

that limits of national jurisdiction should be defined . However, he would not 

oppose such an inclusion in the preamble to the declaration, bearing in mind the 

Geneva Convention on continental shelf . 

His delegation considered elements contained in sub-paragraphs (i), (ii) and 

(iii) of paragraph 14 on "the applicability of international law and the United 

Nations Charter" to be complementary and . mutually non--exclusive. Those elements, 

if combined, coul d provide an acceptable formulation of relevant principle or 

principles of the declaration. 

His delegation supported the v i ew that all ideas contained in 

sub-paragraphs (i), (ii) and (iii) should be incorporated into the declaration of 

principles, since they were logically, legally and politically inter-dependent. 

I . .. 
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He considered that in an attempt to find a widely acceptable formulation of 

the principle relating to this matter, the idea expressed in paragraph 18 should 

be followed, combining at the same time as many of the elements contained in 

paragraph 14. 

Referring to item 2 as a whole, he observed that direct references were made 

only to the . " activities in thifl area". While his delegation supported it, he 

,.Jished to point out that a declaration of' general principles should also contain 

the idea that "relations among States" concerning the sea-bed as well as on the 

sea-bed, should be based upon the principles of the United Nations Charter. 

With regard to item 3 - "reservation exclusively for peaceful purposes" - his 

delegation fully supported the complete prohibition of any kind of mil~tarization 

of the sea-bed and the ocean floor beyond the limits to be determined by 

international negotiations. It was especially important to prohibit the 

emplacement of nuclear weapons and other weapons of mass destruction as well as 

the means for their delivery on the sea-bed and the ocean floor and its subsoil. 

Recognizing the n eed to prohibit ~11 military uses of the sea-bed, his delegation 

was strongly in favour of the uses of the sea-bed exclusively for peaceful purpose& 

His delegation considered that sub-paragraph (i) of paragraph 19 -

"reservation exclusively for peaceful purposes" - as well as the idea of 
. 

sub-paragraph (iii) (c) - "beyond a coastal strip the limits of which are yet to 

be agreed upon" - could be widely acceptable since they were· 1ess controversial, 

although of a very general character. If those two elements could constitute a 

generally acceptable formulat ion of that principle, his delegati on would support 

it, with an understanding that an arms race would be prevented from conquering the 

sea-bed through an international convention. 

The ideas contained in sub-paragraph (iii): (a) beyond the t we lve-mile 

rraritime zone of coastal States; and (b) beyond the limits of national jurisdiction 

were, at this moment, and for the purpose of the task of the Committee, prejudicial 

because the limits beyond which the sea-bed would be us ed exclusively for peaceful 

purposes were not delimited and would be agreed upon through internat i ona l 

negotiations. Alternatives in sub-paragraph (ii) (c) seemed to his delegation less 

clear and less precise. In fact, they were already covered by sub-paragraph (i). 

Furthermore, his delegation was ready for further exchange of views on the possible 

uses of the alternatives contained in sub-paragraphs (ii) (a) and (ii) (b). 
/ 

His delegation welcomed -t.,he new formulation submitted at the previous meeting 

by the representative of the Soviet Union as a useful contribution to the 

Sub-C cmrriittee' s efforts to define the important principle expressed in item 3. / ... 
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Mr. DEBERGH (Belgium), referring to item 1, said that the formulation 

suggested by the representative of Brazil at the last meeting provided an 

excellent synthesis of elements (ii), (iii), (iv) and (v) and took account of the 

Belgian delegation's views concerning jurisdiction, the granting of exclusive 

rights and the acquisition of property rights. The word "prope;ty" as used in the 

formulation proposed by the representative of Brazil should not necessarily be 

understood in its literal sense but rather taken to imply a conglomerate of 

individual rights, such as the right of use. That interpretation of the term 
11 property rights" made it easier :to comprehend the significance of the term from 

the standpoint of its social value, which was also a factor of some importance f'or 

the study which the Committee wa,s undertaking. His delegation was therefore 

pleased to endorse the Brazilian formulation. 

He recalled that at the fifteenth meeting he had suggested that item 1 shouid 

include the principle . that no one should undertake the exploitation of the sea-bed 

unless authorized to do so by a State or an intergovernmental organization. Such 

a provision appeared in the Declaration of Principles on the Exploration and Use 

of Outer Space. 'rho~gh private enterprises would not play an appreciable role in 

that field for · some time to come, if ever, they could not be excluded a priori 

from the exploration of the sea-bed. Without going so far as to speak of the 

possibility of piracy, it was quite easy :to envisage that certain private 

initiatives might give rise to friction, disturbances and anarchy in which States 

themselves might become involved. Accordingly, the Belgian delegation suggested 

the following formulation: "The activities of non-governmental organizations and 

of private persons in the area must be authorized and kept under constant 

surveillance 'by a State or an intergovernmental organization." 

At the Sub-Committee's fifteenth meeting he had also raised the question 

whether the mere fact of extracting the resources of the sea-be9 would or would 

not give an entrepreneur - operating within the framework of the international 

regime - property rights over the substances extracted. As he had not heard any 

reactions on that subject, he assumed that he had, in fact, been engaging in a 

petitio principii. Nevertheless, he thought it had been useful to draw attention 

to that question, even if the answer were self-evident. 

I . .. 
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As for item 2, his delegation regarded the formulation set forth in 

paragraph 18 as a satisfact~ry synthesis of the principles which applied to the 

item. :(n his view, however, more emphasis should be placed on the importance of 

the United Nations Charter. He accordingly GU2,f.:.(; Stec.~ :.hat the phr·e.s e II i ncluCL1z 

the Charter of the United Nations" should be replaced by "in particular the 

purposes and principles of the Charter of the United Nations,". 

His delegation strongly supp:,rted it~m 3 and believed that an effective control 

system should be e~tablished to ensure the reservation of the sea-bed exclusively 

for peaceful purposes. However, only a general statement, acceptable to all 

delegations, should be included in the declaration. He suggested the following 

combination of element:,; (i) and (iii) (c): "The sea-bed and ocean floor beyond a 

coastal strip the limits of which are to be agreed on shall be reserved exclusively 

for peaceful purposes". Ultimately, the question of prohibiting the militarization 

of the sea-bed would have to be dealt with in a treaty, which would be universally 

applicable. A statement of principles by the United Nations would entail only 

moral obligations. He therefore ~ugget!ted that the declaration sh~uld include a 

statement to the effect that an international treaty should be concluded as soon as 

possible for the purpose of preventing an arms race from taking place in the area. 

Mr. SCHRAM (Ieeland), referring to item 2, said that although the 

relevant principles of international law clearly applied to the area in question, 

the existing body of international law was by no means adequate for dealing with 

the situations which might arise in connexion with the exploration and exploitation 

of the sea-bed. On the other hand, such a principle of traditional international 

law as the :freedom of the high seas was nc,t applicable to the sea-bed because it 

would raise the spectre of anarchic exploitation in the area. It was therefore 

necessary to state that, while the existing norms of international law were to be 

taken into account, activities on the ~ea-bed must be carried out in accordance 

with the Charter of the United Nations and the pri»ciples agreed upon for the 

exploration and exploitation of the area. 

I ... 
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Item 3 was one of ·the most important items under discussion by the 

Sub-Cammi ttee. His delegation strongly believed that the sea-bed and the ocean 

floor should be used exclusively for peaceful purposes and that, in particular, a 

treaty should be negotiated to prohibit the emplacement of all nuclear weapont; in 

the area. Since the same question was being conddered by the Eighteen-Nation 

Disarmament Committee, the Sub-Committee should defer detailed di~cussion on the 

subject, while taking account of the idea expressed in paragraph 1 of the original 

draft resolution submitted to the Ad Hoc Committee on the subject by the Soviet 

delegation (A/ AC .135/20). 
His delegation had always supported the idea that a considerable portion of' 

the financial proceeds resulting from the exploitation of sea-bed resources shoul.d 

be allocated to the needs of the developing countries. The principle expressed in 

i tern 4 would also provide an opportunity for dedicating a portion of those proceeds 

to international community purposes - an important factor when one considered the 

financial situation of the Uni tea Nations. It also seemed equitable to have special. 

regard for the interests of the nearest coastal State or States, possibly allowing 

them a share in the proceeds of exploitation. The companies and enterprises 

developing the resources of the area should, in his delegation'::; view, be given 

economic incentives. 

It was extremely important for the Committee to submit to the General Assembl.y 

a declara,tion containing at least some general princ1ples in~tead of merely a report 

on the various Yiews expressed in the course of debate. His delegation felt 

that there were certain general principles which met with general agreement: 

( 1) that there is an area of the sea-bed • and ocean floor which lies beyond the 
\ 

limits of national jurisdiction; (2) that no State might claim or exercise s o vereigI'-

rights over that are·a; (3) that the area, as subsequently ·aefined, should be 

reserved exclusively for peaceful purposes; (4) that an international regime should 

be established for the area; ( 5) that the exploration and exploitation of the area 

should be conducted in accordance with international law, including the Charter of 

the United Nations and principles subsequently developed for those purposes; 

( 6) that the exploration and use of the area should be carried out for the benefit 

of all mankind, irrespective of the geographical location of States, having speci~l 

I 
I • • • 
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regard te the needs and interests of the developing co untries, and international 

community purposes; (7) that pollution should be prevented and obligations and the 

liabilities of States established in that respect. 

Mr. EVENSEN (No rway) said that he a greed with those who considered that 

a general reference to the applicable principles of international law should be 

i ncluded i.n the statement o f principles. The existing rules of law were 

fra gmentary; they did no t even re gulate, still less solve, the many novel and 

co mplex prob lems connected with the sea~bed. His delegation believed, however, 

that a mere reference to the applicability o f ex isting international law, including 

the United Nations Charter, would not be sufficient. The Committee, under its 

mandate , had the obligation t o elaborate t he le gal pr i nciples and norms needed t o 

ensure the peaceful uses of the sea-bed and the ocean floor for the benefit of 

r.:ankind. 

His dele gation supported the formulation contained in paragraph 18 with the 

deletion of the words "(j.n due co urse )n, wh ich were superfluous and confusing . 

Mr; OLISEMEKA (Nigeria) said that his de le gation subscribed to the views 

that had been expressed by a number o f dele gatio ns o n item 3. While efforts to 

fo rmulate an a greed principle or. the subject sh:i uld co ntinue, the Sub-Committee 

~ho uld be guided by the provisions o f resolutio n 2467 A (XXIII), which required it 

t o take into account the studies and internati:inal ne go tiations oeing undertaken 

i n t he field o f disarmament. 

riis dele gation maintained the position which had been outlined b y the 

ii i gerian representative at the l~llth meeting of t he Eighteen-Natio n Disarmament 

C':Jrt:mittee: that the are a of the sea-bed under discussion should be r12served 

e1:clusi vely for peaceful purposes, that there was a need to de limit the 

coundaries beyond which the prohibi t ion of military activities would apply and 

that the applicatio n of the prohibitio n to the area beyo nd a twelve-mile maritime 

z~ne of coastal States was reasonable, sub j ect to certain e xemptio ns which his 

de legation had specified. His dele gation wo uld, for the moment, keep an o pen 

r:;ind on the further elaboration of the "peaceful purpo ses 11 principle. It wished, 

I .. . 
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however, to urge all members to bear in mind that, as Nigeria had_ pointed out in 

the Disarmament Committee, the sea-bed question scened to offer favourable 

prospects f or agreement in the field of disarmament and that ~uch an opportunity 

should no t be let slip while the arms race in that new environment was still a 

, possibility rather than a reality. 

On the subject of item 1, his dele gation subscribed , to the concept expressed 

in element ( i) and shared the view that it was a cardinal concept which should 

constitute a le gal principle. The sub~tance of the other elements listed in 

paragraph 5 of the report was acceptable to his dele gation; provided that they 

were taken as an honest extension of that key principle. The form of, words in 

which they were expressed was a matter of detail on which agreement might be 

r eached at a later stage, provided the wording did not vitiate the spirit of the 

"commo n heritage" concept for reasons which his delegation could neither share 

nor approve. 

His delegation also supported the formulation for item 2 contained in 

paragraph 18 of the report, with the similar reservation that the final text 

should be such that it did not serve the narrow interests of any one nation. 

Mr. ARORA (India) said that his dele gation disagreed with the assertion 

made at an earlier meeting that the question o f whether the text of a principle 

concerning ,the applicability of international law (item 3) should refer to the 

norms and princ iples of the future international regime was a sub:;idiary one. 

On the contrary, the matter was extremely relevant to the consideration of the 

s tandards t o be applied in the conduct of activities in the area prior to the 

, es tab lishment of an agreed international regime. 

While it was true that the subject-matter of item 3 was being discussed by 

t he Eighteen-Nation Disarmament Committee, the Sub-Committee was still required 

unde r its terms of reference to develop principles for the use of the sea-bed 

exclusively for peaceful purpo:;es. The boundaries of the area within which 

activities of certain types would be prohibited could, however, appropriately be 

the sub j ect of a recommendation to the General Assembly by the Disarmament 

Committee. 

I .. . 
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He bad referred in an earlier statement to the divergence of opinion among 

members of the Sub-.Commi ttee concerning i tern 4. Those who believed that the 

future legal regime should apply to the area as a whole, and not merely to the 

resources, believed that there might in future be uses of the sea-bed, other than 

exploitation, which required regulation. That was only one of many re asons why 

the proposed regime should be able to deal with the area and its resources 

comprehensively. His delegation therefore supported the general formulation on 

the exploration, use and exploitation of the area contained in paragr aph 20, 

subject to the deletion of the words in parentheses, and . the formulation concerning 

an international regime contained in paragraph 22, subject to the same amendment . 

His delegation also accepted the description in paragraph 24 of the general purpose 

of the regime. 

His delegation had considered each of the formulations concerning the detailed 

provisions of that regime, which were reproduced in paragraph 25, in the light of 

its compatibility with the principle that the area was the common heritage of 

manldnd and that t he international authority which administered it would hol d it 

in trust for mankind. By that standard, only element (i) (a) of the suggested 

formulations concerning the application of benefits was s atisfactory. None of the 

formulations suggested for element (ii) was entirely adequate, since no provision 

was made for the phasing-out of economic incentives once the initial hazards of 

operations on the sea-bed had been reduced. His delegation preferred the first 
' 

formulation suggested for element (iii), because the functions it envisaged for 

the proposed international authority were such as to enable that authority to 

ensure that the area was regulated for the benefit of all mankind, taking due 

account of the nee~s of the developing countries. 

Element (v) wa~ not, as some delegations had contended, beyond the scope of 

the proposed regime. That would be true only if the function of the international 

authority was to be the management of resources, rather than the regulation of 

activities in the area. Element (vii) expressed a principle which should be 

e~bodied in the regime. On the remaining elements - (iv), (vi) and (viii) - his 

delegation had no comment to make at the moment. 
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His delegation had no desire to challenge the principle that there should 

be freedom of scientific research and exploration in the area with which the 

Committee was concerned. Purely scientific research would not be adversely 

affected by the type of controls referred to in elements (ii) and (iii) of 

i tern 5. The kind of commercial exploration which often masqueraded as scientific 

research did, however, need to be treated differently, and for that reason 

criteria should be established to distinguish between scientific and commercial 

exploration. 

Mr. KOSTOV (Bulgaria) said that in resolutions 2340 (XXII) and 

2467 (XXIII) the General Assembly had set itself the important goals of preventing 

the spread of the arms race to the sea-bed and ocean floor, and of ensuring that 

the area was used in the interest of all mankind. Clearly, it was essential to 

establish conditions which would guarantee reservation of the area exclusively 

for peaceful purposes and his delegation firmly supported the prohibition of 

all military activities on, and all military uses of, the sea-bed and ccean 

floor, as a prerequisite for any type of peaceful utilization of the area for 

the benefit of man. Indeed, the final report of the Symposium on the International 

Regime of the Sea-Bed held recently at Rome had stated that, with the advancement 

of tech:q?logy, the prospects of using the sea-bed for military purposes had . 

generally increased and that any further increase in that :field would mean the 

reduction of the areas available for peaceful exploration, exploitation and 

scientific research. Naturally, the political aspect of the question could 

not be overlooked. The problem was a matter of concern to the public at large, 

which was· demanding a rapid solution through the conclusion of appropri ate 

agreements. The Sub-Committee should endeavour to establish a general principle 

which would facilitate the adoption of practical measures by the Eighteen-Nation 

Disarmament Committee. The theory of the admissibility of non-aggressive 

military activity was unsound, since there was no type of military activity, 

whether aggressive or non-aggressive, which could. serve the interests of all 

mankind. • On the other hand., no formulation should prejudice the right of States 

to defend themselves against a.n act of aggression. 

I 
I • • • 
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In his view, the t erm "the area" should c·Jmprise the whole of the cren 

beycod the territorial sea, as the principle would then extend to the 

continentnl shelf. Such an approach wa s justifiable under international positive 

12.w. As his delegation had already pointed out, by virtue of the provisions of 

the 1958 Geneva Convention, the rights of .States over the continental shelf were 

not unlimited and covered only the exploration and exploitation of its resources. 

However, the limits of the prohibition could subsequently be agreed upon within 

the framework of the international negotiations on disarmament. He felt that the 

formulation proposed at the previous meeting by the USSR delegation provided an 

ncceptable compromise. In the meanwhile, he reserved the right to refer to the 

Belgian proposal at a l a ter date. 

Miss MARTIN-SANE (Franc~) said that activities relating to tbe use of 

resources in the interests of mankind as .a whole could and should be undertaken 

only in accordnnce with principles which were explicit enought to safeguard those 

interests, t aking into account the special needs of the developing countries. In 

her view, some of the elements proposed in item 4 served that purpose. Her 

del egation was prepared to accept the formulation contained in paragraph 20 of the 

r ep::irt, including the words "of the resources", which were necessery if the 

intention was to establish a regime to govern the new use of the resources of the 

e. r ea . For example, agreements already existed for the laying and maintenance of 

submarin~ cables and pipelines, and a new regime should therefore apply 

specifically to the use of the resources of the area~ Having accepted that 

principle, she was therefore able to endorse the formulation expressed in 

r-e.ragraph ·22 of the report, omitting the word II legal" . 

Underlying the first element of paragraph 25 there were two eonsiderations -

the interest of mankind as a wrDle and the special needs of the developing 

ccuntries. In order to serve both those ends, the regime must _dedicate, as 

fea sible and practicable, a portion of the value of the resources recovered from 

t~e area to international corrirrunity purposes and must take into account the 

sfecicl needs of the developing countries. As for economic incentives, no firm 

;:Juld undertake the exploration and exploitation of the sea-bed and ocean floor 

unless it was assured of some benefit from its operations. Accordingly, it would 

I . .. 
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b e useful to retain element (ii) (a). It would not be reasonable to conceive of 

the establishment of an organ to manage the resources directly and her delegation 

would therefore reject the proposa l contained in element (iii) (b), since it 

presupposed the establishment of an operational body. On the other hand, the 

proposals set forth in elements (iv) to (viii) merited favourable consideration. 

General Assembly resolution 2467 C expressed the idea that international machinery, 

f ar from hindering exploration and exploitation, must encourage such activities. 

However, a further effort was required to condense, in as few lines as possible, 

the description of the function of such machinery, which should promote effective 

international co-operation in the area. At the same time, her delegation was 

fully aware of the. merits of the idea expressed in element (v), that it would be 

desirable, for example, to adopt measures to minimize the fluctuations of prices 

of r aw materials in the world market in order to take into account the economic 

effects of exploitation. Lastly, it would be more fitting if element (viii) was 

dealt with under the h~ding of the regime to ·be established. 

Mr. GOWLAND (.Argentina), referring to item 2, said tha~ the exploration 

and use of the sea-bed and the exploitation of its resources must be undertaken 

in accordance with the international regime to be established, so as to ensure 

the achievement of the goals of the Organization, bearing in mind the purposes 

and principles of the Charter - above all, the maintenance of international 

peace and security. The regime must, moreover, ensure respect for the 

sovereignty and territorial integrity of States and one of its principal aims 

would be to safeguard the interests of coastal States and to promote economic 

development, especially in the developing countries. The principles of 

international law governing the high seas were not fully applicable to the 

sea -bed and ocean floor, as that area required a special international regime, 

within a legal framework which would allow exploration and exploitation to be 

conducted efficiently yet equitably, having due regard for the interests both of 

the States and enterprises making the investments and of the developing countries 

and coastal States. Certain norms of international law, such as the freedom of 

the high seas and the freedom of exploitation, far from producing a system of 

international co-operation for the benefit of mankind, could l ead to some 

I . .. 
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di:;order, whereas thP. present needs of the . world cornmuni ty called for economic 

utilization of the sea-bed and oc.ean floor in a spirit of genuine international 

co-opF>r~tion. 

His country firmly believed in the need explicitly to state the principle of 

reservation exclusively for peaceful _purposes - one which had been incorporated 

ici a draft resolution (A/C.l/L.437) which his delegation had co-sponsored at the 

twenty-third session of the General Assembly. The detailed elaboration of the 

rrinciple and the preparation of an international-agreement required a gread deal 

of time and study and, as far as the military aspects of the problem were 

concerned, the body most competent to negotiate international agreements and 

discuss method·s of prohibiting all non-defensive rnili tary uses of the area, 

particularly the emplacement of nuclear weapons and other weapons of mass 

destruction on the sea-bed and ocean floor, was the Eighteen-Nation Committee on 

Dis2.rmament. Nevertheless, it was indispensable for the Committee to proclaim the 

principle in the fu.'ture declaration and his delegation would give careful 

~ttention to the specific proposals which had been made. 

Mr. PIN'ro (Ceylon), referring to item 3 observed that the report raised 

~ot only the question of defining the precise limits of national juri~diction 

·,:ith a view to issuing a declaration on reservation of the area exclusively for 

;ee.ceful purposes, but also the question of whether that definition would be the 

:1:~:;.e as for the boundary of national jurisdiction, as referred to in paragraph 29 

::,f the report, for the purposes of a declaration of general principles. While 

(:i: delegation would wish to give further thought to the matter, it felt that 

:~ilure to arrive at precise definitions would not necessarily be an obstacle to 

:!'",e formulation of either declaration, although it was essential to move t::n•iard 

.:;_::::i1 a definition or definitions bef·:)r~ embarking on the next step of concluding 

i~ternational conventipns. 

;·;ith regar:d to item 4, he supported th.e views of the Indian delegation and 

in :mbstantial agreement with the fonnula contained in paragraph 21 of the 

1-:;_;: or-t. As for paragraph 25, his delegation favoured the formulation contained 

:.:1 el er~,ent (i) (a) and regarded the two parts of element (iii) as complemeota1·y 

:::; ~n'2 another. Elements (iv), (v), (vi) and (vii) were also acceptable, but 

:, }r,r::1::nts (ii) and (viii) merited further consideration at a later stage, after 

•.~, '. broad t e rms of a declaration had been agreed upon. 

I . .. 
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Concerning the content of paragraph 29 of the report, he hoped that the 

Committee would make recommendations regarding the means of establishing, as soon 

as practicable, a precise internationally agre ed boundary for the deep ocean floor 

and the sea-bed and th e subsoil thereof beyond the area over which coastal States 

might exercise sovereign rights. If an international conference was envisaged, 

such as a conference for the revision of the Geneva Convention on the continental 

shelf, a good deal of preparation would be required and it would be advisable for 

the Committee to indicate at its current session whether it felt that early actior:: 

was required. Moreover, in order to expedite the Corr.rnittee' s task, the members of 

the informal drafting group might, perhaps, be asked to consider the feasibility 

of holding a negotiating and drafting session in an endeavour to agree upon a 

dra ft of the decla.ration which would command general support. 

The meeting rose nt 1,5 p.m. 



Chairman: 

, -83- A/Ac.138/sc.1/sR.18 

SUMMARY RECORD OF THE EIGHTEE1~H MEETING 

Held on Wednesday, 20 August 1969, at 11.10 a.m,. 

Mr. GA LINDO FOHL El Salvador 

I ... 



A/Ac.138 /sc.1/sR.18 - 84'-

CONSIDERATION OF THE REPORT OF THE INFORMAL ~RAFTING GROUP (A/Ac .138/sc .1/4) 
(continued) 

Mr. PARDO (Malta) said that the Committee still seemed unable to 

establish a firm base which would constitute a positive step towards the agreed 

goal of how best to ensure the common interests of mRnkind in the peaceful uses 

of the sea-bed and its exploration and exploitation for the benefit of all 

cou.ntries. Technology, on the other hand, was making very rapid advances. In 

addition, the advantnges offered by the utilization of the sea-bed for defence 

purposes continued to receive great attention. Fa_ilure to move towards agreement 

would mean that the area, and particularly the resources that were to be 

explored and exploited for the benefit of all countries, would be reduced' to 

alrrost nothing. His delegation gave first priority to the determination and 

consolidation of areas of agreement, as the basis for further progress. 

Fundamental disagreements within the Committee could not be resolved by the 

repetition of generic arguments and it was necessary to demonstrate through 

methodical and detailed analysis that only one solution to the problems 

connected with the sea-bed was truly in the over-all intereets of mankind. It 

would not be possible to achieve that end until the Committee formally 

registered the points of agreement in a resolution and found formulations for 

points of disagreement that kept all options open, both for those who 

supported and those who opposed a specific point of view. Nevertheless, hie 

-deleg~tion would endeavour; by appealing to reason and well understocd national 

interests, to convince all members of the international community of the 

necessity for co-operation in the establishment of an j_ntern!3-tional regime 

which would provide for efficient administration of the sea-bed and its 

resom0 ces, would become a vehicle for equitable distribution of the wealth of 

nn area which did not belong to any one country, and wouid ens ure that at 

least one area of the planet was used exclusively for peaceful purposes. 

Re we.s of the view that little progr~ss towards the practical realization 

of' common goa ls would be made unless the difficulties were resolved 

systematically. He feared that the attitudes of some delegations would 

indefinitely delay the achievement of vital objectives and would aln:ost 

certa inly increase dissension within the Committee, One course which he.d been 

advocated informally was based on the assumption that passage of .time wj_thcut 
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action by the General Assembly could be advantageous to poor countries, but 

nothing could be further from the truth. Apart from the fact that the mere 

passnge of time and the repetitive discussion of generalities were unlikely tn 

cause a change in ·the position of delegations, ~t must be remembered that 

accessible sea-bed resources were being claimed, though not always exploited, 

at ever increasing distances from the coast. Consequently, the prospect of 

deriving substantial economic benefits for mankind as a whole, and for the 

poor countries in particular, from the exploitation of resources in the area 

beyond national jurisdiction diminished as national claims extended to ever 

deeper waters, unrestricted by any action on the part of the General Assembly. 

Moreover, although the adoption of a resolution by the General Assembly could 

lead, for example, to the establishment of new organs, it could not lay the 

found.at ions of a v:i.able legal r~gi me for the se~-bed and ocean floor, if the 

regime was not acceptable to the war ld I s more powerful States. 

There were three subjects of discussi'on which were not palatable to all: 

first} the necessity for defining the precise area of the sea-bed beyond the 

limits of national jurisdiction; secondly, the application of the concept of 

common heritage; and thirdly, the establishment of international machinery. 

On the first point, it was doubtful that internationally ruled exploitation 

could be carried out if the area governed by an international regime was not 

properly defined. With a precise de:finition of the area, serious consideration 

could be g iven to the ~ubjPc t 'in the pr9per context of the .nature of the legal 

regime applicable to the Re':J..-c'"d beyond national jurisdiction. Nevertheless, 

e.t the present preliminary stage, although desirable} . it was not essential to 

st"l.te directly in any declaration of principles that the area required f'urther 

6.ef i nition; the matter could bP. dealt with more exhaListively a t a later stage. 
' nor w&s it essential to set forth in the operative part of a declaration that 

~he sea-bed and ocean floor beyond the limits of national jurisdiction was a 

cc~mon heritage of mankind, provided that the declaration contained nothing 

:'..LcOT,patible with that concept. Lastly, on the question of :international 

--::~.chinery_. his delegation would be content with a statement of the need for 

internationa l arrangements and "the- basic objectives of such arrangements• The 

".".est pr acticable form of arrangement s could then be discussed the f ollowing 

I . .. 
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year . He a l so agreed with the representative of Ceylon that the taslt of' 

f inding acceptable formulations .on points of disagreement might be facilitated 

by setting up an informal drafting group. 

Element (i) of item l of the report was acceptable to his delegation, 
.. 

although ·11e would point out that 11 common heritage of mankind r, was not a 

pri nc i p le as s uch. Rather, it was a lega l theory or concept fro m which 

principles were to be deduced as ar.d when the need arose. He would suggest 

the insertion in element (ii) of the words "or any part thereof" after the 

phrase uThis a rea". In element (iii)) the words 1'any part of this area" should 

be replaced 1;>y the words rrthis area or any part thereof 1
'. The suggestion 

contai ned in paragraph 8 was more precise than the wording of element (iv); 

however, his delegation would amend the formulation to read: trExcept as may 

be provided in an international reg i me , no State shall exercise jurisdiction or 

grant rights over any part of this area 11
• Element (v) was unn=cessary) since 

no Sta,te could grant exclusive rights over the sea-bed and, ..:onsel1uently, rio 

per::;on could acquire property thereon . While the basic cC'acept of element (vii) 

was acc eptable, it would nevertheless require careful rF-lormulation. Tbe 

present wor king of element (viii) and particularly th& reference to 

i nter no.t ional law, co uld be dangerous. Some countr~es considered act ivities 

on t he sea-bed to form part of the freedo ms of the sea to which all States 

were entitled and the element could theref ore be used to justify free 

compet i t ive exploration and exploitation of th:= resources. 

Concerning item 2, the suggestions cont~ined in paragraphs 14 and 18 were 

not entire ly sat isfactory and should be rec-ast so as to read : rrP.ctivities in 

this area shall be undertake n in accor dance with the relevant pr-i nciples of 

international law, with the principles a?1d purposes of the Charter of the 

United Nat ions, with the principles contained in this declaration and, a s from 

t he date of their a.do_ption, with s uch legal principler.; and nor ms as may be 

agreed upon for the exp loration and use of this area and the exploitat ion-"of 

i ts r esourc es 11
• Present internationa l law relating to the sea -bed was both 

frc::g~nentar y and amb i guous and , apart f rom the fr eedom to lay submarine pipi.;lines 

and cables , any prolonged use or exploitation of the sea-bed beyond nat i onal 

I . .. 
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jurisdiction should b e undertaken only under conditions agreed upon by the 

international community. At the same time, his delegation had no objection to 

a r eference to the universally recognized principles of internationci l law, 

such as , the obligat ion of States to have· reasonable reg ard for the i nterests 

of other States in the ir -activities. Simi l arly, it was ·more accurate to refe r 

to the principles and p urposes of the Charter, as it was d oubtful whether all 

Articles of the Charter formed part of international l aw. Las tly, the 

principles and nor ms to be formulated could only be binding on States from 

the date of their adoption. 

Ideally, he would wish to s ee the entire s ea- bed and ocean floor reserved 

exc lusive l y for peaceful purposes . Remote as that ideal •mi ght seeff1, he was 

reluctant to endorse any f ormulations under item 3 which implied that a 

coastal strip or a maritime zone, . however narrow, might be used for p'urposes 

other than peaceful. Conse q_uently, it would seem preferable to state : 

"Th is area should be r eser ved exclusively for peaceful purposes, without 

prej udice to the wider area which may be agr eed upon . 11 While he would not 

disagr ee in principle to the addition of a sentence to the effe c t that all 

f or ms of mi l i tary activity should be excluded from the sea-bed and ocean floor 

i-:ithin the agreed limits , he thought that it s insertion might be premature, 

i::~ inly because there was a n ever-increasing interrelationship betveen 

sc i ent ific and military activities which should be clarified in the appropriate 

forum before the General Assembly could be aslced to pronounc e itself on the 

r:z c lusion of' all forl!ls of military activity on the sea-bed. Secondly , there 

·,r2s the problem of whether it was possib l e to verify, with the technology now 

e:-ra ilab l e , that all forms of military activity were in fact excluded from the 

3ea -b ed . Unt il the technical aspects of the matter had been examined far 

:~.o.:.·e '!losely 1 it might be better to have a simple statement stress ing the 

~e~1 fo~ the r eservation of the ocean floor exclus ively for peaceful uses. 

l'tr . ODA (Japan) said that e l ement (iii) of paragr aph 25 of the 

shouli be discussed under the item ent itled "Cons ideration of the l egal 
I 

:: :::,pe c'·,s of the report submitted by the Secr etary-General pursuant to 

I .. . 
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resolution 2467 C (XXIII) rega rding internat ional machinery (A/Ac.138/12 and 

Add.1 )", suggested by the Acting Cha irman . in document A/Ac .138/sc. 1/6. In 

d iscus s i ng item 1, his de l egat i on had pointed out that the problem of the 

participat i on . of all States in the administration and regulation of activities in 

the area should be considered solely in conjunction with the int err:ational 

machinery which mi ght be established f or the . exploration and exploitation of the 

r esources of the area . Future discussion on the subject of interna tional machinery 

should not ' be prej udiced by any hasty conclusion reached a t the present stage , 

when the Committee was disc ussing the declaration of lega l principles. It would 

be better n ot to inc lude any expression which might affect the future posit i on 

regard ing int ernat i ona l machinery, until a 11 the details were considered by the 

Committ ee . 

In item 4, the term "ex ploration and use" employed in operative paragraph 2 

of General Assembly resolution 2467 A (XXIII), should not be int erpreted to 

include activities · whi ch were not essentially directed t owards the exploitation of 

natura l resources . F~rthermore, h e felt that the natura l resources to be us ed f or 

the benefit of mankind shoul d be submarine mineral res ources only. There was no 

justifiable r eason' f or including living marine resources on the sea-bed . In 

addition, his del egation consider ed that a division of authority over fishing, ·on 

the basis of what was caught and h_ow it was caught, would simply g i ve ris e to 

unnecessary probl ems . On that understanding, t he f ormulat ion "Use of the 

r esources for the benefit of mankind a s a wh ol e, taking into a~count the s pecial 

int erests and · needs of the developing. countries" was . acceptabl e t o his delegation . 

With rega r d to_ item 4, his delegat i on , while recognizing that the means of 

implementat i on of e lement ( i) (b) would req uire further careful s tudy, sta t ed t hat 

the i dea in that e lement could be-, acceptable . I t was obvi ous that a ny interna ticr:2.::.. 

reg i me should make provisfon for economj_ c incentives to encourage governmental or 

private enterpr is es t o undertake exploration and exploitation of the minera l 

resources of the sea - bed. Ac cor dingly, J apan endorsed the i deas behind 

e_lement (ii) of the same item. As for e l ement (vi), he fe lt that i t should be 

d i s cussed under item 6. While having no, obj ection to the idea expr ess ed in 

e l ement (viii) of item 4, his delegation q uest ioned the appropriateness of ,- ·. 
including a provision of such a transitor y nature in a dec l a r at i on of l ega l 

principl es . 
/ ... 
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J apan strongly advocated the principle of freedom of scientific research 

expressed in item 5. Further study of the marine environment would contribute to • 

the rational exploitation of its resources. Although the Convention on the High 
- ' 

Seas did not refer explicitly to the freedom of scientific research, . there was 

no legal barrier in international law to impede the free pursuit of scientific 

research on the high seas or on the sea-bed. In the past, some coastal States 

had· interfered ~ith the freedom of scientific research, claiming national 

jurisdiction over areas of the high seas, in particular, those over the 

continental shelf·. His delegation firmly believed that scientific research at 

l east in the a rea beyond the nat i onal j urisdiction should r ema in open t o all 

without discrimination and without interference by a ny St~te. 

His delegation supported the idea that the results of scientific research 

conducted in the area should be accessible to all interested nations and that 

international scientific co-operation should be fostered with a view to the 

participation·of all countries in such research. However, research should not 

be hindered by excessively complicated requirements relating to prior 

dissemination of information on the aims and scope of research projects. 

It was important to make a distinction between scientific research for the 

purpose of obtaining better knowledge of the marine environment and exploration 

as a prelude to subsequent commercial exploitation . Iq that respect, the title 

of item 5, which referred to freedom of exploratior. as well as to freedom of 

scientific research, was misleading and might give rise to unnecessary confusion. 

Exploration in anticipation of eventuat exploitatiop of marine resources should 

be regulated by the international regime to be established . Moreover, scientific 

research should not serve as a basis for claims of .enti~lement to exploitation 

rights . 

Lastly, scientific research should be reconciled with the other leg itimate 

uses of the high seas . It was important to prevent excessive collection of 

specimens, ~ndue disturbance .of marine ecology or seismic investigations that 

r~,i ght cause damage to the marine environment. 

Mr. KHANACHET (Kuwait), referring to item 2, said that the idea of 

~pplying the existing bcdy pf international law to the sea-bed beyond the limits 

of nationa l jurisdiction was an entirely new juridical concept. Although there 

I ... 
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could be no doubt that exj sting :i nt.croat.i ona l lm~ a :i rl a_µp ly to the area, it was 

also true that existing -instruments of international law, such as the 

1958 Conventiorl on the High Seas, had not been drafted with the special needs 

of the sea-bed in mind. It was therefore necessary to elaborate an international 

legal regime dealing specifically with the sea-bed and ree; ulating the exploration 

and exploitation of its resources. 

Eis delegation completely endorsed element ( i) of item 2. The United 

Nations Charter was perhaps the most i 1•,1portant document which could regulate 

international conduct in the area, ensuring its protection as the co rnnon 

he1·itage of manl~ind . The declaration of principles would be incomp l ete without 

a reference to the unquestioned applicability of that document. 

Believing ,that, in the elaboration of the internat ional regime, the ex isting 

norms of international law should be duly taken into account, his delegation was 

able to l end its full support to the formulation contained in paragraph 18 with 

the omission of the phrase "(in due course)". 

With regard to item 3, his delegation felt that the body most competent to 

discuss the technical and m\litary aspects of the reservation of the sea-bed 

·exclusively for peaceful purposes was the E:Lghteen-Nation Disarmament Committee. 

The Sea-Bed Committee should, nevertheless, express itself on that item, as it 

was authorized to do so under the terms of reference laid down in General 

Assembly resolution 2467 A. 

With regard to item 4, his delegation supported the general formulation 

contained in paragraph 21 of the report and hoped that that text would meet with 

general agreement in the Sub-Committee . 

As to paragraph 25, his delegation supported the formulations contained in 

paragraph (i) (a) and (b). It had no cbjection to a portion of the value of the 

resources recovered from the sea-bed being placed at the disposal of the United 

Nations to enable it to widen the scope of its activities. Another portj.on 

should be set aside for assistance to the social and economic development 

programmes conducted under the auspices of UNDP and other United Nations 

organizations. 

On the subject o:f• economic incentives, his delegation held the view that any 

conditions established should apply eg_ually to governmenta l organizations, 

intergovernmental oq~anizations, private organizations or combinatj_ons of public 

and prj.vate or0 anizations wishing to in ve ::; L, in tile 0;-;.plo1.c1L.ion and e.xploi tat ion 

of marine rescurces. I . .. 
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His delegation in principle supported the idea of establishing international 

ma chinery which would be authorized to exercise control over the development of 
·-

marine resources. That would be the best possible ,-my to ensure protection of 

the interest s of the developing countries and exploitation of the res ources of 

the area for the benefit of all mankind. The existence of such machinery would 

be an ef'fecti ve safeguard against the extension of any form of ne o-colonial 

exploitation to the sea-bed. Needless to say , such machinery could not be 

established overnight; careful consideration of the relevent economic, technical 

and political factors would require lengthy interr.ational ne gotiations. The 

future regime must be founded on the bro~.'dest possible concept of international 

co-operation a.nd be fully representative of the international community. In the 

view of his delegation, the ma in purpos e of t he international machinery would be 

to organize and administer the exploitation of the resources of the sea-bed. It 

was also possible that, at some future date, the international machinery might 

itself undertake certain operational activities, but its chief function would 

always be the regulat ion of the activities of other entities in the area. 

Mr. BERMAN (United Kingdom) recalled the statement made by the 

representative of France at the 16th meeting to the effect that General Assembly 

res olution 2467 A (XXIII) authorized the Committee to study in detail the question 

of the res er vat i on exclusively for peaceful purposes of the sea-bed and,,,the ocean 

floor (item 3). Although the United Kingdom delegation would not oppose the 

adoption by the Committee of a simple and concise provision on the subject as part 

of a statement of principles, it woul d not be l og i cal t o discuss the detailed 

'J f:: oects of this subject in ant i c i pation cf the outc ome of the negotiations in the 

:Sig~1t een-Nat i cn Ccr_!lmittee on 2Jisarmament, which iJas a t pres ent studying the 

criestion of disarrr.ament measures on the s ea - bed . With regard to the s_t a t ement of 

1~te re9res ent at ive of the USSR at the same meeting , his delegation had extreme 

::eservati ons as t o the meani ng the USSR repres ent1:1.t ive had sought to ascribe to 

t he phrase "peaceful purposes". The Cormnittee should not prejudice t he outcome 

of the disarmament negotiaticns in Geneva by accepting sweeping formulations. 

I . .. 
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The basic concept contained in item 4 was one of the major elements in 

General Assembly resolutions 2467 (XXIII) and 2340 (XXII), both of which his 

delegation had co-sponsored. The. United Kingdom had never interpreted the 

Convention on the continental Shelf or customary international law as permitting 

coastal States to extend the areas over which they had sovereign rights for the 

purposes of exploration and exploitation to the middle of the deep oceans; it 

was therefore a proposition of law, and not of pure fact, that there vas an 

area of the sea-bed and its subsoil which lay beyond the limits of national 

jurisdiction. The central concept in r elation to the legal status of that area 

was that cf non-appropriation by claim of sovereignty or by any other means. 

During the inter-sessional consultations, his delegation had suggested a fonnula 

which would resolve the problems that had arisen over such subsidiary questions 

as jurisdiction and exclusive rights; that formula had been supported by 

Trinidad and Tobago, Brazil, Malta and other delegations and general agreement 

on those points appeared to be at hand. It was a necessary corollary or~ the 

existence of the area and its status under existing international law that the 

exploration and exploitation of the natural r esources of the area should be 

regulated by an international regime which_, to be effective, should be 

established by an international agreement or agreements to which a great 

majority of States should be part i es . On the question of whether the words 

"exploration, use and exploitation" should apply to the area as a whole or only t= 

its r esourc es (A/AC. 138/sc . 1/4, · pa ra. 20 ), his delegation he ld that there was nc 

warra nt whatsoever f or giving the wi der inter9retation t o r esollltion 2467 (XXII I ) . 

The preamble and operative paragraph 2 (a) of part A of the resolution and the 

preamble and operative paragraph 1 of part C referred to the exploitation of the 

.!§_Sources of the area . He did not agree that ·the formulation contained in 

paragraph 2l of the informal drafting group 1 s report was derived from operative 

paragraph 2 (a ) of r esolution 2467 A (XXIII) sinc~although that sub-paragraph 

referred to the promotion of international co-operation in the exploration and 

use of the area, it referred to the exploitation of its r esource?. for the benefit 

of mankind. It would be unwise to jeopardize the large area of agreement on 

that question by entering into controversial questions as to the possible 

I . .. 
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extension of the international regime to other activities which might take place 

on the sea-bed. Finally, his delegation did not see how any international regime 

could be effective unless its precise geographical coverage was established in 
. . 

advance. It therefore supported the formulations contained in paragraphs 20 and 

22 of the informal drafting group 's report, with the inclusion in each case of the 

phrase 11 of the resources" and, in the latter formulation, the inclusion of the 

word 11 agreed11 and .the deletion of the word "legal". At the same time, there should 

be a reference to the establishment . of a bound9ry for the area in terms similar to 

those contained in paragraph 29, sub-paragraph (ii), (a ) or (b). He asked f or 

clarification of the remarks made by the representatives of Ceylon and India at 

the previous meeting concerning economic incentives ( paragraph 25, 
sub-paragraph (ii)). His delegation attached great importance to the inclusion 

of those elements in any international regime since unless investment was 

encouraged there would be no exploitation. The representative of Ceylon had 

ir:iplied , however, that the encouragement of investment was of secondary importance 

and the representative of India had sa i d that s uch encouragement should be phased 

cut. 

With regard to item 5, his delegation attached the highest importance to -the 

question of freedom bf scientific research. It was. clear that mankind I s knowledge 

cf the nature, configuration and characteristics of the sea-bed was limited . 

end that a substantial increase in such know l edge was essential to the effective 

end orderly exploitation of the resources of that area. The Committee therefore 

:-,e.d an urgent duty to promote all possible means of acquiring such know ledge and 

snould not allow its deliberations to create any new impediment to the freed om of 

scientific research. There was a grave danger that if the freedom of scientific 

research was qualified, it might be destroyed entirely. It was surprising that 

_-:1:;ates shciul d fear research operations, whether on the continental shelf or on the 

sea - bed, as an attempt by the nations concerned to further their own selfish 

:.r:terests or t,o establish prior rights to the exploitation of the resources of 

:::--.e a rea. There was a very clear distinction between pure scienti.fic research 

c:.. :-.-:.t ccmmercially oriented exploration and he doubted whether any delegat i on had 

.,, r,, :,·ht to ~aintain that the freedom of scientific research extended also to the - ~~o . 

::..::. tter . The two types of' investigation were already distinguished in the 

I . .. 
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Convention on the Continental She lf and it would be equally neces sa ry t o make this 

distinction in any international reg ime which mi g ht be es t a blished for the area 

beyond the limits of national jurisdiction. Like the repres entative of Ja pa n., he 

could not accept the proposition that existing international law- did not provide 

the proper framework for scientific research in the sea-bed and the subsoil 

thereof ; . those who wished to change the existing law must show clea rly why such 

such changes were required. Furthermore , any internat i ona l regime would have to 

contain a provision similar to that contained iri article 5 ( 1) of the Continental 

Shelf Conv ention under which exp l oration and exploitation activities wer·e not 

permitted to interfere with fundamental ocean ogra phic or other research und ertaken. 

with the intention of open publicat i on ; there should n ot, ho,-1ever, b e any provis i c:::. 

r equiring the consent ·of the coastal St ate in resp_~ct of any resea rch since in the 

case of the sea-bed beyond the limits of nationa l jurisd i ction there was by' 

definition no a~jacent State whose special interests had t o be taken into account . 

He proposed the following f ormulat i on for the Sub -C ommittee r s consideration: 

"There shall be n o restriction on the fr eedom of scientific research in or 

concerning the sea-bed and s ubsoil beyond the limits of national jurisd icticu~ 

n or .shall the exploration of this area and t he exploitat ion of its resources 

result in any interferenc e with funda mental oceanographic or other scientific 

research carried out with the intention of open publicat ion. Stat e s shall 

promote international co-operation i n the conduct of scientific research 

in or concerning this area, and shall take a ppr opr i ate meas ures to ensure 

the widest possible accessibility of the results of such sc i entific 

resea rch." 

For his delegation ' s views on t he ques tion of pollut i on (item 7), he · 

referred members to the r emarks made on that subject by the United Kingdom 

representa tive a t the 20th meet ing of the Economic and Techni ca l Sub -C ommitte e. 

He hoped the 
1
Sub-Committee rs report would embody a synthes:Ls of the view s 

expressed in the deba t e s and emphasize t hose items on whi ch agreement had been 

reached as well as those on which agreement was s till pend ing . 

Mi ss MARTIN-S.I\NE (France ), s peaking in connexi on ·w ith it em 5, sa i d that 

a t the present stage France did not have the t echnol ogi ca l and financial means 

/ ... 
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to undertake a vast prograrnme of economic exploitation of the sea-bed and the 

ocean floor. However, its r esearch laboratories were actively engaged in 

scientific exploration of the area. Her delegation therefore wi::;hcu. Lu c:xpress 

the interests of the research workers, namely that there should be the greatest 

:rossible freedom ·allowed in scientific exploration and research. 

Two points had been raised. The f irst concerned the importance of taking 

the legitfrna.te ueeds o:f the developing countries into account; the second related 

to the general pr0blem of guarantees under an international regime with regard 

to non-appropriation and the exclusion of sovereign rights. With regard to the 

first point, her delegation agreed that mention should be made of the fact that 

nll States had a duty to promote scientific research by the developing countries. 

As her delegation had said at the third s ession of the Ad 1-!9..£ Committee, such 

co-operation could take many forms such as training or the provision of equipment. 

However, in scientific researchit was difficult to draw the line between 

development and under-development since a young State wi~h limited material and 

financial resources might have scientific research workers whose abilities might 

benefit the more technologically advanced countries. Her delegation therefore 

preferred a broad formulation to cover all types of assistance. 

ivith regard to the s econd point, her delegation understood the concern ~f 

some delegations to obta in precise guarantees concerning the manner in which 

scientific r esearch was conducted l est it be used as a cover for a preliminary 

stage of economic exploitation. An appropriate formulation might, however, be 

found to allay their f ears without derogating f rom the freedom of scientif i~ 

r esearch - a formulation such as that contained in paragraph 26 (vi) of the 

informal drafti.ng group's report - but such a principle should be included under 

i t'::'::i 1. There had , in .fact, apparently been general agreement on a similar 

prindple contained in paragraph 5 (iii) and r epetition of a principle attenuated 

r ather than strengthened it. Her delegation was therefore not in favotx of 

::.n~ludi ng it under item 5. However, Fr ance appreciated the fact that States 

r:.ight wish to increase their scientific knowl edge and to ensur e that i:hP data 

r:0~;1pil2d was of a scientif ic nature. It therefore supported the idea that the 

r ' ,S1 Jlts of such research should be made accessible. • That might, however, give 

1.· J~ f'! to ,3/Jministr<:1tive and secr etarjal problems for l aboratori es, and ncientists 
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, should not be asked to bear the whole burden of ·automatically communicating all 

the data which they compiled. In paragraph 27 of the infonnal drafting group 1 s 

report, it was suggested that other elements might be stated as necessary 

consequences of the freedom of scientific research and the obligation to make 

the results of scientific research accessible might fall within that category. 

On the other hand, although her delegation was not opposed to the prior 

communication of research programmes, it did not consider it essential and 

.felt that to some extent it infringed on the freedom of scientific research. 

It should, however, be possible to find a satisfactory formula to cover that point. 

Under item 5; her delegation proposed the following formulation: 

"Scientific research sha.11 be free and without any discrimination. States 

shall promote international co-operation to that end and the results of 

scientific research shall be made accessible." 

In connexion with item 7, her delegation attached great importance to the 

question of pollution and, in the Inter-Governmental Maritime Consultative 

Organization, France had ·played an important role in deciding on a number of 

international instrwac11tG d.lc'signed to prevent pollution. 

The meeting rose at 1.12-PA· 

' \ 
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CONSIDERATION OF THE REPORT IF THE JNFORMAL DRAFTING GROUP (A/AC .138/sc. 1/4) 
(continued) 

Mr. DEBERGH (Belgium) said that the subject matter of item 4 had been 

excellently summarized by a distinguished contemporary oceanographer in the 

words: "Developing the ocean is a shared responsibility of all nations, with 

shared benefits for all". The Economic and Technical Sub-Committee had 

expressed the same idea in greater detail in the following passage from its 

interim report (A/Ac.138/sc.2/6, para. 33) : 

" ... for the development of the resources of the ocean floor new forms 

of international co-operation should ... provide not only for equality 

of opportunity fior developed and developing countrie~.7 but also for 

equality in the actual enjoyment and equitable sharing of benefits 

derived from the exploitation of the resources of the ocean floor." 

The report also recorded the view that, in the ease of the non-replaceable 

resources of the sea-bed, the international community would benefit from sharing 

with the operator the proceeds from the sale of his product, a process in which 

the special interests and needs of the developing countries would be taken into 

account. It was such considerations that had induced his delegation to suggest 

during the informal consultations a formula to the effect that the regime 

applicable to the resources of the sea-bed should be established a_s early as 

possible in one or more international arrangements, in the form of treaties, 

conventions or other instruments. 

His delegation, like those of Japan and the United King~om, believed that 

operative parag;aph 2 (a) of resolution 2367 A (XXIII) made a clear distinction 

between the principles and norms for promoting international co-operation and the 
11 regime 11

, the purpose of which was to ensure the exploitation of the resources fer 

the benefit of all mankind. The Sub-Committee's submissions on the regime 

should merely be a set of principles and norms for regulating 

activities in the area and should not include detailed provisions for the 

administrative structure of any future international machinery. ~he Belgian. 

del~ga:t.icn would hesitate to subscribe to the vie~ that an authority was essential 

for eiving effect to the regime. If there were any justification for 

establishing an agency representative or tr.e international community, it was 

rather that the reseurces •f the sea-ped were now coming to be regarded 

i 
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as common property. The most important requirement for the proposed regime was, 

in his delegation 1s opinion, that it should satisfy the economic and other 

requirements which would enable it to meet the interests of humanity as a whole, 

and not merely be confined to distributing the profits from the exploitation 

and use of the resources of the area. 

His delegation agreed, first, with the definition of the general purpose 

vf the regime, as given in paragraph 24 of the report of the informal drafting 

group. 

Of the elements suggested for inclusion in the regime (paragraph 25), he 

supported elements (i) (c) and (ii) (b) and (c). Element (iii) (a) however, 

implied that an authority would be essential for the implementation of the 

regime. As his delegation did not hold that view, it would prefer 

element (iii) (b). 

Element (iv), as it stood, merely begged the question and might with 

advantage be _replaced by the following: "Take into account the international 

community 1s desire t0 add to the existing inventory •f minerals and not to waste 

non-renewable resources". 

Elements (v) and (vi), on the other hand, were inappropriate in a descriptic..,n 

of the proposed regime, since they concerned matters to be dealt with in another, 

and wider, context of international relations. His delegation would prefer to 

consider them under item 6 of the Committee 1s programme of work. 

It had no special comment to make on elements (vii) and (viii). 

In considering freedom of scientific research and exploration, the subject 
/ 

of item 5, both Sub-Committees had been confronted with the problems of 

distinguishing between pure scientific research and the type of exploration which 

was one phase of the economic process culminating in exploitation. The word 

"exploration", in fact, was legitimately used to describe two types of activity 

,;hich differed· only in their aims, not in the methods employed. It should be 

corne in mind, however, that pure scientific exploration very often had an 

~conomic "spin-9ff". His delegation believed that all members of the 

Sub-Committee would agree on the following criteria: scientific research proper 

was characterized by the disinterested nature of its operations, whereas 

exploration for the purpose of locating deposits of potential economic value was 

I . .. 



A/Ac.138/sc.1/sR.19 -100-

(Mr. Debergh. Belgium) 

designed to produce immediate commercial benefits and was in fact a first stage 

in the exploitation of the resources. His delegation believed that exploration 

of the second type should be regulated by the regime under discussion. Naturally, 

as it had a commercial purpose, its results would be suppressed for reasons of 

industrial secrecy and in order to avoid competition. In scientific oceanography, 

however, co-operation had already become the rule. 

The inclusion of a third criterion to the effect that scientific programmes 

should be published in advance and their results made generally accessible as 

early as possible should thus make it possible to guarantee the traditional 

freedom of scientific research proper. That was not a new idea, since the 

Economic and Technical Sub-Committee had also stated in paragraph 59 of its 

interim report that: 11 'Ihe results of research in the areas of the sea-bed ... 

should be freely accessible to all. ... It appears feasible to reconcile this 

principle with the proposition that prospectors be given exclusive rights to 

explore an area for a specified period". The very idea of "exclusive rights of' 

exploration" would obviously be contrary to the principle of the freedom of 

scientific research, if the proposed criteria were not accepted. 

On the other hand, once those criteria had been established, there did not 

seem to be any need to state that scienti-fic research should not be used as a 

basis for claiming rights of exploitation. If that principle were ~ncluded, it 

would suggest that the authors of the declaraticn had not made any distinction 

between research proper and commercial exploration; and that would seem to imply 

that right of ex~loitation did not necessarily have to be established within the 

framework of the proposed regime. It should be noted that the obligations thus 

imposed on the scientific community were far less onerous than those imposed 

under article 5 (8) of the Convention on the Continental Shelf. 

The question of the limits of the Continental Shelf inevitably had to be 

considered in any discussion of freedom of research and exploration on the 

sea-bed. · The very fact that such research was or would in the near future be 

possible at any depth in,;alidated the criterion of exploitability laid down by 

the Geneva Convention. Since each coastal State could adopt its own interpretation 

of the term, the le.ck of a precise definition of the limits of the continental 

I .. . 
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shelf therefore constituted a far more serious obstacle to the exercise of 

freedom of scientific research than the minor inconveniences which might arise 

from the rule his delegation had suggested~ a rule which was in fact - recognized 

already in practice, particularly in the context o.f international scientific 

co-operation, which was the special concern of IOC and was to be intensified 

under the long-Term Programme and the arrangements for the decade. 

Mr. NJENGA '(Kenya) said that his delegation considered element (i) _of 

item 1 to be the cardinal proposition from which all the other elements flowed and 

from ~hich legal norms for equitable and just exploration, use and exploitation 

of the area would or should emanate. It was the Sub-Committee's duty not to 

dismiss the concept as vague a~d unarticulated but to work out the legal 

principles and norms to regulate interrelations in the new frontiers of inner 

space. Elements (ii) and (iv) served merely to elaborate what was meant by common 

heritage. In that connexion, his delegation preferred the formulation of 

element (iv) to that of element (iii). Moreover, it understood that the intent of 

element (v) was to prohibit the acquisition of property otherwise than through 

internationally agreed channels and procedures. Elements (vi) and (viii) were, 

again, derived from the concept of common heritage. The remaining formulation, 

element (vii), expressed what his delegation considered to be an essential 

component of the legal status of the area; different international rules applied 

ar.d different interests prevailed in the superjacent waters and air space above 

them and such rules and interests were only indirectly relevant to the area of 

the zea-bed and ocean floor beyond national jurisdiction. 

In considering item 2 it should be borne in mind that the area with which 

the Committ·ee was concerned was a largely uncharted sphere in international 

relations. That being so, it would be idle to expect existing international law 

to deal with the area. Until recently no State had been actively engaged in the 

area and accordingly no conflicts of interest had arisen requiring the formulation 

of ~ew international law. The Charter of the United Nations and such international 

treaty provisions as those relating to freedom of navigation, fisheries and the 

laying of submarine cables would, of course, continue to apply in so far as they 

were relevant. Nevertheless, because they were necessarily inadequate, his 

delegation wished to submit that the following formulation would better convey the 

correct position: 
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"All activities in this area shall be carried out in accordance with the 

principles of this declaration as well as the legal principles and norms to 

be internationally agreed, but in such a maLner as not to conflict with the 

existing principles of international law, including the Charter of the 

Urii ted Nations. 11 

His delegation would have no difficulty in accepting for item 3 a formulation 

which would exclude all military activities and all military uses frcm as wide as 

possible an area of the sea-bed and ocean floor. His delegation found much merit 

in the suggestion that the area to be covered by the prohibition should be that 

beyond a coastal strip the width of which would be agreed at an international 

conference. The aim should be to formulate a treaty on those matters as soon as 

possible. In any event a detailed account of the proceedings of the Eighteen

Nation Disarmament Com.~ittee should be considered in any such negotiations. 

His delegation associated itself with the view that item 4 represented the 

most important aspect of the Sub-Committee's deliberations. It held that the 

scope of the item covered all activities in the area and not merely the 

distribution of its ~esources; the concept of common heritage implied that all 

nations - large and small, developed and developing, coastal and land-locked -

should be associated with all phases of the exploration, exploitation and use of 

the resources of the sea-bed. Moreover) it was vital that a substantial portion 

of the resources should be allocated to the developing countries. 

His delegation accepted, however, that there woufd be a need, at least in the 

initial stages, to provide economic incentives to entrepreneurs operating in the 

area. The granting of such incentives would, of course, have to be balanced 

against the legitimate claims of the developing countries, and other problems, 

such as the interests of the coastal States and the economic interests of States 

whose livelihood might be jeopardized by competition from the resources of this 

area, had to be taken into account. No registry for claims could achieve those 

aims; the competing interests could be harmonized only by establishing strong 

international machinery with powers to licence and control activities in the 

area, to allocate the resources between entrepreneurs and developing countries 

and to promote international co-operation. There was no reason why such machinery 

should not eventually be given responsibility for actual exploration and 

exploitation o:f the resources, either alone or in co-operation with other agencies. 

I 
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Mr. STEVE}J_§_O.N (United States of America), explaining bis Government's 

interpretation of item 3 of the report, said that the test of whether an activity 

was "peaceful" was whether it was consistent with the United Nations Charter and 

other international law obligations. Accordingly not all military activities 

were precluded b~ a reservation exclusively for peaceful purposes. 

With r espect to item 5, his Government considered scientific research to be 

the key to incre~sing knowledge of the sea-bed and felt that it was essential 

to promote international co-operation in the field. Scientific research already 

enjoyed a special place in the law of the sea. Although it was n~t explicitly 

mentioned in article 2 of the Convention on the High Seas, the International Law 

Commission, in its 1956 report containing the draft articles on the law of the 

sea, had specifically noted that the freedom to undertake scientific research was 

one of the freedoms of the high seas. With that legal foundation in mind, his 

delegation supported the inclusion of element (i). The phrase "for peaceful 

purposes", which concerned matters considered under item 3, should not be included. 

A provision ruling out interference with scientific research carried out with the 
/ 

intention of open publication, as was suggested by the second half of element (i), 

nerited inclusion. Such a provision would be analogous to article 5, paragraph 1, 

of the Convention on the Continental Shelf. 

While the timely dissemination of plans for and results of scientific 

programmes was clearly desirable, freedom to conduct scientific research existed 

as a matter of principle _and not as a conditional right. His delegation was 

therefore strongly opposed to the third approach suggested in paragraph 27,and 

favoured the first approach. With respect to element (iv), international 

co-operation in scientific research could take many forms, and care should be 

te.ken not to select one or two to the exclusion of others. The important point 

i;as that scientists of different States - developed and developing alike 

ce encouraged to conduct co-operative scientific activities. 

should 

Elements (ii), (iii) and (v) must be considered together. In some States 

all oceanographic activites were conducted under a national scientific programme, 

while that was not the case in other States. In the United States, oceanographic 

activities were conducted by private universities and institutions as well as by 

•miversities and institutions supported by the individual States. While his 
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delegation would favour principles providing for timely dissemination of plans 

for and results of national scientific programmes, his ceuntry had a long 

tradition of independence in the case of research by private institutions and it 

believed that the statement of principles should do no more than provide that 

States should encourage their nationals to follow similar practices. The 

international scientific community, and particularly the oceanographic community, 

had a highly developed system for disseminating information peculiarly suited 

to its particular needs. Neither the precise method nor the precise time for 

such dissemination should be tampered with, and the Sub-Committee should limit 

itself to a general statement of principle. 

There .appeared to be general agreement on the inclusion ef at least the 

first three elements of items 6 and 7, although there were doubtless differences 

of opinion regarding the precise language in which they should be expressed and 

regarding the propriety of listing the particular harmful effects in element (iii) 

or the language of that element. 

His delegation also favoured the inclusion of element (iv)~ 

The question of liability (element (vii)) was very complex. After cue 

consideration the Sub-Committee might wish to refer to the question only in the 

enumeration of the general features of the future regime, recognizing that in the 

mean time the general principles of international law regarding .liability would 

of course be applicable. 

The provisions of items 6 and 7 should not be overburdened with detail. For 

example, with respect to element (x), while the elaboration of a procedure such as 

that specified in the statement of principles introduced by the United States the 

previous year would be useful, his delegation was prepared to consider the views 

of delegations preferring a less detailed statement. 

As for items 8 and 9, element (i) should be included in any statement of 

principles, as it represented the legal foundation upon which the entire statemen~ 

rested, The statement should also include a principle regarding the establishment 

of an internationally agreed precise boundary for the area beyond the limits 

of national jurisdiction, as was implied in element (ii). That principle would 

reflect no conclusion regarding the location of the boundary and should state th~~ 

the exploitation or other use of any portion of the area prior to the establishme~~ 
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of the boundary would not prejudice its eventual location. The foundation would 

thus be laid for careful international consideration of a precise boundary. 

With respect to elements (iii) and (iv), his delegation questioned the 

appropriateness of including provisions regarding State responsibility and 

enforcement in a statement of general principles and feared that consideration 

of their full implications for individual States could substantially delay the 

achievement of general agreement. 

Mr. CABRAL DE MELLO (Brazil) said that his delegation had no doubt about 

the paramount importance of increasing scientific knowledge of the marine 

environment. Al1 measures designed to serve that end and to promote the widest 

possible dissemination of information, having due regard for the needs of 

developing countries, deserved special consideration by international 

organizations. Nevertheless, scientific knowledge also meant power, and it was 

logical that States should claim some reasonable limitation to the unqualified · 

affirmation of the principle of the freedom of scientific research - the results 

of which_were potentially applicable to economic, military, political and other 

ends. Even the results of purely scientific research, in whatever area it was 

conducted, could have significant implications for the security and economic / 
I 

development of coastal States. 

He fully agreed.with the Argentine view that there was no difference in 

concept between research and exploration and that the consent of the coastal State 

must be ~btained for any research into the continental shelf. Brazilian 

legislation governing research and exploration on the continental shelf and in 

territorial and internal waters made r.o distinction between the two types of 

activity. With regard to the conduct of research in areas under its jurisdiction, 

his Government considered it essential to safeguard its right to priority and, 

in some cases, exclusivity. As the marine environment constituted a whole, 

coastal States should have some voice with regard to research in areas of the 

sea-bed adjacent to zones under their national jurisdiction. If they did not, 

research on the sea-bed could become a pretext· for research on the continental 

shelf, in disregard of article 5 of the . Geneva Convention. Paragraph 58 of the 

interim report of the Economic and Technical Sub-Committee (A/Ac.138/sc.2/6) 
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referred only to pure scientific research and clearly recognized that other uses 

of the high seas and the continental shelf might sometimes require limitations 

to the general principle of freedom of scientific research. None welcomed such 

limitations but, given current political and economic realities, there was a 

clear need for them. The Sub-Committee should eventually proceed to a broad 

discussion of the economic, political and security aspects _of the principle of 

freedom of research, while the study of the scientific aspects should be left to 

the Intergovernmental Oceanographic Commission. 

The marine environment should be open without discrimination to scientific 

research for peaceful purposes. States should promote international co-operation 

in such research to facilitate the participation of nationals of different States 

in common research programmes, to disseminate its results to all as swiftly 

as possible and to strengthen the research capabilities of the developing 

• countries, with prior communication of research programmes. Scientific research 

did not imply any right of exploitation. 

Mr. HASAN (Pakistan) said that, despite the difficulties inherent in the 

preparation of a declaration of legal principles and despite the divergent 

interpretations of various concepts, his delegation felt that the spirit of 

g6odwill and co-operation which had characterized the Sub-Committee's deliberation 

would enable it to achieve the desired goals. 

His delegation believed that it was essential that the sea-bed and the ocean 

floor beyond the limits of national jurisdiction should be considered to be the 

common heritage of mankind (item 1 (i)). 

Elements (ii) to (v) overlapped to some extent. His delegation fully 

subscribed to the concept in element (ii). Because of the divergent views 

expressed concerning it, element (iv) should be revised. 

Element (vi) introduced an additional legal factor. It was necessary to 

clarify how States would participate in the · administration and regulation of the 

activities in the area under consideration. The element should be drafted so as 

to provide that all States would have the right to participate in the 

administration and regulation of the activities in the are~ and were entitled to 

the benefits obtained from the. exploration, use and exploitation of the resources 

of the said area, and that no infringement of that right .. would be permissible 
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through any arrangement, national or international. Element (viii) should find 

a place in the proposed declaration. 

With respect to item 2, activities in the area should be undertaken in 

accordance with the generally accepted norms of international law and the Charter 

of the United Nations . However, it was unwise to formulate a declaration of legal 

principles in terms suggesting that it was based on expectation of a future 

arrangement which might or might not materialize. If reference were made to an 

international regime it should be specified that the regime should be under the 

aegis of the United 'Nations. 

His delegation supported the principle in item 3. It would comment on the 

f ormulation of the principle when there had been an opportunity to discuss in 

depth the implications of the prohibition of military activities in the area at 

the disarmament negotiations at Geneva.· 

Mr. SCIOLLA-LAGRANGE (Italy) said that his delegation had always 

supported the principle embodied in item 2 and believed that the norms and 

principles which the international community ~ight elaborate in respect of the 

exploration, use and exploitation of the area under discussion should be added to 

the existing body of international law. It therefore supported the formulation 

contained in paragraph 18, which should include the phrase "in due course", which 

was at present in parentheses. 

His delegation also supported the principle in item 3. However, it felt 

that the Committee sho\,lld await the results of the discussions of the Eighteen

ration Committee on Disarmament at Geneva before engaging in an exhaustive debate 
/ 

on the item. In so doing, it would be acting in accordance with operative 

paragraph 3 of General Assembly resolution 2467 A (XXIII). 

'I'he Italian delegation had always endorsed the principle in item 4. It agreed 

,Tith those who felt that the words "exploration, use and exploitation" should 

apply only to the resources of' the area. Effective norms of international law 

~lready governed the area itself and those norms should not be modified. 

Paragraph 25 of the report contained a number of specific norms which might 

-ce used to define the structure of the international regime, His delegation had 

~xpressed its views on the regime in the Economic and Technical Sub-Committee . 

~Tith respect to element (i), it was in favour of establishing royalties for the 
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benefit of the international community, in accordance with the concept reflected 

in sub-paragraph (b) of that element. His delegation also supported the inclusic::. 

of element (ii). 

With respect to element (iii), Italy believed that the international 

machinery should meet the following requirements: ( 1) it should be simple and 

effective; (2) its structure should not be too cumbersome or bureaucratic; and 

(3) it should provide a legal guarantee for titles to exploration and 

exploitation, guarantees of the stability of the relevant regulations and the 

means to establish equitable royalties for the benefit of the international 

community. lastly, it should establish reasonable standards of conduct to ensure 

that other maritime activities and interests were not harmed or endangered. 

With respect to item 5, his delegation was convinced that the success o:f 

activities in the area, to be carried out for peaceful purposes and in the 

interest of mankind, depended on full freedom of scientific research. It there:for= 

favoured those formulations in paragraph 26 which encouraged research, 

publication, accessibility and dissemination. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) recalled that his 

delegation had already stated its position ·on items 1 to 3, putting forward 

specific proposals. It shared the views of the many delegations which had urged 

that a legal regime should be established to regulate exploitation of the , 

resources of the area in question. He emphasized, further, that the absence of 

a precise definition of the boundaries of the sea-bed and ocean floor could prove 

a serious obstacle to the formulation of a declaration of legal principles and 
\ 

norms. Paragraph 25 of the report of the Informal Drafting Group indicated 

thirteen specific requirements for a regime. It was, however, apparent from 

statements made during the current debate that those requirements could hardly 

command general support at the present ·stage. The Sub-Committee should therefore 

concentrate on fulfilling the mandate given to it by the General Assembly in 

operative paragraph 2 (a) of resolution 2467 A (XXIII). The lack of economic ar.d 

technical information was such as to preclude the formulation of specific 

requirements for a regime at the present stage. The whole question was of such 
' 

moment that there was no rocm for improvisation. Furthermore, the interests of 

all States must be taken into account. 
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As to the question of international machinery, the Committee had done no 

~ore than hold an exchange of preliminary views on the report of the Secretary

General in doc~ent A/Ac.138/12. The structure, nature and functions of such 

~achinery had yet to be defined and clearly needed careful study. Furthermore, 

the substance of element (vi) of item 1 was also obliquely connected with the 

question of the establishment of international_machinery and there was no 

justification for its inclusion in a declaration of principles. Many delegations, 

including his own, regarded the establishment of international machinery~as a 

doubtful proposition. The questions of a regime and machinery were not 

necessarily inseparable. As the· contents •f ~~he General Assembly resolution 

2467 (XXIII) indicated, the existence of a distinction between regime and 

machinery had been established and accep_ted. The establishment of a l~gal 

regime did not necessarily presuppose establishment of any machinery. There 

could be a regime which contained no machinery. Among others, sub-paragraphs (i), 

(ii), {v) and {viii) of paragraph 25 also required very thorough study. 

His delegation, like that of the United Kingdom, believed that the future 

legal regime would take the form of an international agreement. It also felt 

that it should be described specifically as a "legal" regime. It was clear 

to all delegations that a regime for exploitation ~f the resources of this area 

would have to b~ evolved and that time was needed for a study of its 

requirements. His delegation therefore proposed the following formulation with 

regard to that regime: "Subsequently, a special legal regime regulating the 

exploitation of the resources of the sea-bed and ocean floor shall be worked 

out." -
His delegation 1s pcsition on item 5 had been stated at the Sub-Committee 1s 

nrevious session. The freedom of scientific research was an established norm 

of international law and a prerequisite for oceanographic research. It was the 

basis for broad international co-operation in the exploration of the sea-bed and 

ocean floor and for the-activities of the Intergovernmental Oceanographic 

Ccmmission. International co-operation in this field presupposed the co-ordination 

of efforts by individual States, the execution of joint research programmes, 

the exchange of the results of such research, assistance in developing' scientific 

cases and training of specialists. Affirmation of the principle of freedom of 
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scientific research, with a statement concerning the need to promote international 

co-operation in the fieldt would be of major importance to all who wished the 

weal th of the sea-bed to be at the service of mankind. After careful considera tic~. 

of paragraph 27 of the Drafting Group's report, his delegation proposed the 

following formulation : "The sea-bed and the ocean floor are open for ·scientific 

research and States shall promote international co-operation in the carrying out o f 

such research". His delegation did not consider that the freedom of scienti:fic 

research and exploration should be subject to any requirement such as the prior 

cow.munication of programmes of scientific research or the subsequent communicatior

of their results. Research programmes were, in any case, submitted to the 

Intergovernmental Oceanographic Commission and results disseminated to all States 

through existing channels. 

As to items 6 and 7, r.ew activities in new areas inevitably created legal 

problems since they had to be reconciled with so-called traditional types of 

activity. In the recent past , such problems had arisen wit:i. regard to activities 

on the continental shelf and had been resolved by the Geneva Convention of 1958. 

The approach taken in that Convention with regard to the reconciliation of 

traditional and new activities was of major importance in the present instance. 

The approach to the solution of the question of the national legislation of 

individual States was equally important . . The concern of States that their 

interests should be safeguarded was understandable and justified and his delegatio~ 

proposed the following formulation: uThe activities of States in connexion with 

the sea-bed shall not infringe recognized freedoms of the high seas and shall not 

interfere with navigation, fishing , scientific research or the safeguarding of the 

living resources of the seau. 

The specialized agencies, and IMCC in particular, were devoting considerable 

attention to the question of pollution. The elaboration .of a legal principle 

dealing with pollution would be a most significant step. His delegation proposed 

the following formulation which covered elements (iii), (iv) and (v) in 

paragraph 28: "Appropriate national and international measures shall be taken to 

ensure that activities carried out on the sea-bed do not cause pollution of the 

marine environment and other harmful effects, particularly radioactive 

contaminationu. With regard to element (ix) in paragraph 28, his delegation .. 
thought it premature to di scuss the right of coastal States to take appropriate 
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measures to protect their shores and coastal waters against pollution. In that 

connexion, he drew attention to operative paragraphs 2 and 3 of resolution 

2467 B (XXIII). 

Mr. ARORA (India) . said that his delegation regarded element (i) as the 

crux of the whole of item 6. It should properly be combined with element (viii) to 

form one basic guideline. It was most important that due consideration should be 

given to the rights of coastal States, which must have an opportunity to express 

their views on activities affecting them. As to element (ii}, it was generally 

recognized that there should be no unjustified interference with the freedoms 

mentioned in the Geneva Convention on the High Seas. The Sub-Committee should 

confine itself to those freedoms, stating that there should be no unwarranted 

infringement of them. Elements (iii) to (vi) could serve as guidelines in a 

declaration. Element (vii) was of major importance and should be mentioned under 

item 6. It could also be incorporated in a regime governing activities in the 

area. Furthermore, it would be as well to include some reference to liability 

under element (iii) of items 8 and 9. 

Element (ix) require further elaboration. The precise·'nature of the 

"appropriate measures" contemplated were obscure; nor was it clear whether they 

were to be applied within or without national jurisdiction. 

The meeting rose at 11.10 p.m. 
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(continued) 

Mr. BAZAN (Chile), referring to item 2, said that none of the 

formulations contained in paragraphs 14 and 18 of the report were fully accept a bl€ 

to his delegation because they were vague as to what norms of international lavv 

applied to the sea-bed. His delegation agreed that certain general principles of 

.international law, such as those relating to the use of force among States or tbe 

general principles of State responsibility, were applicable and would be so whet he.1 

or not they were specifically referred to in the declaration. 

A dist incticn must be made between the norms which were applicable in the 

area, such as those to which he had referred, and the norms applicable to 

activities in the area, which had yet to be elaborated. Since there was no 

instrument of international law specifically regulating activities in the area~ 

with the exception of certain provisions relating to such matters as the laying of 

submarine cables and pipelines, it was misleading to state that II activities in th i~ 

area shall be carried out in accordance with international law11 • That formulation 

encouraged the mistaken view that, in the absence of relevant norms, activities in 

the area could be regulated under the norms relating to the freedoms of the high 

seas. The fact that international lew was mentioned first of the elements in the 

present formulation might be construed as indicating that international law should • 

take precedence over other norms. However, that was not the order of priority laid 

down in article 38 of the Statute of the International Court of Justice, which 

stated that the Court in deciding disputes concerning ·intern·ational law should 

apply first of all international conventions expressly recognized by the contesting 

States; secondly, international custom and finally, the general principles of law 

recognized by civilized nations. In his delegation's view, there was great danger 
•. 

in leaving open the possibility that States might interpret the formulation in 

question as authorizin g the extension of the principles of the freedoms of the high 

seas to the sea-bed. The norms to regulate activities in the area should be stated 

in the order in which they would apply, precedence being given to the principles of 

the declaration itself. In matters not covered by the declaration, the relevant 

general principles of international law would-clearly apply. His delegation 

accordingly proposed that the formulations contained in p·aragraphs 14 and 18 

should be replaced by the following: 
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"All activities in the area shall be regulated by the principles of this 

declaration and, with respect to matters for which no provision is made, by 

the general principles of international law . 11 

He did not consider it necessary, for the purposes of the formulation he 

proposed to refer to the future machinery to regulate exploration and exploitation 

in the area, since that subject would be dealt with in other principles. 

Similarly, the reference in the previous formulations to the Charter of the 

United Nations could be emitted since, apart from its purposes and principles, the 

Charter had little relevancy to activities in the area. Moreover, referer:: ·:.:e would 

be made in the declaration to those purposes and principles in connexion with the 

reservation of the area exclusively for peaceful purposes. 

The idea of reservin g the sea-bed and the ocean floor beyond the limits of 

national jurisdiction exclusively for peaceful purposes had the full ar::d -

unconditional support of the Chilean Government. However, it should be stated in 

th e declaration of principles in very general terms in order not to interfere in 

any way with the disarmament negotiations in Geneva. His delegation preferred a 

formulation such as that contained in sub-paragraph 19 (ii) (c). 

With regard to item 4, his delegation _preferred the formulation in 

paragraph 21 of the informal drafting group I s report . It was clear that the 

principle required the establishment of international machinery which, in his 

delegation's view , was well defined in the formulation in paragraph 23. Any 

further provisions to be elaborated should be considered in conjunction with the 

Secretary-General's report on the question of establishing international machinery 

(A/AC.138/12 and Add.l), which the Sub-Committee had not yet had time to consider. 

Vrr. SCHRAM (Iceland), speaking in ccnnexion with i tern 7, said that the 

question of pollution of the marine environment was one of the most i mportant the 

Sub-Committee had to consider. In the Ad Hoc Committee some delegations had 

originally felt that the question was outside tha t Committee's terms of reference, 
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but it had adopted a resolution which had subsequently formed the basis of 

General Assembly resolution 2467 B (XXIII). The note by the Secretary-General 

(A/ AC.138/13), submitted pursuant to operative paragraph 4 of that re solution, 

gave an account of the work already undertaken and of a meeting of the various 

United Nations agencies concerned. The joint group of experts en the scientific 

aspects of riarine pollution had also discussed the question in March 1969 and was 

preparing reports on various aspects of the problem. The Inter-Governmental 

Maritime Consultative Organization, which was the United Nations organization best 

qualified to deal with control of pollution in the whole marine environment, had 

also done valuable work on the problem, as could be seen from its note to the 

Committee (A/ AC .. 138/15). For scme years, IMCO had been dealing with the problem 

• of oil pollution from ships and its Maritime Safety Committee had now instructed 

its Sub-Committee en Marine Pollution to study the problems raised in 

resolution 2467 B (XXIII) and to make proposals for the prevention and control 

of pollution of the sea, land and air by ships, vessels and other equipment 

operating in the marine environment. The work on pollution control in the marine 

environment was therefore already being undertaken, and the Committee's immediate 

task was to attempt to produce a generally_acceptable formulation of principles 

on the question for incorporation in a declaration of general principles. 

Apart from the 1954 International Convention for the Prevention of Pollution 

of the Sea by Oil, there were no international treaties or international legal 

obligations concerning the duty of States to refrain from pollution of the 

marine environment and that situation should be remedied. 

His delegation was in general agreement with the elements contained in 

sub-paragraphs (iii), (iv) and (ix) of paragraph 28 of the informal drafting 

group's report, but felt that they could be combined. It was important to 

emphasize that appropriate safeguards _should be adopted against the dangers of 

pollution arising from the exploration and exploitation of the resources of the 

sea-bed and ocean floor and against other harmful effects on the marine 

environment, in particular on the living resources found there, and that coastal 

States should be granted the necessary rights to take appropriate · measures for the 

protection of living and other resources in their coastal areas where pollution 

detrimental to _those resources had occurred or was imminent. A formulation along 
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those lines would meet the requirements of the situation. It was essential to 

include a stipulation concerning the defensive rights of coastal S~ates; States 
1 

would undoubtedly consider it a right of self-defence to take action beyond their 

shores in cases of grave threats of pollution and such a right should be defined 

and recognized by the international community. Pollution control must be one of 

the major objectives of any future international regime for the sea-bed and ocean 

floor. 

On the question of liability, the Sub-Committee's report should emphasize that 

damage to the marine environment caused by activities in the area should entail 

liability and that States were responsible for the activities of their nationals. 

He hoped that the wide measure of agreement reached on item 7 would be 

reflected in the Sub-Committee's report and thereby establish the basis for the 

adoption of a general principle on the subject. 

Mr. ODA (Japan) said that he first wished to clarify his delegation's 

position with regard to the three approaches to the question of freedom of 

scientific research and exploration mentioned in paragraph 27 of the informal 

drafting group's report. His delegation preferred the first approach since the 

freedom of scientific research was an unconditional freedom to be enjoyed by any 

nation on the high seas. In order to promote international co-operation in 

improving knowledge of the marin~ environment, all nations might be encouraged to 

make the results of their scientific research accessible to all interested nations, 

but the question of free access to the results of scientific research was a 

different matter from the freedom df. scientific research in the marine environment. 

With regard to items 6 to 9, activities in connexion with the explorRtion and 

exploitation of the submarine mineral resources of the sea-bed and ocean floor 

beyond the limits of national jurisdiction were subject to the rules and regulations 

governing the uses of the superjacent waters of the high seas. In his de legation's 

view, rr.oreover, in any us.e of the water column of the high seas reasonable regard 

should be paid to any other legitimate interests of States in that area. There 

should be no impediment to navigation and fishing, no undue interference with the 

laying and maintenance of submarine cables and pipelines and no damage to animal 

and plant life in the marine environment as a result of pollution by oil leaking 

from an installation on the sea-bed for exploration or· exploitation or seismic 
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investigation. Article 2 of the Convention on the High Seas provided that the 

freedoms comprised in the freedom of the high seas sho uld be exercised with 

reasonable re gard to the interests of other States in their exercise of the freedom 

of the high seas. According to article 5 of the Convention on the Continental 

She lf, on the other hand, exploration and exploitation must not result in any 

unjustifiable interference with navigation, fishing or the conservation of the 

living resources of the sea. Those concepts appeared to be reflected in 

elements (i) and (ii) of paragraph 28 of the informal draftin g group's report and 

he reserved the right to state a preference between the two at a later stage. He 

assumed tha.t element ( i) was intended to mean that the exploration and exploitation 

of the resources of the area should be carried out o nly with reasonable re gard for 

the interests of all States in their exercise of the freedom of the high seas. 

His de le gation was prepared to support· the underlying thought in element (iii)., 

but thought that articles 24 and 25 of the Convention on the High Seas were worth 

considering in that respect. Harmful effects upon the marine environment as a 

result of pollution or contamination of the sea waters were not easy to estimate. 

However, his delegation had no difficulty in accepting the idea that other 

l egit ima.te uses o f the high seas should be properly protected from any contamination 

or pollution resulting from the exploration and exploitation of the submarine 

mineral resources j_n the area. beyond national jurisdiction. 

With regard to element ( v), although safety measures might ·be suggested o n the 

int,<=rnational level and some uniform standards for national .safety measures might 

be desirable, it was a mntter for the domestic authorities to deal with. In that 

connexion he drew attention t o artic le 10 of the Convention on the High Seas. 

His de legation questioned the need to include the idea contained in 

element (vi) in the declaration of legal principles. It appeared to have been 

borrowed from the legal principles governing outer space. But, whereas outer space 

had until recently not been governed by any legal regime, there were already 

re gulations relating to mi 2hap , distre2s or dange r occurring in the course of the 

exploration and exploitation of submarine mineral resources in the area of the high 

seas superjacent to the sea-bed and ocean floor beyond the Emits of national 

jurisdiction. Article 12 of the Convention on the High Seas, for instance, could 

c..pply. Ac t ivities in o uter space had so far · been carried out by astronauts, ·who 
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were respected as envoys of mankind, but that was not so in the case of the 

exploration and exploitation of the o cean floor. Although that area sho uld 

certainly be exploited for the benefit of all mankind , the incentive to invest 

capital-in it aro se from the demand of each nation or enterprise t o benefit from 

the exploit~tion of its resources. 

His dele gation found element (vii) acceptable witho ut the phrase in 

parentheses. The question of whether a State was liable for dama ges caused by the 

activities of private enterprises incorporated in that State or those of its 

nationals, or only for damage caused by activities carried out with its 

authorization was, however, a very complex legal prohlem which , required further 

careful study in connexion with the question of international machinery. 

It was no t clear whether element (viii) was intended to give a specific State 

special interests in the exploration and exploitation o f the reso urces of the 

sea-bed and ocean floor beyond the limits of national jurisdiction. There 

appeared to have been a wide measure of agreement on the basic principle tha t all 

natio ns had equal right of access to such resources and that they should be 

utilized for the benefit of all mankind and it would be incompatible with that 

principle to give coastal States the right to some preferential share of the 

benefits. He would like further clarification as to what kind of appropriate 

rr.easures were envisaged in element (ix). His delegation fully supported the idea 

that the marine environment should be protected from contamination resulting from 

the exploratio n and exploitation of the reso urces of the area, but felt that 

element (ix) might lead to unwarranted interference by a coastal State with 

exploration _and exploitation carried out beyond its national jurisdiction. 

With regard to elements (i) and (ii) in paragraph 9, he wished to reaffirm 
1 • 
. 1lS delegation's po sition as stated at the Sub-Committee I s 14th meeting concerning 

the existence of an area of the sea-bed and ocean floor beyond the limits of 

national jurisdiction and the definition of its boundary. He did not consider it 

appropriate t o include in element (ii) a specific reference to the Convention o n 

the Co ntinental Shelf since, although that Co nvention had become effective amo ng · 

sorr:e forty States, not all of its provisions nece'ssarily reflected the rule o f 

customary international law. 'I'hat point had been explicitly made in the recent 

,iu(igement on the North Sea Continental Shelf case delivered by the Internat ional 

Caurt of Justice. As he understood it, the International Court o f Justice he ld 
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that only the fundamental regime of the continental shelf had become a rule of 

customary law while . the details of the regime still remained to be discussed. His 

dele gatio n therefore preferred sub-paragraphs (a) and (b) of element (ii) to 

sub-paragraphs (c) and (d). 

Mr. Galindo Pohl (El Salvador) took the Chair. 

Mr. ENGO (Cameroon) said that, if the Committee failed to formulate 

concrete principles, that failure would be due largely to members' insistence upon 

stating firm positions. He felt that such terms as "this area" and "the sea-bed 

and o cean floor beyond the limits of national jurisdiction" could be included in a 

declaration of principles · without prejudice to their subsequent definition. At the 

present stage, the formulation in paragraph 29 (ii) (b) of the report would be 

suf ficien t . The argument that the concept of common heritage was new to 

international law was invalid. The world was witnessing · the formulation, 

codification and pro gressive development of international law and there were only 

a limited number of spheres in which anyone could say that generally accepted 

principles ex isted. Q,uite often, jurists of the so-called "old world" tended to 

l o se sight of the nature of modern international society, and the law which had 

evo lved from the experience of the "old world" did not necessarily receive the 

sanctio n of the younger nations which had recently achieved self-dete1~mination. 

It was part of the Cammi ttee 's task to spell out the legal content of a theory or 

concept as fundamental as "common heritage". International conflicts in the 

twentieth century had made everyone aware of the dangers of creating or permitting 

the e x istence of areas which might lead to further conflict or frustrate 

attainment o f t he i deals expressed in the Charter of. the United Nations. 

Declaratio ns and co nventions relating to various t opics, particularly the use of 

o uter space and the law of the high seas, obvio usly constituted proo f of the 

r e cognition of that danger. With the limited knowledge availab le, no scientist or 

politi cian co uld yet adequately tell the full ex tent of the possible dangers and 

treas ure s of the sea-bed. Exploration and exploitation of its natural reso urces 

f'o r the purpo s es of scientific, technolo gical and economic advancement, and the 

r es ulting co -o peration among States in that field were clear examples of the 

inexhaus tible advantages which could be derived from the area. Moreover, the 

spir j_t that had launched the programmes of the First and Second Development Decades 

had gi ve n birth to the ideas embodied in the notion of "common heritage" and there 
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was reason to hope that a definition would emerge as' the various aspects of the 

underlying principle unfolded. 

His Government continued to believe that an international regime must be 

established, with the sole aim of ensuring the welfare of mapkind and the 

equitable distribution of benefits in the interests of peace. Furthermore, the 

method of establishment must be such that no single nation or group of nations 

could· gain over-all c9ntro 1. 

His delegation supported the formulation contained in element (i) of item 1 

and hoped that it would be placed in the operative and not the preambular part of 

the declaration. There was some basis for separating the ideas contained in 

elements (ii) and (v), since the former dealt with national appropriation and the 

latter was con·cerned with persons who did not act on behalf of their State of 

origin. While he endorsed element (iii), he felt that it would be unrealistic to 

use the word "shall" in element (vi). Despite goodwill on their part, some States 

were not in a position at the present st~ge of their development to participate in 

the process of exploration and exploitation. However, the benefits. must accrue to 

all mankind, since it was essential,_in the pursuit of lasting peace, to attempt 

to bridge the dangerous gap between the rich and poor nations. He approved of 

element (vii) but wished to point out, in connexion with element (viii), that the 

problems attaching to the Anglo-Saxon concept of property rights, which had been 

referred to by the United States representa.ti ve at an earlier meeting, would not 

arise if all exploration and exploitation was conducted under the auspices of an 

international regime. Nothing should be done which would, either directly or 

indirectly, permit States to have any sovereignty, jurisdiction or rights 

whatsoever over the area. So far as item 3 was concerned, if-all nations 

r efrained from belligerency, defensive measures would be totally unnecessary. His 

delegation found item 4 acceptable, being of the . view that social and economic 

development were essential to world peace. At the same time, he would add that 

use of the resources must be for the benefit of all mankind and not only of the 

developing countries. 

I . .. 
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Mr. GORALCZYK (Poland) considered that a more systematic approach was 

required in dealing with some _of the problems of items 6 to 9• For example, the 

liability of States involved in the exploration, use and exploitation of the sea-bed 

and ocean floor and the subsoil thereof was dealt with in element (vii) of item 7 

(paragraph 28), while the closely related issue of State responsibility came 

under element (iii) of item 9 (paragraph 29). 
In his view, some of the formulations of i terns 6 to 9 were too detailed to be 

included'in any declaration of principles and could be considered at the second 

stage of the Ccmmi ttee I s work, when the time came to discuss legal norms. 

Furthermore, additional study was required on scme matters, such as the right of 
• I 

coastal States to take appropriate measures to protect their shores and coastal 

-waters against pollution occurring outside their national jurisdiction. 'The work 

of IMCO on similar problems, such as the prevention of oil pollution resulting 

from accidents to ships at sea, clearly reflected the complexity of that subject. 

It was also too -early to speak of such matters as procedures to be followed in the 

event of anticipation of possible harmful interference with other activities and 

th2 implementation of the principles of the declaration. 

His delegation was inclined to support the ideas underlying elements (i) to 

(vi) in paragraph 28, but was firmly convinced that the elimination of any 

unjustifiable interference in the exercise of the recognized freedoms of' the high 

seas was a sine gua non for the exploration and exploitation of the mineral 

resources of the sea-bed. He also attached partieular importance to the problem 

of appropriate safeguards against pollution which might arise from the exploitation 

and use of the area. 

w:.11ile he accepted the idea that damage must entail liability, be felt that 

the words in parenthesis in paragraph 28 (vii) certainly required further 

examination: since the formulation qualified the general idea of compensation o:f 

all damage suffered as a result of activities of eJ-.rploration and exploitation and 

·would prejudice the acceptance of liability based on the notion of fault. In his 
\ 

opinion, the Ccmmittee ,ms not in a position to take a final decision on the matter 

at that stage. Actually, objective liability, or. liability based on the notion of 

risk, might be more appropriate in that connexion. 

I ... 
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He agreed with the suggestion that the preamble to a declaration of principles 

should contain a statement regarding the existence of an area of the sea-bed and 

ocean floor beyond the limits of national jurisdiction. . Such a sta. tement should 

also confirm that the area could not be the subject of national appropriation and 

ttat the limits of national jurisdiction could not be extended beyond a reasonable 

distance from the coast or beyond a reasonable depth. That view had been 

recognized by the Ad Hoc Cammi ttee which, in its report (A/7230, p. 48), had 

stated that none of the members of the Legal Working Group had suggested that 

either international law or artiele 1 of the Convention on the Continental Shelf 

authorized the extension of limits for an indefinite distance into the deep ocean 

flcor. In addition, he considered that it was imperative to arrive at an early 

settlement of the ·question of an internationally agreed precise boundary of the 

con-;;inental shelf and of the area beyond national juri°sdiction, if the unreasonable 

extension of the jurisdiction of coastal States was to be prevented. 

Ivir. SCIOLIA-LAGPLHGE (Ital~,) said that he failed t.:J see how the Corc1re1itt.ee 

coulc: ignore the probleu cif ascertainine; whether an area of sea-bed and ocean fl0or 

beycnd national jurisdiction existed and, if so, where. Identification of the area 

under diseussion necessarily meant establishing the boundary between national 

jurisdiction and the area beyond such jurisdiction. The l958 Geneva Convention on 

the r.ontinental Shelf, although it reflected scme uncertainty as to the exact 

interpretation of the boundary, confirmed the principle of the delimitation of the 

continental shelf, which could in no case be confused with the oeean as a whole. 

In addition, any decision on the reservation of the area exclusively for 

peaceful purposes presupposed an evaluation of political, social and economic 

interests. Sueh an evaluation could not be undertaken without proper definition 

0f .. ,hat might be termed the 11territorial 11 application of the regime - scmething 

,,hicb would involve both demarcation of the boundaries and the settlement of 

sr,ecia.l questions such as those relating to internal and marginal seas. 

Mr. BODY (Australia.) said that the principle expressed in the title of 

itE:m 4 was acceptable to his delegation, which also favoured the establisJ:-i.ment of 

F-.r: international regime governing the exploitation of the resources of the area. 

'!:he subject of an international regime, however, required a great deal of further 

I ... 
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consideration, and it .would surely be premature for the Sub-Ccmmittee at the 

present stage to attempt the elaboration of ccmprehensive principles with respect 

to a regime, incorporating such detailed matters as those set forth in 

paragraph 25. His delegation would support the adoption of a principle stating 

simply that there should be agreed, as soon as practieable, an. international 

regime governing the exploitation of the resources of the area. Indeed, the 

Ccmmittee should concentrate its efforts in general on the adoption of a set of 

basic guidelines without going into too much detail or engaging in over-ambitious 

discussions. 

His delegation took the same view in relation to paragraph 5 (vi). It would 

be premature to adopt t~e formulation proposed in the first part of 

sub-paragraph (vi) without first considering in detail the nature of any 

internationai regime. His delegation could, however, accept the second part of 

trat formulation relating to participation in the benefits arising out of 

exploration and exploitation of the area. 

The principle of non-discrimination expressed in paragraph 5 (viii) was 

unexceptionable, but his delegation was not wedded to the specific wording of the 

present formulation. 

With regard to item 4, his delegation shared the view of those who maintained 

that a future regime should do no more than regulate exploration in the area and 

exploitation of its resources. In his opinion, no consensus could be obtained 

for the proposition that the scope of the international regime should extend to 

all activities conducted in the area. 

His delegation endorsed the principle of freedom of scientific research and 

exploration as expressed in item 5. While noting that others had stressed the nee6 

to avoid the impos ition of conditions that might disc ourag e s cientific __ research) 

Australia felt that in the best interests of the, inter~ati onal community; publicity 

shoulc7 be given to all oceanographic research programmes and that the results of 

such progra mmes should be accessible to all. That did not mean, however, that States 

or individuals should be placed under an obligation to publish the results of 

re search. 

I ... 
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His delegation supported the formulation of a principle dealing with 

pollution and other hazards, but reserved the right to speak further at a later 

date on the details of any such fonnulation and in particular on the complex 

question of liability. 

With regard to item 8, his delegation considered that the existence of an 

area beyond national jurisdiction should be stated as one of the basic principles 

and that a further principle referring to the need for boundary delimitation 

should be included. However, no definition of boundaries should be attempted by 

the Committee at the present stage. 

Miss ~.ARTlli-SANE (France) thought that the Sub-Committee had progressed 

in its work to the point where it could usefully consider tbe inclusion of certain 

general concepts in a preamble to the declaration of principles. Those general 

concepts would be a sort of summation of the purport of the declaration of 

principles but, because of their general nature, would not have the binding legal 

force of the principles enunciated in the operative part of the declaration. 

A first concept which might be appropriate in the preamble was that of the 

11 ccm.mon heritage of mankind 11 • A number of delegations had referred to the 

regrettable imprecision of that concept. Her delegation was willing to consider ' 

alternative formulations; in particular, it favoured the idea of referring to the 

area as "international public dcmain". Nevertheless, the expression "ccmmon 

heritage of mankind" would be acceptable to her delegation as a synthesis of the 

main principles of the declaration. 

Another idea which should be stated in the preamble, if national 

appropriation of the area was to be precluded, might be recognition of the 

existence of an area of the sea-bed and ocean floor beyond the limits of national 

jurisdiction, the precise boundaries of which would have to be determined. On 

that subject her delegation preferred the formulation set forth in 

r,aragre.ph 29 (d). She agreed with the representatives of the United Kingdom and 

Yugoslavia that the question of boundaries could not be settled. until the features 

of the international regime governing the area were agreed upon. 

While not 'yet in a position to express her Goverr1nent 1 s views on the question 

of State responsibility referred to in paragraph 29 (iii), she anticipated that . 

the formulation would prove acceptable since it recalled a similar provision in 

the Treaty on Outer Space. 

The meeting rose at 1.10 p.m. I 
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CONSIDERATION OF THE REFORT OF THE INFORMAL DRAFTING GROUP (A/Ac.138/sc.1/4) 
(continued) 

Mr. DEBERGH (Belgium) sai_d that, as a result of a misunderstanding, 

certain proposals made by his delegation at the seventeenth meeting had been 

reproduced in document A/Ac. 138/sc. 1/7, which had been circulated to members of the 

Sub-Committee as an official document. That had not been the intention of the 
, 

Belgian delegation which, _at the beginning of the present session, had expressed 

its agreement with the Chairman's remark that all the different draft statements 

introduced earlier had been rendered obsolete by the outcome of the informal 

consultations, which had made it possible to set forth points of agreement and 

disagreement in a ~ingle document. In the circumstances, his delegation believed 

it was wrong to introduce new :formulations.~hich might upset the delicate balance 

which had been achieved at the outcome of the informal consultations. It had 

always considered, and still considered, that nothing should be done which might 

crystallize the positions of different delegations and different groups on any 

ideas which represented a step backward :from the opinions expressed by the informal 

group, ~nd might therefore constitute an obstacle to further agreement. His 

delegation therefore wished the formulations in question to be given their proper 

status - namely, the status of informal suggestions like the proposals contained in 

document A/Ac.138/sc.1/4 and the many suggestions made by delegations during the 

present session. 

Mr. KOULAZHENKOV (Union of Soviet Socialist Republics) said that his 

·delegation_, after learning that the proposals of the Belgian delegation had been 

circulated as an official document, had requested that certain proposals made by 

the USSR during the discussion of the report of the informal drafting group should 

be disseminated in the same fashion. However, in view of the statement just made 
I 

by the representative of Belgium, he would now ask the Sub-Committee not to 

consider the document containing the USSR proposals (A/Ac.138/sc.1/8) as an 
\ 

official docmnent. His delegation favoured the approach adopted by the informal 

drafting group, namely, that all suggested formulations should be regarded as 

informal in the interes~s of expediting agreement. 

The CHAIRMAN took note of the statements made by the representatives of 

Belgium and the Soviet Union and said that the Committee would consider the 

documents in question to be unofficial. 

I ... 
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]'1r. KOSTOV (Bulgaria) expressed appreciation to the representatives of 

Belgium and the USSR for the spirit of co-operation and understanding they had 

shown. 

Mr. HARGROVE (United States of America.) said that he, too, was grateful 

to Belgium and. the USSR for the co-operative and helpful position they had taken 

in relation to their proposed formulations. The procedure the Committee had 

agreed on, namely, to base its discussions on the report of the informal drafting 

group, had enabled it to make good progress and should not be abandoned. His own ,, 

delegation would also .like to make some informal suggestions which, ·however , would 

not represent an exhaustive presentation of the United States position on all·the 

elements coming under every item in the report , although their content would be 

readily understandable to those who had followed the_ statements of his delegation 

in the deba,te. 

First_, he proposed the following formulations f'or item 1. Element (i) : "There 

is an area of the sea-bed and ocean floor and the subsoil thereof, underlying the 

high seas, which is beyond the limits of national jurisdiction". Elements (ii) and • 

(iii): "No part of this area shall be subject to national appropriation by claim 

of sovereignty, by means of -use or occupation, or by any other means." 

Element (viii): "'I'his area shall be f ree for exploration and use by all States 

on a basis of equality and in a ccordance with international law. 11 

Next he proposed that item 2 should read: 1'Activities in ,t his area shall be 

cond-ucted in accordance with international law, including the Char ter of the 

United Nations, and in the interests .of maintaining international peace and security 

and promoting international co-operation, scientific knowledge and economic 

development. 11 

For item 4, on the subject of the establishment of a regime, his proposed 

formulation was: 11There shall be established, as soon as practicable, an 

internationally agreed regime governing exploration and exploitation of the 

resources of this area." ; for item 4, element (viii): u'l:'he regime shall provide 

clue protect:ion for the integrity of investments in exploitation of this area 

undertaten prior to the establishment of its boundary.ft; and for item 5: "In order 

to further international co-operation in the ·scientific investigation of the deep 

ocean floor, States shall: (a) make timely dissemination of plans for and results 

I ... 
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of national scientific programmes concerning thi.s area; (b) encourage their 

nationals to follow similar pract:i.ces concerning dissemination of such information; 

(c) encourage co-operative scientific activity regarding this area by personnel of 

different States. 11 

Mr. ARORA (India) expressed appreciatfon for the statements made by the 

representatives of Belgium and the Soviet Union and said that his delegation 9 

notwithstanding the present unofficial nature of the documents in question, would 

give the formulations set forth in them the same consideration as it would have 

given to an official document. In his present statement, he wished to clarify 

India's position on certain items which had been discussed earlier 9 to express its 

views on certain proposals and to raise a few questions. 

With regard to item 1, his delegation wished to reiterate its firm belief 

that element (i) constituted the indispensable basis of any declaration of 

principles. He recalled that at the 15th meeting the representative of Malaysia 

had said that the simplest way to deal with the problem of legal status would be 

to vest control of the area in the United Nations (A/Ac.138/sc.1/sR .15 9 page 9). 
In his view, such a solution might not prove to be so simple as it seemed and might 

give rise to a number of complications. He would therefore appreciate further 

clarification of the very interesting ideas developed by the representative of 

Malaysia . He would also be grateful if the representative of Balaysia could 

explain how the four legal concepts to which he had referred in his statement could 

best be dealt with in a declaration of 1rinciples. 

Concerning elements (ii) to (v) of item 1, his delegation supported the 

formulation proposed by the representative of Brazil (A/Ac.138/sc.1/SR.16, page 5). 

It also accepted element (vi) with the modified wording proposed by the 

representative of Kuwait (A/Ac.138/sc.1/SR.16, page 5). 

-With regard to element (vii), his delegation endorsed the remarks made by the 

representative of Iceland _at the 14th meeting and would sui;1ort a formulation along 

the following lines : "Any freedoms laid down in the Convention on the High Seas 

shall apply to the sea- bed only so far as provided by the regime to be set up." 

Elements (vi) and (vii ) of item 1 should, in his view, properly be part of 

item 4. He quite agreed with the remG.rks made by the representative of Malta at 

the 18th meeting to the effect that the present wording of element (viii) j and 

particularly the reference to international law, could be dangerous. The p.resent 

/ ... 
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formulation~ implied that the freedoms of the high seas would apply to the sea-bed; 

consequently States would have free rein to explore and exploit the resources of 

the area before an international regime was established. 

In reference to item 2, his delegation was able to accept the proposal made 

by the representative of Delgim1 at the 17th meeting of the Sub- Committee 

(A/Ac.138/sc.l/sn.17, page 4) and the formulation proposed by the representative 

of I;Ial ta at the 18th meeting (A/ AC .138/sc . l/SR .18, page 4 L with the deletion of 

the phrase "as from the date of their adoption". 

Concerning item 4, his delegation had consistently maintained that the words 

"exploration, use and exploitation" applied to the area as a whole and not only to 

its resources. Consequently, the restrictive interpretation of paragraph 2 (a) of 

General Assembly resolution 2467 A (XXIII) put forward by the United Kingdom 

representative at the 18th meeting was unacceptable to his delegation, which 

maintained that it was impossible to consider the resource s in isolation from the 

area which contained them. 

On the question of international machinery, his·delegation endorsed the 

f ormulations set forth in paragraph 25, sub-paragraph (iii) (a) and (b) of the 

report. There .was still some confusion in his mind, however, as to the position 

of the United States representative on that question, and he would appreciate 

clarification. 

Paragraph 22 referred to the establishment of an_ "international (legal) 

regime" . In the view of his delegation , the word "legal" 'in that context meant 

simply that any regime to be established would be defined in legal terms and 

enshrined in an international agreement or agreements - having the force of law. 

Eis delegation, hov.:ever, did not attach importance to the j_nclusion ~f the word 

"legalrr and considered that the possibility of setting up an administrative 

authority or machinery was _definitely not excluded. 

In connexion with item 5, he felt that the words "for peaceful purposes" in 

element (i) should be retained. /1.t the Sub-Committee's 18th meeting, the 

representative of France had said that element (vi) was already covered under item 1 . 

and therefore need not be included under i t em 5. But although the right of 

sovereignt:v; might have been dealt with elsewhere the right of exploitation had not, 

and that at least should be mentioned in any formulation under item 5. Both 

suggestions mentioned in element (iv) were j_mportant in the view of hi s delegation 

and he wished to stress the importance of international co-operation. 1-ii th / ... 
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reference t o t·he United Kingdcm representative I s remarks a t th<2 18 th meeting 

concerning tbe question of pure scientific research and research for commercia l 

purposes , I ndia believed that c ertain criteria should be established to 

distinguish the two forms of research. 

Or,_ items 6 and 7, he sa id that element (vii ) was a very j_mportant provis i on • 

I t should be clearly stated that damage caused by activities in the a rea should 

entail liabili ty, otherwise States might conside r that they h2.d a :ri,:;ht to cause 

damage , which was clearl y not the case. His delegation would c onsider the 

possibility of de l eting the words in :parentheses since they might be coi:fusing. 

With regard to items 8 and 9, his delegation agreed with the foremlation fo:;_~ 

element (i), which should_ be included in an:v draft declaration since it provided 

the basis for the Committee 1 s work . 'The question of State r esponsib:i,lity 

( e leme.nt (iii)) was important in the same way as the question'of liability for 

damage in eleme nt (vii) unde r i tems 6 and. 7. The principl e of State 

responsibility had alTeady been accepted in the De clsration o:f l ega l Principles 

Governing the Activities of States in the Explo,ration and Use · of Outer Space and 

in art icle VI of' the Ti·eaty on Principles ·governj_ng such activities , a nd it ilas 

therefore difficult to understand why there should be any hesitation in accepting 

it in the pre sent instance . Wj.th regard to element (iv), since the Ui.1.i ted Nations 

wns competent to authoriz.e a. declaration, it shoul d also be c cmpetent to s e cure 

its observance and it vJ9,s therefo:ce of' s cme importa nce t.hat the declara tic1n 

should include some p r ovision c once rning the i mplementat i on of the principJ.c~ and 

object j.v2s of the dec l aration . 

iV.ir . EL HUSSEIN (Sudan) said that t he report of the foformal _ draft.inc 

group (A/Ac.138 / s c.1/~-) marked a step for\-Jard in the Sub - Ccmm.ittee 1 s work and 

p:tovided a useful basis for the formul at i on of spec:1.fi c lffinciples . In connE::(icn 

wj_th item 1, he said that his de l egation considered element (i) to be f undamental ., 

sinc e that p:c·;i.ncip l e should be the bas:Ls for any other l e,~a l princj_ples to 

be formulated " He fa iled to understand the argrn1ent tl:!at t.i:le concept of the 

c cmmon heritage of m2. nldnd ·was without 0ny specific l ega l content and he 

wondered ·whether tbat vie,-1 ·was based on existing rul es of international l aw • 

'.G1e legal status of the area beyond the l:i.rni ts of national .jurisdi ct i on was not 

certain under the exi sting rul es of internationa l law, and neither res null ius 

nor res ccmmunis appl:ied to that area . That did not mea n, hm1ever, that tbe 

/. 
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Cnmr:,jttP.e could · not propos~ n•·,1 conc~pts r-md id~s -which, through a. prcper legal 

process, could be giv~n legal r.ont~nt. Th .. ,. onc~pt of the ~orcmon heritage of 

mankind ·was at th~ pr~s-.nt stagP. ~ s meaningful as any otl1er principli:; and he 

hoped that it would s ubs~g_u"'ntly bf" givP,n l•gal r~l""ognition in a convention or a 

treaty._ He was pl~aso.d to ncte that cl~mrmt (ii), in paragraph 5,was acceptable 

to .<J ll delegations. While his delegation was in favour of the idea expressed in 

ele:nent (vi), it felt that it should bo. includ .... d und0.r . item 4. It also agre ed 

,lith the idea ~xpres s ed in 8lernent (vii), sine.a: the 1-.gal status of the sea-bed 

and .ocean floor and the subsoil ther~of beyond th~ limits of national 

jurisdictior, was different from that of the superjacr:mt vat~rs . The rules of 

international law applicable to the high ses s did not necessa rily apply to the . 

sea~bed, ;:ind th~ Committee's mandate · di.d not cover the Rrea of the high sPas . The 

only connexion between the two questions was the ne-ed to ~nsure that the rule s 

ap:plied to the SP.a-b~d and ocean floor did not affect exi s ting freedoms of the 
/ 

high seas . His delegation attached particular importance to element (viii), 

but considered that it could be included under item 4. 
His delegation endorsed the idea in item 2 . Although the exj.sting rule s 

o f international law had not dealt adeq_uat~ly with the area, future law 

conferences might well elaborate new rules to fill the existing gaps in the J.a-w 

of the sea . 

The question dealt with in item 3 was of great importance and it was 

essential to formulate a legal principle r egarding it. His delegation r:ct:.htecl 

that discussion of the i tern would in any way p1·ejudge or prejudice tile negoti tions 

in the Eighteen- Nation Committee on Disarma ment. On the contrary, the discussions 

in the t,rn Committees could u_s efully complement one another. He ·welcomed the 

s ubmi ssion by the USSR to the Eighteen.:.Nation Cornrni ttee on Disa;rn~ament of a draft 

treaty which could serve as a .basis for an international instrument to limj.t the 

use of nrrr::s on the SP-a-bed. 

With rP.gard to item 4, his delegation be.liF,ved that the word s '1explor~ti011, 

use n.nd ~xploitationtt should apply to the a r ~s; ,1s a whole and not cnly to its 

r~sources, and it favoured the forrnulaticn coi:taJned in para graph 21 of the 

informal working group ' s rBport. 

I 
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Mr. DEBERGH (Belgium) said that in 1956, in ~onnexion with artir.le 2 

of the Convention on the High Seas, the IntP,rnational Law Commission had 

stipulated that States should ri;:~frain from ciny act which might interfere with the 

use of the high seas by the nationals of other StatP.s. That principle should be 

taken into account in c:onns:xion -with item 6. Activiti~s on the SPn-bed we:ce tcund 

to ii::.frir.ge on fiEhir..g nr.d r.avit;.ntion, en the loying of cables nnd pipelines and 

on scientific research; moreover some conflict might arise among the different 

uses of the same vertical area of the sea. Article 5, paragraphs (1) and (6) 

of the Convention on the Cont inental Shelf had regulated the matter with regard 

to the continental shelf and similar - although not necessarily identical -

provisions should be included in the principles relating to the sea-bed and ocean 

floor beyond the limits of national jurisdiction. His delegation wa s therefore 

in agreement with .the ideas contained in elements (i) Ann (;;_) :in 1>a.1.a1;;rapn 2o 

of the informal drafting g roup 1 s report. During the unofficial con s ultations his 

delegaticn had submitted the following formulation, which referred to the 

obligations and rights, a~d also of their hntionals: 

nln undertaking activities concerned with the exploration and exploitation 

of the resources of the area, States and their nationals shall have 

ri=:asonable regard to the interests of o~her States and their nationalsn. 

In ccnnexion with ele~nent (ii), his delega tion had suggested the followin g 

formulation: 
11 They shall not interfere unjustifiably with the exercise of the frPedoms 

of the high seas, i:a rticularly in matters relating· to navigation, fi s hing, 

the laying and maintenance of cables and pipelines, and scientific researchn. 

Those two formulations were neither new nor original, and there mi ght be s ome 

difficulty in defining ,.i hat was meant by "reasonable" .and 11 unjustifiably" • 

Similar wording had, however, been used in article 2 of the Convention on the 

High Seas. In view of the possibility of conflict between the various uses of 

the sea, it was essential to make some :prevision to deal 1dth that question 

under international lm·i , and his delegation had therefore proposed the following 

fo rmula: 
11 The international regi me shall arrang~ for the accommodation of the various 

. cornrnerci.a l, scientific and other uses of the sea-b~d and ocea.n floor and of 

the ma rine ~nvironment", 

I . .. 



-l35- A/AC.l38/sc.l/SR.2l 

an idea which was reflected in element (vi) (paragraph 25) and , indirectly, in 

element (x) (paragraph 28). It was too early to define the implications of such 

an accommodation, but a certain priority would ~ndoubtedly have to be given, in one 

or another section, to one or another of the possible uses, after the advantages 

and disadvantages of the solution envisaged had been carefully weighed in the 

balance of the common interest. Conflicting interests would have to be reconciled, 

but the ancient rights of navigation and fishing would have to be respected as 

strictly as possible. 

With regard to item 7, since the Sub-Committee was concerned with defining 

principles it should confine itself to very general formulations including the 

ideas contained in elements (iii), (iv), (v), (vi) and (vii) of paragraph 28 . In 

connexion with element (viii), he doubted that there. was any need to grant special 

rights to coastal States which already had such rights in respect of the continental 

shelf. The idea expressed in element (ix) should be further defined in order to 

make it clear whether it referred to preventive or coercive measures with regard to 

nationals and ships of other States or simply to practical measures to combat the 

harmful effects. of pollution, such as those taken by France and the United 

ICingdom at the time of the Tor_;:_~ Canyon disaster. All the proposals made under 

items 6 and 7 were related to the general consideration that activities on the 

sea-bed entailed the international responsibility of the operating State. 

International responsibility was entailed whenever a State failed to show 

"reasonable regard" for the interests of other States or made "unjustifiable" use 

of the "freedoms of the high seas". The representative of Brazil had in that 

connexion proposed an interesting formulation which was contained in element (iii) , 

paragraph 29, and Which might gain from further definition. Provision should be 

made for cases in which exploration or exploitation was undertaken on behalf of one 

State by nationals of another~ and for international organizations; the formulation 

should take into account the fact that there were existing rules of international 

law gbverning the international responsibility of States for the activities of 

their nationals; and consideration should be given to the suggestion made by his 

delegation at the 17th meeting that non-governmental organizations and private 

individuals should only be allowed to explore and exploit the sea-bed and ocean 

floor with the authorization and under the constant supervision of a State or an 

international organization. 
I 
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In connexion with items 8 and 9~ he pointed out that the existence of an aree 

of the sea-bed and ocean floor beyond the limits of national , jurisdiction had 

become a fundamental axiom accepted by all delegations,. whether it was a fact or 

a proposition or a legal deduction. The recognition of the existence 'of such an 

area had some effect on lex ferenda since it would nrevent States from gradually ------·~---.. .... 

encroaching on parts of the area outside their jurisdiction ,. and it would be 

difficult to proclaim the existence of the area without defining its boundaries. 

As was stated in paragraph 4r:· of the report of the Legal Uorking _Group of the 

Ad Hoc Committee (A/7230),. the :fact that such an area . existed should be. err,pnasd:.z ed 

because of the broad interpretation of which article l of' the Convention on the 

Continental Shelf was susceptible. His delegation had suggested that all those 

points should be included in the preamble of the declaration of principles and the;y 

were in fact included in sub-paragraph (d) of element (ii) of paragraph 29,. which 

had orig inally been drafted as follows: 

11 (i) Considering that the Geneva Convention of 1958 has not sufficiently 

clearly defined the boundary of the continental shelf; 

11 (ii) Concerned that such a definition might be interpreted as leaving coastal .. 
States the latitude to extend their national jurisdiction over the 

sea-bed 1and ocean floor without any distance limi tationj 

"(iii) Believing that 9 in order to avoid such a broad interpretation , a precise 

limit should be established as soon as possible by international 

agreement; 11 • 

A preamble of that kindJ which would include all the formulations that were 

not of a mandatory nature and might also include the concept of "common heritageus 

or international public domain as the Tepresentative of France had called it,. 

would be in line with the proposals made during the discussion and would allay the 

fears of certain delegations - not including his own - that t he Committee would be 

go ing beyond its terms of reference if it were to deal with t he question of 

boundary. 

Nr.:_~Ar,JI«N ( Bulgaria) said that at the present stage of the 

Sub-Committee's wor::1:: it was concerned not with the elaboration of a code of 

specific norms but with defining some fundamental guidelines relating to a future 

regime for the exploration, use cmd exploitation of the sea-bed and ocean floor 

beyond the limits of national jurisdiction. At present priority should be given 

I . . -
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-not to the definition of all possible elements in an exhaustive list of legal 

tenets} but to the elaboration of general rules, although those rules should not 

consist of vague and inadequate formulations open to conflicting interpretations . 

The Sub-Cormni ttee should therefore confine itself to finding the most appropriate 

and acceptable formulations of such general principles. 

Item 4 in the inforrtial drafting group's report contained very relevant elements 

but some of them could be the sub,ject of a number of separate principles. In his 

delegation's view, the substance of the principle could vell be expressed in the 

follm-,ing formulation: 

"The e:x})loration, use and exploitation of the sea-bed and the ocean floor 

beyond the limits of national jurisdiction shall be carried out for the 

benefit and in the interests of mankind as a whole, irrespective of the 

geographical lQca tion of States, taking into account the needs and interests 

of .the developing countries." 

Otl"1er elements included under item 4 relating to the application of benefits or 

institutional and other matte rs, should11ot be included in that principle. The 

forrr.ulation contained in paragraph 22 and elements (i) and (ii) of paragraph 25, 

for instance, if included, should relate to separate principles. As for the 

,:1uestion of internationa l machinery,• his delegation had already pointed out in the 

Economic and Technical Sub-Committee that, before any decision was taken concerning 

its establishment, a thorough scientific, technical, economic, legal and political 

analysis and evaluation .would be needed. Although the future regime and its 

ins t itutional superstructure were closely connected, they need riot be decided upon 

e.t the same time. Item 5 covered two related but separate points: the freedom of 

scientific re search and the Question of international co-operation in scientific 

investi ;ation. The first was concerned with the freedom of action of t hose who 

un1ertool~ scientific research and exploration and their obligation to observe 

certain rules, while the second constituted the concept relatively new to 

internationa l law, of the duty of Ste_tes to co-operate with one another in the 

fiel:l of s cientif ic inv8stigation and exploration. i: .. lthough both rratters could be 

conbined. in one formulation, they nevertheless had to be considered as distinct 

principles . T.'1e freedom of scientific research was a prerec1uisi te for the promotion 

of t?.: e exploration and exploitation of the sea.;.bed and · its resources, yet it must 

I ... 
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not lead to an unjustifiable interference with the freedoms of the high seas. At 

the same time, exploration and exploitation of the sea-bed and the ocean floor, 

as provided for in article 5 of the Geneva Conv.emtion on the Continental Shelf, 

should not result in any interference with the freedom ·or scientific research, 

which was indeed one of the freedoms of the high seas. In other words, there 

must always be proper harmony between the freedom of scientific research, the 

exploration and exploitation of the sea-bed, and the freedoms of the high seas. 

It was e~ually important to stress that the freedom of scientific research should 

be .exercised in accordance with the rules of international law and should not in 

any way infringe the le:;ally protected rights of all States, their legiti:tr!ate 

interests or national security. So far as the second point was concerned, the duty 

of States to co-operate with one another was a relatively new concept and members 

would be aware that a Special Committee of the United Nations was considering its 

formulation as a new principle of modern international law. In his opinion, it 

would be sufficient at the present stage for the Committee to elaborate in rr.ore 

general terms a provision . to the effect that all States should co-operate with one 

another in scientific research and exploration. Implementation of that rule could 

take different forms, such as the exchange 9f information, joint ventures, access 

to all collected samples, open publication, etc., and special arrangements could 

be worked out at the recsional or world level, both within and outside existing 

organizations. T'nere already existed a large area of agreement on the subject 

which could be expressed in a generally accepted formulation. 

Again, paragraph 28 of the report encompassed quite distinct, though related, 

rr:atters. Firstly, since the sea-bed and the ocean floor beyond the limits of 

national jurisdiction fell uithin the area of the high seas, all activities had 

to be conducted with reasonable regard for the interests of other States in their 

exercise of the freedoms of the hiGh seas. That concept of accord between the 

regime ·of the high seas and exploration and exploitation of the sea-bed was 

reflected in, for example, paragraph 37 of the report.of the Legal Working Group 

of the Ad Hoc Corumittee (A/7230, annex II). He also referred the_members of the 
I 

C~mrnittee to article 5 of the Geneva Convention on the Continental Shelf and 

expressed his view that elements (ii) and (iv) of paragraph 28 of the report 

(A/Ac.138/sc.1/4) were both important and satisfactory. However, element (i) 

vague·and even ambiguous. 

was 

/ .. . 
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The second problem dealt with in parag raph 28 was that of preventive and. other 

rr:easures against the dangers of pollution and other hazards. He supported 

elements (iii) and (iv) because they were in keeping with the spirit.of articles 24 

and 25 o,.f the Geneva Convention on the High Seas. The same paragraph also dealt 

with three other n:atters which might be embodied in separate principles. 'lne 

" g_ues tion of liability for damage caused by activity in the area, referred to in 

clement (vii), could be taken together with element (iii) of paragraph 29, which 

dealt with international :responsibility, and both ideas could be stated in a 

singl e general principle. Element (ix) in para; ra:ph 28 related to the legi tirr:e.te 

right of coastal States to take measures to protect their shores and coastal wate rs 

aga inst pollution occurring outside their national ju:dsdiction, and the principle 

could be either considered within the frameworl-: of app::::opriate safeguards aga inst 

dangers of pollution or be spelled cut as a separate rule. The problem of 

2-ssistance in the case of mishap, distress or danger, referred to in elerr;ent (Yi), 

UJ(:! r ited formulation as a specific principle, bearing in mind its relevance to 

activities undertaken in such a hostile environment as the deep ocean floor. 

His delegation was in agreement with the word.ing of paragraph 29 (ii) (b) a nd 

supported the proposal which ha d _been made by the USSR in that regard. 

The Committee h ad now entered the third stage of its work, in which it could 

rr.o1·e clearly ident:L f y the areas of a g reement and disagreement. An attempt rr:ust 

now be made through inforrnal negotiations, to achieve some ag reement which could be 

reflected in the forthcoTicir:g report. 

Mr. PANYJ\.RACHUi'J (Tha iland) said that his delegation had nc real dj.'f:Lculty 

in subscribing in general to the elements of' item 5, although some redraft.ng 

seerr.ed desirable. It wa s essential to state in any declaration of lega l principles 

thc:.t t here was an area of the sea-bed and ocean floor beyond the limi tr of nation.'< l 

,jurisdiction. He acco r d ingly supported the Nor·w.egian representative': vie~, t l12.t 

s•1ci1 Q sta t err:ent should be ineluded as the first fundamental lega l p -inc ipl e,. o r, 

:::.s a ,:1ini:a:.um al tern2. ti ve, inserted in a preambular parag r a ph. 
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'Il1e concept of c cmrnon heritage c ould well become a.not.her fundmnenta l leg ,::,.l 

.p~inciple if it was part of the de claration. However, he would find it ba rd -t o 

egree if a maj ority of the Ccmmittee preferre d the concept to be set forth in -t.h e 

p:;:eamble . He fully endorsed·elements (ii) to (v) of item 1 and ·would not op:pose 

2.ny ne:w wor ding , provided the main ·ideas r ema ined unchanged . In- tha ~ c onnexi on ., 

he welccmed the s uggestions which had bee n made by the Brazilian representative. 

The formulation contained in element (vi) was indispensable for t he definition o.,,. 

the l egal status of the area . Element ( vii) was also pe rtine nt , since the se"- - bed 

e .. nd . the ocean f l oor on ·the one hand, and the superjacent ·waters of· t he hip:1 seas 

on the other, were tw o sep-3.rate entities -with different l egal status. :-any 

provisions of inte rnational law were applica ble to the hits h seas, b1:c few dealt 
I . 

with the subject of the s ea-bed and ocean floor. However, his a~.Le6ation would 

be :fully pr epared t o c on s ide r a r evised wording~ Element (vi::. i) might be more 

f:. ppropria t e l y dealt ·with u.Dder i t ern l~, but if it was to be included in item 1, 

he c ould not entirely agree with the present text, particularly as it made 

reference solely to internationa l law. 

In respect of item 2, he believe d that existing inte rnationa l law did not 

take a de qua te account of the area a nd that the regime of the high seas did not 

apply to the exploration, use and exploitation of res ources . He would therefore 

p:-cefer the suggestion contained in paragraph 18, as refonrrulated by the 

r epresentative of Ma l ta . Since the Committee was concerned with the sea-bed 

and ocean floor .and the subsoil thereof' b eyond the limits of nat_ional 

jurisdiction, any f ormula tion re.sardine; reservation of t he a r ea exclusive ly for 

peaceful purposes must be made in terms compatible wi t h that form of lang uage . 

'l'be text for i tem 4 suggested in paragraph 21 1-1as the L'lOSt appropr i ate because it 

was . based on operative paragraph 2 (a ) of Genera l Assembly resol ution 

Clearly the i t ern should e.ls o ca ll for t he establisbment of a1, 

international l egal reg ime and the bes t f ormulati on ·would be the or.e s uggested in 

_rarag1·aph 23, . together with the provisions set f orth in par2graph 25 • 
His delegation ,-iould ha ve no ob,jection to the inclusion of' ·any of the me. in 

e l ements of item 5 listed in par agraph 26. Similarly, a ll the ' e lement s in 

_parae;raph 28 of the repor t met -with his approval. As . for pa.ragraph 29 , ref'e:::"ence 

I . .. 
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must be made to the necessity for defining a more precise boundary and,_ in that 

c onnexion, he found g r eat me1·it i n t he informal proposal submitted by the USSR 

repres entative. 

In conclus ion, he hope'.i that the Corn.mi ttee would endeavour to reach agreement • 

before t.i:e end of the session on the texts of e l ements which had encountered 

genera l support . 'lne effects of a s uccessful effort in that dire ction ·would be 

most beneficia l. 

Mr. BALIAH ( Trinidad and Tobago) sa.id that., -while some principles of 

international l aw were a pplicable to the marine env il~onment, silence in the lm-1 

did not amount to penr1is$iveness and the absence of a prohibiti on did not 

constitute t a cit c on sent. Tne freedcm to explore and exploit the sea-bed we,s not 

a ne.tm.·o. l coroll a ry of _ the freedoms of "the high seas. The rules govei·nin.s the 

area woul d , in the .rr.ain, have to be the rules of lex ferenda . • Accordi>:igly, he 

f2.voured a f ormulat i::m of item 2 based on tbe suggestion contai~ed j;1 

1_:2. ·tagraph 18 of the report . Taking into account the proposals mac:e by other 

representatives , that paragraph woul d read: 

"All act ivities in · this area srzll be carried out ~n accorda nce with 

the principles of tr.is declarat ion as we ll as with t'ie l egal princj_ples and 

norms to be :i.nternat ionally a greed upon for the e·.plorat i on , u se and 

expl oitation of the area _and with (the re l evan+ principles of ) 

inte rnation:3.l law., in particular with the p1·.L'pos es and p rinciples of the 

Charter of the United No.tions . n 

Hith r e .3a rcl to i tem 3., his de legation lrJ. already expressed its vie';.1 that 

the environment s hould be ccmpletely d~mil-"tarized or declared to be out of 

0 21.lrirJ.2. for the dep l o;yment of military wee;,ons , whether the intention ,i~s Lu use 

such weap~ns il":. the defence or ·t.he violr.t i on of peace. Consequc11tly, i1e woul d 

i1elccr:e any formulation of' tlie princir.Le which took those elements into account. 

Eis c ::~onents., ho,1ever, were not interded to prejudice the outcorna cf the 

,~c l i~er2.tion2 c,f t he Eighteen --F~tic Ccmmitt-2e on Disa:rmame:-:t • The 1-~se o:f 

rr::s-::,urce s for the bercefi-t of :12antir:d 0.s a ,Jhol e i:e.s essentjJ.l, as it follovcd on 

c;.::.:::.·2ctly f rcw. ti1e :&ey concept cf c crnmon heritage . 'I'he fir,t claim en th?.sc~ 

CC'':cfi ts should undoubtsa.ly g_o to -.-he peoples in g r eo. test ne•0d of e ccni':im:L.: r e ] ·i ,:::f', 

I . .. 
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and his delegation endors-=d the fon1111l::;.(,J_Ci1 of item 4 contained ir, pc1.ragraph 2l., 

which repro<iu~ed the langu~gf> JI' operative [11'1.ncign:tph 2 (r:,) uf General Asf;embl ~,. 

resolution 2467 A ( XXJTI) ~ He appreci:i.ted +he realistic apprcach u.f those who 

had r>o:i.1--it,2'2 out the abuses ·whj_ch mif,ht b e rnade of a blanket provision granting 

-unc ondj tior:::_' 1 fre edcm uf s".!ientific research. It was extremely difficult to 

distinghish bet,-:ee::.-i pu::ce scienti:fic resen1·ch and scientific research wi tb ccrr.r::erc ial 

ob,:iectives and he the1''tifore c onsidere d element ( ii) of item · 5 to be essential. 

Progr::i.!nfaes of scici:1tific research should be c or!ll1lunicated beforehand and the 

results should be D.ccessible to all '.Jho needed them . 

The elements set forth under iiPms 6 and 7 appeared to i)e accepta.ble, but t.hP 

subject nee ded careful consideration b(:;fore any l egal principl e:; -We1_·t i'·J11nu]_Ete d. 

H2 agreed that the word::; i:r. 1_x:crenth~sis should be deleted f'rcm element (vii) and 

112 f8.'loured the application a principle of strict liability with :cegard to 

d9.~t.::i,ge caused by activities in the area. In t.hP. matter of State resuonsibili ty . r • 

t he suggestion contained in paragraph 29 (iii) was appropriate, but the -word 

nensuring" ·would be more fitting than the word 11as suring 11 It .-m.s not enough :for 

St2-tes to 0nco1irage their nationals to follm1 the rules; they rp.ust bee.r 

n,sponsibili ty both for theil· nationals and for any other persons in their employ. 

12.stly, the future declzr~1tion must embody a ccmprehensive, balanced and 

:Lnteri1elatecl set of p:cinciples , -,-ihich ~wuld not pc:-..--r.1it of any ambiguity. At the 

p1·esePt stage, it would be better to bave no decl2.ration 2-t all rather than one 

so genera l ac to allow e::ploi tation ,-1hich was not in the interests of a ll manl:ind. 

Toe meeting rose at 1.15 ~.n. 
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CONSIDERATION OF THE REPORT OF THE INFORMAL DRAFTING GROUP (A/Ac.138/sc.1/4) 
(conc luded) 

CONSIDERATION OF THE LEGAL ASPECTS OF THE REPORT SUBMITTED BY THE SECRETARY-GENEN>....I 
PURSUANT TO RESOLUTION 2467 C (XXIII) REGARDING INTERNATIONAL MACHINERY 
(A/AC .138/12 and Add .1) 

Mr. RAMA.NI (Malaysia) said it was unfortunate that in its debate on the 

report of the informal drafting group (A/AC .138/SC .1/4) the Sub-Committee appeared 

to have forgotten that it was a draft intended primarily to stimulate discussion . 
and not a series of sacred principles. 

In discussing the basic ideal postulated in General Assembly resolution 

2467 (XXIII) that the sea-ted and ::,cean floor should be used exclusively f·or -peace:f'1...: ! 

purposes, some representatives had stnted that an activity could be described as 

"peaceful" if it was consistent with the United Nations Charter and with other 

international .obligations and that accordingly such a definition did not preclude 

military activities. A recent article in an English newspaper had dealt with the 

question and the discussions to which it had given rise. According to the writer, 

there was universal agreement that the sea-bed should be used only for peaceful 

purposes but that did not mean it should not be used for offensive purposes or · 

that even defensive activity should be prohibited. The article had gone on to 

say that that there had been limited agreement on a number of amorphous principles 

but there was none on what they meant. 

It was :;omewhat absurd to claim that the ideal of "peace" was first invented 

at the San Francisco Conference and that any international obligations could have 

been undertaken involving an area which no one bad a right to own or even a 

pretence to control. It was also somewhat hypocritical to keep talking about 

"peace" while envisaging the possibility of activities which led to conflict and 

war. 

It was an · accepted fact that over 70 per cent of the earth rs surface was 

covered by .the oceans. Territorial waters formed only a negligible part of those 

oceans and the continental shelf was only slightly larger. The area with which the 

Committee was concerned was therefore of enormous potential which could be used 

for good or ill. The riches to be discovered in the area were so great that no 

conflict should be allowed to develop between particular Powers. To that end, 

I .. . 
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some legal person or institution should be given the responsibility of developing 

the area for the benefit of all mankind and of seeing that it was used only for 

peaceful purposes. On that last point, there was no question of raising the 

problem as to what "peace" really meant; the important task was to ensure that it 

should serve none of the many forms · of war-like activities which mankind was prone 

to conceive. The institution in question could only be the United Nations, which 

existed for the sole purpose of defending the interests of all States whether 

Members or non-members. The area must therefore be vested in the United Nations 

in the sense in -which the word "vested" was used in common law and defined in 

the Oxford Dictionary. 

The elements set forth in paragraph 5 of the informal drafting grouprs report 

gave a detailed idea of the status of the area if it was vested in the United 

Nations: it would be removed from the possibility of national appropriation (ii); 

it would be secured from any claim to sovereignty (iii); rio State could create or 

grant rights, exclusive or otherwise (iv); and no State could acquire property 

rights over any part of the area (v). Finally, as he had pointed out at a previous 

meeting, a legal person would ensure that the rights relating to the area were 

reserved for mankind as a whole and that those rights were not infringed. 

Finally, he wished to add, without wishing to influence the other delegations, 

that he had discussed that principle with the Legal Counsel of the United Nations 

who had seen no objection to it. 

Mr. OULD HACHEME (Mauritania) said he shared the concern expressed by 

other delegat~ons regarding the legal aspects of the question. It was generally 

admitted that there existed an area which was beyond the limits of national 

jurisdiction and which was considered as the common heritage of mankind. His 

delegation was particularly pleased with the Secretary-General ts report 
I •· 

(A/Ac.138/12). He stressed the importance of paragraph 76 which referred to 

Article 33 and Chapter VI of the Charter concerning the settlement of disputes. 

That reference did not run counter to the proposals of Belgium and Malta which the 

Mauritanian delegation approved, It was advisable to follow the United Nations 

Chnrter in the elaboration of the regime envisaged, for international law, _and 
I 

p3rticularly the law of the sea, was based on abstract and fragmentary notions 

I . .. 
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which each State interpreted in its own fashion. The Secretary-General I s report, 

which was directly inspired by General Assembly resolution 2467 C (XXIII), consti t-ute: 

a useful bas is for the work of the Sub-Committee. Generally cpcakines, the mac hi nerJ 

contemplated should not be too unwieldy and should not absorb the profits that 

might accrue from the development of sea-bed resources. As the representative 

of Kuwait had recommended, the necessary measures should be ta.1<:_en to prevent the 

establishment of a new colonial empire under the cover of an international 

organization. 

Mr. PARDO (Malta) pointed out, with respect to item 5, that freedom was 

not an absolute right. Freedom guaranteed by the community must be used for 

purposes acceptable to the community. The freedom of the high seas and the 

freedom of research should be exercised with due regard for the interests of other 

States. He was not entirely satisfied- with the wording of paragraph 26 and 

suggested that it might be amended as follows: 

"There shall be freedom of access to this area for the purpose of 

fundamental oceanographic or other scientific research carried out with the 

intention of open pubI1cation. The undertaking of such research shall not 

confer special rights over any part of this area and ' its results sba..11 be 

made available to all States without discriminat_ion. States shall eneonrage 

the participation in such research of nationals of countries that are 

technologically less advanced tn maritime matters. 11 

With regard to paragraph 28 (items 6 and 7) he agreed with the representative 

of' India on element (ix) and supported the idea fo;rmulated in element (vii). 
'-

However , as the quest ion must be studied in greater detail, Malta would not object 

to its provisional re.placement by the more general wording in paragraph 29 (iii). 

Paragraph 28 appeared to be too long for a first declaration of principles. 

Malta t he refore proposed the following wording: 
11Activi t"ics in this area shall be undertaken wlth reasonable rr·ga:cd to 

,:;he intere::,te of all States and without unjustifiable interference with 

navigation, fishing, conservation of the living resources of the sea or the 

laying of cables and s ubmarine pipelines} nor shall such activities result 
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in any interference with fundamental scientific or oceanographic research 

carried out with the intent of publication. 

"Activities in this area shall be undertaken only with the observance 

of effective safeguards against the dangers of ocean pollution, including 

radioactive pollution and other harmful effects on the m~rine environment. 

"States shall co-operate in providing assistance when requested in the 

event of. accident or emergency resulting from activities in this area. 

"States shall bear international responsibility for the activities of 

persons authorized by them to undertake activities in this area. States 

shall ensure that such activities are undertaken in conformity with the 

principles and purposes of the United Nations Charter and the principles 

set forth in the present dee laration." 

Paragraph 29 (vii) would be replaced by paragraph 29 (iii). Element (viii) 

would disappear for the measures it recommended appeared excessive. Malta did riot 

perceive clearly the meaning of elements (ix) and (x) and suggested that study of 

them should be continued. 

Paragraph 29 (i) and (ii) could be replaced by the following preamble which 

did not explicitly mention the need for a precise boundary of the area of the se a

bed beyond the limits of national jurisdiction: 

"Considering that customary international law is ambiguous on the 

subject and that the 1958 Geneva Convention on the Continental Shelf does not 

precisely delimit the area over which a coastal State exercises sovereign 
\ • 

rights for the purpose of exploration or exploitation of natural resources ••• 

"Considering nevertheless that there exists an area oi.' the ocean floor 

and the subsoil thereof underlying the high seas which lies beyond the area of 

national jurisdiction ... ". 

By referring to an area which lay beyond the area of national ,j urisdicticn, 

the text recognized that such an area existed and, by mentioning the uncertain 

state of present international law, suggested the need to define it. 

Sub-item (iv) of paragraph 29 could be omitted until the measures which the 

United Nations might take were worked out. 
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Reverting to item 4, paragraph 21, he suggested tha:t the words "for the 

promotion of economic development" should be deleted from the proposed text 

because that was not the only objective sought. 

He preferred the formulation in paragraph 23 to that given in paragraph 22, 

but felt that the words "legal" and "agreed" were complementary inasmuch as 
' legal measures had to be taken to give effect to an agreement, but would remain 

a dead letter if agreement was not reached. As a comprcmise, either • oth words 

should •e used, or •0th should be deleted. 

With regard to paragraph 25, the Maltese delegation shared the opinion of 

the Soviet Representative that the list of elements was too long, that they were 

of varying merit and importance and that the appropriateness of' including many of 

them in a declaration of principles had not been proven. In order not to •e too 

eoneise, to keep all options open for individual ielegations and at the same time 

giv~ some direction to the future deliberations of the Committee, he suggested 

the following formulation: 

"An agreed international legal regime shall be esta,lish~d for the 

~xploration and use of this area and, in particular, for the exploration 

and exploitation of its resources. Such a regime shall reflect the 

principles contained in this declaration and shall also include, among 

others, provisions through internationally agreed arrangements for: 

"(a) effective int~rnational co-operation on the international 

regulation of activities in this area, more particularly in the exploration, 

use and efficient management of -this area, in the orderly and rational 

development of its resources, in the accorr.modation between its different 

uses and between these uses and th~ uses of superjacent waters in a manner 

reflecting the interests of the international coocmunity and the adoption of 

effective safeguards against ocean pollution; 

"(b) effective international co-operation in the settlement of disputes; 

"(c) effective international co-operation to minimize possible adverse 

economic effects in the exploitation of the resources of this area and 

to develop procedures for the equitable application of the financial proceeds 

.resulting frcm the exploitation of the resources of this area, taking into 

account the speci:il need1. and interests of poor countries." 
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Thus, the international regime would provide only for the regulation of 

matters which, it was generally recognized, had to be regulated. The formulation 

did not prejudice the position of any delegation. The regulation sought could be 

obtained either through a series of international tr~aties or •Y applying the 

relevant provisions of the Charter. On the other hnnd, those matters could also 

be dealt with in the framework of an international regime. If thP. latter solution 

was adopted, the scope and functions of the machinery which was to give effect to 

that regime should •e d~fined in the coursP. of future deliberations. By 

mer..tioning the objectives of an internationt\l regime, the Committee was paving 

the way for a more detailed ana~ysis of the probl~m at its next session. 

Mr. EVENSEN (Korway) found the wording suggest~d in paragrap, 20 of 

the report (A/Ac.138/sc.1/4) ac~eptable, with the deletion of the words between 

brackets. It was true that activities on th~ ocean floor might havP. to do not 

sol~ly with the use of the resources of the area, •ut might include the 

e~tablishment of und~r-water communities, production and storage facilities, etc. 

Since time was too limited to allow . for a thorough discussion of the legal 

aspects of the ~uestion of defining ru:i internationat regime, he suggested the 

following text as a compromise formulation: 

"An international regime to be agreed upon shall be established for 

the exploration, use and exploitation of this area and its subsoil, 11 

' or alternatively, 

"All activities in this area shall be carried out in accordance with 

an agreed international regime which will promote within an equitable 

framework; orderly, just and effective international co-operation in the 

exploratio;, use and exploitation of this area and its subsoil." 

With regard to item 5 of the report, it seemed obvious that the . futurP. legal 

instrument should guarantee and regulate scientific resea'rch in the ocean floor 

and its sea-bed. In that instance, as well, given the limitation of time, he 

suggested the following general formulation: 
11 Freedom of scientific research without di:;crimination is recognized 

in this area and its subsoil. 
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11 ln order to promote international co-op~ration in this field, States 

shall, inter alia, publish beforehand in a timely fashion their plans for 

such scientific research, make the results of their research available 

and, to the extent practicable, promote and participate in corrmon res~arch 

programmes." 

There did not se~m to be any disagreem~nt regarding the principles 

formulated under i tern 6 concerning freedom of the high seas and reasonable regard 

for thP. interests of other States. He proposed the following formulation under 

that item: 
11 In the exploration, use and exploitation of this area and its subsoil~ 

(a) There shall be no infringement of the freedoms of the high s~as 

nnd no unjustifiable interference with the exercis~ of such freedoms, in 

particular with ref~renc~ to ni::tvigation, fisheries~ the laying and 

m"lint~nance of cables an~ pipelines, the conservation of the living 

resources of the seas and the freedom of scientific research; 
' (b) States and their nationals shall have reasonable regard for the 

interests of other States and their nationals. 11 

Item 7 r~ferred inter alia to the danger of pollution . ~he existing state 

of affairs entailed obvious dangers since it was not sufficient. for a given State 

to adopt~ snfety code in order to protect i tself or the international community 

against the dangers cre8.ted by the non-regulated aetivities of the other coastal 

Stat":!s in · superjacent waters. The danger would incre:rne with increased activities_ 

The probli:>.m cculd only "!Je met by the establishment of an appropriate international 

reg i me with appropriate machinery at its dispos:11. In addition to the •.uestions 

of mutual . assi.stanc~ and liability for damage caused by activities in the marine 

reg ion, consideration should be given to the obligation of ·states to take 

appr opriate measures for the conserva.ticn of that common heritage of mankind. 

Basing himself on the proposal of the Soviet Union, he proposed the :following 

text on that subject: 

"Appropriate national and international measures shall be taken to 

ensure that activities carried out in this area and its subsoil do not cciuse 

pollution or other harmful effects or hazards to the areas concerned and 
' 

their subsoj_l or to the marine environment... Appropriate national and 

inte rnationa l rr.easures shall be taken to conserve and protect the resources 
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of the areas concerned and their subsoil and the living resources of the 

marine environment ." 

With regard to the question of international responsibility, the formulation 

given 011 page 11 of the report was a clear statement of the principle, but he 

;,,referred the text proposed by the Soviet Union reading as follows: 

"States shall bear international responsibility for their national 

activities cm the sea--bed, irrespective of whether those activities are 

carried out by gov9rnmental organs, non- -governmental organizations or private 

persons.rr 

Mr. HOLDER (Liberia) felt that the work of the Sub-Committee, like that 

of the full Committee, involved very difficult problems, part i cularly because of 

the l ack of precise data on the various aspects of the subject . Nevertheless,· 

considerable progress had been made since the General Assembly had established the 

Ad Hoc Committee in 1967. The Sub-Committee had good reason to be satisfied that 

it had before it a single document compiling the views and suggestions expressed in 

the course of its meetings and describing in detail the problems confronting it. 

His delegation was glad that it had taken part in the work of the Committee from 

its very inception, when_ it was still an ad hoc committee; its uninterrupted 

participation had enabled it to understand that part of the difficulty in reaching 

agreement was due to confusion concerning the objectives sought. It was an open 

question whether the Committee was endeavouring to construct general principles 

applicable to the use of the resources of the sea--bed beyond the limits of national 

jurisdiction or whether it was seeking at the present stage to draft a detailed 

code intended to regulate a ll aspects of future activities connected with the 

sc:.J··bed. For example, a considerat i on of item 3 of document A/Ac .138/sc.1/4 showed 

that the Committee could decide thdt the sea-bed should be reserved exclusively for 

peaceful purposes and leave it to the Eighteen-Nation Committee on Disarmament to 

define the words rrexclusively for peaceful purposes". The question of delimiting 

the area to which the principle would apply could also be left to a conference 

convened to review the Geneva Convention on the Continental Shelf, at wh:i.ch the 

question of the exercise of national jurisdiction beyond national territorial 

Haters could also be clarified. His delegation was not opposed to the enumeration 

. .::,.nd identification of all ,the elements of the pr9blems under consideratior,. but 

felt that their discussion should proceed in accordance with prec is e guidelines. 
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Another reason for the difficulties which the Sub-Committee was ·encountering 

derived from the fact that many varying interests were at stake. Those interests, 

whether national or international, should be exposed, iq_entified and, above all, 

protected. The elements lis ted in document A/Ac.138/sc.1/4 on which there 

appeare_d to be disagreement were those which affected national interests and 

had an obvious political significance. In order to pinpoint areas of a greement, 

the Sub..:Committee might therefore separate existing interests and rights in the 

rri.arine environment from those proposed future intere'sts to be created in the area 

beyond the limits of national jurisdiction. For · example, it was generally 

recognized that activities on the sea-bed should not jeopardize existing rights 

of users of the sea and the ocean floor. Any regime should therefore operate 

in such a way as to respect the rights of existing users. On the other hand, 

the question of future rights and duties in respect of the sea-bed was a new 

problem which was particularly difficult to resolve. If the Sub-Committee 

succeeded in pinpointing areas of agreement it would greatly facilitate the work 

of the Fall Committee the following week. 

Mr. GOWLAND (Argentina), referring to item 5 in the report of the 

Informal Drafting G.roup (A/AC .138/sc .1/4), said that a broad scientific and 

technical survey was necessary to gain a better understanding of the sea-bed, its 

characteristics, the conditions of the marine environment and the nature and 

origin of the mineral deposits found therein. Knowledge of that environment could 

be greatly enhanced through genuine international co-operation based on the 

principle of freedom of scientific research. The declaration of principles should 

establish the principle of freedom of research because it was the v,ery -basis of 

co-operation and greater knowledge. 

The study to which he had 'referred should be carried out in accordance with 

the rules of existing ,international law, p:i.rticularly those relating to the 

cont inental shelf. With regard to the continental shelf, he stressed that the 

consent of the coastal States must be obtained in respect of any research, as 

articles 5 to 8 of the Convention on the Continental Shelf made clear. Provided 
I 

t hat that condition was met, Argentina, for its part, was prepared to co-operate 

as fully as possible in all future research activities. 
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With regard to item 5 (i) of the report of the Informal DraftinG Group, he 

noted that scientific research was always peaceful; it was only its application 

that might be used for aggressive purposes. Nevertheless, his delegation saw the 
\ 

point _of the observations which the United States representi3-tive had made 

concerning the words 11 for peaceful purposes". In dealing with that difficult 

point, the declaration of principles should invoke another fundamental principle 

of the United Nations: the principle that states must fulfill in good faith the 

obligations assumed by them. 

Furthermore, his delegation agreed that "no rights of sovereignty or 

exploitation are implied in the carrying out of scientific research11
; the 

Antarctic Treaty pro~ided a useful precedent in that respect. 

Turning to ·item 9, he stressed that the proposals contained in element (ii) 

(
11 Question of boundary") were unacceptable to his delegation because they went 

beyond the Committee I s terms of reference as laid dmm in resolution 2467 (XXIII). 

At the twenty-third session of the General Asser.ibly, ·his delegation, referring 

to the question of boundaries , ha~ stated that the jurisdiction of the coastal 

States over the sea-bed was determined first by existing i,nternational law and 

secondly by article 1 of the Convention . on the Continental Shelf. The 

International Court of Justice had recently confirmed that position in its 

judgement of 20 Februar~ 1969 on the North Sea continental shelf. Before 

amending article 1 of the Convention as regarded the criteria for sa,rereignty 

and exploitation, it must first of all be reliably determined whether or not that 

article established precise boundaries. As a general rule provisions in force 

could be changed only by following the appropriate amendment procedure, a task 

which should be carried out by an international conference or body with ample 

authority to do so. The national and inte rnational interests at stake' were so • 

important that the greatest caution should be exercised in that conne;~ion. 

Mr. :PAVICEVIC (Yugoslavia) said that he would make s ome pre liminary 

ccmments on items 4 to 9 of the report of the informal drafting group. 

He said tha t item 4 concerning the use · of the resources of the sea .. bed and 

o~ean floor beyond the limits of national jurisdict ion for the benefit of ma nkind 

as a '.1hol e, irrespective of the ge ographical location '.Jf States, taking into 

accsunt the spec ial interests and needs of developing countries, constituted one 

I .. . 



_A/Ac .138/sc.1/SR .22 -154-

(Mr. Pavicevic, Yugos lavia) 

of the cruci al problems of the subject matter before the Committee. His 

delegation was of the opinion that the set goal had already been accepted by all 

and that it had already acquired certain legal expression in paragraph 2 (~_) of 

res olution 2li67 A (XXIII). Nevertheless, his delegation felt that some doubts or 

hesitations continued to exist about whether another of the vital 1: .spects of the 

problem before the Committee was the question of development it1 the world, and 

specifically, the quest i on of the gap existing between developed and developing 

countries. He pointed out that the new informal formulatio:i of that principle, as 

presented by the delegation of the Soviet Union, had failed to recognize the 

special needs and interests of the developing countries . 

The efforts of the Sub-Committee shoul d be c l osely associated with other 

international efforts being exerted with a view to enlisting the co-operation of 

the developed countries to promote development throughout the world, particularly 

within the fra me,~ork of the Second Development Decade. As the representatives of 

Brazil, Cameroon, Ceylon, Trinidad and Tobago and other countries had rightly 

pointed out, recognition of the s12ecial needs and interests of' the developing 

countries derived from their right t .o share in the benefits .of the sea -bed, which 

constituted the common heritage of mankind. It should not be rega r ded as charity 

fr om the developed .to the devel oping countries or as some kind of technica l 

assistance in the conventional sense. 

Without prejudice to its position on the final formulation of that principl e, 

his delegation found acceptable the formula tions contained in paragraphs 20 and 21., 

with the exception of the words between brackets . It supported in principle the 

idea of the establishment of an international· regime for the exploration, 

exp l oitati on a nd use of that area, without prejud i ce to its posit i on on the final 

formulation of that principle . His delegation also accepted the formulations 

contained in paragr aph s 22 and 23, without the words between brackets except for 

the word " agreed", which should be retained because the objective was, in his 

de legat ion 1 s view, to establish '' an agreed" international regime . 

The internationa l regime should apply to the area · under consideration as a 

,;hole . Those de legs.tions which had advocated a division between the uses of the 

area in genera l and those relating to the exploration and exploitation of. the • 

resources of the sea --bed had not thus far produced sufficiently convincing 
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arguments. Apart from the uses envisaged in item 3 (peaceful uses), there were 

other uses of the area of the sea-bed which could be regulated by an international 

regime. He wondered how those other uses of the sea-bed would be regulated and 

,-,hether they could be allowed to exist outside the regime. His delegation would 

appreciate an answer to those questions. 

His delegation could, in principle, support the ideas outlined in paragraph 24 

and in sub-paragraphs (i) (a) and (b), (iii), (iv), (v), (vi) and (vii) of· 

paragraph 25. It would study the other opinions and formulations submitted in 

respect of paragraph 25, w,ith a view to finding such formulations as would be 

balanced, widely acceptable and at the same time · reflect the main elements of 

future international regimes. With regard to item 5 on "freedom of scientific 

research and exploration" he said that at the moment of deliberation his 

dele6ation's position had been summarized in the proposal of the Afro-Asian 

developing countries submitted for d iscussion during the informal consultations, 

which r ead as follows : "This area shall be opened without discrimination to 

scientific r esearch for peaceful purposes and States shall promote international 

co operation in this research so as to enable all countries to have access to it, 

a nd shall disseminate its results, which must be made available to all without 

discrimination, bearing in mind that scientific research does not imply any rights 

to exploitation or provide a basis for a claim of sovereignty." His delegation 

supported every encourag·ement of scientific research in the interests of the 

national community as well as in the interests of the international community. It 

was not a question of subjecting such research to conditions or restrictions but 

of establishing reasonable regulations so that it would be placed at the service 

of peace and mankind. He was not quite certain whether at the initial phas e of 

discussion it was advisable to proceed from the position of clear s eparation of 

the different approaches as indicated in paragraph 27 of the report and thus bring 

about a polarization of views. Elements of all three approaches should be 

11tilized, starting with the basic assumption that scientifi? research must be free. 

ij. 11 countries should have access without discrimination to the results of 

scientific research (element (iii) of paragraph 26); they should be communicated 

e ither directly by States involved in such research or through an appropriate 

international organization. That could be the substance of the second approach 
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which, in some instances, could be accompanied by elements of the third apprcach 

as expressed in element (iii) of parag!'.aph 26 ·· when, for exampl\=, research was 

carried out in the area adjacent to the limits of national jurisdiction of a 

coastal State or under the auspices of the United Nations or other international 

bodies. His delegation supported the idea contained in element ( vi) which stated 

that no rights of sovereignty or exploitation were implied in the carrying out of 

scientific research, because it was anxious to prevent activities which might be 

undertaken under national legislation or as a result of loop-holes in existing 

international law, with a view to acquiring rights of sovereignty or exploitation. 

His delegation recognized the ideas contained in element (iv) regarding the 

participation of nationals of different States in common research programmes and 

the necessity of strengthening the research capabilities of the developing 

countries as very important goals in that field. 

Under items 6 and 7 (para. 28), his delegation found element (i) on reasonable 

regard for the interests of all States acceptable. However, it deserved further 

consideration and elaboration with specific consideration of the sea --bed and its 

subsoil beyond the limits of national jurisdiction. It should be noted that 

element (i) was closely related to element (viii) and that to separate the two,. 

as had been done in paragraph 28, might blur the distinction between the need for 

"reasonable regard" for the interest of all States in general and the need to 

respect the interests of the coastal State closest to the area in which any 

activities occurred. Certain ~elegations had expressed doubts concerning the 

necessity of retaining items 1 and 8. Those items, however, implied no new ideas. 

A rule similar to the one under item 1 with reference to the exercise of freedom 

of the high seas was to be found, for example, in article 2 of the Geneva 

Convention on the High Seas. States exercising certain freedoms on the high seas 

must take into account the interests of other countries relating to 'those freedoms. 

Moreover, consideration for the interests of coastal States had been dealt with in 

a rule already formulated in article 6 of the Geneva Conventio~ on Fisheries and 

the Conservation of the Living Resources of the High Seas. 
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The formulation used in element (viii) - "coastal States closest to the 

area" - could be improved. It was, in fact, always possible to find a State 

which was the State closest to a given point -in the ocean or the ocean floor. 

Consequent_ly, the special interests of States should be taken into account only 

in the regions adjacent to coastal States and not in any other regions of the 

high seas. For that reason, element ( viii) should be redrafted as follows: 

"Consultations with coastal States whose jurisdictional parts of the sea-bed are 

adjacent to the area in which any activities occur .... " 

The ideas contained in element (iii) relating to safeguards against the 

dangers of pollution deserved support. However, it was not clear from those 

formulations whether the intention was to follow only the example of articles 24 

and 25 of the Geneva Convention on the High Seas which did not go beyond reliance 

upon national legislation in preventing the dangers of pollution or to go a step 

further by adopting new international instruments which would obligate States 

to respect the standards adopted and make them binding on their nationals by 

means of national legislation. His delegation was inclined to support the second 

approach. 

His delegation also supported element (iv), on the understanding that 

"living resources" implied all types . of flora and fauna, as well as element (v) 

on safety measures, even though it made no reference to international instruments 

which would regulate those problems. Its comments on element (iii) also applied 

to element (v). Element (vi) relating to assistance in case of mishap, distress 

or danger was a progressive measure for international co-operation and enjoyed 

his delegationts full support. Element (vii) was essential and its wording should 

be strengthened in view of the fact that damage could affect not only the property 

of the operator or .of individuals, but also the common interests of mankind and 

those of the closest coastal States. The concept of liability for such activities 

should be strengthened to provide not only for compensation for damage but also 

for criminal prosecution of those responsible. His delegation supported the 

principle that States bore responsibility for such activities vis-a-vis other 

States and the international community. • 

I .. . 



A/Ac.138/sc.1/sn.22 -158-

(Mr. Pavicevic, Yugoslavia) 

It must, of course, be recognized that problems might arise in relations 

between the enterprises engaging in activities in the area under consideration 

and in connexion with the responsibility of the State concerned. In order to avoi.c, 

cases in whi6h State responsibility would be involved, sufficiently bread 

- international standards should be created which, if accepted by all countries and 

transformed into national laws through legislation, would provide a means of 

avoiding such situations as far as possible. In his delegationts opinion, it 

was not premature to discuss that question, since activities relating to the 

exploration, exploitation and use of the sea-bed and its resources were already 

under way, despite the absence of an international regime, ' and several cases of 

considerable damage to the marine environment had already occurred. That was 

·why his delegation could not understand the arguments of those delegations which 

regarded the paragraph in question, as well as element (x), as prejudicia l. 

Nor · could his delegation agree with the arguments of those who wished to · place 

the problem in the framework of the implementation of the inadequate international 

law relating to the sea-bed and the even more inadequate internc1tional law 

relating to the question of liability in general. It seemed that such arguments 

were being advanced by those States which were at present most advanced in the 

field of exploration and exploitation. 

Element (ix) gave coastal States the right to take measures to protect their 

territory against pollution caused by a third State. However, the extent of 

that right, as well as the procedures for its application, should be defined in 

order to avoid possible abuses while ensuring due protection f or coastal States. 

Similarly, the obligations of countries engaged in activities which might 

cause damage should be clearly defined . Those States should take all nec essary 

measures to prevent their activities from causing damage and, should damage occur, 

to eliminate the consequences, inter alia, by making compensation for losses. 

His delegation had 8lready 

and ( .; . \ 
... i, of paragraph 29 . 

and (iv) and reserved the 

had an opportunity to comment on sub-paragraphs (i) 

It supported the ideas contained in s ub-paragraphs (ii; \ 

right to make detailed comments later on. 
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Mr. OLISEMEKA (Nigeria) said that he wished to comment on items ~- to 9 

of the report of the Informa l Drafting Group . His delegation felt that the 

resources of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction should be used for the benefit of ma nkind as a whole, irrespective 

of the geogra phi cal location of States, taking into account the special interests 

and needs of the developing countries . That followed logically from the concept 

of." common heritage of mankind", which, in his · view, was the basic concept 

applying to the area und er consideration. His delegation would prefer a 

formulation which adequately protected the interests and needs of the developing 

countries, and it endorsed the views of those delegations which stressed that 

t-he exploration, use and exploitation of the area should apply not, as contended 

by some, to its resources alone but to the area as a ,-1hole in a bread sense . It 

was therefore satisfied with the formulat i on employed in pare graph · 20. 

Nevertheless, if that formulation gave rise to diffi culties, he vi ::iuld accept the 

1,ording of operat i ve paragraph 2 (a) of resoli.1.tion 2467 A (XXIII) as set out in 

paragraph 21 of the report. His delegation was also satisfied with the wording 

cf paragraph 21+, "hich it interpreted as meaning that rational development and 

eq uitable management of the area would be carried out in the context of' an 

internat ional regime . • While he did not wish to go int o deta il c oncerning 

paragraph 25 of the report of the Informal Drafting Group, his delegation 

,1elcomed the provisi.ons contained in sub-paragraph (v), which it reg&.rded as 

entirely l ogica l. The management of the resources of the area _and the regulation 

of its activities should unquestionably be entrusted to an international pody. 

The economic incentives mentioned in sub-paragraph (ii) would depen~ on the 

type of internat ional machinery finally chosen . On _ the other h'3.nd, 

sub-paragrap~ (viii) ,,ould require further study, because the quest i on arose as 

to when the boundary of the area would be established. The concept of freed u111 0 1· 

sc: ientific research and exp l oration mentioned in item 5 was perfectly acceptable, 

ov.t it was clear that that ::.ceedcm could eas ily be abused. It was therefDre _the 

D:'!tioris capable of und erta king such research which should guara ntee that such 
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abuses did not arise. While not taking a position on the possibilities mentioned. 

in paragraph 27, his delegation wi shed to state that it attached great importance 

to the publicat ion a nd dissemination of the results of sci enti f ic research and 

endors ed element ( vi) of paragra.ph 26, which stated that n o rights of sovereignty 

or exploitation were i mp lied in the carrying out of scientifj .. c research. In 

that connexion, the formulations proposed at the present meet ing by the Maltese 

and Norwegian :representat i ves and on 20 August by the United ·Kingdom representati·ve 

as well as the views expressed by the Brazilian delegation, deserved careful 

considera tion . With rega rd to items 6 and 7 of the report·, elements ( i) and (ii) 

of paragra ph 28 were perfectly acceptable. The importance of elements (viii) and 

(iii) should be stressed, _although it was not certain that the only harmful 

effects to be t aken int o consideration were those listed in sub-pa r agraphs (a), 

( b) and ( c) . • Element ( vii) was also valid . . 

With rega rd to items 8 a nd 9, his de l egation recognized tha t there was an 

area of the sea-bed underlying the high seas which lay beyond the limits of 

national j urisdicti on and thought that ~ statement to that effect should be 

included in any statement of lega l principles. It also agreed that, although the 

Committee rs mandate d i d not em~ower it t o determine the question of a boundary 

for the a rea, it should nevertheless :recognize the need to establi sh a more 

prec i s e boundary._ The concept of State r esponsibility as set forth in 

paragra ph 29 (iii) wa s sound. The questions to be resolved were obviously highly 

complex, but, if a sufficiently flexible approach was taken, it should be poss ible 

to make further progress. 

Mr. de SOTO (Peru), referring to item 1 of d oc ument A/AC .138/sc .1/4 

("Legal status"), said that the criticism made by some delegations t o the effect 

that the concept of the " common heritage of ma nkind11 ha d no l egal content was 

actually a pure l y. f orma l criticism. The n ot ion of a common· heritage embraced 

certa in concepts whi ch should be set forth in the statement' of principles. The 

first two of those concepts were contained, with variants, in elements (ii) to 

I . .. 
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( v) of item 1. In that connexion, his delegation supported the Brazilian 

proposals for reconciling those different versions. The third concept was that of 

joint administration, and the fourth, which derived from it, 'I-ms that of an 

administering authority. The fifth concept was that of joint participation in the 

results of exploitation, taking particular account of the interests and needs of 

the developing countries. The three last-mentioned concepts were contained in 

element (vi). -- Consideration of the concepts which he had enumerated would make 

it clear that the principle of the common heritage of mankind was essential and 

could not be omitted in a statement of principles. 

With regard to item 2, there was no question that the United Nations Charter 
, -

applied to the sea-bed and the ocean floor. On the other hand, there was no body 

of international law specifically applying to that area. To state that existing 

international law applied to it might have grave consequences. -In particular, it 

could justify the application to the sea--bed of provisions relating to other 

environments. The item should therefore be further clarified. It might not be 

possible to be very explicit on that point, since a statement of principles was 

more effective if it was brief. Nevertheless, a concern for brevity should not 

be permitted to detract from the clarity of a document which would form the basis 

of the Committee's future work. 

Noting that item 3 did not seem to create any particu~ar difficulties, he 

exf)ressed the view that the principle contained in item 4 should be in.harmony 

with the concepts set out in element (vi) of item 1. For the relevant 

formulation, he would refer the Sub-Committee to the set of principles proposed by 

a number of developing countries of Asia, Africa and Latin America at the 

Rio de Janeiro session of the Ad Hoc Committee. Peru, which had been one of the 

s ponsors of those princ iples, hoped that the elements of the report of the Informa l 

Drafting Group would follow as closely as possible the_ proposals made at that time 

by the developing countries. As to the establishment of appropriate international · 

machinery, his delegation would present _its views at a later date. In 
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paragraph 25 (v), emphasis should be placed on the possible dangers to the 

production of raw materials in the coastal States, which was often so important to 

the economy of' such States. 

With regard to freedom of scientific research and exploration ( i tern 5), it 

was essential to adopt principles directed towards an active policy of transferring 

and disseminating knowledge · in acc0r.Jan-.;1:: w.iLl1 tl1e i:cguirements of international 

co-operation as defined in the Charter and with the ob,j~c:Livcc 01:· the Second 

Development IR.cade. 

With regard to items 6 and 7, he hoped that the statement of principles would 

contain appropriate provisions concerning the rights of coastal States. Finally, 

the proposal contained in part (iii) of paragraph 29 (items 8 and 9) could 

provide the basis for constructive debate. 

His dele gation felt that the drafting group had done a usefuljob. It did 

not believe, however, that the delimitation of the area - of national jurisdiction 

should be studied by the Committee, since that would only divert it from its 

assigned task. It agreed with the delegations of Brazil, India and Trinidad and 

Tobago that it was still too early to formulate a statement of principles based on 

a true spirit of co-operation, and the Sub-Committee should frankly recognize that 

fact in its report. 

Mr. RAZAKANAIVO (Madagascar) said that he supported the objectives set 

:)Ut in item 4 . . However, in paragraph 22 a distinction should be made between the 

legal regime that would apply to the exploitation of resources and the international 

regime that would oe established for the exploration and exploitation of resources. 

The two ideas were quite distinct. With regard to the area of the sea-bed and the 

ocean floor, the report of the Informal Drafting Group contained provisions 

prohibiting national appropriation, the exercise o:f sovereignty or soverefgn 

rights, etc . . • but no such provision was made with regard to resources• It might 

therefore be supposed that once products were extracted, they would not be covered 

by any legal prov~sions and it would thus be necessary to decide whether they 

belonged to mankind as a whole or to the opera.tor. Another aspect of the 

forraulat.ion obviously had a bearing on the legal standards and principles that were 
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to govern the exploration and exploitation of the resources of the sea-bed. His 

delegation therefore proposed that p:i.ragraph 22 should be redrafted so that it 

would contain two separate formulations in which (1) the legal regime governing 

the resources of the area -would be defined and (2) an international regime would 

be established for the exploration and exploitation of the resources of the area 

and the subsoil thereof, such regime to reflect the other principles set forth in 

the statement. 

His delegation endorsed eler:ient (ii) of paragraph 25 and had already stated 

its views conc~rning element (iii) of the same p:i.N.graph. With regard to 

element (vii), it was essential th3.t the develop1ng countries should be able t o 

participate actively in effective international co-operation. Appropriate measures 

should therefore be . taken in that regard so that co-operation could take place on 

a basis of equality. 

With regard to item 5, it would seem that the fundar11ental difference bet-ween 

the meanings given to the · -word "explorationlf depended on whether the end in vie,,, 

was scientific exploration or exploration for commercial purposes. In actual 

fact, the only one who would be in a position to know the purpose of the work would 

be the operator, who was apparently to be judged on the basis of his intentions. 

The use of the word "exploration" in that context might therefore nullify the 

progress achieved by the Sub-Conimi ttee and should be replaced by tb.e word "research", 

~, hi ch had a sufficiently broad meaning. 

As to element (ii) of µi.ragraph 26, international co-operation called for 

ccmmunicating either the proposed programmes or the results achieved. otherwise , 

scientific research would be useful only to the countries that had undertake n it. 

His delegation felt that the obligation to canmunicate the results of scientific 

research was extremely important and, far f:i:-cm being an ob,staelf! to freedom of 

re:.;ea rch, was a logical corollary of it. It sbo11ld be bornP. in mind that ;:;cj_ence 

r epres ented the only hope for the developing countries to improve their present 

pos ition. 

?inally, his • delegation endorsed in principle the ideas s e t c-ut in i terns 6-

and 7• 
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Mr. BAZAN (Chile) said that in his delegation I s opinion the statement c f 

principles trat the Sub-Committee was in the process of drawing up and the 

establishment of machinery for ensuring their practi9al application constituted a r, 

indivisible whole. 

A statement of principles would be meaningless in the absence of any means o:f 

implementing the ideas which it contained. Indeed, it might even hold back 

progress. If considered in isolation, the principles had the effect of ~imi ting 

and imposing conditions on the opportunities for extracting resources from the 

sea-bed. Only machinery set up as an essential complement to those princ_iples and 

as a basic element of the proposed -legal regime would make it possible to ~xploi t 

sea -bed resources for the benefit of mankind as a whole. 

His delegation reserved the right to discuss the matter further in the 

plenary Committee. 

His delegation ·would like to have it pointed out in the report that 

delegations had not had time to study in the Sub-Committee the Secretary-General t s 

report on the ma~hinery to be established and that, even before taking up a genda 

item 2, most of the delegations, including his own, had expressed the belief t.b..a.t 

the principles could not be given effect without the machinery in question. 

'Ibe meeting rose at 6.10 p.m. 

/ . .. 
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CONSIDERATION OF 'fiIE REFORT OF THE LEGAL SUB-COrvIHI'ITEE TO '.!.'HE co1,;r-.1rrrTEE FOR THE 
1969 PERIOD OF rm WORK (A/Ac.13S/sc.1/9 and Add.l to ~ ) 

Mr. BA.DAW-I (United Arab Republic), Rapporteur, introduced the i'irst par'. 

of the draft report of the Le gal Sub-Committee (A/AC .138/sc .1/9) and read out 

changes to paragra phs a, 15, 17, 22 , 23, 29, ]2 and 33. The insertion of a new 

paragrarh after pa:,-agraph 15 meant that subsequent parae;raphs would be renumbered 

accordingly . All the changes would be inc:)rpora ted in the revised text 01~ the 

d:r-aft report. The word inc; of the con cl us i :::ins of the repc:>rt, to he included under 

the item enti.tled " Synthesis", w::iu1d be circulated as an unofficial d0cument for 

cons ideration by the Committee. 

Paragraphs 1-14 

]'fir. BEi.lMAN (Unj_tea. Kingdom ) said that the first sentence of paragraph ll .. 

a s . origine,1ly drafted, reflected the views expressed by his owe. and other 

delegations during the March session. On t he other hand, the inserti0n at the enc. 

of that s e ntence of the ;: .'Jrds II provided it would be a comprehensive and 

well-balanced one taking iritO ccnsideration the positions of all members", which 
\ 

had bee ri read out by thE: P.apporteur, could convey the wrong impression. 

Co ns equently: a se:r:.icolon might be placed after the word "principlesn: and 

:followed uy the ·words 11 it ,ms, however, expressed that s uch a statement should be 

E';,, comprehensive and ,1elJ.-balanced one tak in3 int'.) consideration the pos itions of 

nll merr.ber s 11 • 

M.r. DE SOTO (Pe:cu) said that ns delesation had asserted · that a stateme:3. -:: 

of basi.c prir,ciples should not be comprehensive and well-balanced • Howeve r., the 

amendment suggested by the United King~om r erresentative might very well cause 

reade r s to assun:.e tbat some delegations had in fac t oppos ed the idea of a 

cc:>mprehensi·.;e statement . 

Mr . KOULAZHENKOV (Union of Sc:,viet Socialist Republics), supported by 

Mr. GU,SER (R,xr.a nia), felt that, rather than state that the Chairman ~f the 

Sub-Comr:-,i t tee could ser·,rc as a · foca l ·point for consultations, the last part of 

" , . 1 . f' , , J <.:ho-·uld ."U/7·.,"2:e~t s0"".,,"'.,.vh·1· n11: to t.he effect that cnirc s ent0nce o · para graQD ~. - ,, __ - - = ~ 

c '.) ns ultatiom; could be coaduc ted und0r the aegis of the Chairi:1an of t lv~ 

I 
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Mr. GOWLAJ.''W (Argentina) -agreed with the _previous speakers and felt that 

it rr..ight be _possible to say that informal consultations should be held among the -

members of the Cammi ttee and that such consultations w::mld be presided over by the 

Chairman of the Legal Sub-Committee. 

Mr. GAUCI (Malta) considered that the phrase "one of the most striking 

features", in the first sentence of _paragraph 11, might sugges t that the draft 

re_p::>rt had failed to record a number of other featur es . Accordingly, it would be 

better to say merely "a feature of the debaten. 

Mr. CABRAL DE MELLO (Brazil) suggested that it might be sufficient to 

.state 11 a most striking feature". 

Mr. ENGO (Cameroon) supported by Mr. DE SOTO (Peru), express ed the view 
\ 

that the phrase 11 a very im_p::irtant feature" would be more a ppropriate . It would 

be better to avoid the somewhat frequent repetition in the draft report of the 

expression 11 it was also emphasized". 

Mr. GAUCI (Malta) said that his delegation had no ::ibjection to the 

suggestions mad e by the representatives of Brazil and Cameroon. 

Mr. KOULAZHENKOV (Union of Soviet Socialist Republics) observed, that the 

Committee "lyas con cerned with general principles rather than with the 11 first 

princi_ples 11 referred to in the third sentence of paragraph 11. 

Mr. BERM!u"J (United Kingdom) said tl1at, while there w-:>uld be no 

distinction in English beh1een fir s t and basic principles, it wa s nevertheless 

dc:cirable to make changes, where appropri8;te, in order t o ensure that the t exts 

in the four languages were equivalent. 

Mr. MORI\ (India) a lso considered that the word 11 bas ic" would be m:>re 

fittin g . 

The CHAIRKtu'J suggested that the text of paragraphs 1 t:, 14 ::if the draft 

r ep::irt (A/Ac.138/sc.1/9) could be considered to be approved, sub,ject b 

,:; ;-:?JYt ination of the further r evi sions to be made by the Rapporteur in the_ light 

of the discL1ssion within the Corrmittee~ 

It was so decided. 

I ... 
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Paragraph 15 

CHAIRMAN said that an~r references to n first principlesn in 

paragraph 15 and elsewhe r·e should b e changed to 11 ba~ic principlesn. 

Mr, BADAWI (Rapporteur) introduced a drafting amendment whereby the 

f-)llowing sentence would be added at the end of paragraph 15: 11 In the context of 

this third view, it was stressed tha t there was a need for an organic approa ch in 

elab-:irati ng a statement with a view to arriving at a comprehensive and well

balanced set of principles which would embody the aspirations of all the members 

of the i nternationa l cornrnunity. 11 

Mr. GLASER (Roman ia) tho,ught that the present wording of paragraph 15 

gave th e impression that only the third view took into account the needs and 

aspira tions of the developing countries whereas, in fact, the proponents of ail 

three views had agre ed on that score. He therefore requested the Rapporteur to 

make a change in the text t o indicate that the concern for the needs of the 

developing countrie s was a corrmon denominator of a ll the views expressed. 

Mr, GAUCI (Malta ) agr eed with the representative of Romania that ccmcern 

for t he l egitima te needs of the developing countries was widely felt among the 

members of the Committee . .. Referring to the fourth sentence in paragraph 15, he 

sugges t ed tha t the words " and essential" should be deleted or replaced by a more 

exact expr ess ion. If r epla cemen t was preferred, he was willing to lea ve the 

substanc e · of the change to the discretion of the Rapporteur. 

Mr, SMIRNOV (Union of Sovi e t Socialist Republics) pointed out that the 
, . 

English expression "und efined area11 had been incorrectly translated in the Russian 

text. 

Mr. ARORA (India), supported by Mr. STEINER (United Republic of Tanz a ni a _\ 

endors ed the suggestion of th e repr esentative of Malta that the words 11 and 

essential" sl10uld be deleted. 

Mr. PAVICEVIC (Yugoslavia ) suggested tha·t, wherever _r:;oss ible, _the 

report s ho uld adhere t o the precise 1-10rding of r e levant General · Assembly 

resolutions; in particular, the reference to 11 the needs and aspirat ion of the 
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developing countries
11 

in the fourth senfence should be- changed to "the speci9.l 

needs and interests of the developing countries''. He agreed with the 

representative of Romania that concern fe>r the . needs of the developing countries 

was common to all points of view and suggested that it w.:rnld be appr:::ipriate, after 

referring to the different points of viev!, to add a final sentence in the 

paragraph along the following lines: 11 The recogniti:::in of the special needs and 

ir.terests of the developing countries in the elaboration of the declaration of 

basic principles characterized all of the three aforementioned views." The 

Rapporteur was, of course, free to make any appropriate changes in the wording of 

that new sentence. 

Mr. HASAN (Pakistan) expressed approval of the remarks made by the 

representative of Romania and supported the proposal of the representative of 

lv:o.J.ta. to delete the words "and essential". While leaving the exact wording to 

the discretion of the Rapporteur, he suggested the following sentence to replace 

the fourth sentence in the _paragraph: "A third view was that the principles, in 

order to be meaningful, should take into account the needs and aspirations of the 

developing countries." 

Mr. de SOTO (Peru) agreed with the comments made by the representative 

of Romania; there were common elements in all three views and they were 

definitely not mutually exclusive. From the point of view of drafting , his 

dElegation took exception to the present wording of the third sentence, being 

of the opinion that uide principles need not necessarily be arnbiguous. His 

delegation would submit the follm1ing text to the Rapporteur's consideration for 

inclusions after the third sentence: "It was pointed out nevertheless that care 

should be taken not to sacrifice clarity to brevity11
• 

Mr. BERMAN (United Kingdom) joined other deleg.s.tions in supporting the 

Y(;:T,arks made by the representative of Romania. In his view, h:::iwever, tbe 

discussions which had.taken place in the Committee did not justify a division 

into three views but rather into two. Once one accepted the deletion of the wor ds 

"&r.6. essential" as suggested by the representative or' Malta and the fact pointed 

':..11t by the representative of Romania) all that would be left of the third vie,, 

·.1culd be that the principles had to be meaningful. Certainly all delegations wer e 
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in agreement ~hat, whatever the scope or extent of the statement of principles 

to be adopted, it must be meaningful. The third view, therefore, as now stated~ 

was fully covered by the preceding two views. 

lv'ir. VALLARTA (Mexico) agreed that essentially there were only t.w poin t.s 

of view: some delegations wanted a declaration of very general and basic 

principles and others favoured a more detailed declaration of principles. His 

delegation was of the former group whose view was expressed in the second sentence 

of paragraph 15, but it could not agree with the second part of that sentence, 

beginning with the words 11 as the Committee ... 11 , and therefore proposed the 

deletion of that _part of the sentence. 

Mr. PAVICEVIC (Yugodavia) agreed with the United Kingdom representative 

th:tt there were basically two points of view concerning the declaration of 

principles. With regard to the second sentence, he suggested that the words 

nundefined area" should be replaced by a more exact expressiori-, perhaps narea whic~ 

is legally not yet regulated11 • 

Mr. YPJ.1KOV (Bulgaria) agreed that there were two principal approaches 

to the elaboration of a declaration of _principles and felt tha t the reference to 

a third view should be deleted and replaced by a more general sentence on the 

fo llowing lines: "It was generally admitted that in any case in the elaboration 

of guiding _principles special consideration should be given te> the needs and 

interests of the developing countries. 11 The above formulati on was only a 

suggestion, however, and it would be for the Rapporteur to find appropriate 

phrasing for the thoughts expressed by the members of the Sub-Committee. 

Mr. HOLDF,R (Liberia) said that his delegation would have no objection 

to referring merely t o two points of view in paragraph 15. He did feel strongly:, 

however, that the word 11 aspiration 11 in the fourth sentence should be changed to 

11 interests11 • 

Mr. HARGROVE (United States of America) considered that the Rapporteur 

should be entrusted with the task of devising appropriate language to express the 

two points of view referred to in paragraph 15. Regarding the suggestion by the 

representative of Yugoslavia ta replace the words 11 undefined area11 in the second 

sentence, his deiegation would prefer to retain the ,-,ord 11 und e fined" • He 

suggested. the following formulation: "an undefined area not yet comprehensively 

r egu la ted11 • / ••• 
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Miss MARTIN SJIJIB (France) agreed with previous speakers that the 

Rapporteur sh::iuld decide on the details of the exact wording to reflect the various 

i deas expressed in the Sub-Committee. She appealed to all delegations to avoid 

lengthy comments on detailed and inessential matters of drafting. 

Mr. BADAWI (Rapporteur) said tha t in redrafting paragraph 15 he would 

t ake account of all th e commen ts made. He ,-1ould r efer to two views instead of 

thr ee and include a sentence similar to the one suggested by the representative 

of Yuga slavia with regard t o the special needs and interests of the developing 

c ountries . 

Mr. BAZAN (Chile) supported the idea that there were two broad views on 

t he subject of the decla ration of principle and agreed that no reference ta a 

third view should be made. 

Mr. BRECKENRIDGE (C eylon) said tha t reference should be made, in sta,t:i.n g 

one of the views, t o the adoption of a " me aningful and comprehensive
11 

set of , 

principles. 

Mr. A.BORA (India) agreed that reference should be made to a 

11 c0rnprehensive" s e t of princ i ples and associated hims elf with th::i s e who had said 

t ha t drafting crmnge s should be entrusted to the Rapporteur provided that the 

S!1t ,-C,)1M:itt e e ha d an opportunity to discuss any changes made in the revised draft 

Tbr:: Cll4IBMAN said that, if there was no obj ection, the Sub-Committee 

could approve par agr a ph 15 subject t o examination , of tbe revisi(:ms to be made by 

tiH: Rapport eur. 

It was s o d ec ided. 

Tbe meeting rose a t 1.10 p.m. 

/ ... 
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CONSIDERATION OF THE REPORT · OF TRE LEGAL SUT-CCMM .. tTTEE TO THE · COMMITTEE FOR THE 
1969 PERIOD OF ITS WOR.~ (A/AC.138/sc.1/9 and Add.land 2) (continued ) 

The CHAIRMAN suggested that the Sub-Committee should again fo Llow the 

procedure of' approving the draft report paragraph by para:graph, on the 

understanding that tr.e Rapporteur would take delegations I comments and suggestions 

into account in preparing the final report. 

It was so agreed . 

Paragraph 15 

Mr. BADAWI (United A.-ab Republic), Rapporte~r_, saj_d that it was p rnrnsec. 

that the word "first" in the fir::;t sentence should be replaced by "basic ", and 

that the third and following sentences should be replaced by the following text: 

"It was suggested that the principles should be few, broad and flexible as 

theCommittee was dealing with an undefined area, not yet comprehensively 

regulated, the possible uses of which could not yet be foreseen. On the 

other hand, it was stressed that the principles should be comprehensiv e and 

well-balanced, in order to embody the aspirations of all members of the 

international community and avoid ambiguities which would later give rise 

to conflicts. It was underlined that clarity should not be sacrificed to 

brevity. It was generally recognized that, in any case, in the elaboration 

of principles particular consideration should be given to the special needs 

and interests of the developing countries." 

Mr. de SOTO (Peru ) sa_id that the third sentence of the paragraph, as 

amended, was ambiguous. It could be interpreted as meaning that the SL1b-Commj_ttee 

as a whole accepted that "the Committee was dealing with an undefined area", whic~: 

was not the case. He accordingly su.3g ested that the phrase in question should be 

amended to read "was deal.:i.ng with an area which some considered undefined 11 • 

Mr. BAZJ\N (Chile) and Mr. VALLARTA (Mexico) supported that suggestion. 

Paragraph 15 was approved. 

I . .. 
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New paragraph to be inserted after parac raph 15 

Mr . KOULAZHENKOV (Union of Soviet Socialist Republics), supported by 

Mr. EVENSEN (Norway), Mr. PAVICEVIC (Yugos lavia) and Mr. ARORA (India), suggested 

that the final phrase of the text introduced at the previous meeting by the 

Rapporteur (ti, and not merely to a handful of developed countries t1) should be 

deleted as unsuitable and- unnecessary. 

Mr. ARORA (India) suggested that the opening words of the paragraph · 

should be amended to read "It was pointed out ... 11
• 

The paragraph was approv~d. 

Paragraph 16 

Mr . GORALCZYK (Poland) said tha1:. the second sentence of the paragraph 

implied that it was generally recognized tha<; the General Assembly, under 

Article 13 (1) a of the Charter, had the power to adopt a declaration possessing 

binding force. His delegation did not accept th~t view; in its opinion, the 

Chart.er conferred no pm:1er on the Assembly to adop1; lef!;ally binding norms. Such 

a declaration might, of course, embody specific provisions 0f customary rules 

which, of themselves, were legal1.y binding on States, but not a~ provisions of the 

a.eclaration. On the other hand, it was undeniable that a declaratioc. by the 

Assembly, particularly if it had been adopted unanimously, had great force. 

His delegation therefore suggested that the phrase "possessing binding fvrf"'.e" 

shonld be deleted . Alternatively, the entire sentence might be deleted, or 

followed by a new sentence indicating the position of his and other delegations with 

regard to Article 13 (1) a of the Charter. 

Mr. EVENSEN (Norway) supported those observations. He suggested that 

the following words sl1ould be added at the end of the sentence in q~1estion: 
11

; other delegations were of the view that it was not legally possible 

under Article 13 of the Charter for the General Assembly to mal:e 

declarations havine; binding force. 11 

I . .. 



A/AC .138/sc. 1/SR .24 -176-

I 

Mr. VALLARTA (Mexico) said that his delegation could not -agree to the 

Polish representative's suggestion that the entire sentence should be deleted - A; 

least one delegation, and ppssibly more, had "expressed preference for a dee La.r e t: 

possessing binding force". 

Mr. BADAWI (United /\rab Republic), Rapporteur, asked whether a phrase 

such as na view was expressed" would be acceptable to the Committee. 

Mr. EVENSEN (Norway) said that a wording of that type was not 

satisfactory. '.[he report should stress that one single delegation had expressed 

the view in question. 

Mr. ARORA (India) said that h i s delegation yould have no objection to 

the f ormula suggested by the Rapporteur. However, at least one other delega-t.ion 

had a lso implied that it held the same view. 

Mr. BERMAN (United Kingdom), supported by Miss MARTIN-SANE (France)~ 

said that the Rapporteur's suggestion u as acceptable. In his opinion, such 

. -phraseology sig nified that the view was that of a small minority of the members c:: 
the Committee. 

Mr. GORALCZYK (Poland) said that his delegation could agree t o the 

Rapporteur's suggestion.· It would be preferable , however, to include the amendme::.: 

put forward by the Norweg ian representat ive. 

Mr. LEGAULT (Canada) suggested that the word "possessing " should be 

r eplaced by the words 11uhich it was asserted would possess". 

Paragraph 16 was appr oved. 

Paragraph :..7 

!vl...r. ARORA (India) said he felt that paragraph 17 could be deleted, Si.:.:.c.2 
the cer.tra l idea had been adequately covered by paragraph 15. 

Mr. BERMAN (United Kingdom), supported by Miss MARTIN-SANE (France) ac.:: 

Mr . KOULAZHENKOV (Union of Soviet Socialist Republics), said ' th~t paragraph l5 

d ealt u ith the substance of the declarat~on. Paragraph 17, however, was conce.2.-.:-:.. ~:: 

I . .. 
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(Mr. Berman, United Kingdom) 

with the form in which the future declaration was .to be adopted. It was also a 

necessary counterbalance to paragraph 16 and he would be. mOst reluctant to agree 

to its deletion. 

Yir. ARORA (India), supp,ortec. by Mr. de SOTO. (Peru), Mr. STEINER 

(United Republic of Tanzania), Mr~ BRECKENRIDGE (Ceylon) and Mr. IMAM (Kuwait), 

said that if paragraph 17 was to be reta ined, it should reflect the other point 

of view expressed in .paragraph 15. It would therefore ·be advisable to insert a 

new sentence to the effect that it was suggested on the · other hand that it would· 

be desirable to have a comprehensive and meaningful declaration . 

Miss MARTIN-S/.\NE (France), supported by Mr. KOCLAZHENKOV (Union of 

Soviet Socialist Republics) and Mr. CABRAL DE MELLO (Braz:.1), said that the 

difficulty might be overcome by using a phrase similar to the one contained in 

the French text, that is, "one of the suggestions which wa.:; made is t hat" . · 

Paragraph 17 was approved. 

Part A (paragraphs 18 - 85 ) 

Mr , DEBERGH (Belg ium), supported by Mr. ARORA (India , , . Mr. BP.ECKENRIDGE 

(Ceylon) and Mr. PAVICEVIC (Yugos lavia), said that . he had some doubts regarding the 

desirability of including in the draft report the sections co:1tainine; various 

for r.:iu lations suggested in the course of the Committee I s debate. In fact, some 

delegat ions had read out suggestions without making a request that they should be 

reproduced. 

Mr. STEVENS01' (United States of America) thought th&t the formulations 

,;ould make a valuable contribution to the f uture work of the Committee. The best 

course would be to ensu_~e that they appeared in full in the summary records or 

th::it they were, perhaps, set forth in a separate worlcing document. 

Mr . KOULAZHEN.<:oV (Union of Soviet Socialist Republics) said that; he: too, 

felt that th~ formulations should be pre~erved in some way . . If they were to be 

reflected in full in tht r eport, the latter would become too cumbersome . 
/ 
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(tl'.!1.'. KoL1lazhenkov, US/3R) 

Cot1GE'·~1Gently, they mi~ht be issued in the form of an annex. Moreov8r, if they 

were to be issued in that manner, they should be taken from the origine.l text • 

He .wished to point out that the form~1lations submitted by his delegation had been 

translated into English, only to be retranslated into Russian. 

Mr. BRECKENRIDGE ( Ceylon) said that his dele0ation did not favour the 

idea of listinG the formulations suggested regarding "Legal Status" in an annex 

to the rcporL or in a separate docurnent. If the Sl.1b-Comrr,ittee decided to repr od u.ce 

the formulations proposed by specific c1elegationfJ_, hm1ever, his delegation wouLd 

like to su.b:r,lt its own formulations for inclusion in the appropriate documeEt . 

Mr. ARORA (India) said that he shared the views expressed uy the 

representative of Ceylon. It was unnecessary to include the formulations of" 

specifL:: delegations in an annex to the rE':purt or in a separate document since 

those forrm~Litior;.s had already been recorded in the summary records. Neverthel.es s J 

I 

if the Sc:b-Co!:imittee wished to have a sep&rute doeument containing suggested· 

fo.cmuL_;_Liuns, his delegaticn reser,ed i.ts right to contribute formulations to tha-t. 

Mr. STEVENSON (United States of America) withdrew his earlier suggestioc. 

that there shoL1ld be a separate doc:J.,,1ent containing formµlations suggested by the 

rnenibers of the G:.1b-Committee provided that those formulations were to be 

preserved for futur e reference in the summary records. 

Mr. KOUlA2,HENKOV (Union of Soviet Social.ist Republics) stressed the 
... 

importat;~e of havit,g a record of the formulations proposed by specific delegations. 

One of the best ways to meet that need would be to refl.ect the exact wording of" 

the varicue proposals in tbe text of the draft report. He therefore hoped that 

the Rapporteur, when drafting the revised text of the report, would fully ref'l.ect 

the views expressed by a ll delegations, including the Soviet delegation. 

Mr. DFBERGE (Bs=: lginm) :::a:id that his delegation w2.s of the view that 

tbe ~ue;ger,ted fornm lotions should 1Je recorded in tt.e summary re12ords • He thought 

that it would be helriful in that regard to waive the tirn<=;-1.imit for correc~ions o:.~ 

eer lier snmmary rP.c:ords so that d~le[~ ations would be able to inc0rporat.e the e.:-::ac-:: 
' , 

\!Ording of the:ir fnrmulations in . the offj_cial meeting rer,ords • 

I . .. 
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Mr. GLAZER (Romania) pointed out that there was another possible 

solution. Delegations who wished to record the exact wording of their 

formulations could include them in their statements at the forthcoir.in[;; meetings 

of the main Committee, and their for mulations would thus appear in the summary 

records. 

Vir. ARORA (India) agreed with the remark of· the USSR representative 

that the report should -reflect as fully as possible all the fortnulaU.ons suggested 

by the members of the Sub-Committee. He also welcomed the .suggestion just made 

by the representative of Romania. Taken together, the suggestions o.i:' trie USSR 

and Romania would ' obviate the need fer an annex to the report 01· for a separate 

paper containing sug[;ested formulation::;. 

The CHAIRMAN said that there appeared to be a consensus in the 

Sub-Committee -that the suggested form:ilations should not appear in an annex to 

the report or in a separate document. He appealed to all delega t 5.on2 to s:.ibmit 

timely corrections to the summary records so that their foru1Ulations could be 

faithfully recorded. 

Paragraph 18 

Jv'.ir. GAUCI (Malta) suggei;tecl that the words "According to so~1e 

delegations" should be changed to "According to many delegations". As the 

expression "coastal State theories" was unclear, he suggested that it should be 

replaced by the more familiar expression "national lakes theories". 

Mr. BERMAN (United Kingdom) endorsed the suggestions of t11e 

representative of Malta. 

Mr. KOULAZHENKOV (Union of Soviet S8cialist Republics) pcinted out 

that, in the Russian text, the reference to the theory of cccup2.tio:1 contained 

an error of translatiou. 

The CHAIR.MAN said that in preparin~ the revised -..ri::rsion of the draf t 

report the.Rapporteur would take note of the comments made by the represer. tatives 

of Malta and the USSR. 

Paragraph 18 was approved. 

The meeting rose at 1 p.m. 
/ ... 
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CONSIDERATION OF THE REPORT OF THE LEGAL SUB-COMMITTEE TO THE COMMI'ITEE FOR THE 
1969 PERIOD OF ITS WORK (A/Ac.138/sc.1/9) (continued) 

Paragraph 19 

Mr. R.AMBISSOON (Trinidad and Tobago) suggested that the words 

"individual principles" in the third line should be replaced by "detailed 

_principles11
• He also recommended the replacement of the word 11 in11 by 11 of11 in the 

phrase 11 freedom in a.ccess" in the eighth line of the paragraph. 

Mr. BERMAN (Un ite:l Kingdom) said that he would prefer the word 
11 spP.cificll_ to II dE:tailed 11 

• 

Mr. PAVICEVIC (Yugoslavia) snid that ho. on the other hand, would prefer 

the term 11 basic principles". 

Mr. AKRAM (Pakistan) wished it to be made clear how 11 those with an 

interest· in tbe c ommon property" could be identified. If the propert:,; was common, 

it should in principle belong to everyone. 

Mr. LEGAULT (Canada) proposed that a single term should be used for the 

expressions "common heritage", "common patrimony" and "common property'', which he 

took to be synonymous. 

Mr. HASHIM ( Malaysia) recalled his proposal that the area of the sea -

bed and ocean floor beyond the limits of national ,iurisd1 ction should be vested ir: 

the United Nations. If that idea was not mentioned elsewhere in the report, it 

should be incorporated in pa.ragraph 19 or some other paragraph in the following 

form: 

rr A view was also expressed that the area of the sea -bed and ocean floor 

be y.-:md nstional jurisdiction should hR vf:sted in t he United Nations for 

the benE.>fi t of mankind as a whole.'' 

Mr• SMIRNOV (Union of Soviet Socialist Republics) supported the 

Canadian proposal and also suggested that the words 11 all the rules and guidelines!"" 

in the f ourth line should be replaced by "all the principles" and that the first 

s entencr: should be connected with the second by the con.junction 11 and". 

/ ... 
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Mr. ARORA (India) supported the Canadian, USSR and Malaysian prop~sals, 

the last of which cduld be covered by inserting the words ''The vesting of the area 

in the United Nations" after the colon in the fifth lin e . He also proposed the 

deletion of the beginning of the paragraph, which would thus begin with t he words 

"The notion ... 11 in the second line. 

Mr. PAVICEVIC (Yugoslavia) felt that the words "the regulc.tion of the 

us e ... the common property" (sixth and eighth linea)should be replaced by the 

wording used by the informal drafting group, namely, "the right of all States t o 

participate in the administration and regulation of the activities in this area 

as well as benefits obtained from the exploration, use and exploitation of the 

resources of the sea-bed", which more closely corresponded to his delegation's 

understanding of the concept of common property. 

Mr. DEJAMMET (France) felt tha~ if the Indian proposal was adopted, the 

words "it was suggested11 n.t the beginning of the paragraph should be retained in 

order to separate it from the preceding paragraph. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) supported the French 

proposal. 

Mr. ARORA (India ) accepted the French proposal. 

Mr. STEVENSON (United States of Arn.erica) feared that any attempt to 

include a reference to the vesting of the area of the sea-bed in the United Nations 

woul~ make agreement difficult to r~ach. 

Mr. BERMAN (United Kingdom) agreed with the United States delegation, 

because views were likely to be very divergent concerning the possibility and 

desirability, l egally and practically speaking, of vesting that area in the United 

i,2-ti'.:lns. Since the original wording of tbe sen tence reflected the views held by 

r~,ost representatives, he suggested it should be retained. 

Mr. HASHIM (.Malaysia) requesteq that the report sh0uld mention his 

country's views, even if it was the only one to expres s them. 

Mr. LEGAULT (Canada) said that he could not accept the formula pro_po2ed 

by th':: Indian representative because it would appear from the context that th e 

I . .. 
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(Mr. Legault, Canada) 

' vesting of the area of the sea-bed in the United Nations was an essential 

ingredient of the concept of_cornrnon property. He proposed, instead, that the 

words: (11 With one delegation suggesting that this could include the vesting of 

title in the United Nations") should be inserted after the word "trustees" in the 

fifth line. 

Mr. BERMA.i"iJ (United Kingdom) recalled that the Committee had always 

sought t~ avoid specifying how many delegations supported any particular view. 

He pror,osed, in place of the wording suggested by Canada, that the sentence "A 

suggestion was also made that the area should be vested in the United Nations 11 

should be added at the end of paragraph 19 or in paragraph 20. 

Mr. HOLDER (Liberia) recalled that the Malaysian representative had 

already left it to the Rapporteur to decide where that idea should be mentioned. 

Mr. f,RORA (India) supported the United Kingdom proposal. 

It was decided that the Rapporteur should revise the drafting of the 

paragrapb in accordance with the United Kingdom suggestion. 

~aragraph 20 

Mr. LEGAULT (Canada) proposed that the words 11 pointed out" should be 

replaced by 11 suggested11
• 

Mr. ARORA (India)' proposed that the word "legal11 in the second line 

should be deleted and . that the words II and the regulation of all activities in this 

area11 should be added at the end of the paragraph. 

Mr. DEJAMMET (France) felt that th_e words 11 international machinery" 

should be translated into French by 11 mecanisme international11
, rather than by 

11 dis posi tif international" throughout. 

Mr. STEVENSON (United States of America) considered that the idea of' tl,-:: 

regula tion of all activities in t.hP. area should be embodied in a separate senter:c e 

because it by no means correspond ~d to the views of all delegations. 

Mr. ARORA (India) 'thought that he could take account of the United 

• States objection by adding to his proposed amendment a ' new sentence ' drafted on 

I . .. 
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following lines: "others felt that the international machinery should be 
' } 

confined to 'regulating the resources of the area . 11 

' , 

Mr. BERMAN (United Kingdom) deplored the tendency shown by some 

delegations to try to develop in each paragraph all the ideas put forward during 

the consideration of the legal principles. It resulted in useless repetition and 

unduly eomplicr-.ted the debate. There was no point in repeating ideas which had 

already been better expressed in other paragraphs, as was the case with the 

Indian suggestion. 

Paragraph 19 already covered the essential ideas involved in the c oncept of 

the coo.:..Y1on heritage of mankind. and of the regulation of tbe area of the sea-bed 

by the international c ommunity. There was no need :for anything more so far as 

the item of the Committee's programme of work now under discussion v1as concerned. 

The relationship between the resources of the area of the sea-becl and the 

international regime or machinery clearly came under item 4 and should not be 

dealt with under the present item. The Sub-Committee shoul d now confine i tse lf 

to considering the various. aspects of the l egal regime, bearing in mind that it 

had very little time in 1,1hich ·. to adopt its report to the Committee. 

~rr. ARORA (India) maintained his proposal. 

Mr. AKRAM (Paldstan) supported the India_n proposal but proposed the 

deletion of the words "the resources of" from the new text. 

Mr. ARORA (India) accepted that proposal. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) asked the Rapporteur 

to record in paragraph 20 some of tbe opinions that had been s tated by 

representatives but had not yet been mentioned · in that paragraph. 

Mr. BADAWI (United Arab Republic), Rapporteur, wondered if the 

representatives who had made statements on the matter could ·meet in:forcmlly to 

reach agreement on a joint text. 

1'-Ir. GAUCI (Malta ) suggested that, as a compromise, paragraph 20 could 

start with the words "The same view held ... " and that the new version mic;ht read 

"of the sea-bed and ocean floor beyond the area of national jurisdiction" instead 

I ... 
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(Mr. Gauci, Malta) 

of "the resources of the sea-bed 11
• '1.'here would thus be a link with the preceding 

paragraph and there would be no need to add a sentence to reflect the views of 

other delegations. 

Mr. STEVENSON (United States of America) agreed with the representative 

of the United Kingdom that the idea under discussion had already been developed 

elsewhere. However, if it should be decided to include a sentence on that matter 

in paragraph 20, he suggested that instead of including two sentences expressing 

opposing views, the Rapporteur might simply indicate that there had been 

differences of opinion as to whether the international machinery should be 

concerned with all the . activities undertaken in the area or me:i:ely with the 

exploration and exploi.tation of its resources. 

The CHAIRMAN asked the Rapporteur to draft the new text of the 

paragraph and reminded the Committee that it was absolutely essential to conclude 

its consideration of the draft report that day. 

Paragraph 21 

J:v'ir. RAZAKANAIVO (Madagas_car) found the paragraph obscure and thought 

that perhaps the word "heritage 11 should be replaced by ·the word "gocd". 

Mr. DEJfllvll,1E'l 1 (France) also felt that the paragraph made no sense. To 

improve it he suggested that, in the second line of the French text, the comma 

should be replaced by a semicolon and that the phrase "pour ces delegations 

etait" should be inserted after the word "interet" in the following line. 

Mr. BADAWI (United Arab Republic), Rapporteur, explained that it was 

a matter of tr.anslation, the original English being the authentic text. 

t1E, PAVICEVIC (Yugoslavia) thought that the purpose of the paragraph 

was to point out the various concepts involved in the notion of the common 

heritage of mankind. If that ascumption was correct, he felt that those concept .s 

should be c l earJ.y formulated. 

I • . -
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Mr. BERMAN (United Kingdom) suggested replacing the phrase "the word 

tinterest 1 preferred to the word 1heritaget", by "these phrases being preferred 

to the phrase I common heritage 111 • 

Mr. GAUCI (Malta) suggested deleting or changing the word "serious", 

which seemed inaccurate, in the penultimate line. 

The CHAIRMAN asked the Rapporteur to draft the new text of the 

paragraph, taking into account the suggestions that had been made. 

Paragraph 22 

Mr. SCIOLLA-LAGRANGE (Italy) thought that the idea expressed in the 

first part of the paragraph was incorrect. The words "as well as 11 should be 

replaced b'y an expression such as "others considered that it was". 

Mr. GAUCI (Malta) suggested replacing the word "contrary" in the 

second line by "new". 

Mr. SMIRNOV (U?ion of Soviet Socialist Republics) wished a sentence 

to be added at the end of paragraph 22, to reflect the views of the USSR: 11lt 

was pointed out that the discussions of this topic led the Sub-Committee away 

from deciding practical matters and did not help the elaboration of legal 

principles . 11 

Mr. ENGO (Camer oon) felt that the various ideas that the paragrnph was 

intended to express should be set forth in separate sentence~. He also. 

suggeGted that the text proposed by the USSR should begin with some such phrase 

as "Some dP.J_eg-3.-ti0ns considered". 

}t,r. CABR1\L DE MELLO (Brazil), recalling that on the . previous day the 

Rapporteur had proposed an addition to paragraph 22, asked whether the 

Sub-Committee was discussing the text of paragraph 22 as it appeared in document 

/,/Ac.138/sc.1/9 or the addition proposed by the Rapporteur. 

The CHAIRMAN replied that both texts were being discussed. 

Mr. GLAZER (Romania) suggested - in view of the many interests and 

::;uggestions that had to be taken into account, and of the need to complete the 
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(Mr. Glazer, Romania) 

discussions so that .the Sub-Committee coulcl . adopt and submit to the main Committe~ 

a report on its present session - that whenever the debate on a particular point: 

such as paragraph 22, showed signs of being lengthy, the delegations concerned 

shauld discontin'..le consideration of the point and reach agreement on a suitab1-e 

text in the interval between that meeting and the ev~ning meeting. It would 

thus be possible to make progress without detriment to the rights of delegations. 

Mr. STANGHOLM (Norway) agreed ~Tith that idea and felt that it would 

be even better to -adjourn the meeting so that all the members could informally 

settle the more difficult questions. The discussion on the document was far 

from being completed and the Sub-Committee had to adopt its report and submit it 

to the main Committee within the time at its disposal. That suggestion should 

make it possible to expedite the proceedings. 

The .. CHAIRMAN considered that the Romanian suggestion was logical and 

commendable. Delegates could meet in small groups between meetings in order to 

facilitate the work of the main Committ.ee. 

. Mr. DEJAMMET (Fr8:nce) observed that if each ot· the :forty-brn me mbers 

of the Sub-Committee spent ten minutes recommending that it should speed up its 

work, they would not finish until after midnight. He therefore felt that the 

Romanian suggestion should be adopted and carried out in a manner compatible 

with the authority and competence of the Chairman. In other words, it could be 

left to the Chairman 1 s discretion to ask delegates, whenever he considered it 

useful, to hold consultations privately with the Rapporteur. 

Mr. ARORA (India) agreed that . it was necessary to expedite matters end 

supported the views expressed by the French representative. The Romani.an 

suggestion seemed preferable to the Norwegian proposal. 

Mr. GAUCI (Malta) also endorsed the Romanian suggestion. 

Mr. PAVICEVIC (Yugoslavia) felt that the following sentence should be 

added to the t ext proposed by the USSR: "However, it was stressed that the 

concept of I common heritage of mankind I is a key concept in 

of the sea-bed beyond the limits of national jurisdiction." 

creating \a 
I 

l 
I 

J 
f 
I 

regime 
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Mr. ARORA (India) said that he did not quite understand how the Soviet 

suggestion would clarify that concept. Did the Soviet representative propose that 

the entire paragraph should be deleted'? 

Mr. VALLARTA (Mexico) recalled that the report under discussion was 

intended to be a synthesis rather than an analysis and proposed that the 

Sub-Committee ·should adopt the paragraph as it stood. 

Mr. CABRAL DE MELLO (Brazil) objected to that view. If the report was 

a synthesis it should take into account all the different opinions that had been 

expressed. 

Mr. PAVICEVIC (Yugoslavia) said that, realizing that the notion of 

common heritage was open to diverse interpretations and taking into account the 

wishes of the Mexican representative, he would be willing to withdraw his 

amendment. 

Mr. BERMAN (United Kingdom) said he felt that the Sub-Committee was 

getting into a rather absurd situation. There was no question of adding to 

paragraph 22 views which had already been expressed elsewhere. The various ideas 

expressed by the Rapporteur with commendable brevity in paragraphs 21 and 22 of 

the report represented opinions different from those contained in paragraphs 19 

and 20, and there could therefore be no question of distortion or exaggeration. 

In his opinion, the best solution would be to adopt the text as amended by the 

Rapporteur and with the inclusion of the additional sentence proposed by the 

Soviet representative. 

Mr. STEINER (United Republic of Tanzania) said that paragraphs 21 and 22 

in their present form appeared to express the view of those who opposed the 

inclusion of the concept of the common heritage of mankind. The effect of adopting 

the Soviet proposal would be to lend more weight to that point of v~ew, which he 

thought was hardly necessary. 

Mr. GAUCI (MaltaY said that he supported the views of the previous , 

speaker. 

Mr. PAVICEVIC (Yugoslavia) expressed support for the United Kingdom 

proposal. If the representative of the Soviet Union insisted on the inclusion of 

the text which he had proposed, it could appe~r. in paragraph 19. 

/ ... 



A/Ac.138/sc.1/sR.25 • - 190-

The CHAIRMAN said that' he sa,J no [Jurpose in protracting the debate on 

the paragraph in question. Although some delegations objected to the Soviet 

proposal, he suggested that, since it was customary to take different points of 

view into accOLmt, the Sub-Committee should accept the Soviet dele6atior. 1 s 

amendment. 

Mr. ARORA (India) said that he was prepared to agree to that suggestion. 

but had not yet grasped the precise significance of the amendment proposed by the 

Soviet Union. If the whole paragraph was controversial, the Sub-Committee could 

either delete it or come back to it after informal consultations ·.J ith the Soviet 

representative. 

Mr. SMIRNOV (Union of Soviet Socfalist Republics) saicl that every 

delegation had the right to request that the ideas it had expressed should be 

reflected in the report. If members wished to delete paragraph 22 because of the 

amendment submitted by his delegation, then his delegation would accept the 

Sub-Committee's view of the matter, but it would pref'er t o see r,11e paragraph 

retained in its present form, particularly since paragraphs 19 and 20 presented 

the ideas of other delegations~ 

Mr. LEGAULT (Canada) said that he would be willing to accept the Soviet 

proposal but in that case would prefer that the words 11 besides, it was also opeE 

to various interpretations11 were deleted. 

Mr. SMIRNOV (Union or Soviet Socialist Republics) said that he was 

prepared to support the Canadian representative 1s s~ggestion. 

Mr. CABRAL DE MELLO (Brazil) said that provision must be made for 

delegations which wished to do so to reply to accusations. The report should be 

designed to give a written account of all the observations that had been made. 

Mr. LEGAULT (Canada) said he thought that the representative of Brazil 

was putting the cart before the horse. There could be no question of arranging 

for a right of reply to what was said in paragraph 22, since that paragraph was 

already balanced by the opposing views expressed in paragraph 19, 

I ... 
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Mr. CABRAL DE MELLO (Brazil) said that in his view, if the Sub-Committee 

wished to retain paragraph 22, it would have to accept the amendment which the 

Rapporteur had read out the day before. 

Mr. ro\RGROVE (United States of J\merica) said that if the Sub-Committee 

wished to make progress in the adoption of its report, it was essential, within 

certain limits, to take account of the views expressed during the debate but also 

to remember that the report should not be reduced to a collection of replies. In 

a spirit of compromise_. his delegation would be prepared to accept the present 

text. as amended by the Rapporteur nnd suppl!';mented by the Soviet amendment. 

Mr. CABRAL DE MELLO (Brazil) said he thought that was a reas onable 

SU¥.,ges ti on. 

Mr. HOLDER (Liberia) said that the use of the words "as well as" in the 

sentence reading 11 
••• the conce9t of 1 common heritag e of mankind I was contrary to 

e,;:istin@; r.crms and principles as well as devoid of legal contenttt tended to give 

thP. impcess1on that those two ideas hed been put forward by the same delegations, 

w:1ic.:h '.ms not the case. 

Mr. BADAWI (United Arab Republic), Rapporteur, suggested that the words 

"as well as 11 shouJd be replaced by the words "the view was also expressed that it 

\-JC.Sn• 

Mr. DEBERGH (Belgium) said he thought it would be sufficient simply to 

replace the words 11 as well as" by a con.junction which existed in all languages, 

namely tt !l or. 

The CHAIRMAN suggested that the task of producing a fina l wor d ing should 

be l<::!ft to the Rapporteur, who would take into a ccount all the proposals which 

h:1cl been made. 

P:i.ragraph 23 was adopted, 
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Paragraph 24 

Mr. HARGROVE (United States ofAmerica).proposed •. that the words "in 

regard to their respective fields" should be placed after the word "treaties" in 

the Eng lish text. 
-

Mr. RAMBISSOON (Trinidad and Tobago ) said that he supported the United 

States representati~e!s proposal. 

Paragraph 24, with that amendment, was adopted. 

Paragraph 25 

Mr. RAMBISSOON (Trinidad and Tobago) said he wondered whether, in the 

fifth line of the text, the word "consideration" would not be preferable to the 

word 11 compensation11 , which referred to repa ration for damage and generally 

c onnoted something different from what was implied by the word "consideration". 

Mr. BADAWI (United Arab Republic), Ra pporteur, _said .that the idea which 

was meant· was indeed that of consideration, and that was the right word. 

Paragraph 25 , with that amendment, was adopted. 

Paragraph 2 6 

' Mr. ARORA (India) proposed that the words "the establishment of 

international arrangements!! should be replaced by the words "the establishment o=· 

an internat i onal regime", that the words "for the orderly development of sea-bed 

resources " should b~ deleted; and that the words "of such resources" in the th ire. 

line should be replaced by. the words "o'[ the resources". 

•. Mr. BADAWI (United Arab Republic), Rapporteur, observed that the pres e::-:-::: 

wording accurately: reflected the language_ used by a certain delegation. It was 

therefore for that delegation to take a decision on the proposed amendment. 

Mr. HOLDER (Liberia ) proposed that the words "The view was emphasized" 

in the first line of paragraph 26 should be replaced by the· words "The view was 

expres sed''. 

Mr. ARORA (India) observed that the report was not merely a compilatic::-

of the opinions expressed in · the' Sub -C ommittee; i f i t were, it would be nothin;; 
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(Mr. Arora, India) 

more than a condensed version of the summary records. The changes which he had 

proposed were intended to ensure a better balance between the points of view 

expressed. 

Mr. HARGROVE (United States of America) said that he supported the 

Indian representativets amendment. 

Paragraph 26, with the amendments indicated, was adopted. 

Paragraph 27 

Mr. BERMAN (United Kingdom) proposed that the word "regime" in the 

last line of the paragraph should be replaced by the word "status". 

Paragraph 27, with that amendment, was adopted. 

Paragraph 28 

Mr. VALLARTA (Mexico) drew attention to the wording of the sentence 

which he had proposed should be added at the end of paragraph 28 and which the 

Rapporteur had read out at the previous meeting: 

"It was suggested that the idea that the area was the property of 

mankind was the basis for prohibiting any claim to or exercise of sovereignty 

and any kind of appropriation." 

Mr. PAVICEVIC (Yugoslavia), Mr. BERMAN (United Kingdom), Mr. ARORA (India) 

and Mr. STANGHOIM (Norway) said that they thought it would be preferable to insert 

that sentence in paragraph 30. 

Mr. VALLARTA (Mexico) said that the idea contained in the sentence which 

he had proposed was parallel to the idea of a "common heritage" referred to in 

paragraph 28; he would therefore prefer that the sentence was inserted in 

paragraph 28. 

Mr. GAUCI (Malta), supported by Mr. SCHRAM (Iceland), said that 

paragraph 28 in its present form merely repeated ideas which were already 

contained in paragraphs 19 to 22. The present text of that paragraph could 

therefore be simply deleted and replaced by the sentence proposed by the 

representative of Mexico. 
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Mr. DEJAMMET (France), supported by Mr. HARGROVE (United States of 

America) and Mr. BERMAN (United Kingdom), said he thought that the last sentence 

in the paragraph expressed an idea which should be reflected in the report. 

Mr. ARORA (India), supported by Mr. PAVICEVIC (Yugoslavia) said that 

if there was no objection to its actual contents, it would be best to retain the 

present text of paragraph 28. The Sub-Committee's report already contained 

several instances of repetition of the same idea; paragraph 17, for example, 

recalled the basic principles that had already been mentioned in paragraph 15. 

Furthermore, paragraph 28 contained new elements which could not be omitted, 

such as, in particular, the notion of the "province of all mankind11 and the idea 

that "new technology and problems required the development of new concepts", The 

existing text of paragraph 28 should therefore be retained with the addition of 

the sentence proposed by the Mexican delegation. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) requested that the 

expression "province of all mankind" in the third sentence should be clarified by 

inserting the following sentence: 11 It was also argued that the expression 

'province · of all mankind' does not refer to outer space as such, but to its 

exploration and uses". As used in paragraph 28, that expression was likely to 

cause confusion. In any case, its meaning had been made clear during the Sub

committee's discussions and that fact should be reflected in the report. 

Mr. HOLDER (Liberia) said that since the Sub-Committee was not concerned 

with outer space, the clarification requested by the Soviet representative could 

simply take the form of a foot-note indicated by an asterisk, In the event that 

the Soviet proposal was adopted, he wished his reservation to be formally noted. 

The CHAIRMAN said that, if there were no further objections, the 

existing text of paragraph 28 would be retained together with the sentences 

proposed by the Mexican and Soviet. representatives. 

Paragraph 28,as amended, was adopted. 

Paragraph 29 

Mr. BADAWI (United Arab Republic), Rapporteur, reminded the Sub

Committee that at the previous meeting he had read out a new sentence which was to 

be included in the paragraph. 
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Mr. LEGAULT (Canada), referring to the second sentence of the paragraph, 

suggested that the word "emphasized" should be replaced by the word ncontended". 

Mr. PANYARACHUN (Thailand) suggested that the discussion on the concept 

of a "common heritage" would be more accurately reflected if the words "as a 

compromise" were inserted before the words "the concept". He was also in favour 

of reversing the order of the two views expressed in the paragraph. 

Mr. ARORA (India) said he agreed with the representative of Thailand that 

the order of the two sentences should be reversed. 

Mr. STANGHOIM (Norway) said that he supported that idea but favoured 

retaining the word "emphasized". 

Mr, DEBERGH (Belgium) said that he was opposed to the Thai 

representative's first suggestion, since, as far as his delegation was concerned,the 

idea expressed in the first sentence of paragraph 29 did not represent a compromise 

but was the logical consequence of its concept of the II common heritage". 

Mr. BERMAN (United Kingdom) said he did not think that the order of the 

two sentences in paragraph 29 should be changed, since the second sentence had to 

come immediately before the third sentence, which had been read out by the 

Rapporteur at the previous meeting~ It might be possible to reflect the Thai 

representative's viewpoint by adding the words "necessary or at least" before the 

words "more desirable11 in the second sentence. 

Mr. DEJAMMET (France) said that he also preferred to retain the present 

order of the two sentences because ,of the link between the end of paragraph 28 

and the beginning of paragraph 29~ 

Mr. ARORA (India) expressed the view that the amendment proposed by the 

United Kingdom representative would only weaken the second sentence of the 

existing text. That sentence should remain unchanged and become the first 

sentence in the paragraph, 

The CHAIRMAN suggested that the Sub-Committee should revert to 

paragraph 29 at a later stage. 

It was so decided. 
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Paragraph 30 

Mr. DEBERGH (Belgium) said he thought that the last sentence in the 

paragraph tended to confuse views which were · in fact quite separate. For the sak, 

of clarity, he suggested that the sentence should be redrafted to read as :t'ollo~-1s: 

"Various proposals were made to amend the wording of the four elements 

mentioned above or to eliminate ideas that appeared to be superfluous or 

inappropriate ; one of the proposals called for presenting them in a 

combined form." 

Mr. ENG0 (Cameroon) suggested that in the phrase "exercise of 

sovereignty on the area", the word 11 on11 should be replaced by the word 11 in11
• 

Paragraph 30, with that amendment, was adopted. 

Paragraph 31 
· -

Paragraph 31 was adopted. 

Paragraph 32 

Mr, BADAWI (United Arab Republic), lapporteur, reminded the Sub

Committ ee of the wording of the new sentences to be included in paragraph 32, 

which he had ·r ead out at the previous meeting. 

Firstly, the third s entence would be replaced by the following: 
11 But it was also pointed out that although cons ti tu ting an organic uni-:::.

with tbe superjncent waters, the continental shelf has been the object o:t' 

separate treatment for the purposes of the exploration and exploitation of 

its resources." 

Secondly, the following two sentences would be added after the third 

sentence: 

"It was, however, explained that the freedoms of the high seas should 

not automatically be applied to the regime of the sea-bed and the ocean 

floor. It was also suggested that any freedom laid down in the Convention 

on the High Seas should apply to the sea-bed only as far as provided by 

the r~gime to be set up." 
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Mr. HARGROVE (United States of America) said he felt that the insertion 

of the last two sentences read out by the Rapporteur would iot:r-oduce a certain 

imbalance in the paragraph. · The two sentences reflected a point of view which 

was opposed to that set forth previously and, by their length, gave it too much 

emphasis. 

Mr. de SOTO (Peru), referring to the text read out by the Rapporteur, 

said that the phrase "regime of the high seas" would be more appropriate than the 

phrase "freedoms of the high seas". 

Mr. LEGAULT (Canada) proposed that the word "explained" in the second 

of the sentences read out by the Rapporteur should be replaced by the word 
11 suggested". 

Mr. ARORA (Indi.a) said he thought that the last two sentences read out 

by the Rapporteur should be included in the report :;ince they more accurately 

reflected the discussion. Account could,perhaps be taken of the objection raised 

by the United States representative by including the two sentences in a separate 

sub-paragraph. 

He found acceptable the amendments proposed by the representatives of Peru 

and Canada. 

·The CHAIRMAN suggested that the Sub-Committee should resume its 

consideration of paragraph 32 at the next meeting. 

The meeting rose at 6.30 p.m. 
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CONSIDERATION OF THE REPORT OF THE LEGAL SUB-COMMITTEE TO THE COMMI'ITEE FOR 
THE 1969 PERIOD OF ITS WORK (A/AC.138/SC.l/9 .and Add.1-3)/(coritinued) 

The CHAIRMAN, referring to the agreement reached at the 24th meeting 

conce r _ning the' incorporation in the appropriate summary records of formulations 

suggested during ·the session, said that the competent department of the Secreta rit:! 

had agreed to accept any such formulations, as corrections to the reccrds. 

The time-limit for the submission of corrections would be extended for ten days 

starting on 27 August 1969. In view of the lack of time it was requested that 

the formulations should be submitted in the language of the summary record to whi.c'. 

they referred so that they could be used as quotations. 

He invited the Sub-Committee to continue consideration of its report 

paragraph by paragraph. The Rapporteur .would take into account any suggestions 

made in preparing the ·final text of the report. 

Paragraph 29 (continued) 

Mr. BADAWI ( United Arab Republic), Rapporteur, read out the · following 

revised text of paragraph 29 on which agreement had been reached during informal 

consultations: 

"It was proposed that t_he concept of 'cc~on heritage of mankind' should 

be mentioned in the operative . part of the declaration. Some delegations fel-::: 

that the concept might be a ccepted as a synthesis of the particular 

principles agreed upon. It was also suggested that the concept could be 

included in the preambular part of a draft declaration of principles." 

Paragraph 29, as revised, was approved. 

Paragraph 33 

Mr. de saro (Peru) suggested that paragraph 33 was not necessary and • 

should be deleted. If, however, it was retained it should include a sentence 
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(Mr. de Soto, Peru) 

indicating the reasons why the elements in question had been omitted from item 1, 

or at least a reference to . paragraphs 75 to 31, which dealt with the matter fully. 

Mr. BODY (Australia) said that _he would like at least_ the first sentence 

of para graph 33 to be retained since it represented . a view expressed by his 

delegation during the session. He suggested that the additional final sentence 

read out by the Rapporteur at the 23rd meeting might take account of the vi.ews 

of the representative of Peru. 

Mr. BAZAN (Chile), supported by Mr. GRANELLI (Argentina), said that the 

additional sentence would not make the paragraph a balanced one. If it was 

retained; it should also include a . mention of the fact that some delegations 

considered that the elements in question were outside the terms of reference of 

the Committee and the Sub-Committee. 

Mr. SCIOLLA- LAGRANGE (Italy) agreed with the representative of Australia 

that views expressed by delegations during the debate should be reflected in the 

report. He suggested that in the second sentence of the paragraph mention should 

be mad e of the view expressed oy his delegation that uncertainty concerning 

interna l a nd marg inal s eas a lso represented a serious obstac le. 

Mr. DEJAMMET (France) agreed that the views expressed by certain 

delegations should be reflected in the report. However, it would be only 

proper to mention the opposing views too. He suggested that the representative 

of Peru and other represent atives concerned should produce a joint text expressing 

their views, for inclus.ion in paragraph 33. 

Mr. BAZAN (Chile) suggested that the following additional sentence would 

suffice: "other delegations objected that the Sub-Committee and the Committee 

were not competent to deal with the boundaries or" the area". 

Mr. STANGHOLM (Norway) agreed. His delegation would insist that at 

least the first sentence of paragraph 1 should be retained. 

Mr. de SOTO (Peru) said that although he still felt that the . paragraph 

was unnecessary he would accept the Chilean suggestion as a compromise. He felt, 
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(Mr. de Soto, Peru) 

however, that the additional text should first state that other delegations 

expressed the opinion that there was no reason why the elements in question s hou.Jd 

be included in item 1, then state the reasons for that, namely, the reason given 

in the additional sentence read out by the Rapporteur at the 23rd meeting and the 

reason given in the te1c'c suggested by Chile and, lastly, include a reference to 

paragraphs 75 to 81 of the report. 

Mr. BADAWI (United Arab Republic), Rapporteur, said it would not be 

appropriate to refer to paragraphs 75 to 81, since the report should be cons iderec 

as a whole. 

Mr. de SOTO (Peru) accordingly suggested that, instead of a reference 

pa,ragraph 75 to 81, the following sentence . might be included: 11This matter has 

been exhaustively dealt with under item 9, Synthesis". 

Mr. ARORA (India) suggested that the word 11 serious" in the penultimate 

line of paragraph 33 should be deleted as it was . superfluous. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) sa'id he could not 

agree. The sentence reflected exactly the view expressed by his delegation on 

that matter. 

New paragraph to be inserted a:fter :paragraph 33 

Mr. BADAWI (United Arab Republic), Rapporteur, read out the following 

text of a new paragraph to .be inserted after paragraph 33: 

"The Sub-Ccrr:rnittee' s attention was drawn to the .fact that the principle 

of non-appropriation by any State . should be supplemented by: 

(a) a statement to the effect that the activities of non-governmental 

organizations and private persons on the sea-bed must be authorized and l<;:ep:: 

under constant surveillance by an internationally recognized authority; 

(b) a statement to the effect that the appropriation of •the resources 

of the sea-bed shall be effected solely within the framework of the 

international regime to be established for the exploration and exploitation 

of the sea-bed. 11 

Mr. HASAN (Pakistan) asked whether the "internationally recognized 

authority11 referred to in sub-paragraph (a) was to be set up by the II internation2.:. 

regime11 mentioned in sub-paragraph (b) or was something entirely different. 
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Mr. STANGHOLM (Norway), referring to the introductory phrase "the 

Sub-Committee's attention was_ drawn to the fact", asked whether in fact that 

question had been mentioned in the Sub-Committee. 

Mr. LEGAULT (Canada) said that the new paragraph appeared to be a 

paraphrase of the formulation suggested by the representative of Belgium under 

item 1 and reproduced on page 11 of document A/Ac .138/sc .1/9. He r~retted that 

it was being included in that way after it had been agreed that all suggested 

formulations should be omitted from the report. If other suggested formulations 

were similarly included the report would be much too long and its objectives 

would be defeated. 

Mr. DEBERGH (Belgium) said that while he appreciated the comments of 

the representative of Canada, the two ideas mentioned in the new paragraph, which 

had been introduced by his delegation, were entirely new ideas which had never 

before been· touched on in an official report or in unofficial consultations. He 

therefore thought that they should be mentioned in the report. 

Mr. BERMAN (United Kingdom) agreed with the representative of Canada. 

If the paragraph were to be included, many difficulties would arise concerning 

the exact wording. The two ideas had been introduced only at a late stage and 

there had been very little discussion of them. There would, for instan~e, be 

differences of opinion concerning "the principle of non...:appropriation" and as to 

whether it was a "fact 11 that the principle should be supplemented by the 

statements mentioned . . Dis~greement could also arise over the phrase "an 

internationally recognized authority" or "State or intergovernmental organizationrr 

as in the original wording, _and over the phrases "constant surveillance", which 

might be better expressed by "continuing supervision", "within the framework ofrr, 

"international regime", and "for the exploration and exploitation of the sea-bed", 

'Ihere was no time to reach agreement on the text and if it was to be included in 

the report it should be introduced by some such phrase as "The opinion was 

expressed that" and should reproduce the language used originally by the 

representative of Belgium. 
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Mr. CABRAL DE MELLO (Brazil) fully agreed with the representative of 

Belgium. The new paragraph contained very important new ideas, unlike the other 

suggested formulations which ha~ originally been included in the draft report, 

and it should therefore be the subject of a separate paragrRph in the report. 

Mr. ARORA (India) said that while he recognized the great contribution 

made by the representative of Belgium in introducing the new ideas in q_uestion, 

he felt· that the proposed new paragraph should be considered more carefully. 

Accordingly, he suggested that the text should be circulated and that the 

Sub-Committee shou~d defer consideration until a later stage. The representative 

of Belgium m::i,ght perhaps be able to make certain changes in the · text to take into 

account the comments made by delegations; he might, for instance, consider 

deleting the phrase "for the exploration and exploitation of the sea-bed II at the 

end of the paragraph. 

Mr. VALLARTA (Mexico) observed that the representative of Belgium 

apparently wished the ideas contained in the new paragraph to be included in the 

report as an anonymous proposal. ~e therefore proposed that the paragraph shouLd 

beg in with ~n introductory phrase sllch as "The following suggestion was 

sllbmitted" and that the text of the formulation as originally sllggested by 

Belgium and reproduced on page 11 of document A/Ac.138/sc.1/9 should follow. 

Mr. DE JAMMET (France) supported that proposal. 

Mr. BRECKEI\1RITGE (Ceylon) said he was concerned about the proposed 

inclu~ion in the report of suggestions formulated by the representative of' 

Belgium. The delegation of Ceylon could also have circulated proposals and 

asked for their inclusion in the report, but it had preferred not to divert the 

Sub-Committee's attention from the working documents before it. He agreed with 

the representative of India that consideration of the paragraph should be 

deferred. 
\ 

Mr. DEBERGH (Belgium) assured the representative of Ceylon that his 

. delegation had no intention of asking for the inclusion in the report of any 

other formulations it had suggested. He was prepared to accept the suggestion o~ 
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(Mr. Debergh, Belgium) 

the representative of India. He could also agree to the insertion of an 

introductory phrase, but he would like to consult other delegations concerning 

the exact wording of the suggestion. 

Mr. HASAN (Pakistan) supported the Indian representative's suggestion. 

Mr, STANGHOIM (Norway) pointed out that since the problem concerned 

the manner in which the formulation should be included and not its substance, 

there would be no point in circulating the text. 

Mr. BAZAN (Chile) said that the text originally submitted by the 

representative of Belgium and reproduced on page 11 of document A/AC. 138/sc .1/9 
was sufficiently clear and should not be redrafted. He agreed with the 

representative of Mexico that the formulation should be included verbatim 

following a short introductory phrase. 

Mr. BERMAN (United Kingdom) said that he was not sure 

that the text of the proposed new paragraph reflected the 

language actually used when the suggestions had been submitted. 

He associated himself with the proposal of the representative of 

Mexico. 

Mr. STEVENSON (United States of America) ~aid that he agreed 

substantially with the previous speakers. The formulation should be included in 

the form in which it had been submitted, following a short introductory phrase 

indicating that it was a suggestion and not a fact. He suggested that the 

following sentence should be added at the end of the paragraph: "Because of 

limitations of time, the substance of the proposal was not discussed in the 

Sub-Committee." 

Mr. HASHIM (Malaysia) pointed out that the ideas contained in the 

formulation suggested by the representative of Belgium were not really new. 

'Ihose ideas had been discussed in substance among the developing countries of 

Africa and Asia. 

The Mexican proposal was adopted. 
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Paragraph 35 

Mr. SMIRNOV (Union of Soviet Socialist Republics) felt that 

paragraph 35, as it stood, was incomplet~. 

by a text along the following lines: 

The first sentence shoul.d b.-. rep.l.a ce-d 

MSome delegations emphasized that international l.aw, including the 

Charter of the United Nations, was applicable to the activities of States 

on the sea-bed. It was also pointed out that international law, by its 

very scope, was considerably broader than concrete norms applicable to the 

regulation of the activities 'of States in any individual area, for example, 

on the high seas. In this connexion, such general international legal 

principles were mentioned as the renunciation of the threat or use of force 

in relations among States, respect for the provisions of treaties, 

international responsibility of Stat~s, etc. Some delegations stressed the 

importanc~ of the Convention on the High Seas and other international 

agr~ements, in particular, the 1963 Treaty banning nuclear weapons tests in 

the atmosphere, in outer space and under water and the 1959 Antarctic Treaty, 

in defining international law applicable to the sea-bed." 

In the second sentence, the word "legal" should be inserted before "vacuum", 

and the semi-colon in the fifth line should be replaced by a full stop. 

Finally, the last s~ntence in the paragraph should b~ deleted~ 

Mr. LEGAULT (canada) proposed that the reference to the Convention on 
the Continental Shelf should be retained. 

The USSR amendment, as sub-amended by the repres,mtative of Canada, was 
approved. 

Mr. DEJAMMEr (Frarice) proposed th"' addition, after th~ words nrespect 

for the provisions of treaties11 in the USSR amendment, of a phrase along the 

lines of nduly ratified" or 11 concluded in accordance with the us.ual procedures of 
international law". 

It was so agreed~ 
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Paragraph 36 

Mr. SMIBNOV (Union of Soviet Socialist Republics) proposed that the 

words 11 For some11 should be replaced by ttFrom the standpoint" in the first 

senten~. 

Mr. PARI:o (Malta) proposed that paragraph 36 should be amended along the 

following lines: 

11Existing international law was mostly customary or contained only 

very general legal principles to regulate the activities of States. 

Furthermore; it could in the main be ,applied to the sea-bed only by analogy. 

It was also in many cases controverted in this connexion which specific 

principles of customary international law were suitable for application to 

the sea-bed. This ambiguity required urgent clarification. Furthermore 

in some cases the application of some principles of customary international 

law to the sea-bed would not be equitable for a large number of States. 11 

The rest of the paragraph, beginning with the words nA regime for the sea-bed 11 , 

should read as follows: 

11A regime for the sea-bed could not be developed on the basis of 

ambiguities or inequitable rules and it was therefore obvious that a legal 

vacuum existed, According to this view, the same could be said about the 

United Nations Charter, not all of which necessarily formed part of 

international law. Thus, international law could apply to the area only 

in a subsidiary way since it regulates mainly the use of the other areas 

of marine environment. It was pointed out that the inequities and ambiguities 

in present law were best shown by the fact that the Committee had been 

charged with the task of elaborating new legal principles in the field, since 

the application of existing principles of international law would have the 

effect of permitting the indiscriminate exploitation of sea-bed resources 

and this would be contrary to the interests of the international community. 11 

Mr. de SOTO (Peru) proposed that the following text should be inserted 

at some point in paragraph 36: 
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(Mr. de Soto, Peru) 

"It was pointed out that existing international law is not applicable 

entirely to the sea-bed and ocean floor beyond the limits of national 

jurisdiction. Consequently, it is not possible to apply principles which, 

although they do exist, are applicable only partially or by analogy. In 

accordance with existing international law and the United Nations Charter;, 

it can be concluded that certain guidelines do exist, but these do not 

constitute norms.n 

Mr. OMBERE (Kenya) said that the Maltese amendment did not reflect his 

delegation I s view of the concept II common heritage of mankind tr. In particular;, h--; ' 

delegation felt that the opening words of the paragraph should be retained. 

Mr. ·ARORA (Ir:tdia) agreed with the Kenyan representative that the openi.r:.€ 

words of paragraph 36 should be retained and suggested tha.t they should be 

incorporated in the first part of the Maltese amendment. While most of the point:::: 

covered by the Peruvian sub-amendment had been covered by the Maltese amendment;, 

his delegation would not object to their inclusion in the paragraph. 

Mr. PAROO (Malta) suggested that the Peruvian representative's 

sub-amendment could be inserted after the second sentence of his own amendment .. 

The CHAIRMAN said that, if he heard no objection, he would assume that 

the Sub-Committee agreed that the representatives of Malta, India, Kenya and 

Peru should consult in order to draft a final version of paragraph 36. 
It was so agreed. 

Paragraph 37 

Mr. BADAWI (United Arab Republic), Rapporteur, said that in the fifth 

sentence, the word "They" should be replaced by the words 11 Some of these 

delegations". The following new sentence should be inserted at the end of the 

paragraph: uOther delegations questioned the desi;rability of the 'reference in 

the formulation of paragraph 18 to the principles and noms to be agreed in the 

future since it could only be reasonably construed as applicable af'ter the 

conclusion of an agreed r~gime and added nothing to the principles dealing with 

the question of a regime." 
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Ilir. FAVICEVIC (Yugoslavia) suggested the insertion, after the second 

sentence, of a statement to the effect that some delegations felt that the 

elements in paragraph 14 were complementary. 

Mr. BERMAN (United Kingdom) felt that the amendment to the fifth 

paragraph, read out by the Rapporteur, only increased . the ambiguity. The text 

should make it clear which group of delegations was concerned. 

Mr. BAZAN (Chile) proposed that the word "unjustified" in the seventh 

sentence should be replaced by the word 11 eg_uivocal 11 and _that the following 

sentence should be inserted after the seventh sentence: "That would lead to the 

erroneous conclusion that the regime of the high seas applied to the area by 

analogyrr. 

Mr. AR@RA (India ) supported the Chilean amendment. He proposed that 

the words "with the deletion of .the words in brackets rr should be inserted after 

the word "formulation" in the fourth sentence. 

Mr. SMIR!.'\JOV (Union of S:wiet Socialist Republics) proposed that the 

following sentences should be inserted at the end of the paragraph, before the 

new sentence read out by the Rapporteur: "Some delegations considered this. 

at.titude to the United Nations Charter to be unwarranted. It was pointed out 

that the United Nations Charter, ,1hich is the corner-stone of contemporary 

international law, is intended to regulate international relations &nong States 

in the interest of maintaining international peace and security, regardless of 

tpe field in which such relations exist or may arise. To some delegations, 

Article 38 of the Statute of the International Court of Justice was irrelevant. 11 

Mr. DEJAMMET (France), supported by Mr. PAVICEVIC (Yugoslavia), said 

t hat his delegation endorsed the Soviet amendment. However, the views of the 

Soviet delegation might be more concisely reflected if the last part of the 

eighth sentence, beginning with the word "reference", were deleted. 

It was so agreed. 

Mr. STEVENSO~ (United states of America) proposed that the following ,. 
phrase should be inserted after the words "Other delegations II in the ne,,i sentence 

!'ead cut by the Rapporteµr : "supported the reference to in"cernational law, 

including the refe1°ence to the United Nations Charter, and 11
• 

I . .. 
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The CHAIRMAN said that all the amendments proposed w:::iuld be taken int 0 

account in the preparation of the final version of the p_aragraph. 

Paragraph 39 

Mr. LEGAULT (Canada) said that it was essential for the report 

accurately to reflect the Committee's mandate. He therefore proposed that the 

following sentence should be inserted after paragraph 39 or paragraph 4t: "The 

view was expressed that while the Eighteen Nation Committee on Disarmament was 

already considering areas within national jurisdiction, the mandate of the 

Committee was confined to the area beyond national jurisdiction and that it 1v~uld 

therefore not be possible to agree to a formulation applicable to the area over 

which States have sovereign rights with respect to the exploration and exploi ta tic: 

of resources." He also proposed that the words "beyond the limits of national 

jurisdiction" should be inserted after the words "the sea-bed and the ocean floo.:r.- n 

in the first sentence of paragraph 39 and the last sentence of paragraph 41. 

Mr. SMIRNIV (Union of Soviet Socialist Republics) felt that the views 

of his delegation were not adequately reflected in the paragraph. He accordingly 

proposed that the words "which would represent an obstacle to the use of the 

sea-bed for peaceful purposes" should be inserted at the end of the first · sentence 

and that the following sentence should be inserted after the second sentence: 

"Other delegations stressed that the sea-bed and the ocean floor and the subsoil 

thereof beyond the limits of the maritime zone of coastal States, the boundaries 

of 1:.:hich are to be agreed upon in international negotiations on disarmament, 

shall be used exclusively for peaceful purposes; accordingly, all military 

activities shall be excluded and all forms of military use shall be prohibited." 

Mr. DEJAMME'r (France) said he would not object to the inclusion of the 

Canadian representative's amendment but he pr oposed that the following sentence 

should be inserted after tbat amendment: 11 0ther delegations reminded the 

Ccrrmittee of its terms of reference under eperative paragraph 3 of General 

Assembly resolution 2467 A (XXIII)." 

Mr. BERI0.AN (United Kingdcm) felt that the views of the USSR delegati:::c_ 

were in fact very fully covered in paragraphs 40 to 43. 

I ... 
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Paragraph 40 

Mr. SMIRNOV (Union of Soviet Socialist Republics) pointed out that in 
I 

the first sentence the date should be "18 March", not "10 March". He proposed 

the deletion of the second sentence and of the second part of the last sentence, 

starting with the words "in providing". 

Mr. DEJAMMET (France) supported those· proposals. 

The USSR proposals were approved. 

Mr. NITTI (Italy) said that in the French text, the beginning of the 

opening sentence should be reworded to avoid giving the impression that all 

delegations shared the view expressed in it. 

Mr. BERMAN (United Kingdom) said that the/same implication could be 

drawn from the English text, and requested that the Rapporteur should make the · 

necessary changes. 

Paragraph 41 

Mr. SMIRNOV (Union of Soviet Socialist Republics) suggested that the 

first sentence should be amende.d to read "The_ view was expressed that any 

military activities are incompatible ... ", and the second sentence to read 

"Reference was made to precedents and to the understandings existing in this 
• II connexion .... 

Mr. PARDO (Malta) proposed that, since his delegation 1 s view was 

reflected nowhere in paragraphs 39 to 44, a sentence should be added to 

paragraph 41 reading "Some delegations, while supporting the concept of the 

exclusion of military activities from the greatest possible area of the sea-bed, 

pointed out that a difficulty in the realization of this desirable goal could be 

the interpenetration between scientific and military activities and the uncertainty 

as to whether it was possible to verify with present technology that certain 

oilitary activities did not in fact take place on or under the sea-bed". 

It was so agreed. 

I . .. 
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Paragraph 42 

Mr. BERMAN (United Kingdom) proposed the re placement of the word "it u 

in the second line by "this expression". 

Mr. STEVENSON ,(United States of America) proposed the replacement of 

the word "defensive" in the third line by "mi~itary". 

It was so agreed. 

Paragraph 43 

Mr. BERMAN (United Kingdom), supported by Mr. S.MIRNIV (Union of Soviet 

Socialist Republics), proposed the replacement of the word "mineral" in the 

second line by "natural". 

Mr. DNAI (Japan) opposed that amendment. 

Mr. LEGAULT ( Canada) pointed out that Continental Shelf c~mvention did 

in fact refer to "natural resources". 

The amendment was approved. 

Paragraph 44 -
Mr. PAVICEVIC (Yugoslavia) asked whether the paragraph implied that 

the limits of the area to be reserved for peaceful uses were different from those 

of the area of national jurisdiction. 

Mr. PARDO (Malta) proposed that the W.'.)rds "of such area" should be 

replaced by "of the area to which this principle . should be applied". 

I . .. 
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Mr. BAZAN (Chile) proposed the addition of a sentence reading 11 other 

delegations maintained that because of the lack of competence of the Committee 

with regard to boundaries, this issue was irrelevant." 

Mr. PARro (Malta) pointed out that the area beyond national jurisdiction 

and the area to ·which the principle of peaceful uses shou-id be applied were not 

necessarily the same, and the Sub-Committee was competent to discuss the latter 

question. 

Mr. YANKOV (Bulgaria) supported that view. 

Mr. de SOTO (Peru) supported the amendment proposed by the representative 

of Malta. 

The amendment was approved. 

Paragraph 45 

Mr. DEJAMMET (France) proposed the addition after the second sentence of 

a sentence reading "Certain delegations supported that objective but made no 

reference to work carried on outside the Committee." 

Mr. BADAWI (Unitgd Arab Republic), Rapporteur, proposed the addition in 

the third line of the words 11or appropriate 11 after 11essential", a nd of a new 

sentence after the second sentence, reading "Such principles should avoid 

prejudicing the positions of delegations on issues - such as that of the specific 

activities to be prohibited or the geographical scope of the prohibition -

currently und_er negotiation in Geneva." 

Mr. PAfilO (Malta), supported by Mr. STEVENSON (United States of America ), 

proposed. the deletion of the words "in Geneva 11 from that amendment. 

Mr. de SO'ID (Peru) proposed the replacement of tbe word "negotiation" 

by "study". 

Mr. BERMAN (United Kingdom) felt that the essence of the amendment 

proposed by the Rapporteur was already contained in the last three sentences of 

t 0e paragraph; there was no need to include both versions. 

/ ... 
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Mr. SMIRNOV (Union oi' Soviet Socialist Republics) proposed the repla.ceme:::i 

of the words 1'and technical formulations II in the fifth line by "formulations of a. 

treaty nature" and of "there was agreement 11 in the second line by "it was stated" • 

Mr. DEJAMMET (France) said that if the amendment proposed by the 

Rapporteur was adopted, he would request that his amendment be inserted after it, 

with the opening phrase amended to_ read "Certain delegations supported this 

objective of general principles ... ". 

Mr. YANKOV (Bulgaria) said he believed that the Rapporteur's amendment 

should be accepted, as it went beyond the wording of operative paragraph 3 of 

General Assembly resolution 2467 A (XXIII) in referring to the geographical scope 

of the prohibition of military activities, a subject which had been discussed by 

the Sub-Committee. 

The amendments submitted by the Rapporteur and the representatives of France 

and the USSR were approved. 

Paragraph 47 

Mr. STEVENSON (United States of America) proposed the replacement of the 

words 11be built into the very fabric of the regime, as ... " by "be taken into 

account. Certain delegations suggested that ... 11
• 

_ Mr. PARDO (Malta) proposed the insertion of the word "exploration11 before 
11 use 11 in the fourth line. He found the end of the second sentence puzzling, since 

it was difficult to see how Malta could secure equality with, for example, the 

United States, in actual use and exploitation of the resources of the sea-bed. 

Mr. ARORA (Indi13,) said that he preferred the original wording of the 

second sentence to that proposed by the United States. However, he could accept 

the opening of a new sentence after the word "regime", on condition that it began 
11Many delegations" rather than "Certain delegations". 

Mr. STEVENSON (United States of America) said that to refer to many 

delegations seemed rather to overstate the case since, as the representative of 

Malta had pointed out, the achievement of the desired situation was not easy to 

visualize. 

I .. . 
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Mr. BERMAN (United Kingdom) suggested that rather than dividing the 

existing sentence into two, the opening phrase should be changed to "The view 

wa s expressed by some delegations that the special interests ... ", the rest of 

the sentence to remain in its present form. 

Mr. ARORA (India) suggested as an opening phrase the words "The view 

was emphasized that ... ". 

Mr. PAVICEVIC (Yugoslavia) proposed that, to meet the point made by the 

representative of Malta, the words after "opportunity" in the seventh and eighth 

lines should be replaced by "provide for actual eg_uitable sharing in the benefits 

to be derived from the exploration, µse and exploitation of the resources of the 

sea-bed". 

Mr. NITrI (Italy) proposed that the second sentence should begin with 

the words "Certain delegations emphasized that ... 11 and that a new sentence, after 

the word "regime", should begin with the words "Several delegations suggested 

that ... ", incorporating the Yugoslav amendment into the remainder of the sentence. 

Mr. RAZAKANAIVO (Madagascar) suggested as an alternative to the Yugoslav 

amendment a phrase to the effect that it was suggested that measures should be 

undertaken to promote the participation of developing countries in the actual 

exploration, use and exploitation of the resources of the sea-bed. 

Mr. PAVICEVIC (Yugoslavia) suggested that the second sentence could begin 

with the words 11The view was expressed that ... ". After a full stop following 

"regime", the third sentence could begin "It was also stressed ... 11
, and be 

followed by the remainder of the sentence incorporating his amendment. 

The CHAIRMAN said that the Rapporteur would take all the comments which 

had been made into account in preparing the final text. 

Paragraph 48' 

Mr. PARBO (Malta) proposed that the last part of the second sentence, 

after the comma, should be replaced by "as many such countries did not possess 

adequate maritime forces to enforce 'respect for such areas 11
• 
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Mr. IL'lCHEME (Mauritania) supported that proposal and suggested the 

deletion of the words "and of the waters · beyond the limits of national 

jurisdiction". 

Mr. YANKOV (Bulgaria) said ·that the paragraph was poorly composed in 

t bat it combined references to completely unrelated matters, namely, the interests 

of l and-locked States and the question of protection of terri torie.l waters of tbe 

developing countries, which did not seem to come within the terms of reference of 

the Committee. The whole of the second sentence could be deleted, and it would 

seem more appropriate to refer to the interes ts of land-locked States in 

paragraph 47, which dealt with questions of equality, the benefits to be deri v ed 

from the sea-bed and the needs of the developing countries. 

Mr. AROR'\ (India) sugg ested the las t .sentence _of paragraph 47 should be 
• . 

preceded by a sentence reading : "In this respect., the view was expressed that the 

land-locked States should be placed on an equal footing with coastal States.n 

However, he could n:Jt agree to the deletion of the second sentence of 

paragraph 48, since a number of delegations had expressed concern about the 

protection of their territoria l waters. He supported the proposals of the 

repres entatives of Ma.lta and Maurita nia with r egard to that sentence. 

Mr. LEGAULT (Ca nada) supported the proposal of the representative of 

Bulgaria. The refe rence to territoria l waters e xceeded the Sub-Committee's terms 

of reference in two respects. The area was within national jurisdiction and did. 

not form part of "the sea-bed and the ocean floor". 

Mr. PARDO (Malta) suggested_ that the first sentence of paragraph 48 
should be amended to read: 11It was widely recognized that a ba lanced and coherer:-: 

statement of principles should enable land-locked States to participate on an 

equal footing with · coastal States in the exploration, use and exploitation of 

the resources of the sea-bed." 

Mr. HACHEME (Mauritania), referring to the statement by the represent2.-::,::_ . , 

of Bulgaria to the effect that the question of the protection of the territorial 

waters of developing countries was outside tlle Committee's terms of reference, 

:poj_nted out that the Sub-Committee had considered a number of questions, such as 

I . .. 
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;,-

(Mr~ Hacheme, Mauritania) 

nuclear tests, which were even further remved from the subjects before the 

Cormnittee. The Rapporteur bad simply reflected in t~e report an idea formula~d by 

his delegation, which wished the question of the protection of the territorial 

waters of developing countries to be mentioned in the Committee's , report and brought 

to the attention of the General Assembly. That question did not involve military • 

assistance or intervention and therefore was not the concern of the Security Council. 

Mr. PAVICEVIC (Yugosl~via) wondered whether the representative of 

Mauritania would be satisfied with the inclusion of a reference to full respect 

for the principle of the territorial integrity of all States. 

The meeting rosa on Wedn~sday, 28 August, at 12.35 a.m. 

I ... 
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CONSIDERATION OF THE REPORT OF THE LEGAL SUB-CO~TTEE TO THE COMMITTEE FOR 
THE 1969 PERIOD OF ITS WORK (A/AC .138/SC .1/9 and Add .1 and 2) ( continued) 

The CHAirutiAN drew attention to a mimeographed document which had 

been circulated before the meeting. That document, which had been prepared as the 

r esult of consultations among delegations, contained an amended -version of the 

texts of paragraphs 32, 33, 35-37 and 39-45 of the draft report. 

Mr. Rt\RGROVE (United States of America) suggested . that the mimeogr3.phed 

text mentioned by the Chairman should be considered by the Sub-Committee after 

it had adopted the paragraphs reproduced in document l'1/AC .138/sc .1/9/Add.2. That 

procedure would give delegations time to familiarize themselves with the 

. mimeographed text. As a means of saving time, delegations wishing to submit 

drafting amendments to the mimeographed text should get in touch directly with 

the Rapporteur. 

It was so dee ided. 

Paro.n;raph 43 (A/i\C.133/sc.l/9/Add.2) 

Mr. R/\CHEME (Ma uritania) announced that the delegations which had made 

observations on the second sentence of. the paragraph had agreed to propose its 

substitution by the following text: 

11 1-'rnother view was that the exploration, use and exploitation of the 

sea-bed must not in any case impair the legitimate interests of coasta l 

States, and in pa rticular of the developing countries, which do not have 

adequate means of defending their interests . 11 

The CHAIF.Ml\N recalled tha t the Maltese delegation had already proposed 

an a mendment to that paragraph at the previous meeting. If there were no 

objections, be would take it that paragraph ~-8 was adopted -with the arc.endments 

proposed by the delegat fons of Mal ta and Mauritania. 

Paragraph 48, as a1!\'2nded, was adopted. 

Paro.gr aph 49 

Mr. DEBERGH (Be lgium) recalled that his delegation had expressed the 

opinion that a point of view which it shared with certain other delegations had 

not been properly reflected in paragraph 49. The use of the term "unrealistic'! 
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(Mr. Debergh. Belgium) 

had seemed in particular to be at variance with their thinking. The delegations 

of Japan, the United Kingdom and Belgium had agreed to propose the substitution 

of the second and third sentences of the paragraph by the following text: 

"Some delegations have felt that these words should be applied to the area 

as a whole; other delegations held the view that they should be applied. 
\ 

only to its resources. Both groups sought to justify their views by 

referring to General Assembly resolution 2467 (XXIII)." 

In the light of the foregoing amendment, the words "that view" in the fourth 

sentence should logically be replaced by the words "the second view". 

Mr. ODA (Japan), supported by Mr. ARORA (India), proposed that the 

final sentence of paragraph 49 should be replaced by the following: 

"In addition, some of those who supported the second view interpreted the 

expression 'use of the resources for the benefit of mankind' as limited to 

resources other than living resources .since the latter were clearly 

covered by the relevant provisions of international law governing high 

seas fishing ." 

Paragraph 49, as amended, was adopted. 

Paragraph 50 

Paragraph 50 was adopted. 

Paragraph 51 

Mr. ARORA (India) suggested. that the words "contents of sub

~e.ragraph (iii)" should be replaced by the words: "contents of sub

J:aragraph (i) (a) ("Application of benefits") and sub-paragraph (iii) 

( "International machinery") 11
• He also proposed that the final part of the par a[sr apb, 

c eginning with the words . "whether or not", Ehould be replaced by the f ollowing : 

"and also stressed that such a regime should provide appropriate a nd 

e~uitable application of benefits obtained from the exploration, use and 

exploitation of this area to the developing countries". 

Paragraph 51, as amended, was adopted. 

I ... 
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Paragraph 52 

Mr. HARGROVE (United States of America), supported by Mr. BERMAN 

(United Kingdcm), proposed that the word "adequacy" in the first line of the 

paragraph should be replaced by the word "desirability". 

Mr. ARORA (India) _proposed that the following sentence should be 

added at the end of the paragraph: 

"The other view was that this was an essential provision of a regime, 

particularly as such a regime was expected to cover a~cording to this 

view the area as a whole." 

Paragraph 52, as amended, was adopted. 

Paragraph 53 

Paragraph 53 was adopted. 

Paragraph 54 

Paragraph 54 was adopted. 

Paragraph 55 

Mr. SMIRNOV (Union of Soviet Socialist Republics) felt that since 

the Sub-Committee had not yet considered the report by the Secretary-Generol 

on international machinery, the words "in depth" in the last line of the 

paragraph ought to be deleted. Furthermore, his delegation had expressed, 

concerning that question, a point of view which it would like to have reproduced 

in the report as follows: 

"It was stated that the future legal regime to be applied to the 

exploitation of sea-bed resources did not necessarily imply the 

establishment of international machinery; it was also pointed out that, 

as appears frcm th@ general tenor_ of General Assembly resolution 2467 (XXIII), 

there was agreement on the point that . there is a difference between the 

international regime and the international machinery. The opinion was 

expressed in that connexion that a reference to international machinery 

was out of place in a statement of legal principles." 

I . .. 
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Mr, ARORA (India) asked the Soviet representative not to proceed 

with his _amendments. Since the Legal Sub-Committee had not considered the 

~uestion of international machinery in depth, it would be somewhat out of 

place for the divergent views of certain delegations to be included in the 

Sub-Colll!Ilittee's report with regard to that question. Those views had, moreover, 

already been included in the report of the Economic and Technical Sub-Committee. 

If the Soviet representative insisted on the sentences which he had just read 

out beirig included in the report, the paragraph would have to be expanded still 

further in order that the opposing view might be reflected. 

Mr. PARDO (Malta), supported by Mr. HASAN (Pakistan), joined the 

representative of India in asking the Soviet representative not to proceed 

with the amendments which he had suggested. 

Mr. YANKOV (Bulgaria) noted that two opposing points of view had 

indeed already been expressed in the report of the Economic and Technical 

Sub-Committee with regard to the question of international machinery. According 

to the one view, the adoption of a legal regime was indissolubly linked with the 

establishment of the machinery for applying it. According to the second view, 

those two aspects of the matter were not necessarily linked and the consideration 

of international machinery was premature. He stressed that that question had 

been dealt with at length in the Economic and Technical Sub-Committee but had 

been touched upon only briefly in the Legal Sub-Committee. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said that he wished 

to maintain the amendments which he had proposed, and he pointed out that the 

delegations which were asking him not to proceed with his amendments had 

themselves succeeded in having their own views on certain questions included 

in the report, and specifically in paragraph 51. He was merely asking that 

what was a normal procedure should be followed. 

Mr. HOLDER (Liberia) said that he supported the Soviet view. However, 

while he agreed to the addition of the paragraph proposed by the USSR, he was 

opposed to the deletion of the words "in depth" as had been suggested by the 

Soviet delegation. 
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Mr. PARDO (Malta) said that he would like the Soviet amendment to be 

followed by the sentence: "Other delegations had not, however, shared that opinion 11 • 

Mr. ARORA (India) said that he supported that proposal. 

Mr. YANKOV (Bulgaria) pointed out that paragraph 55 as presently worded 

was in conflict with paragraph 85, according to which the Sub-Committee had not 

giveP any consideration to the question of international machinery. He accordingly 

proposed that · paragraph 55 should end with the words: "had not yet been studied by 

t:1e Sub-Committee, as is noted in paragraph 85". 

Mr. PARDO (Malta) said that be could agree to that proposal on condition 

that the words "international machinery" were replaced by the words "the legal 

aspects of the international machinery". 

Mr. HOLDER (Liberia) said that he supported that proposal. 

Paragraph 55, as amended, was adopted. 

Paragraph 56 

Mr. BERMAN (United Kingdom) recalled that with regard to the effectiveness 

of an international regime .his delegation, among others, had stressed the importance 

of the question of the limits of the area. In a spirit of conciliation, it would 

not propose that paragraph 56 should be amended to take account of that vi ew, but 

it would revert to the idea before the Sub-Committee concluded its examination of 

the draft report. 

Paragraph 56 was adopted. 

Paragraph 57 

The CHAIRMAN reminded the Sub-Corcrnittee that it had been decided at the 

twenty-sixth meeting (A/AC.138/sc.1/SR.26) that the formulations suggested by the 

delegations would not be debated further. 

Paragraph 58 

Paragraph 58 was adopted. 

/ ... 
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Paragraph 59 

Mr. BERMAN (United Kingdom) proposed that in the third line of the 

paragraph the word 11 in 11 should be replaced by the words "on or concerning'i, in 

order to indicate the brJader scope of the research in question. 

Paragraph 59, as amended, was adopted. 

Paragraph 60 

Mr. ODA (_Japan) proposed that after the word "rigid" in the eighteenth 

line the words "prior er post dissemination or" should be inserted. In the English 

text the word "requirement" in the eighteenth and nineteenth lines should be in 

the plural, as should the words "was" arid "this", and the word "a" before "rigid". 

should be deleted. He also proposed the insertion at the end of the clause, before 

the semicolon, of the words "or without imposing an unreasonable financial burden 

on research institutions 11 
• 

Mr. HARGROVE (United States of America) said that he would like to see 

reflected in that paragraph the opinions of delegations which, like his · own, had 

accepted elements (ii) and (iii) but did not want those elements to be conditions 

which would limit freedom of research. He therefore proposed that the word 

"supported" in the fourth line should be replaced by the words "in supporting", 

and that the words · "which for them" in the seventh line should be replaced by the 

words "took the position that they" . . In the twelfth line, the words "while also 

supporting elements (ii) and (iii)", preceded and followed by commas, should be 

inserted after the word tide legations" . 

He :.mulJ. also like the words "The adequacy of" in the second line to be 

deleted. 

Mr. PARDO (Malta) said that he would like the word "elaborate" in the 

twentieth line to be replaced by the word "existing", for it would be advisable 

to refrain from making a value judgement on the system in question. 

Mr. BEFMAN (United Kingdom) 'said that he was in favour of the arr:endrcents • 

proposed by Japan ·but not of those proposed by the United States, except for the 

one affecting the second line of the paragraph. The formula tioh proposed by the 

United States representative with respect to elements (ii) and (iii) did not 

reflect the view ·of certain delegations which, like his· own, had expressed 

reservations with regard to those elements. 
I - . -
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(Mr. Perman, United Kingdom) 

Since a delicate balance had been achieved in the drafting of paragraph 60 as 

it now stood, he felt it should remain unchanged, except for the amendm~nts 

proposed by the Japanese representative. 

Mr. ARORA (India) shared the view of the United Kingdom representative. 

The CHAIRMAN suggested that the delegations which had made observations 

on that paragraph should work out an agreed text. 

Mr. BERMAN (Unit~d Kingdom) said that the delegations concerned had 

reached agreement on an amendment to be made in the fifteenth line of paragraph 60. 

The comma after the parenthesis would be replaced by a full stop and the words 
11 pointing out 11 would bn replaced by the words "Some of these delegations 

nevertheless supported elements (ii) and (iii) while others among them pointed 

out". The rest of the sentence would remain unchanged. The following sentence 

would be amended in accordance with the propo~ol of the Japanese representative. 

Paragraph 60, as amended, was adopted. 

Para graph 61 

Paragraph 61 was adopted. 

Paragraph 62 

Mr. BADAWI (United Arab Republic), Rapporteur, said that he had 

received an amendment which would consist of inserting in the fourth line, after 

the word II sea-bed11
, the words 11 and ocean floor and the sub-soil thereof beyond 

the limi ts of national jurisdiction". In the English text, the word 11was 11 in 

in the fourth line would have to be replaced by "were" if the t~xt was to be 

grammatically correct. 

Mr. ARl)RA (India) said that in order to reflect more exactly the_ tenor of 

the deliberations, the following sentence should be added at the end of 

t he par agraph: "Some ~legntions, however, enpha~ized tb&t no ri ghts of 

exploitation should be implied in the carrying out of scientific research." 

Mr. HOLJER (Liberia) suggested that the word 11 and 11 before the words 
11 ocean floor" in the amendment proposed by the United Arab Republic should be 

replaced by a comma. 

Paragraph 62, as amended, was adopted. 
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Paragraph 63 

Mr. PARDO (Malta) proposed the deletion of the definite article before 

the words "scientific research" and "exploration" in the second and third lines 

respectively of the English text. 

Mr. BERH.I\N (United Kingdom) proposed that after the word "distinction" 

in the first line of the paragraph the following words should be added in 

parentheses: "a distinction which already exists in law in the Convention on 

the Continental Shelf". 

Mr. CABRAL DE MELLO (Brazil) proposed the addition of the following text 

at the end of the paragraph: "'Ihe view was set forth that since the marine 

environment constitutes a wholeJ coastal States should be recognized some rights 

with regard to research carried out in the areas of the sea-bed adjacent to the 

ones under national jurisdiction, so that research on the sea-bed is not used as 

a pretext for research on the continental shelf without the consent of coastal 

States, as req_uired in article V of the Geneva Convention. 11 

Mr. ODA (Japan) said with reference to the amendment proposed by the 

United Kingdom delegation that he thought it would be preferable to avoid mentioning 

the Convention on the Continental Shelf, which was not binding on all States· 

Mr. BER.MAN (United Kingdom) said that he would be willing to withdraw 

that areendment. If the amendment proposed by Brazil was accepted, he would like 

the following sentence to be added after that amendment: "This suggeS t ion was 

regarded as unacceptable by other delegations. 11 

M CABRA ( ) • d hi· s amendment. r. L DE MELLO Brazil mainta1.ne 

Th t • , b lan"e between the points e CHAIR.MAN said that in order to main ain a a ~ 
' of view expressed, he thought it would be necessary to include in the paragraph the 

United Kingdom amendment as well as the amendments of Malta aud Brazil. 

Paragraph 63, as amended, was adopted. 

Paragraph 64 

The CHAIF~.tAN reminded the Sub-CoIC1Dittee, as he had done earlier in the 
t· not to be discussed mee mg, that the formulations suggested by delegations were 

further. I . .. 
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·Paragraph 65 

Mr. PAV!CEVIC (Yugoslavia) said that he thought the second sentence .was 

not very clear. He would like the delegation which had proposed it to clarify 

that point. In his opinion, it would be preferable to say "For the protection of 

the interests of the coastal States, reference was made to article 6." -

Paragraph 65, as amended, was adopted. 

Paragraph 66 

Mr. PARDO (Malta) observed that the question of assistance to .persons 

in distress, mentioned in the second sentence of the paragraph, was also brought 

up in paragraph 69, where different viewpoints were set forth in that connexion. 
! 

He therefore wondered whether it would not be preferable to use the second 

sentence in paragraph 66 as the first sentence in paragraph 69. 

Mr. PAVICEVIC (Yugoslavia) suggested that the second part of the second 

sentence should be worded as follows: "and that international arrangements for this 

purpose should be worked out for persons working in that environment", since he 

felt that the reference to aquanauts . was not clear. He would like to see the 

following sentence inserted after the first sentence: "It was also indicated that 

there existed a need to adopt new international instruments which would provide 

for firni obligations of States to respect the adopted standards and make them 

obligatory through their national legislation. ti Finally, in the seventh line of 

the paragraph, the word "international" should be inserted ··before the word 

· "regulations". 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said he felt that th·e 

first of the conventions mentioned; which related to the pollution of the sea by 

oil, was far too limited in scope, whereas the IMCO Convention was not. It would 

be sufficient to say simply that the conventions in question "lacked effective 

rceans of implementation". 

Mr. PARDO ~Malta) said that he shared tha.t view. He suggested deleting 

the words "were too narrow" in the third line of paragraph 66 and replacing the 
.. . 

rest of the sentence by the following: "did not deal with all sources of ocean 

pollution and lacked effective means of implementation." 

Paragraph 66, with that amendrr:ent, was adopted. 

/:.: 
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Paragraphs 67 and 68 

Paragraphs 67 and 68 were adopted. 

Paragraph 69 

Mr. YANKOV (Bulgaria) proposed that the following sentence should be 

inserted after the first sentence: "However, other delegations felt that the 

elaboration of principles concerning assistance in cases of mishaps, distress 

or danger could be justified." 

Paragraph 69, with that amendment, was adopted. 

Paragraph 70 

Mr. HARGROVE (United States of America) proposed that, in order to give 

a more accurate idea of his delegation's views, the following words should be added 

to the last sentence: "or referred to only in the enumeration of the features of 

the regime to be agreed upon". 

Mr. LEGAULT (Canada) said that, in the sixth line, it would be preferable 

to replace the word "strict" by the word "absolute". 

Mr. PAVICEVIC (Yugoslavia) proposed that the following sentence should 

be added either at the end .or at an appropriate place within the paragraph: 

"However, certain delegations indicated that this kind of damage could affect not • 

only the property of operators or private persons, but also the national economic 

life of the nearest coastal States. For these reasons the responsibility of 

States should be expanded not only for compensation of damage but also for 

criminal prosecution of res,ponsible persons." 

Paragraph 70, with that amendment, was adopted. 

Paragraph 71 

Mr. BADAWI (United Arab Republic), ~:t.1pporteur, suggested that the words 

"a principie of justice such as that embodied intt should be inserted after the 

words !!compatible with" in the penultimate line of the paragraph. The rest of the 

sentence would remain ,unchanged. 
. . 

Mr. ODA (Japan) proposed that the following words sha.uld be added at the 

end of the second sentence: 11 and that the resources should be utilized for the 

benefit of mankind''. 
/ ... 
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Mr. PAVICEVIC (Yugoslavia) proposed that the following sentence should 

be inserted in the paragraph wherever the Rapporteur felt it would be appropriate: 

"Special interests of those States should be taken into account only in the regions 

which are adjacent to the coastal States and not in other regions of the high seas." 

Paragraph 71, with that amendment, was adopted. 

Paragraph 72 

Mr. BADAWI (United Arab Republic), Rapporteur, proposed that the 

following sentence should be ndd<!d at the end of tbe paragraph: "Others considered 

that such measures would not constitute a violation of the principle of the 

freedom of the high seas but rather of the collective competence which is to 

derive frbm recognizing or declaring that the sea-bed and the ocean floor beyond 

the limits of national jurisdiction will constitute the common heritage of mankind 

and cannot be the subject of national appropriation." 

Mr. LEGAULT (Canada) proposed that the words "in violation of", in the 

sixth 'line of the English text, should be replaced by the ,~ords "and violate" and 

that the following sentence should be added at the end: "Other delegations 

contested this view". 

Mr. PAVICEVIC (Yugoslavia) suggested that the last sentence in the 

paragraph should be amended to read as follows: "Some delegations suggested that 

this element should ,be considered together with element (iii) (Pollution) and 

element (vii) (Damage)." 

Mr. SCHR.~4 (Iceland) proposed that, with a view to reflecting all the 

views which had been expressed, the following sentence should be inserted before 

the last sentence: "Other delegations considered such a concept a necessary 

element in combating and controlling pollution in the marine environment." 

Mr. de SOTO (Peru) said that the Canadian amendment was redundant since 

it expressed an idea that had already been -stated in the paragraph. 

Paragraph 72, with the amendments indicated , was adopted. 

I . .. 
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Paragraph 73 

Mr. HARGROVE (United States of America) proposed that the words 

"supported this element but" should be inserted after the word "others" at the 

beginning of the second sentence, the rest of the sentence remaining unchanged. 

Paragraph 73, with that amendment, was adopted. 

Paragraph 74 

The CHAIRMAN noted that the formulations suggested by delegations were 

not open to further discussion. 

Paragraphs 75 and 76 

Paragraphs 75 and 76 were adopted. 

Paragraph 77 

Mr. BADAWI (United Arab Republic) proposed that the first sentence in 

the paragraph should be amended to read as follows: "Some delegations pointed 

out very strongly that General Assembly resolutions 2340 (XXII) and 2467 (XXIII) 

instructed the Committee ·to study the elaboration of an international regiITe for 

the sea-bed and the ocean floor beyond the limits of national jurisdiction and 

not to determine the limits of that area." 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said he did not think 

that those were the precise terms of the General Assembly resolution. 

Mr. BAZAN (Chile) read out the text of resolution 2467 A (Y..XIII) and 

proposed that that wording should be used to summarize the idea expressed in the 

resolution. 

Mr. SCIOLLA-LAGRANGE (Italy) said he thought that the expression "very 

strongly" was unfortunate. Every delegation naturally defended its views very 

strongly, and yet that expression was not used anywhere else. Other delegations 

might also request that it should be Loted that they had "stronglyn expressed a 

given viewpoint. 

Mr. BAZAN (Chile) said that his delegation was not the only one which 

had used that expression. 'Ihe day before, the Indian representative had asl~ed 

I . .. 
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(Mr . Baz~n, Chile ) 

the representative of the Soviet Union to agree not to use it in a paragraph 

reflecting the Soviet delegation's views but he had refused. In any event, he 

(the Chilean representative) would not insist on including the words "very 

strongly". 

Miss MARTIN-SANE (France) said she also felt that it was best to avoid 

the expression, particularly since it had already been agreed not to mention the 

number of delegations that had expressed any given view. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said he thought it 

necessary to define more precisely the task entrusted to the Committee by the 

.General Assembly and to use the exact words of the resolution, i.e. "legal 

principles e.nd norms". 

Paragraph 77, with that amendment, was adopted. 

Paragraph 78 

Mr. CABRAL DE MELLO (Brazil), recalling that during the March session 

certain delegations had stressed that it would be pr~ferable to consider the 

_question of delimiting the area after the question of elaborating the proposed 

regime, suggested that the follbwing sentence should be inserted after the fourth 

sentence in the paragraph: "The idea was also put forward that the previous 

establishment of an international regime would facilitate the task of determining 

the limits of national jurisdiction." 

Mr. BADAWI _(United Arab Republic) proposed that the following sentence 

should be inserted after the third sentence: "It was also pointed out that no 

international regime could be effective unless it was established in advance what 

area it would cover. • It would therefore be necessary to refer to the need for a 

precise boundary in the context of the need for an international regime." 

Mr. BERMAN (United Kingdom) said that the proposal just read out by 

the Rapporteur reflected his delegation's point of view. The Brazilian amendment 

dealt with the same point, the only difference being that his delegation, as well 

as several others including Canada and F·rance, had expressed the view that the 

questions of the delimitation of the area and of the international regime should 

, be studied simultaneously. 

/ ... 
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Mr. PARDO (Malta) said that. he did not understand the meaning of the 

last sentence, which spoke of recommending "that action be taken to cordon off 

the terri toria 1 sea". . Was the Committee competent to do that? He thought it 

would be preferable to delete the passage. 

Mr. LEGAULT (Canada) said he also felt that the last sentence should 

be deleted. 

Mr. PAVICEVIC (Yugoslavia) said that he shared the view of the United 

Kingdom representative, that is, that the q_uestions of the delimitation of the 

area and of the regime should be studied simultaneously. However, since the 

Sub-Committee had not been unanimous on that point, Brazil's views should also 

be r~flected in the report. 

Miss MARTIN-SANE (France) noted that the representative of Malta wished 

to delete only the last sentence and not the entire paragraph. She also felt that 

since there were two schools of thought on the question, it was appropriate that 

both should be reflected in the report. 

Mr. SCIOLLA-LAGRANGE (Italy) said th1;1 t he supported the amendment 

proposed by the representative of the United Arab Republic. In addition, since 

he noted that the Rapporteur had not included in the revised wording of paragraph 33 

the amendment suggested by his delegation the day before, he proposed that it 

should be inserted in paragraph 78 immediately after the United Arab Republic 

amendn:ent. It would read as follows: "In this connexion, it was also stated 

that special situations like the situation of internal or marginal seas should 

be consid.ered. " 

Mr. SMIRNOV (Union of Soviet Socialist , Republics), recalling his 

delegation's observations concerning the boundaries of the area of the sea-bed and 

the ocean floor, requested that the following sentence should be inserted 

immediately after the Brazilian amendment so that those views would be reflected 

in the report: "It wa; noted that the existing uncertainty about the boundaries 

of this area could seriously hinder the formulation of legal norms governing 

matters relating to the exploitation of the resources of the sea-bed a nd the 

ocean floor." 

/ ... 
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Mr. de SOTO (Peru) said he felt that discussion of the delimitation of 

the area served only to distract the Committee from the task entrusted to it. The 

report did not reflect an idea expressed by several delegations, namely, that 

the Committee's work shouldbe primarily concerned with consideration of the 

relevant principles, His delegation tberefore endorsed tbe Bra:::;ilian proposal, 

wbich reflected that idea. 

Yiiss MARTIN SANE (France) proposed that the following sentence should be 

inserted after the fifth sentence in tile paragraph on the last line of page 15: 

"In this connexion, some delegations observed that such a recommendation could be 

included in the preamble of a statement of principles on the same basis as any 

other general concept." That sentence reflected the views expressed in the 

Committee. 

Mr. BERMAN (United Kingdom) said he recognized that there were two 

different viewpoints, as the representative of Yugoslavia had pointed out, and 

agreed to the wording proposed by Brazil, even though be had some reservations 

regarding the views that bad been expressed during the March session. 

Mr. de SOTO (Peru) suggested that the following sentence should be 

added to the paragraph: · "Other delegations considered that the discussion on 

delimitation would serve only to distract the Committee from what constituted 

its · real mandate." 

'Ihe CHAIRMAN noted that no objections had been raised to the various 

amendments proposed. 

Paragraph 78, as amended, was adopted. 

Paragraph 79 

Mr. BAZAN (Chile) pointed out that the absence of precise boundaries 

for the territorial sea, the continental shelf or fishing zones had not prevented 

the conclusion of international agreements in those fields. He therefore proposed 

the addition to paragraph 79 of the following sentence: "It was added, 

furthermore, that 'internationally agreed boundaries' of any of the maritime 

spaces (territorial sea, continental she1:f or fisheries) do not exist and that, 

however, legal regimes reflected even in international conventions have been 

elaborated for such spaces." 
I . .. 
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Mr. PARDO (Malta) proposed that, at the end of the first part of the 

sentence, the' words " ... in the exploration and use of the sea-bed" should be 

followed by the words "beyond national jurisdiction and in the exploitation of 

its resources". He also proposed that, in the last line, the words "the 

codification" should be replaced by "a partial codification". 

Mr. SMIRNOV (Union of Soviet Socialist Republics) proposed that the 

words "it was" should be replaced by the words "some delegations". 

Mr. BERMAN (United Kingdom) noted that there was a slight difference 

between the Rapporteur's text and the amendment proposed by Chile. The former 

stated a fact, whether or not one agreed, concerning the conclusions to be drawn. 

The s2cond contained affirmations which several delegations would have difficulty 

in accepting. He suggested that the Chilean amendment should begin with the words 

"A view was expressed that ... ". 

Mr. BAZAN (Chile) said that he could accept that amendment. 

Mr. CABRAL DE MELLO (Brazil) said that he supported the views of the 

Chilean delegation. 

Mr. BERMAN (United Kingdom) said that, in that case, his amendment should 

be worded as follows: "Some delegations expressed the view that ... "• 

Paragraph 79, as an::ended, was adopted. 

Paragraph 80 

Mr. SMIRNOV (Union of Soviet Socialist Republics) proposed that the 

paragraph should begin with the words "It was suggested by some delegations.··" 

and that the following text should be inserted after the ·third sentence: "The 

·,iew was also expressed that the question of the revision of the Convention on 

the Continental Shelf could only be settled in accordance with the procedure 

provided for in that Convention. " 

Mr. PARDO (Malta) thought that paragraph 80 was somewhat unclear and he 

proposed that the text should be amended as follows, after the third sentence: 

"The view was emphasized that a conference convened to determine principles 

for the delimitation of the area beyond national jurisdiction should be 

preceded by careful preparatory work to enlarge the prospects of agreement 

/ ... 
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(Mr. Pardo, Malta) 

on this complex question. It was stated in that connexion that the substantial 

body of national and international law based on the 1958 Geneva Convention on 

the Continental Shelf and on the interpretation of customary international law 

could not be ignored, nor could political realities be disregarded without 

increasing disagreements and conflicts, since both States Parties to the 

Geneva Convention and those not parties to it had been guided by their 

interpretations of international law in enacting national legislation or 

concluding bilateral agreements. Thus the Sub-Committee should concentrate ... ". 

The last few lines of paragraph 80 would remain unchanged. 

Mr. BERMAN (United Kingdom) thought the text proposed by the 

representative of Malta less objective than the original wording . He suggested 

that, in the Maltese amendment, the words "the interpretation of" should be deleted 

and that the words "their interpretations" should be replaced by "this body". 

Mr. LEGAULT (Canada) supported the United Kingdom proposal and suggested 

that the words "based on the 1958 Geneva Convention" should be replaced by 

"including the 1958 Geneva Convention". 

" Paragraph 80, as •amended , was adopted. 

Paragraph 81 

Mr. EVENSEN (Norway) proposed the addition of the following sentence, 

the exact wording.of which could be decided upon by the Rapporteur: "It was 

sugzested on the other hand that such moratorium or freezing might cause practical 

difficulties." 

Mr. LEGAULT (Canada) proposed that the following sentence should be .added 

to the paragraph: "Some delegations questioned the desirability (or practicability) 

of impos ing such a moratorium." \ 

Mr. PARDO (Malta), supported by lfrr. YANKOV (Bulgaria), supported the 

Norwegian proposal and suggested that the words "over the sea-bed beyond present 

nationa l jurisdiction" should be added at the end of the paragraph. 

Mr. BERMAN (United Kingdom) a greed with the representative of Norway, but 

suggested that his amendment might be replaced by the following simpler text: "This 

view was contested." 

I . .. 
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Mr. de SOTO (Peru) said that he was surprised to see that paragraph 

included in the report. The Committee had no right to prejudge any decisions that 

States might take in that ·field. There were no g rounds to justify the adoption of 

a moratorium or a decision to freeze claims. He supported the proposal by the 

representative of Malta, but proposed the addition of the sentence: "Other 

delegations questioned the validity of the concept of freezing claims.and the 

legality of such a measure. 11 

Mr. ODA (Japan) proposed that the following sentence should be added to 

the paragraph: "It is stated by some delegates that moratorium or freezing of 

claims does not necessarily mean the prohibition of exploration or exploitation 

of the area." 

Paragraph 81, as amended by the above proposals, wa s adopted. 

Paragraph 82 

Mr. CABRAL DE MELLO (Brazil) proposed that the word "comprehensive" should 

be replaced by "restricted" in the second line. Actually, element (vii) dealt with 

liability for damage caused, which was not an aspect of State responsibility. 

Mr. PARCO (Malta) proposed the deletion of the words "more comprehensive 

subject contained in" and their replacement by the words "framework of". 

It was so decided. 

Paragraph 82, as amended, was adopted. 

Par agraph 83 

Mr. PAVICEVIC (Yugoslavia) thought that the paragraph, as drafted, might 

be construed as reflecting the unanimous opinion of the Committee. He proposed 

the addition of the following sentence: "On the other hand, it was stated that 

this element should be incorporated in a declaration of principles." 

Mr. ARORA (India) agreed with the proposal; by the representative of 

Yugoslavia but suggested that it might be better expressed if the text of 

ps.r a~raph 83 were replaced by the followine; sentence : "While thi s element was 

supported 'by some delegations, a suggestion was made tha t it was premature to 

consider proposals concerning this question." 

Para,g raph 83, as amended , was adopted. 
/ ... 
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Paragraph 84 

The CHAIRMAN reminded members of the Sub-Committee that there would be 

no further discussions concerning the proposa ls submitted by delega tions. 

Para,c; raph 85 

Paragraph 85 was adopted . 

The meetin~ rose at 6.40 p.m. 

'-

.. 

I ... 
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SUMMARY RECORD OF THE TvlE1'TY:... EIGHTH MEE'l'ING • 

Held on Wednesday, 27 August 1969, at 9.15 p. m. 

Mr. GALINDO POHL El- Salvador 
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COITSIDERATION OF THE REPORT OF THE LEGAL SUB-COI.ll'IITTEE TO THE COMI-'.!ITTEE FOR Trill 
1969 PERIOD OF ITS WOPJ( (A/Ac.138/sc.1/9 and Add .1-3) (continued ) 

MT. BADAHI (United Arab Republic), Rapporteur , introduced the revised 

provisional te~::t of paragraphs 33, 34, 35-37 and 39-~-5 of the draft report and. 

said that the following insertions and corrections should be made: 

Paragraph 33: A sentence reading "Othe:c delegations pointed out . t hat so 

far as existing law is concerned} the sea-bed is included in the hi 1:sh seas" 

should be added at the end of the paragraph. 

Pa1°agraph 36: The phrase II on the high seas 11
, following the words 11 for 

instance 11 at the end of the second sentence, should be replaced by the vmrds 11 that 

part of the hich seas which comprises the bottom"; in the third sentence, a comma 

should be inserted after the uord 11 mentioned" and followed by the words 11 sµch as" 

and, lastly, the phrase 11 to 1'lhich they are parties" should be added after the 

word "treaties 11
• 

ParaiS;raph 37: The words "with regard11 in the first sentence should be 

replaced by the phrase 11 of which the relevance" and, together with the words "was 

not specific and onl~' incidental", should be placed after the word "jurisdiction"; 

tlle whole of t he second sentence beginning with the word "Furthermore" and ending 

with the word "analogy" should be deleted, as should the word 11 Finally11 at the 

beginninc; of the next sentence; in the latter, the words ndoubtful and 

controverted11 should be -.inserted between the ,10rds 11 or by1' and the word "analogyi:; 

in the first part of the fourth sentence, the ,wrd "on1y11 should be inserted 

befoi·e the word--''possiblen and, in the last sentence, the phrase "of human 

relationships 11 should be deleted. 

Revised paracra.ph 33 

Nr . PARDO (Mal ta) felt that it -,:ould be advisable to lns ert the phrase 
111Jeyond the limits of national jurisdiction11 after the uord nsea-bed" in the 

sentence ,'lhich was to be added to the end of the parac;raph~ 

Mr . KOZLUK (Poland) endorsed that view. Perhaps the words "and its 

subsoil" should be insertcJ. as well. 

I . .. 
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Mr. ARORA (India) thought that the words "is comprised" in the same 

sentence should be replaced by the words "is included". 

Mr . • de Sl)TO (Peru) supported the suggestions of the representatives of 

I~din and Polnnd. 

Mr. STANGHOLM (Norway) said it was difficult for his delegation to 

nccept the formulation of that sentence, as read out by the Rapporteur, and he 

proposed the following wording : "international law governing the high seas is 

also applicable to the bottom of the sea". 

The Norwegian amendment, and the addition of the words "beyond the limits of 

national jurisdiction", were adopted. 

Mr. PAVICEVIC (Yugoslavia) said that, in the third sentence from the end 

of the paragrA-ph, the ,words 11 should not automatically", preceding the words "be 

applit>~.ble", should be r ·epll!l.ccd by the word "cannot". 

Mr. I<R()YER (Iceland) said that the sentence in question reflected the 

statements which had been made by his own delegation and he considered the wording 

P.I)propriate. 

Mr. PARDO (Malta.) proposed retaining the words "should not" and 

f ollcwing them with the words "and indeed cannot automatically". 

It was so decided. 

Revised paragraph 33, as amended, was approved. 

ReYised parngr"l.ph 34 

Mi·. HARGROVE (United States of America) proposed that paragraph 34 should 

be broken dmm into two par;,i,graphs. The second paragraph would begin with t he 

·,1ords "As a synthesis" (paragraph 34 bis). 

Following a com.rnent by Mr. BERlv!,AN (United Kingdom), Mr. DEBERGH 

(Belgium) s;:,,.id that the word "synthesis" at tbe bce;inning of paragraph 34 bis 

"' ::uld be repl=-.eed by the word !!corollary". Moreover, the phrase uno one mP..y 

u'.1dertake. . . intergove rnn1ental organizations" should be deleted since the idea was 

1;?::?ressed . l:,.ter on in the s:tme sentence. 

Paragraphs 34 and 34 bis, as nmended, were adopted. 

I . .. 
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Revised paragraph 36 • 

Mr. PARDO (Malta) and Mr. SMIRNOV (Union of Soviet Socialist Republics) 

considered that the text proposed by the Rapporteur to replace the :.)hra se II on the 

high seas" at the end of the second sentence was vngue and did not i mprove the 

wording . 

M..r. HAR9RoVE - (United States of' America) pointed out that the original 

text of r::aragraph 36 had reflected the statements r!lade by hi s delegation. .l\fter 

being r edrafted by the Soviet delegation, the wording was still cl ose to the first 

ver s i on and, consequently, it should be possible to revert to t he ear lier 

formulation. However, since the phrase "on the high seas" might s eem too 

elliptical, he proposed that it should be replaced by the expres s i on "in the 

various marine environments included in the high seas - the s ea-bed, 1..-ate r column 

and superjacent air space". 

The United States amendment was adopted. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) proposed the addition 

in the third s entence of·the word "international11 before "treaties", s o that the 

e:·~pressi on used 1·1ould apply to all treaties, both multilateral and bilat.era::._, anc.. 

.to conventions. He also proposed that there should be explicit r eference in the 

fourtl.'. s entenc e to the Convention on the Continental Shelf, and that the brackets 

in t hat sentence containing the reference to the 1963 and 1959 treaties should 

be de l et ed . 

The Soviet amendE,ent s 1.·,ere adopte~. 

Revis ed paragraph j 6 , as amended, was adopt ed. 

Paragraph 37 

Mr. de SOTO (Peru) pointed out that a number of wor c s had been omitted 

at the end of the third sentence. The phr a se should read "but these guidelines 

do not suffice to constitute norms 11
• 

Mr. LEGAULT (Canada) proposed the rep1acement o f the word 11 i mperfect" 

in the sixth sentence by the phrase ''incomplete in r es pect t o its application to 

this area". 

Mr. PARDO (Malta) supported the Canadian proposal, but said that the 
/ 

words 11 inadequate and" should be added before the word 11 incomplete 11
• 

I ... 
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Mr. BEill'1AN (United Kingdom) supported the Canadian amendme nt, but said 

that the addition of the word "inadequate II would reintroduce the difficulty which 

the Sub-Committee had tried to eliminate by deleting the word "imperfect". 

Mr. STANGHOLM (Norway) said he saw no need to change the text . 

Mr. SMIRNOV (Union ~f Soviet · Socialist Republics) said that the word 

"Those" at the beginning of parag raph 37 should be replaced by the words. "Those 

delegations". 

With regard to the Convention on the Continental Shelf, he wondered to what 

extent it actually dealt with the area of th e sea-bed with which the Conm1ittee 

l:as concerned. 

Mr. LEGAULT (Canada) pointed out that the Convention was of interest to 

the Cornmi ttee at least to the extent that it .defined the area within national 

jurisdiction. 

Mr. BERMAN (United Kingdom) said it would be preferable to delete the 

whole of the sentence referring to the Convention on the Continental Shelf_, since 

it added nothing to the ideas expounded in paragraph 37. 

Mr . DEJAMME'r (France) supported the United Kingdom proposal . 

Mr . BAZIN (Chile), Mr . PARDO (Malta) and Mr . HACHEME (Mauritania) were 

n3ainst the deletion of that sentence because it reflected a vi ew which hacl in 

fact been expressed by some delegations. 

Mr. BERMAN (United Kingdom) said that if that sentence was retained, it 

s:-:ould at least be made clear that "Some delegations felt that .•. 11
• 

Mr . KROYER (Iceland) said h e fully shared the views of the representative 

~f the United Kingdom . 

The CHAIRl'vlAN noted that all the n:e::1bers of the Committee apparently found 

~-.-..'= wording proposed by Canada acceptable, with the arr,endments suggested by Mal ta 

~~1 the United Kingdom. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) pointed out tbat now 

~:: '::.t the second sentence of the paragraph had. been deleted, the sentence which 

: e,llm•:ed seemed too abrupt . A phrase such as "In their opinion" should be inse rted 

~~ the beginning . 

?aragraph 37, as mr.endecl, was adopted. 
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Paragrapb 38 

Parap;raph 38 was adopted with out change . 

Paragraph 39 

Mr. PAVICEVIC (Yugoslavia) proposed the .deletion from the paragraph of 

the two sentences beginning with "Reference to the Cbarter of the United Nations •.• " 

and ending with the words "was unwarranted". 

Mr. SMIRNOV (Union of Soviet Socialist Republics) further proposed the 

deletion of the sentence which followed, beginning with the words "It was pointed 

out ... " and ending with the words "may arise". The next sentence would then begin 

with the words "Other delegations ... ". 

Parag;raph 39, as amended, was adop~. 

Paragraph 40 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said he was not very 

clear as to the meaning of the · penultimate sentence, which referred to the Eighteen

Nation Committee on Disarmament. 

Mr. LEGAULT (Canada) pointed out that the Eighteen-Nation Committee ·was 

concerned precisely with the areas under national jurisdiction, and that the Soviet 

Union had in fact laid before it a draft treaty concerning arms control beyond the 

area within national jurisdiction. 

Mr. YANKOV (Bulgaria) said it would be clearer if the sentence read: "The 

Eighteen-Nation Disarmament Cammi ttee was already considering disarmament and arms 

control measures in areas within national jurisdiction ... ". 

Mr. PARDO (Malta) observed that the Eighteen-Nation Disarmament Committee 

was considering disarmament measures .both in areas within national jurisdiction and 

in those beyond the limits of national jurisdiction. 

Mr. ARORA (India)- said that rather than refer to "disarmament and arms 

control measures t:, it would be :preferable to say: "ETu'DC was already considering 

the application of this principle in the areas within and beyond national 

jurisdiction". 

I . .. 
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Mr. LEGAULT (Canada) observed that the Disarmament Committee was not 

only considering the application of that principle. It would seem best not to 

adopt the Indian representative's suggestion in order to avoid any confusion 

between the mandate of the Committee on the Peaceful Uses of the Sea-Bed and 

that of the Disarmament Committee. 

Mr. VALLARTA (Mexico) proposed that the paragraph should simply be 

deleted. 

Mr. LEGAULT (Canada) said that he was against its deletion. 

Mr. ARORA (India) withdrew his suggestion. 

Mr. de SOTO (Peru) proposed the following wording : "While the Geneva 

Disarmament Committee was already considering disarmament and arms control 

measures in areas within and beyond national jurisdiction ... ". 

Paragraph 40, as amended in accordance with the Peruvian representative's 

proposal, was adopted. 

Pa r agraph 41 

Mr. PANYARACHUN (Thailand) felt that the word "approval" at the end of. 

the first sentence was ambiguous. 

' Mr. PARDO (Malta) proposed that the end of the sentence should be 

altered to read" ... with interest, and by some with appreciation and approval". 

Mr. BERMAN (United Kingdom) considered the words "interest or approval" 

to be superfluous. They could easily be deleted since the text which followed 

was sufficiently clear. 

Mr. PANYARACHUN (Thailand) felt that it was sufficient to say simply 

"was noted with appreciation". 

Mr. KOSTOV (Bulgaria) proposed the following wording: "This initiative 

was noted by many delegations with appreciation, interest and approval." 

Mr. PANYARACHUN (Thailand) proposed the following wording: "The 

initiative of the USSR in submitting a draft treaty to the Con:mittee on 

Disarmament on 18 March 1969 was noted with approval and interest." He could 

accept the word "approval" in that context. 
I ... 
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Mr. HARGROVE (United States of America) proposed the wording" was 

noted by some delega_tions ... ", which was in keeping with the facts. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said that he 

favoured the Thai ,representative's suggestion but felt that it would be improved 

if it read: " ... was welcomed by some delegations 11
• 

Paragraph 41, as amended in accordance with the Thai and Soviet 

representatives' proposals, was adopted. 

Paragraph 42 

Mr. SMIRNOV (Union of Soviet Socialist Republics) proposed that the 

words "should be prohibited" at the end of the first sentence of the paragraph 

should be deleted and the word "is" should be inserted between "activity" and 

"incompatible". 

Mr. BRECKENRIDGE (Ceylon) believed that it should be made clear in the 

first sentence that the paragraph dealt with military activity on the sea-bed. 

Mr. HARGROVE (United States of America) proposed that the wording 

"any military activity on the sea-bed" should be used. He also felt that it 

would be useful to insert foot-notes concerning the treaties to assist future 

readers. 

Paragraph 42, as amended in accordance with the Soviet representative's 

proposal was adopted. 

Paragraphs 43 and 44 

Paragraphs 43 and 44 were adopted without change. ,. 

Paragraph 45 

Mr. ODA (Japan) proposed that the first sentence should be reworded as 

follows: "It was pointed out that the sovereign rights granted to the coastal 

State under the Continental Shelf Convention were limited for the purpose of 

exploring the continental shelf and exploiting its natural resources and 

therefore were quite irrelevant to its military uses; furthermore, the ... 11 
• 

.Mr. PARDO (Malta) supported the proposal. 

Paragraph 45, as arr:ended in accordance with the proposal, was adopted. 

I ... 
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Paragraphs 46 and 47 were adcmted. 

The CHAIRMl\N invited the members of the Sub-Committee to consider, 1 

parag:caph by pa.ragraph, the part of the draft report reproduced in addendum 3 

(L/ AC .138/sc .1/9/ Add .3). 

First paragr~ 

Mr. KROYER (Iceland) and Mr. PANYAPACHUN (Thailand) expressed approval 

of the wording of the first paragraph, to which they proposed two minor drafting 

changes. 

Mr. SMIRNOV (Union of Soviet Socialist Repuplics) considered that it 

~-1culu be useful to add a sentence to the first paragraph indicating the ob,jecti ve 

-'cmmrds which the Sub-Committee had been working, that is, the elaboration of 

le_c~::.l principles which would promote co-operation in the e;cploi tat ion and 

utilization of the sea-bed. The sentence might read: 11The necessity was 
- 'y✓- -

recognized of working out, as . a first step, a declaration of legal principles 

~ihi'211 would promote international co-operation in the investigation and 

utilization of the sea-bed and ocean floor and the exploitation of its :resources 

for the benefit of all mankind. 11 

Mr. ARORA (India), supported by .Mr. de SOTO (Peru), proposed that the 

ste.tement should be shortened to read: 11The necessity was recognized of working 

out e, declaration of legal principles." 

Mr. SMI.RNOV (Union of Soviet Socialist Republics) said that he had no 

0-,J,jcction to the adoption of a shorter statement. Nevertheless, the members of 

-;:,te:: Sut-Cornmittee appeared to agree that the working out of legal principles should 

only be a first step. 

r,:r. RAZfaJ(ANAIVO (Madagascar) supported the Soviet proposal but suggested 

,:<:.t a statement should be added indicating that the object sought had not been 

?.ste,ined because of certain differences of opinion. 
/ 

Mr. BAZAI'I (Chile) said that it would also be desirable to include a 

::•r,:'-:::rer.ce to the necessity of establishing an international regirr:e. 

I ... 
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Following an exchange of views in whicb :r:tir. BRECKENRIIGE (Ceylon), 

Mr. PARDO (Malta), Mr. VALLARTA (Mexico) and Mr. de SCTO (Peru) took part, the 

delegations concerned expressed support for the Indian proposal. 

Mr. YANKOV (Bulgaria) said that he also supported the Indian proposal 

but found it too general. The sentence should reproduce the wordinc of the 

relevant General Assembly resolution: the words "declaration of legal principles n 

should be followed by the clause in operative paragraph 2 (a) of resolution 

2467 A (XXIII) reading: "••• which would promote international co-operation in 

the exploration and use of the sea-bed and the ocean floor, and the subsoil 

thereof, beyond the limits of national ju:t·isdiction and ensure the exploitation 

of their resources for the benefit of mankind, and the economic and other 

requirements which such a regime should satisfy in order to meet the j_nterests of 

humanity as a whole 11 • 

Mr. VALLARTA (Mexico) said that there appeared to be two points of 

view in the Sub-Committee, one favouring a declaration of ge neral principles and 

the other favouring a more detailed statement of principles. 

Mr. BAZAN (Chile) said that attention should likewise be drawn to the neec:. 

for a second stage, i.e., the establishment of international machinery to ensure 

the application of the principles. 

The CF.AIRMAN said that the proposal made by the Soviet representative 

with the amendment proposed b:1 India and Bulgaria appeared to be acceptable. The 

Chilean proposal still had to be considered. 

Mr. YANKOV (Bulgaria) pointed out that the Sub-Committee was engaged in 

working out a synthesis dealing with the statement of legal principles. 

Paragraph 2 (a) of General Assembly resolution 2467 (XXIII) called for the 

elaboration of a statement of principles and for study of the economic aspects. 

Mr. ARORA (India) pointed out that the Chilean proposal was related to 

the Soviet proposal. 

Mr. PAVICEVIC (Yugoslavia) said that if the Soviet Union agreed to 

withdraw the second part of its proposal, Chile should also withdraw its proposal. 

I .. . 



Mr. BAZ/\N (Chile) agreed to withdraw his proposal. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) consiclAred that the 

areas of agreement and disagreerr:ent should be more clearly defined. 

Mr. VALLA.ETA (Mexico), supported by Mr, de SOTO (Peru) and Mr. ARORA 

(India), stressed that the Sub--Cotmni ttee should draw up a synthesis and it should 

cOY1centrate on establishing the common denominator of all the viewpoints expres.sed. 

Mr. HARGROVE (United States of America) felt that a kind of corrnnon 

denominator could be worked out if the proposals on which no agreement had been 

reached were not taken into account. Accordingly, the question of underscoring 

areas of agreement and disagreement should be dropped. 

The first paragraph, as arr.ended ln accordance with the proposals of the Soviet 

U!1icn 1 India and Bulgaria, was adopt!:E. • 

Second and third paragr~hs 

The second and third paragraphs were adopteq. • 

.?0t.L.-th 1 fifth and sixth paragraphs 

II.er. SMIRNOV (Union of Sovi e t Socialist Republics) proposed the deletion 

in the sixth paragraph of the phra:-;e: nupon which a numqer of delegations 

t~lieved that a decln.rati6h of _principles should be based 11
• Furthermore, there 

-..18.S a certain lack of logic in the text: the fourth paragraph referred to a 

"sc::-.r:!on denominator", but the fifth paraeraph contained the phrase "though 

8.scepteble to many". 

Mr. PARDO (Malta), supported by Mr. PANYARACHUN (Thailand), proposed that 

tr:e -...,ord "over-all" at the beginning of the sixtb paragraph should be deleted• 

Mr. STANGHOLM (Norway) suggested that the word "over-all" should be 

:-C::::;ln.ced by the vord 11 im:portant 11
• • 

Mr. ARORA (India) considered that tl1e Rap:r;:orteur had summed up the 

::;: t mtion a~curately by referring to a common denominator in the fourth paragraph. 

::: tte fifth paragraph, the words "acceptable to many" should be replaced by 
"b II ":-,:::septable to all" and the term "by others II should be replaced by Y some • In 

-::-.e: sixth paragraph, his delegation would accept the adjective "important 
II 

proposed 

·:,J i;o-r .. -o.y _. but it was also perfectly possible to dispense with any adjective• 
I .. . 
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• Mr. HARGROVE (United States of America) supported t}ie Ell[(ge[;tions made 

by the delegations of India and the Soviet Union. With regard to the 

fifth paragraph, his delegation felt that in order to reflect exactly how the 

debate had de veloped, the for~ulation underlined in the paras raph should not refer 

solely to the granting of exclusive r i ghts without reg e..rd for t he question of 

claiming or exerci s ing those rights. That idea was in fact or1ly a corollary of 

the idea expresse d in the fourth paragr2,ph. Furthermore, in the EnGlis11 text the 

word nnot" in the first line should be placed imr>1ediately before the word 

"sufficiently". His delegation -woul d take into consideration the a.rae ndme nt s whic:-:. 

bad been proposed to the sixtb paragraph. 

~ . .: .... ,S,1IRNOV (Uni on of Soviet Socialist Republics) did not tilink that it 

would be advisable in the synthesis to call the sea-bed and the subsoil there of' 
11part 1

' of the common heritage_ of mankind, even if they had been referred to in 

that way during the discuss ions. 

Mr. PARDO (Malta) said that in the sixth paragraph :the wor ds " are part 

of tbe" shoufd be replaced by the ·words "are the ". 

Mr. DEJA!iMET (France) said that he personally felt t hat it was quite in 

order for the main j_deas p ut forward during the discussions to b e r e flected in tr:,:c 

synthesis . The term "are part of the common heritage " had been used frequently 

and be felt that they could be retained. 

The meeting r ose at 12.15 a . rn . 

I 
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SUMMARY RECORD OF THE TWENTY-NINTH MEETING 

Held on Thursday, 28 August 1969, at 8 .40 p.m. 

Mr. GALINDO POHL El Salvador 
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CONSIDERATION OF THE REPORT OF THE LEGAL SUB-COMMITTEE TO THE COMMITTEE FOR THE 
1969 PERIOD OF ITS WORK (A/ AC .138/sc .1/9/Add.l-3) ( concluded) 

:tvir. B/\DAWI (United Arab Republic), Ra pporteur, introduced a new text o:f 

the Synthesis, which was intended to repla ce tha t appea ring in document 

A/AC .138/sc .1/9/J\dd -3. 

The new text was adopted with minor drafting changes. 

Mr. YANKOV (Bulga ria) proposed that the text of the Synthesis should 

be inserted in the draft report between paragraphs 83 and 84. The heading. 
11 (9) Synthesis 11 immediately preceding paragraph 75 of the r e port could then be 

deleted, as could the words II and ' ( 9) synthesis 111 in paragra ph 84. 

It was so agreed. 

The draft report (A/AC .138/sc .1/9/Add.l-3), as a vhole, a s amended., wa s 

adopt ed. 

CCMPIETION OF THE WORK OF THE SUB-C0Ivfll.1ITTEE 

After an exchange of courtesies, the CHAIRM.t\N declared the work of 

the Sub-Committee for the 1969 period concluded. 

The meet.in.:1 rose at 9.30 p.m. 
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