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SUMMARY RECORD OF TEE FIFTH-MEETING 
held on 'Eu.esday, 20 July 1971, at 10.45 a.m. 

Chairman: Mr. SEA.TON United Republic of Tanzania 

ORGANIZATION OF WORK (A/Ac.13s/sc.1/1.4) 
The CHAIRMAN invited comments on his note (A/Ac.13a/sc.I/L.4), which 

contained suggestions oonoeming· the organization of the Sub-Committee's work during 
• 

the present session. 
Mr. ZEGERS (Chile) said that at the Sub-Committee's March 1971 session it 

had been decided that the Sub-Committee should begin its work with a general debate 

which would cover all the subjecte coming within its terms of reference. The draft 

treaty whioh the Sub-Committee had been asked to draw uJ=I should likewise cover all 
the items in question - in other words, the three subjects listed in the second 
paragraph and the two subjects referred tc in the four.th paragraph of document 

A/Ao.130/sc.I/L.4. It had been agreed at the March 1971 session that the question 
of setting up working groups should not be discussed until ·the general debate had 

been concluded and, in his view, that was the right way to organize the woi"k of the 

session, since the general debate would cover, inter alia, the two reports of the 

Secretary-General (A/Ac.130/36 and A/Ac.130/37 and Corr.land 2) and any complete or 
partial draft treaties which had. been or might be submitted. 

The CHAIRMAN said that he agreed with the Chilean representative's remarks. 

He hoped, however, that speakers in the general debate would not talk in abstract 

terms but would confine their remarks to certain specific issues, so that they could 
\ 

be .clarified by ·bhe discussion. Once ·bhe Sub-Committee J.1ad completed that stage of 

its work, it could consider whether it wished to set up working groups to discuss, 

for instance, the two reports of the Secretary-General and the problems and needs of 

land-looked countries. It might equally well decide to discuss the subjects in 

plenary. Again, if it felt that the discussion had adequately clarified ideas 
concerning the type, status and functions of an inte:rnational regime and the 

structure, organization and ~ewers of the proposed international machinery, it might 

wish to set up a working group to draft t:reaty articles. If agreement could. not be 

reached on a single set of articles, alternative texts could be prepared so that the 



Committee or the General Assembly could in due course express its views on them. 

If the Sub-Committee decided t9 se·/:; up one o:-~ more working gx.•oups, he thought that 

in the interests of efficiency the membership should be relatively small. 

Mr. RELESTOV (Union of Soviet ~ocialist Republics) said that he welcomed 
. 

the Chairman's flexib:l;e approach to the organization of work and shared his desire . .. 
that representatives should concentrate on specific issues in their statements in the 

general debate. Thus, while it was :recognized that delegations could, if they 

wished, state their positions on certa~n general problems, they could also submit 

and introduce draft treaties. He thought it would be useful at some stage to fix a 
dee.wine for the conclusion of the general debate, on the understanding that if any 

delegation wished .. to supplement its statements later it could do so during the 

discussion of specific drafts. 

Mr. THOMPSON-FLORES (Bra~il) said that he envisaged three stages in the 

Sub-Committee's work at its present session .. First, there would be a general debate 

in which representatives should concentrate on ·the main isAues reiating to the 

international machinery to be set up and could, if they wished, submit working papers 

or a draft treaty on the international regime. Secondly, after the issues had been 

clarified in the general debate, working groups could be set up not with a view to 

the immediate drafting of articles on the various aspects of the international regime, 

but rather to discuss any drafts which were before th& Sub-Committee, and to take 
; ' 

decisions of' a general na tu.re on them. Such d.ecisioJ?,S woula. have to be taken ba.f oi•e 
drafting could begin. Participants should be permitted to submit working papers o:r 

draft treaties not only in plenary but also in thP. working groups. 

~of tbe work would be the preparation of draft articles. 

in agreeme~t with the Chai:rman's suggestions. 
'. 

In other respects, he was 

Mr. ARIAS-SCHREI~ (Peru) sa..~d that he agreed with the views • exprAssed by 

earlier speakers. A general debate was essential so that delegations could make 

known their hopes and preoccupations. Any drafts which were submi tijed would require 

very careful study so that all their implications could be ~onsidered; and. hP. 

thought that the Sub-Committee should devote the greater part of the :present session 
to that task. 
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Mr. D1ANDREA (Italy) said that, if he had understood the position cori.-t•0LJ;v, 

the Chairman had said that at· some time it might be necessary to set up a working 

group to draft articles. That might raise difficulties for his d~legation, sine~ 

only persons with special legal qualifications could participate in that kind of work. 

If each Sub-Committee decided to set up a working g-.roup to 1raft articles~ Italy 

would be unable to participate in all of the.m .• 

Furthemore, the work done by Sub-Comrnitt~s I would be highly relevant to the 

work of the othe:r Sub-Comm.i ttees.. Therefore, if a working group was set up to draft 

articles, its work should be co-ordinated with that of the other Sub-Committees .. 

The CHAIRMAN, summing up the position, said that, subject ·to a few 

reservation~ which had been expressed by some representatives, there se&med to be 

generaJ. agreement on the suggested. organization of work. T.he :reservations ei.:pressed 

related to the various stages in the work of the session. The first stage would 

comprise a general discussion on all the main issues connected with an international 

regime and international macbinecy. During the general aebate draft articles ~nd 

draft working papers might be presented, and it was hoped that certain issues, at 

least, would be clarified. In ·the second stage one or more wo:cking €,"X'Ot'lps migh·t b<➔ 

set up to discuss issues which had been raised in the general debate and to a t'tempt 

to draft articles. Additional draft treaties or working papers could be submitted 

at that stage and it was por:..,~ •· vlP that thi:.. working groups might succeed in drafting· 
. 

some articles. Irres:pect:, ~ (~ of the procedure which it decided to follow, hie hope<l 

that at the end of two or three weeks the Sub-Committee would be ready to draw up 

its :report for submission to the main Committee. 

Mr. JE.ANNEL (Franc!?!) stressed the need for considerable flexibility in the 

Sub-Committee I s app'l'oach to the difficult problems which had to be solved.. The S111)

Commi ttee should not tie itself down ·to a specific p:rogramme at the present juncture. 

The best way to achieve :practical results was to be extremely pragmatic, and ·to 

modify the procedure whenever it was necessary to do so in the interests of efficiency. 

CENERAL DEBATE 

~-~ .. }l!\51.~Q~ (United Republic of Tanzania) introduced the dra,ft sta tu.te :f'or 

an international sea-bed• e.uthori ty submi t·ted by his Governmen.t in document 

A/Ac.13s/33. The proposals contained iri ,; +: ·p·,- motivated by th:r.ee considerations. 
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In the first :place, the marine environment was an indivisible whole and should 

be dealt with as such. Although geographically it exhibited different features at 

different depths and the use whfoh man macle of it va:ri~d according to his need_s 7 

neV'ertheless the water spaces had an inherent uni·liy which could not be ignored. 

Seoond.ly, the so-called legal regimes a.pplicable to the mal'ine environment were 

inadequate because they"were so vague that no-one could be certain where one State's 

rights began and another's ended; they were inequitable because they re.fleeted the. 

a tt.empt by each State to grab as much of' the common heritage of mankind as it f'el:b 

strong enough to defend; and they wer~ out-of-date because they tried tp perpetuate 

attit'i1des and practices devised. by the former imperial Powers to facilitate and. 

maintain their domination, and did Il.ot adequately anticipate the rapidity of man's 

tech:nolog'ical progress .. 

Thirdly, the present division of the world into a few 11have 11 and many "have notn 

nations was intolerable and current systems tended to perpetuat,3 disparities rather 

than overco~e t~em. A new and determined attempt must therefore be made to devise a 

more just and humane system for sharing the world's resources and pooling knowledge 

and technology. r 

It was apparently an extremely difficult task to transform. the present 

inequitable distribution of land resources and the laws and economic practices 

developed to justify and protect them. However, it seemed rational and s.till 

possible to devise an.d establish a system of laws and practices for the sea and its 

-resources which would serve the p:::•esent and fu tu.re generations. That +,ask should 

be en exercise in the application of' a common development strategy on a, global basis. 

The objectiv·e should be to bring the interests of. the members of the world community 

cl Oser toge the~. The inst1:wne11t required to regulate and ha;rmonize the political, 

ec0nomic, mil'1 tary and other interests of States should be as clear as possible •. 

His delegation. was aware that in view of the controversial nature of the subject it 

could not hope to submit an .ideal solution; 'but it had su.bmi tted specific proposals 

.:LL:, the hope that d.iscussion of them mi.ght ,:·ev·eal points of common agreement with 
I • -~ 

othe~ delegations~ 

The dra.ft statute. was relatively sho:rt but broad. iri scope, setting out general 

principles of co ... operation and defining the basic structure necessary for effective 

co-op.ei~a,tion. It the'.l:'efcire had the advantage of beir1g flexible and leaving room for 

other instruments to be cJ,rawn up for the regulation of' particular aspects of 

in te.rna tional co-opera ti.on in the?- area, such as ori te'.t:'ia and . standards for. 
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exploitation, research and anti-pollution measures. To attempt to embody regulations 
I 

for every conceivable aspect of sea-bed activity in one instrument would be to repeat 
I 

the mistakes of the United Nations Conference on the Law of the Sea held at Geneva in 

195sJ./ The instruments dratm up at that time, particularly the Convention on the 

Continental Shelf ,.2/had become a source of difficulty because legal thought had not 

g.r-asped the £ull import of rapid technological development. The draf't statute 

therefore oot1tained general principles, whose application could be regulated 'unde:r 

separate instruments. 

The draft statute provided for universal membership, since it would be 

inconceivable to exclude any part of the international community ·wishing to 

participate. The unit of membership was the indi vid:ual sovereign State and the 

general membership shoul4 have the right to dacide which entities did ·or did not 

constitute States. 

The assembly would be the legislative ann of the proposed organization and the 

repositary of its supreme powers. Such an arrangP-ment seemed appropriate £or a body 

in which the representatives of all members would meet to discuss.and· take decisions 

on policies designed to give meaning to the concep·t of "the common heritage of 

mankind".. In accordance with demo era tic principles and the de .. iure sovereign . 

equality ~f States, each member·would. be entitled to one vote in the assembly. 

The council, as the executive arm of the orgunization responsible i'or carrying 
. 

out the assembly's policy decisions, would have fairly strong powers and would be 

authorized to take administrative and technical decisions. To avoid the danger of 

its becoming too strong, the coun~1il would be relatively limited in size but the 
. 

diverse groups comprising the organization's total membership would b6' represented 

in it. 

The most striking difference between the Tanzanian proposal and the United States 

draft ~onvention on the international sea-bea. areaY submitted to the Commi tteE~ at i t·s 

twenty-ninth meeting,. 0 1'1 3 August 1970? was the elimination of the categories of • 

permanent and non-permanent members and of special voting privileges, such as the veto., 

y See· Uni tea. Nations Confe:rence .Q!l_yhe .Law of the S~ Offl:.0~ .. ;B.eco~rds 
(United Nations publication~ Sales No.~ 52 v.4_ Yol. I-VII). 

3/ United Nations, ~~~a~.Y. f~~}e..s:_, vol. 499: p.311. 
. _~j See Qffi2J.al 1Records. ,of ,:the General Ass,§.m.£1;v, Twenty-fifth Session 

Sup-plemen t No. 21 (A/ 8021), annex V.. . . • . . 
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The provision that substantive decisions required a two-thirds majority veto was 

considered a sufficient gue,rant~e that the council would always act on the basis of 

a wide consensus of opinion. .As the term of office for membexs of the council ·was 

to · be only three years, all members of the organ.iza tion would have a chance to St?.rve 

in rotatiqn, although there was nothing to prevent re-election if it was felt 

desirable to ensure co'ntinuous participati9n in the council's work by States with 

highly advanced maritime industries or other special qualifications. 

A·, was clear f'rom the provisions of article 31, the secretariat would be 

independent of the council but closely associated with it. The council would be 

empowered to make regulations governing l;Loensing, inspection, technical assistance 

and other matters, but ~he secretary-general would have the authority to designate 

members of the staff to inspect State activities, The secretary-general would 

prepare· the budget but the council would consider it before its app:coval by the 

assembly. Other organs, such as the distribution-agency, might be empowered to make 

rules and regulations of an economic, legal and technical nature, which the assembly 

would approve .3.nJ the secretariat would help to implement. The seoretaria t would 

thus be an administrative instrument both of the assembly and of the council •. 

.Article 37, which provided for the establishment of headquar·cers and regional 

centres, was designed to streamline the administrative process.. No encroachment was 

intended on the powers of the c<;mncil or secretariat in matters that were the 
~ 

exclusive l'esponsibility of headquarters, but headquarters could delegate such powers 

as it deemed appropriate. 

Article 3 concerning delimitation was perhaps the most important in the draft 

statute. The delimitation of' the area of' the sea-bed and ocean floor was 

essentially tantamount to the def'ini tion of the continental shelf. The two. mP.thods 

used in the::1958 Geneva Convention on the Continental Shelf - the 200-metr8 der,th 

and the exploitability test - had caused serious pro'blems and there was still no 

preuise delimitation of the continental shelf of any State- With the depth test, 

·States whose land masses had gentle slopes would be 011titlf:d to large areas, whereas 
" States having sha:r.p slopes would have soe,rcely any shelf - Under the e:x:plo:i. tabili ty 

test, with the.advance of technology, the whole mass of the sea-bed and ocean floor 

might be d:.tvided inequitably between coastal States. ~e original proposa.l in 

8,rticle 3 (1) was based on the depth method, with a proviso g:i.. ving States the right to 

use a definite distance method; but on further reflection his Government; had decided 

that~ such a provision would give rise to :problems similar to '½hose raised by the 
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. 
definition of the continental shelf in the 1958 Convention .. It hoped that the 

distance to be agreed upon would be set within reasonable limits. Some problems 
I 

could be anticipated in reaching agTeement. Too narrow a limit might cut across 

many present-day claims and ignore the special interects of coastal Statest but too 

wide a limit would swallow up all the arAas ripe for ex:ploi ta tion and thus prejudice 

the establishment of the international authority. He hoped that an agreement -would 

emerge that would accommodate the special interests of coastal States and the wider 

interests of the international community. 

One argument frequently advanced against the distance method was that it did not 

favour coastal States which could not benefit from thA depth.method - namely, States 

with very narrow geophysical she1 ves.. The claim that appreciable benefits could be 

obtained only within a depth of 200 metres might have been valld in 1958 when the 

essential resources had been oil~ gas and sedentary fisheries. Today, however, much 

more was at stakee Moreover? if the distance method were applied, areas with a 

depth of 200 metres or less could be included within the international area, which 

would be helpful in the endeavour to establish an international authority. .At a 

later stage it would be possible to propose a specific distance. 

In accordance with article 13, exploration and exploitation could be conducted 

by or on behalf of the a.u·bhori ty or a contracting party.. .Article 16 listed the 

powers of the authority, which would include the power to explore and exploit the 

sea-bed on its own. That might seem to raise certain problems, such as whether tl'le 

authority would have the necessary resources and skills to carry out such activities, 

and whether they could not be carriAd out more efficiently by less cumbersome bodies. 

His delegation considered, however, that the authority should reserve the right to 

exploit the area, although its exercise of powers in that respect might nonnally be 

confined to the regulation and control of activities in th8 area. 

Regarding· relationships with other internationai orge.nizations, article 17 
provided for reports to be subm.i tted to the United Nations General l~ssembly and to 

othe:r- United Nations organs on matters within their respectiv~ competence. 'Ihat 

xaised the fundamental issue of the relations between thA authority and the 

United Nations. For example, would a decision of the Economic and Social Co1111cil 
'· 

on a mat~c.r reported to j_t be binding or recom'llendatory? Article 17 im}?lied that 
decisions b? organs of the United Nations would merely be recommEnnations, except .for 

decisions by the Security Council which might be considered as "binding because of 
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that bocy' s predominant responsibility for world peace and security. I·t might 

prove necessary to de.fine more precisely the extent of the authority's autonomy in 

respect of ot~er international organizations. 

It was almost universally agreed that there should be an equitable .sharing of 
' 

the benefits derived fpom exploitation of the resources of the sea-bed and ooean 
floor beyond the limits of national jurisdiction, and that particular regard should 

be given to the in·herests fltld needs o'f developing countries. Differences _of opinion 

among delegations related mostly to the relative significance of the amount ot 
revenue likely to be available for distribution and the optimum method of sharing. 

Assuming that the area under international control included areas other t.~an the 

deep oceans, his delegation believed that the revenues available for distribution 

would be substantial. • A method favoured by some States was that the revenues should 

be handed over to existing international organizations, such as United Nations 

specialized agencies, .for allotment to applicants for aid in accordance with the 

procedures of the respective agencies, In bis delegation's view, there was no need 

for indirect intervention by other international organizations: the income derived 

from the "common heritage of mankind" belonged by right to the whole international 

community. The only point in question was the means of distribution, and it seemed 

that the best method was to have a distribution agency within the authority to 

distribute shares ~f revenue direct to member States according to 'criteria which they 

'themselves approved in the assembly. 'II 

Unless there were some assurance that exploitation of the resources of the sea

bed would not result in drastic reductions :.n the prices of land-based minerals, 
many States now exporting large quantities of' such minerals would undoubtedly be 

• opposed to granting jurisdiction over a wide area to an international regime. To 

gain the ,.confidenoe of the governments and peoples of those oountries 9 the proposed 

internatioi.1.al authority should have ample powers to deal with the problem of 

mitigating the adverse effects of sea-bed exploi tat:i.on on the prices of 'Land-based 

, . , minerals. The draft statute would vest such powers in a s·t.tbsidiary orgdtl of the 

authority. ~ 
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Under the e:x:iating international legal system, States had the right to seek the 

settlement of disputes by peaceful means of their choice, including negotiation, 

conciliation or mediation, arbitration or adjudication through the Int6rnationa1 

Court of Justice. Some might favour the creation of a special tribunal for the 

settlement of disputes arising with respect to the exploration and exploitation of 

the sea-bed, on the grounds that such a tribunal would in time acquire a specialized 

body of knowledge and might be able to employ more flexible procedures than the 

International Court of Justice. On the other hand, a special tribunal might adopt 

a narrow approach, without reference to the main bo.dy of international law. 

Moreover, specialized knowledge could always be obtained by resort to arbitral 

procedures, and by selecting recognized experts in the relevant field as 

a.rbi trators.. States might also prefer to settle their disputes by resort to 

regional arbitration tribu..~als under existing or &9:. ho~ arrangements. 

Accordingly, the draft statute, while affirming the obligation of pacific 

settlement of disputes, left the parties a wide choice of methods. The proposal 

created an obligation stricter than that envisaged in most international 

organizations ... stricter, for example, than the obligation contained in Article 33 . 
of the Uni t0d ?rations Charter. However, it seemed only right that suoh an 

obligation should exist in an international organization which it was hoped would 

be more just, rational and humane than existing international organizations,. 

,'1.1he_!J1.eeting rose at 11. 55., a.m. 
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SUMMARY RECORD OF THE SilTH MEETING 
held on Wednesday, 21 July 1971, at 10.45 a.m. 

Gxs.irman: Mr. SEATON United Republic of Tanzania 

GENERAL DEBATE ( continued) 

Mr. STEVENSON (United States of' .America) said he wished to comment briefly 

on some of the points made by the Tamzanian .ce:presentative at the Sub-Committee I s 

fifth meeting. His delegation welcomed the draft statute submitted by the 

delegation of Tanzania (A/AC.138/33), which was an important contribution to the 

Bub-Committee 1s work. It would also welcome the submission of any additional drafts 

by other delegations. 

Du.ring h:i.s dis.oussion of international machinery, the representative of 

Tanzania had made certain references to the draft United Nations convention on the 

international sea-bed area submitted by the United States. 1/ His delegation wished 
. 

to emphasize that the Ur.iited States had not proposed a system of pe:rmanent membership 

and veto powers such as existed in the Security Council., 1:lhat it had sought to do 

was to devise international machinery with sufficient authority to perform the 

substantial functions envisaged by most delegations. The only way to accomplish 

that was to ensure that the council of the international sea-bed authority was in a 

position to command support from the various sections of the international community. 

The United States had accordingly :proposed a council of 24 members, 18 0£ which 

would be elected and 6 designated. The 6 designated members would be the most 

industrially advanced countries; they could be expected ·bo change from time to time. 

Decisions of' the council would require a majority of each group. 1rhe draft also 

:provided that 12 of the 18 elected members had to be developing countries, while at 

least 2 members would be lan.d-locked or shelf-locked countries. Under that system,· 

no decision could be taken over the objection of a substantial section of opinion 

in the developing countries or in the major industrialized countries. 

As the representative of Tanzania had said, the prob1em of limits was perhaps 

the most fundamental of all. One of the most difficult aspects of that problem was 

the unequal distribution of continental .r:ihelves and continental margins around the 

1./ See .91fici,al Records o,:f,.,..the .9-eneral .hsserebly, Twenty-fifth Session, 
Supplement No. 21 (1'}8021)', annex V. 
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; 

world.. ./\.1 though large petroleum resources were known to exist beyond 200 me·bres, 

virtually all reserves were located in the continental margins and, on the basis 

of past experience, it could be expected that petroleum and natural gas located 

in the margins would have a much greater economic potential than the hard minerals 
. \ 

located beyond the margin~ on the deep ocean floor. No possible boundary ooul.d, 
' 
in itself, compensate for the unequal distribution of continental margins. That 
was one of the reasons why his delegation had proposed the ittrusteeship zone" 

concept.. Absolute national jurisdiction being limited to areas landward of the 

200-metre depth line, the resources in the continental margins would, in essence, 

be divided in half. Beyond the 200-metre line, the international regime would 

apply and there would be international sharing of benefits. 

The accommodation of coastal and international interests could not, however, 

be achieved in an equitable fashion by drawing one line which would separate 

absolute national ar~as from absolute international areas. It was evident that 

both those interests woula. have to be accommodated within continental margin areas 

beyond a relatively nstrrow limit. Accordingly, the United States had proposed that 

a new international regime for the sea-bed should apply to the broadest practicable 

area, namely, the area beyond the 200-metre de:pth line outside a territorial sea 

of' 12 miles. It did not propose, however, that .coastal State interests should be 

disregarded beyond such a limit- The regime would accommodate them by providing 

·hhe coastal State with carefully defined but substantial rights and funotions. 

The trusteeship zone would thus be a coastal area of! substantial size under 

the international regime, in whi9h there was a mixture o:£' international and coastal 

functions. The precise mixture of rights would have to be an equitable one. He 

ho:p~d that, when discussing the v:arious issues raised, other delegations would 

comment on the.trusteeship conce,Pt and on the appro:priate mixture of international 

and coastal functions. 

Mr. JOHNSO]! (Jamaica) said that rapid technological advances and the 

so~enti£ic development of ocean space had produced a.n economic phenomenon which had 

to be seen in a s:pecial light and given very special treatment •. It was essential 

that the Sub-Committee shou.ld take those i'aotors into account in its work on the 

international regime and the development of machinery for the sea-bed a.rea beyond 

the limits of national juri.sdiction. 
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Such an international regi~e and machine:cy would have to be sensitive and 

responsive to the social development forces and objectives of the developing 

countries. Social justice in the distribution of the benef;its resulting from the 

exploration and exploitation of the marine environment was essential. The world 

could not afford to repeat the errors of the past. Technology had opened up new 

and bright prospects for mankind and, if properly harnessed, would enable man to 

build a new society and a new international comm~nity worthy of the environment 

in which he lived. In the creation of that new society, technology must be man~s 

slave and not his master. Consequently, adequate provisions must be built into 

the regime t".1 compensate for the existing technological imbalance and meet the 

interests of the developing countries. ' 

!n respect of the granting of licences for exploration and exploitation, a 

basic principle should be prior notification of and consultation with the coastal 

States rieares·h to the region of the proposed acti vi t;r. The same principle should 

also apply to ventures undertaken by the international authority itself. As a 

further safeguard, licences should in no event be granted without guarantees of' the 

ability of' the contracting party or parties to provide adequate compensation to a 

damaged third party. That principle would, of' c.1ourse, be of' particular interest 

to countries which were heavily dependent on tourism, fishing, marine farming and 

similar activtties. 

The purpose of the international regime and machinery was to ensure the 

orderly development of the resources of' ocean space for the benefit of mankind. 

The regime shou1d·not merely legitimize a scramble for prospecting and exploitation 

claims across the international sea-ped. The progress of. exploration and 

exploitation should be gradual and contl'.·olled, so as to maintain the ecological 

integrity of the entire marine environment and a rational economic equilibrium 

between land-based resources and those from the sea-bed. Consequently, his 

delegation thought that the agreement on the sea-bed regime should specifically 

provide for "reserve a;reas" in which no exploitation would be permitted over a 

period of time. Such reserve areas should be at lea.st one-third 0£ the entire . 

international sea-bed. They would be held exclusively for direct exploitation by 

the international sea-bed authority on behalf of the international commu.r1ity as a 
whole. Th~t would not mean, of course, that the authority thereby relinqu,ished . 
any of its rights to direct exploitation within the remaining areas. 
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In the allocation of licences for exploration or e:xploita.tion, the autho:rity 

would not allocate title to the resources within the particular area covered by 

such licences. Title to sea-bed resour9es before their exploitation rested entirely 

with the international ~ornmunity and, when granting licences for exploration, the 

international community-would not wish to _relinquish the title to more than a fixed 

percentage of the resources exploited. 
1 

A fundamental requirement of the :regime should also be prior notification to 

the major producing countries of land-based mineral resources of an intention to 

grant licences for the exploration and exploitation of particular resources of 

major concern to them. That would be one way of ensuring that economic dislocation 

in mineral-producing countries was kept to a minimum, since they would have an 

opportunity to ir.Ldicate their views to the supreme body of the international 

authority. 

The meetine; I'ose .at, :Ll~30 a.m • 

.. 
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SUMMARY RECORD OF THEl SEVENTH MEETING 
. 

held on Friday, 23 July 1971, at 10.45 a.m. 

Chairman: Mr. SEATON United Republic of Tanzania 

later: Mr. THOMPSOlf-FLOBES :Brazil 

later: Mr. SEATON United Republic of Tanzania 

GE~lERAL DEBATE (continue~) 

Mr. SlMl?SON (United Kingdom) said that on 22 March 1971, at the 

Committee I s fif·by-f'ifth meeting, the United Kingdom representative had stressed 

that the paper on the international regime submitted by the Unit~d Kingdom in 

August 197J/ was a working paper intended as a basis £or discussion, and not a 

blueprint. It was an attem.:pt to ;provide for the equitable participation of States 

both ir.1. the sharing of the revenues which it was hoped. the international community 

would derive from. the exploitation of the sea-bed, and also more d~rectly in the 

operations to be conducted within the international area. His delegation would 

expand on the ideas contained in the working paper when the Sub-Committee considered 

the various aspects of its mandate. 

The interest that the exploitation of the resources of the sea-bed .was 

arousing in_ the United Kingdom and the ideas of the United Kingdom Government were 

illustrated by the answers to two ques~ions in-the United Kingdom Parliament. 

In the answer to'the first question, on 10 May 1971, it was stated that the 

United Kingdom Government had examined. th~ United States proposaJs put forward as 

a draft convention in .August 197oY'and supported the concept of a 200-metre depth 

limit to national jurisdiction a.t1d a trusteeship area within which coastal States• 

would have certain entrenched rights by international agreement. It was furth~r 

stated that much detailed work remained to be done and that it was too early it:i 

the Committee's work to say what decision would eventually emerge: it was important 

that the ultimate solution should be acceptable to the international community as a 

whole. 

l/ See Official Records of the General Assembly, ~wenty-fifth Session, 
SuE]lement No. 21 (.A/8021), annex VI. 

y Ibid. , annex V. 
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The second answer, given on 12 July 1971, stated that the entrenched rights 

of the coastal State within the trusteeship area should include all necessary 

jurisdiction over such matters as licensing of' activities in connexion with the 

exploration and exploitation of the resources of the area and the supervision and 

legal protection of suo:ti activities. It was also sta'ted in the second answer that 

on a number of aspects of the United S.tates draft sea-bed convention, in which the 

trusteeship concept was propdsed, the United Kingdom Government would wish to put 

forward other proposals based on its working paper submitted at the Comittee' s 

August 1910 session. It would be remembered that the United States ·Government 

had introduced its draft as a basis for discussion and nad expressly stated that 

it did not necessarily repxesent that Government's definitive v~ewa. 

It would be clear from those two answers that the United Kingdom Government 

supported the trusteeship concept. It did so because that concept aimed at 

achieving an equitable compromise between the economic rights and interests of 

• States which had broad continental shelves and States which had 11ot. The concept 

. protected the interests of coastal States, but the inner lim~t of i;he zone was 

shallow and revenues would therefore begin ·to accrue to the international community 

at a far earlier stage than would be the case if a single broad limit were 

decided upon. 

With regard to the ~egime, the principle characteristics as envis~~ed by the 

. United Kingdom were that it should provide both fo~ the :equitable distribution of 

sea-bed revenues and for access for all States parties to . the Convention on an 

equitable basis to the resources of the sea-bed - the latter to be achieved by a 

licensing procedure offering fair opportunities to ~.l States. The international 

machinery to ~dminister tho regime should be kept as simple as possible. 

In considering the institutions which might be set up to administer the regime 

there was no lack of precedents in the United Nations, the specialized agencies and 

othsr organizations. The international sea-bed resource authority would consist . 
of an assembly, of which all parties to the sea-bed convention.would be members, 

and of a council elected by the assembly. The composition, powers and functions 

of the council would require careful consideration so as to achieve a proper 

balance between the respective interests of the industrialized. countries· and those 

of the developing oountrie•s, and also between the interests, of the landlocked 

or shelf-locked countries and those of the coastal States. 
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The idea embodied in the draft statute. for an international sea-bed authority, 
, 

submitted by the United Republic of Tanzania at the fifth meeting that there shou.ld 

be a distribution agency c~arged with the equitable sharing of income from sea-bed 
operations, merited close examination. He agreed with the suggestion in the 

Tanzanian draft that the authority might need some form of regional organization 

and a corps of inspectors reporting to the secretary-general of the authority on 

the observance of the technical and other standards to be laid down in the sea-bed 

convention. 

The convention should also contain a procedure for the settlement of disputes, 

which would undoubtedly include the International Court of Justice in view of its 

status by virtue of Articles 7 and 92 of the United Nations Charter. He was 

pleased to note that it was :re~ognized bo~h in article 46(2) o:f the Unitf;d States 
I 

draft convention and in article 39(2) of the Tanzanian draft statute that the 

International Court of Justice would have a role to play. The:re might, however, . ·, 
be some kinds of dispute for which conciliation would be more·appropriate, either 

as a preliminary to or as a substitute for recourse to the International Court. 

He had given only a brief outline o:f his Government's ideas on the 

insti·tutions to administer the sea-bed regime. The Sub-Committee would no doubt 

wish to discuss other matters such as the distribution to States parties to the 

convention of the benefits from operations in the international area including the 
., 

trusteeship zone; the licensing system for prospecting or exploitation; and most 

important of all, the precise :functions of the international sea-bed resource 

authority - a topic which the Sub-Committee might well take up first. 

Mr. Thompson-Flores ~Brazil), Vice-Chairman of the Sub-Committee took the 

Chair. 

Mr. DEUSTUA (Peru) said that he proposed to outline his country's views 

on the general powers and functions of~ international sea-bed authority. 

As' stated in the Declaration of Principies Governing the Sea-Bed and the 

Ocean Floor, and the Subsoil Thereof, beyond the Limits of National Jurisdiction, • . 

adopted in General Assembly resolution 27 49 (;xxv), the area of the sea-bed and the 

ocean floor, and the sub~oil thereof', beyond the limits of national jurisdiction 

were the c9mmon heritage of mankind. Hence the need to create an international 

sea-bed authority responsible for protecting and aaministering the common heri te.f'.'9 

and acting- as a t:r-astee :for all mankind. Since in accordance with the Declaration 
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of Principles, utilization of the common heritage of mankind was to be undertaken 

with particular consideration fo;- the interests and needs of the developing 

countries whether land-locked or coastal, it would be necessary to .look beyond 

existing patterns in international co-operation, none of which gave any useful 

guidance. 

During the past three years, discussions on the nature of an international 

machinery had moved between two extremes. A number of delegations, mainly those 

of developed, technically advanced countries, had favoured the creation of an 

authority that would be nothing more than a licensing authority for the exploration 

of the area and the exploitation of its resources. A large number of delegations 

from developing countries had advocated an agency with wider powers which could 

itself carr:y out exploration and e11>loitation. 

The obviously mercantilist nature of a system of' licences which would 

encourage the principle of laissez-faire and would therefore be similar to 
_, 

existing practices in international trade - the justice of which was open to 

question - gave rise to certain misgivings. It was difficult to reconcile such a 

system' wi•bh the common heritage principle and the need for new measures in an area 

which was new for international law. Those measures should not consist merely of 

guaranteed access and security of investment, which would protect only the 

interests of' the investors; they should benefit the international community as a .. 
whole. 

Direct e~~loitation by an authority representing the international community 

would ensure that the area was used for the benefit of all mankind and would meet 

the requirements of the Declaration of Principles contained. in General Assembly 

res;lution 27 49 (XXV).. The ,idea had been dubbed utopian because of the vast 

resources it.would require; the truth was that no one was ready to provide those 

:resources. There was a very difficult ga:p to be b:rid.ged, since the critics of 

direct eJtploitation by an international authority had endorsed the principle of 

common heritage and alleged that their proposals were in keeping with i·t. 
His delegation, along with.many. others thought that a system could be devised 

which would :reconcile the wish for guaranteed. access to the area and the need for 

• the authority to maintain control 0'7'er. all activities in the international area, in 

order to ensure joint administration by the world community and the equitable 

distribution of the benef'i ts derived from e:xploi tat ion. 
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That could be achieved by creating machinery by which the internatiQnal 

authority, as representative of the owners of the area and its resources - namely, 

mankind - would permit oxploitation by State undertakings and other corporate 

bodies in association with it, until it was able to carry out the exploitation 

itself. He had in mind a joint venture system in which the resources, capital 

and technology of all participants would be combined on the lines of the system 

adopted by many countries, including his own, for mining hydrocarbons. 

The authority should be empowered to conduct all types of activity itself, 

from scientific research ai.'>'ld exploration to production and marketing, as well as 

exploitation. Scientific research and exploration could be carried out under a 

licensing system; but to ensure that the exploitation could eventually be carried 

out ~oy the authority itself through the appropriate organization, the authority 

should retain control so as to build up the necessary fixed assets and technology 

and the means to ensu.re orderly development and sound administration of the area 

and its resources. 

It seemed clear that with a dual system :permitting direct exploitation 

simultaneously by the authority itself or in association with corporate bodies, 

and by enterprises with licences for exploitation, the a~thority - whether alone 

or in association with other groups, - cculd never be competitive. It was , . 
essen·bial therefore t9 exclude the ·possibility of any exploitation otherwise than 

in association with the international authority. 

The idee, he had. been outlining appeared in the Secretary-General' s report 

entitled "Study on International Machineryn ,.21' in paragraph 96 of which it was 

stated that an extensive range of :powers would be necessary to enable the machinery 

itself to engage in prospecting and exploitation activities with its o'W!l staff and 

facilities, but that a lesser range of powers would be required for the machinery 

to undertake joint ventures with othe:r bodies. 

, ?d ,Pfficial Re9..o:rds _gf the Gene:ral Assembl. Twent. -fifth Session, 
.§~1pplemt::ln·b No.21 (A7ao21;, annex III, part III, 4.A. 2 1)irect exploita·bion). 
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Obviously, to carry _out its mandate as trustees of the common heritage, the 

central body would have to have sufficient powers to cover the whole process of 
I 

utilization of the area and exploitation of its resources, including prevention of 

damage to the marine environment and co-ordination and promotion of acien·liific 
' research. 

Tp.e fundamental t?,sk of the equitable distribution of benefits, which would 

also be the responsibility of the international authority, was ·the subject of the 

Secretary-General's report on possible methods and criteria for the sharing by the 

international community of proceeds ~d other benefits derived from the 
exploitation of the resources of the area beyond the limits of national jurisdiction 

(A/Ac.138/38 and Corr.1). His delegation had received the report too late to ~tudy 

it fully; but at.first sight it seemed that section 1 (Assessment of the problem) 

evaded the question of a system of joint ventures controlled by the international 

authority. For example, no mention was macle in paragraph 37 of direct exploitation 

as described by the Secretary-General in his r~port on international machinery, 

which would not in fact require the initial capital referred to in that paragraph. 

The system of joint ventures men·:1ioned by the Secretary-General would nullify the 

statement in paragraph 38 that flfor some time to come, the handling of physical 

output is likely to be concentrated to a large extent in the hands of the advanced 

industrial countries. 0 He was also concerned about the assumption in paragraph 41 

that revenues would come from licensing arrangements for exploration ann 

exploitation. . .. 

In the view of his delegation, the creation of a central authority to main-rain 

control of the various operations in the area would help to ensure the most 

practical and equitable system for distributing benefits. 

There was· a close link between the distribution of benefits and the problems 

of' the land-locked countries, which were the subject of the Secretary-General's 

report entitled "Study of ·bhe ·question of free aocess to the sea of land-locked 

co:untries and of the special problems of land-looked countries relating to the 

exploratio:n and exploitation of the resources of the sea-bed and the ocean .i'J,ot.1-' 

beyond the limits of national jurisdiction (A/Ac.138/37 and Corr.l and 2). As w~s 

well known, Peru considered that special critel'ia should be applied t~ those 
' 

countries, such as a system of distributing benefits which would give them something 

more than equalitarian treatment. 
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As one of the spcnsors. of General Assembly resolution 2750 A .(xxv), Pe:ru 

atta'Ched great importance to the sU:bjeo·b of the Secretary-General's report on the 

possible impact of sea-bed mineral P,roduction in the area beyond national 
' 

jurisdiction on world markets, with special reference to the problems of developing 

countries: a preliminary assessment (A/Ac.130/36). In that report an attempt was 

made to dispel any possible fears on the part of the develo.t:1ing countries which 

were exporters of commodities that might be prod~ced from the sea-bed beyond the 

limits of national jurisdiction, But that attempt was not in keeping with the 

facts as they were likely to 'be in the future. There was no need to stress the 

dependence of many developing countries on mineral exports. In drafting a regime 

for the sea-bed beyond the limits of national jurisdiction, the Sub-Committee 

was legislating for a period extending far beyond what was described as "the 

foreseeable future". He :recalled a statement by the delegation of a Western 

nuclear Power to the Ad Hoc Committee to Study the Peaceful Uses of the Sea-Bed 

and t~ie Ocean Floor beyond the Limits of National Jurisdiction in 1968, to the 

effect that when the exploitation of the '.IJlineral resources of the·sea-bed became 

commercially feasible, the developing countries would no longer be dependent on 

the production of primary commodities. However, the widening gap between the 

prodttcers of primary oommodi ties and the exporters_ of capital, and the stupendous 

advances in technolcgy, lessened the validity of ·that assertion. 

The Secretariat 'had perhaps been a little hasty in its ·conclusion that mineral 

production would not have an adverse effect on the interests of the inland 

developing producer countries. It ~eemed undeniable that the economic effects of 

the exploitation of the sea-bed would be particularly detrimental ~o the developing 

producer countrie$ because of their dependence on markets beyond their control. 

Their share in the world market would diminish especially if, as suggested in th~ 

Secretary-General•s report (A/Ac.13a/3s and Co:rr.1), production were mainly in the 

hands of the advanced industrial count:ries, which meant that most of the actual 

production would be carried out in those countries. 

In :resolution 2750 A (XXV) the General Assembly requested the Secretary-General 

to co-operate with the specialized agencies, and in particular with the United 

Nation~ Conference on Trade and Development (UNCTAD), to keep the question under 

cons·bant review. In view of UNOT.AD t s special competence and since it had already 

started work on the problem, it would be useful if a representative of UNCT.AD 

could attend a meeting of the Sub-Committee as soon as possible to e~lain that 

'O~ganization's views. 
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From a preliminary consideration of the problem it was clear that £inn rules 

were needed in anticipation of sea-bed. mj,ne:ral production in order to ensure that 

that production did not prejudice the interests of the deyeloping producer countries. 

The Under Secretary-General £or Economic and Social Affairs had expressed his 

concern in that regard in .a statement to the Cammi ttee at its thirty----n.inth meeting, 

in August 1970, a statement which the Peruvian delegation had. interprc-ted as an 

appeal to the international community, which had a decisive role to play, to 

perform that role through an authority conscious of ite concern for the healthy 

development of the world economy. 

Mr. OLMEDO VIRREIRA (Bolivia) said that Bolivia attached special 

importance to the preparation of the new international law of the sea, which should 

be envisaged as a whole, namely, as covering matters relating'to the exploi·bation of 

the sea-bed beyond the zones of national jurisdiction as well as the delimitation 

of national jurisdiction. 

It was impossible not to be disturbed by the prospect of massive and 

irrational exploitation of' the sea-bed, and. the prospect of arbitrary extension, 

without prior consultation, of the limits of national jurisd.iction was no more 

reassuring.. "While the f'o:rmer would increase the imbalance in economic development, 

the second would be a denial of the principle of solidarity, leaving the land-locked 

countries every day at a greater distance from the high seas. 

He wished also to draw attention to the danger implicit in unregulated 

exploitation of the marine resources both of the ocean and of the extensive zones 

considered. to be under national jurisdiction, the latter being precisely the 

richest in resources that were competitive with those of the countries producing 

min._eral raw materials. 

The relation between those materials and the land-locked countries' right 

of access to tho sea was particularly important and should be the subject of mutual 

agreements between coastal and inland countries. 

In conclusion, he wished to place it on record Jt.iha t his statement reflected. 

the permanent concern felt by the Government and people of' Bolivia, who could see 

more clearly ever:y day that the'ir inland position was becoming a brake on their 

economic and social development. 
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The high seas were those :parts of the sea lying -to seaward. of the territorial 

sea. The law governing the high seas was the result of a prolonged historical 

· evo·lution. The d.ifficul ties arising ov;.~r the determination of the area of the 

high seas were linked with uncE:rtainties :regarding the method of drawing the base

line of the terri toi·ial sea and determining its maximum breadth; and the 

situation had been complicated in recent years as a result of claims by coastal 

States to the continental shelf. • 

Neither the 1958 no:r the 1960 United Nations Conference on the Law·of the Sea.A/ 

had been able to :reach agreemen·b on delimitation of the breadth of the territorial 

sea although, without such delimitation, there could be no high seas and no 

freedom of navigation~ The delimitation of sea areas belonging to coastal States 

had always had an international aspect and could. not be aependent solely upon the 

will of the coastal State as expressed in its municipal law. It was true that the 

delimitation itself was neaessarily a unilateral act, since only the coastal State 

was competent to undertake it, but the ~ralidity of such delimitation depended 

upon international law. 

In international practice, a ct...jor:i.ty of States fi:x:ed. the limit of' their 

territorial sea at 12 miles 9.lld it might be said. that a maximum limit of 12 miles 

had become generally recognized. The limit appeared a reasonable one, which would 

not prejudice the freedom 0£ the sea, provided that the right 0£ innocent passage 

was guaranteed and freedom of navigation fully safeguarded. 

By a proclamation in 1945, the U.nited States Government had declared its 

jurisdiction over the sea-bed of the continental shelf adjacent to its shore line, 

thus introducing an en·birely new concept into international Jaw. The Geneva 

Convention of 1958 on the Continental Shelf.2/had adopted. that new principle, but 

had gone much too far in delimiting the area. It had asserted that the 

jurisdiction of the coastal State ove~ adjacent ocean waters and the soil to 

beneath extended to a ·depth of 200 metres or to such depth as was capable of 

!J/ United Nations Conference on the Law of the Sea Official Records 
(United Nations publication, Sa,les No.5811 V .4, vol. I-VII) and second United Nations 
Conference on the Law of the Sea, Official Records, (United Nations publication, 
Sales No. :60.V66). 

'i/ United Nations, 1'reat;}!", Series, vol.499, p.311. 
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exploitation. The vagi.te nature of that concept had led to a bewildering variety 

of national definitions and claims. Rapid :progress in the technology of deep-sGa 

exploration for petroleum and. other minerals .had made the exploitability criterion 

indefinitely extensible, and had encouraged States to claim jurisdiction over 

. vast areas of the high seas adjacent to their te:rxitorial seas. That situation 

had created a difficult.problem - that of establishing the boundary between national 

jurisdiction and the areas under the proposed international regime. On the one 

hand, it would be unrealistic to leave the coastal States only a narrow margin of 

sea-bed area; but, ·on the other hand., if the· ambiguous criterion of exploitability 

were retained the international regime would be left with a constantly ebrinking . 
area and with no resources. In the interest, therefore, of the community of 

nations as a whole, the continental shelf should be .delimited by means of certain 

fixed. boundaries which were applicable to all States. Such a criterion could 

either be depth - e.g., the 200-metre isobath - or distance. His own delegation 

proposed that the second criterion should be adop·ted and. that the outer limit of 

the continental shelf m1~er national jurisdiction should be a distance of 40 miles 

from the coast of the State in question. Since the adoption of the United Nations 

Declaration of Principles, which stated that the sea-bed and ocean floor were .the 

common heritage of mankind, it could no longer be seriously maintained that the 

regime of the continental shelf should extend to the continental slope and even, 

as marine technology developed, to the deep ocean floor. I~ was, incidentally, 

in the interests of the developing countries to have a fai:r.ly limite<i area of 

continental shelf, since the greater area, over which they had. jurisdiction and. 

for which, consequently, they bore responsibility, the more costly wcwu.d 1Je its 

supe:rvision. It would also put them at the mercy of powerful private companies, 

1:lince the States concerned lacked the science, technology and capital to develop 

the area$ 

In his delegation's view, there should be an inte1"'Illediate zone covering the 

area of the international sea-bed between the outer limit of the continental shelf . 
• and a boundary 20 miles to seaward, i.e. 60 miles from. the coast. The coastal . t, 

State would. then exercise oo~trol over the exploitation of and exploration for 

mineral resources with:tn that area as a trustee for the international comm.unity. 

It would exercise essentially the same control in that zone as on the continental 

shelf, and would apply its municipal law to companies operating in the area with . . 
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respect to working conditions, social welfare, crimjnal law, collection of duties 

and taxes and customs control of :products extracted. The coastal State would also . 
have the exclusive power of granting licences, but 25 to 30 per cent of' the 

reyenues from such licences would be paid to the international authority~ Such 

a system might satisfy both the aspi:ration of States to control as much as possible 

of the continental shelf and the international community's desire to share in the 

revenue therefrom. 

A United Nations declaration, adopted as General Assembly resolution 2749 (XXV), 
embodied the principles and object of the inte:rnational regime and its machinery. 

That declaration affirmed the existence of an area of the sea-bed and ocean floor 

and sub-soil thereof beyond the limits of national jurisdiction, which shoul·d be_ 

regulated and governed by an international regime" The preamble to the 

declaration defined its aims and.objects as the exploration of the area and the 

exploitation of its resources for the benefit of mankind. It also stressed the . . 

need for the earliest possible establishment of an international regime with 

appropriate machinery, reserved the area exclusively for peaceful ~urposes and 

stated that particular consideration should be given to the interests.and; needs, 

of the developing countries. 

The international regime for the high seas and sea-beds beneath would have 

functions of enormous complexity and wou.1d cover an extremely vast area~ Those 

functions would neces~arily include the maintenance of peace and order, enforcement 
. . 

of safety and anti-pollution rules, conservation of exhaustible and living 

resources, conduct of scientific research, issuance of licences and concessions 

for ocean exploration, exploitation and production, collection of royalties and 

taxes and the adjudication of maritime disputes between States or enterprises. 

The regime should, at the same time, accord d.ue weight to the interests of all • 

States, whether large or small, maritime or land-locked, developed or developing. 

His delegation thought that such a regime could be established and hoped that 

all States would take :part in establishing it at the earliest :possible date. The 

regime would have to be given all the powers it needed to achieve its objectives 

and perform its duties. He would suggest that its organs and machinery might be 

along the following lines. Firstly, there would be a Gene:ral Assembly including 

representatives of all Member States and members of the specialized agencies and 

other organizations in the United Na·tions fiystem. It would meet at least once a 
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year on the req_uest of 25 members or on convocation by the Secretary-General. 

Next, there would be a Qouncil with a limited membership of 30, 15 representing 

the developing countries, 5 :i;epresenting the highly industrialized countries, 

3 representing other developed cou11t:ries, 5 representing the relevant specialized 

agencies and 2 representing States which were land-locked. or had. short coasts 
. 

only.- Representatio~ would be on a basis of geographical distribution. Each 

member would have one vote without any preferential rights or vetoes. Decisions 

would be taken by a simple majority for procedural matters and by a two-thirds 

majority for vital matters. There would also be a secretariat, headed by a 

secretary-general, elected by the gcneraly a,ssembly· by a two.,-thirds majority. 

The secretariat might have to be divided into a number of commissions dealing 

with various specific questions related to the regime. The personnel of the 

secretariat, including the commissions, would be highly-qualified international 

civil servants. It would also be necessary to have a tribunal for the settlement 

of disputes. The draft articles proposed by the United States delegation env.isaged 

compulsory submission to the tribunal of all disputes arising out of the 

interpretation or application of the convention. The Tanzanian draft included 

a similar provision. His o·wn delegation thought that there might be conflicts 

or disputes ~rising for other reasons or on other subjects which might also be 

referred to the tribunal. The tribunal should have its o\m statute, its members 

being elected in accordance with that statute. F0r the moment, Iraq. reserved 

its opinion as to whether the jurisdiction of the. tribunal should be compulsory 

or optional. 

The revenues of the international regime from licences, production, sale of 

raw materials, etc., would. probably am01mt to some millions of dollars in the 
~ • 

ea:rly years 0£ the regime and consid.erably more at a later stage. His delegation 

suggested that a special fund or special bank should be set up to hold those 

revenues, to perform various activities and functions in connexion with the regime 

and ta distribute the benefits to.member States. Since such revenues would be the 

property of all members, it would be the responsibility of me international regime 

to ensure their equitable distribution among the various States, taking into 

:particular consideration the interest and needs of the developing countries. In 

that connexion, it might be necessary to define what was meant by a developing 

country. It should also be remembered that :price fluctuations were of great 

concern to mineral-producing States, many of which were developing countries .. 
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The international regime should so control production from sea-bed sources as to 
maintain a balance with land. production and thus stabilize prices. 

The Declaration of Principles was a balanced document which, taken in 

conjunction with the draft statutes submitted by various countries, formed a 

valua,ble basis for the. work of the Sub-Committee. To be viable, the international 

regime would require international agreement em.bodied in more than one treaty or 

convention. Such treaties should seek to achieve the following objectives: a 

clear delimitation of the continental shelf; recognition that the sea-bed beyond 

the continental shelf was the corr.man heritage of mankind; the establishment of 

internaticnal machinery to issue licences for exploration and exploitation; the 

use of the sea-bed. for peaceful purposes 0111.y; the use of the funds and revenues 

derived from e:q;loitation to close the gap betw~en the developed and the developing 

countries; the establishment of a juridical body to settle any disputes that might 

arise in that connexion; protection against pollution and other unreason~ble uses 

of the sea; the conservation of the living resources of the sea; the protection 

of the free:dom of the high seas and freedorr. of navigation: the encoux-agement of 

scientific research; tne prevention of any race to divide up the sea-bed and 

ocem floor before the conventions and/or treaties came i.iito effect and, generally, 

the establishment of a stable relationship between the various States and the sea 

surrou_-r1ding them. 

Mr. :BAUM (Secretariat) said he wished to assure the ?eruvian 

representative that the :r.eport of the Secretary-General contained in document. 

A/AC .13e/36 had been prepared by the Secretariat in close consul tat ion and co

operation with DNCTAD. It would be noted that annex II to that document, on the 

long-term prospects of the world manganese ore ma.rket, had been prepared by the 

Commodities Di vision of the TJNCTAD secretariat. The report was merely a preliminary 

assessment and much further ·t-,ork remained to be done. He assured the Sub-Cammi ttee 

that, in the course of that work, co-operation with and consultation of the DNCTAD 

secretariat would continue. 

The meeting rose at 12.05 ~.m. 
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SUMMARY RECORD OF TBE EIGHTH MEETING 

held on Tuesda;y-, 27 July 1971, at 3.20 p.m.. 

:M:t:'. SEATON United Republic of Tanzania 

GENERAL DEBATE (continued) 
M:r. KHLESTOV (Union of Soviet Socialist Republics) said that at the 

Committee's fffty-sixth meeting, held on 23 March 1971, his delegation had made 

general observations concerning the regulation, under international law, of the 

activities of States engaging in the industrial exploration and exploitatiein of the 

resources of the sea~bed and its subsoil. 

At the present session, it intended to put forward mo~e specific ideas on the 

basis of those general observations. The Twenty-Fourth Congress of the Soviet 

Communist Party had adopted, in March-April 1971, a programme for strengthening 

international peace and security. Under that progri9l!ll110, the USSR, in collaboration 

with other States, was to seek solutions to the problems connected with the 

protection of the environment, the development of energy- and i:rir1ustrial resources; 

transport and oommunications, and the conquest of the seas and oceans . . 
Having in mind the decisions ta..'lten by the Party's Central Committee and wishing 

to make a positive contribution to the preparation of rules governing the 

exploration and exploitation of the resources of the sea-bed and its subsoil, his 

counJi;ry had therefore submitted the provisional draft articles of a treaty on the 

use of the sea-"Qed fo:r. peaceful purposes (A/AC.138/43). If such activities were 

gove:rned by a convention, it would help to ensure that the resources thus obtained 
contributed to the economic progress and adva11c~ment of the developing countries, 

thus fostering international co-operation and the maintenance of world peace and 
security,, 

Outlining the main points in his country's provisional draft articles, he said 
that the text was designed to serve as the basis for a treaty which took into 

consideration all the major aspects of the activities which Sta.tes might undertake 

in exploring and exploiting the resources of the sea-bed. Moreov~r, the Soviet 

draft was baaed on universally accepted :principles of international law and on the 

United Nations Charter and the 1958 Gen~va Conventions on the Law of the Sea.Y It 

was also in line with the relevant General Assembly resolutions, including the 

Deola.ration of Principles contained in resolution 2749 (XXV). 

1/ United Nat~::.o.ns Coni'erenoe on the Law of the Sea, Off.ioial .RGoor1s, (United 
Nations :publication, Sales No. :58.V.4, vo~.II), annexes, pp.132 et se_g .. 
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,, Bearing in mind the existing rules and the need to use sea-bed resources ;or 

the benefit of all, his country envisagef that the sea-bed and its subsoil would be 

open to all States without discrimination and would be exploited with special regard 

to the needs of the developing countries. But the exploration and exploitation 0£ 

the sea~bed should be conducted without prejudice to fundamental liberties in any 

field, :particularly as :regards navigation~ fishing and scientific :research. . ' 
The Soviet provisional d~aft also contained a provision prohibiting the use of 

the sea-bed and its subsoil for military l)Urposes. That provision did not, of 

course, cover measures that had already been taken or might be taken in connexion 

with d.isarmam.ent. For instwce, the Treaty adopted by the General Assembly in its 

resolution 2660 (XXV) already prohibited the placing of nuclear weapons or weapons 

·o:r mass destruction on the sea-bed or in its subsoil. The Committee on Disarmament 

would probably adopt other provisions designed to ensure the peaceful use of the 
sea-bed in the i11terests of' mankind as a whole. His country was convinced that the 

use of the sea-bed for peaceful purposes could only be possible if' military 

activities there were totally banned. 
Apart from. the general provisi(?ns, the Soviet provisional draft proposed 

specific rules which should ma...~e it possible to develop the resources of the sea~bed 

rationally and in an orderly fashion. In that respect, it should be understood 

that the USSR envisaged the industrial exploitation of' the sea-bed by States 

themselves or by individuals or bodies corporate dependent on them, and,not by the 

proposed international body. Such a body would have sp~cial functions and it would 
be wrong to give it responsibilities which might hamper the co-o:rdina ti ve role it 

would have to play. It was States that would be allocated sectors of the sea-bed 

and that would exploit their resources. 

" Turning to the subject of the stationary and mobile installationts which might be 

erected and emplaced to explore and exploit the sea ... bed (A/AC.138/43, article 10, 
para.1), he stressed the need to preserve the environment, particularly ·the marine 

environment. That was why the Soviet provisional draft provided that exploration 

and exploitation of the sea-bed should be conducted in such a W83 as to avoid 

pollution and any darn.age to mar,inG flora and fauna. Its purpose was to secure 
favourable conditions for the equitable exploitation of the :resources of the marine 

environment for the banefi t of mankind as a whole. The measures taken should help 
, 

States which had the necessary technical knowledcre to exploit the resources of' the 

marine environment; but those States should do so not just for themselves but also 
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for others~ bearing in mind the developing countries I need for additional resources. 

In particular, any disorderly or greedy exploitation should be bannede 

Some delegations had streased the need to take account of the interests of 

coastal States when activities were undertaken near their coasts. That point of 

view was fully justified, and his count:ry was prepared to add to its draf't a 

provision to the effect that activities undertaken near coasts should be carried out 

with the agreement of the coastal States concerned. 

The Soviet provj.sional draf't gave considerable prominence to provisions 

relating to the intemational machine:ey which would have to be created. His 

country envisaged an international sea-bed resources agency, of which all States 

parties to the treaty under consideration would be members. The proposed 
, 

international machinery should be simple and its members should not have to bear an 
♦ • 

e:x:cessi ve financial burden. The main organs of the agency would be the conference 

of member States and the executive board.. Their main task would be to supervise 

the implementation of the provisions of the treaty. 

With regard to the working of the agency and the decisions it- might be called 

upon to make, the basic principle should be that no State. or group of States could 

utilize the. body against the interests of other countries. Only on those terms 

could the body prove viable and the treaty on the sea-bed be effective and receive 

the support of all countries of the world. 

To that end, the'Soviet provisional draft provided that the executive board 

should consist of an equal number of representatives from the various groups of 

States and that decisions should be made by agreement. In order to ensu:re adequate· 

representation of the land-locked countries, it was provided that they would have. 

five members on the executiv·e council, just like the geoc:raphical groupings. 

In choosing the methods whereby decisions would be taken, his country had 

deemed it essential to find a solution that would safeguard the interests of all 

States, which should all be treated equally, including the developing countries. 

The Jamaican representative had rightly pointed out at the sixth meeting that9 when 

they were still colonized, the newly independent countries had had no sa;y in ·bhe 

solution of international problems; the Soviet provisional draft, however, gave all 

States equal rights and the chance to pley an aoti ve part in decision-making. It 

was essential that the executive board should not be asked to take decisions w~ ~:hout. 

the agreement of any :particular group of countries, including the developing 

countries. His country, for its own part, would not accept a decision imposed on 

one group by the others. 
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Cc-operation and mu.tual confidence .were of course essential if the activities 

undertaken by the various States with regard to the industrial e:x:-ploration and 

exploiteition of the sea-bed were to be successful. The Soviet provisional draft 
' 

therefore ,:provided for consultations and contained specific :Provisions for the 
•settlement of disputes b~tween States; if a member State believed that the 

activities of another member State were in violation of the treaty, it should not be 
possible for the second State to evade its responsibility and refuse to participate 

in the consultations called for by the first. 

In certain instances, his country had not proposed any specific ~~.rticle but had 

merely indicated issues on which a tex·t. should subsequently be f'om.ulated. · Such 
, 

was the. case with regard to questions r•,ela.ting to the limits of the sea-bed 

(article 3), to licences· fb:r industrial exploration and exploitation of sea-bed 

resources (article 9) and to the distribution of benefits (article 14). 
The question of the limits of the sea-bed had been broached at the Committee's 

fifty-eighth meeting and was one to which a generally acceptable solution had to be 

found. One solution already advanced was to establish as the ori terion a certain , 
depth or distance from the shore-line. In that respect, account had to be tak~n 

of the fact that not all countries had a continental shelf extending beyond the 

limits of their territorial. waters. That was true in particular of a number of 

Latin .American countries. Their interests should be duly taken into consideration 

when the time came for establishing the limits .of the sea-bed. .As various 

delegations, !)articular·ly Mexico (see A/AC.138/SR.58), had al:ready pointed.out, 
under the 1958 Geneva Convention on the Continental Shelf_g/ the limit of the 

' 
continental shelf was established at the isobath of 200 metres and it would not be 

realistic to txy to impose as the limit an isobath corresponding to a depth of less 

than that minimiun .. That opinion was fully justified. 

With regard to the highly important question of exploration and exploitation 

licences, the preceding debate had shown it to be closely linked with a number of 
. . 

o~her key questions such as the esta]:>lishment of the breadth of territorial waters, 

the problem of free passage through straits, and fishing in terri·borial waters . 

.All those issues were interdependent and could only be settled as part of an 
over-all solution. His delegation was accordingly prepared to add to its draft 

y United Naticns, TrAa·b;r f;e:ries,, vol,499, :p. 311. 
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articles any provisions deemed desirable fo1~ safeguarding the interests of peoples 

and States in that connexion-. There was a particularly close link between the 
question of the breadth of territorial waters and that of the right of passage 

through straits, and some appropriate legal procedure should be found for solving 

them together. 
His count:cy- also attached g.reat importance to the distribution of benefits. 

The Soviet peo_ple were at prese11.t malting tremendous efforts to raise their standard 

of living. The progress already made had per.mi tted the introduction of a pro.gramme 

requiring the'mobilization of the country's entire resources. The solution adopted 

with regard to the distribution of benefits should take account of the legitimate 

wishes and interests of the Soviet people, as wei1 as those of o~her peoples. 

Moreover, that solution would be to the advantage of those States which the USSR was 
helping, including those it was protecting against attempted aggression. 

Finally, the Soviet Union considered that the proposed treaty should in no way 

restrict freedom to carry out scientific research on the sea-bed and in its subsoil, 
a question to which his delegation would refer in detail in Sub-Committee III. The 

study of the sea--bed was important not only from the standpoint of industrial 

exploration and exploitation of the resources found there, but also in order to throw 

light on the evolution of the Earth. The costly research undertaken in that 

connexion by the USSR and other S·hates had already produced resu.1 ts of interest to 
mankind as a whole. 

of that sort. 

It must be possible to continue and develop scientific studies 
' 

Being anxious to arrive at a satisfactory solution, his· delegation was prepared 

to consider the views of other countries regarding its provisional draft articles 

and, where appropriate, to take them into account in the drafting of the final text. 

Mr. ZAFERA (Madagascar) remind.ed the Sub-Cammi ttee of the terms of reference 

given it by the Committee in acco:i:-dance with General Assembly resolution 2750 (XXV). 

The establishment of an appropriate international regime would guarantee that the 

sea-bed was explored and exploited for the benefit of the whole of mankind. By 
promoting intemational co-operation, such a regime would speed up the utilization of 

the sea.-bed resources and help to bridge the gap between the rich countries and the 
poor. 

Madagascar, because of its gee-economic position, attached special importanoi:: co 
the Sub-Cammi ttee 's work. The Malagasy delegation agreed that the regime must be 

uni-versal a.n.d have the support of all States. But the Sub-Committee's task would be 
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a heavy one, becau.se of the complexity of the problems involved and the need to 

reconcile divergent or even conflicting interests. In that connexion, tribute 
should be paid to those delegations which had submitted draft treaties with a view .. 
to speeding up the work. 

In accordance wi~bh General Assembly resolutions 2749 (XXV) and 2750 B (XXV), 

the objective was to arrive at general agreeu~o.:r1t on the exact limits of the area of 

a;pplico.ticn, en the :c:.atters to whirih the rcgirlA would apply, on rules concerning 

operations for exploring and exploiting the area, on a definition of the structure, 

functions and legal stat-us of the competent body to be set up, on the establishment 

of rules covering the distribution of resources, on liability and the settlement of 

dis_putes. 

His delegation agreed that it was urgently necessary to revise article 2 of the 

1958 Geneva Convention on the Continental Shelf~ the inte::-pretaticn of which was open 

to dispute. For the sake of justice, the sovereignty of States over the sea ... bed . 
must not be abusively extended by that revision. The criterion of exploitability 

adopted in the 1958 Geneva Convention and the implementation of that criterion would 

have the effect, as technology progi:essed, of reducing the area of the sea-bed beyond 

national jurisdiction. His country believed that the whole of the sea-bed should be 

considered as a priori exploitable and the technical'problems regarded as solved. 

It was therefore desirable to arrive at a clear and specific definition of the 
' sea-bed and ocean floor beyond the limits of national jurisdiction. His delegation 

would 1·eturn to that matter in detail in Sub-Committee II. 

It was obvious that the development of the sea-bed and its resources would 

require adequate physical resources and techniques right from the exploration stage. 

But the" necessary capital was only within the reach of the financially and 

teclmioally &'eveloped countries: hen.ce the need for a set of rules ensuring not only 

effective but also fai; use of the resources of the sea--bed. 
•' 

To translate into action the new id.ea of the common heritage of mankind new 

rules and sta:r1dards were needed. It was therefore necessary to WOJ'!k out :rules 
. ~ 

specifying the conditions under which licences for exploration and exploitation would 

be granted and the extent and limits of the holders' rights and duties. 

Those rights would be set out in the licences, which meant that technical :rules 

had to be worked out, areas demarcated and exclusive rights allocated. 

It was also necessary to lay down, on the one hand, the duties of the holders. 

regarding fees, the application of :rules, sta.."'ldards of execution, seouri ty of 

personnel, regard for other aoti vi ties being carried OU'b on the sea-beu. and the 
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underlying ,areas and the prevention of pollution in the marine environment and, on 

the dther hand, the sanctions to be applied in the event of breaches of the rules 

and compensation for damages. 
, 

His delegation felt that it was particularly.important to work out new rules in 

order to avoid a soramble for licences, over-exploitation of the resources of the 

sea-bed a:nd destruction of the ecological balance of the marine environment. 

If there were a scramble for licences, only the developed countries would be 

able to exploit the common heritage of mankind. If there were over-exploitation or 

if the ecological balance of the marine environment were destroyed~ that comm.on 

heritage would be impoverished. 

The :rules might vary according to whether they governed exploration, surveying 

or exploitation of the resources of the sea~bed and the ocean floor and their 

sub-soil. Moreover~ they might be applied in different ways according to the type 

of resources iuvolved, which would mean making a detailed and specific classification 

of those resources. 

In drawing up the provisions establishing the international regime, care must be 

taken to work out detailed, precise and strict :rules. The rules had to be strick 

so as to prevent any action that might impoverish the comm.on heritage of mankind, 

whether over-exploitation or exploitation that did not benefit a.11 mankind and did 
• 

not take account of the particular needs of ·bhe developing countrieso 

The international regime must enable poor countries to take part in exploiting 

the resources of the sea-bed~ It must provide for the possibility of associating 

those countries with development operations, for with the modest means at th€:i.l:' 

disposal they could only increase their capacity by associating themselves with the 

developed countries. They should ·liherefore :receive assistance with regard to 

equipment, finance and. training. .Arrangements must be made to guarantee the 

developing countries not only a "_passive II benefit through a share of the profits, but 

also an 11active 11 benefit enabling them to participate, even on a small scale, with 

finance and personnel. 

As regards the international machinery for the rational and equitable 

management of the sea-bed and its resources, it would be necessary to determine its 

structure, functions and legal status. 

His country was in favour of a tripa.rtite structure, with an assembly 

comp~ising all States, a governing council and a permanent s~cretariat. 

The council must be so com.posed as to gua.ra.ntee equitable regional distribution 

and take into account the interests of developing and land-locked countries. 
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The _machinery should be .flexible, and not involve a. complicated, cumbersome and 

expensive bureaucracy. 

It should be a sup:ra-natiorial organ and not a subsidiary body of the United 

Nations. It should have legal :personality and all the authority necessary for it 

to operate p::t'operly, with. the power to take decisions ar.t.d to carry them out. 

Its functions would include making rules, organizing exploration and 

exploitation, checking whether rules were applied, co-ordinating activities, 

issuing licences and distributing :revenue. 

The international .machinery would not be merely a recording or executing body. . . 
The :possibility o.f making it operational should not be excluded, in which case it 

might undertake the exploration and exploitation of the sea-bed and its resources, 

either alone or in partnership. However, that possibility must only be 

oonte~plated with caution, and perhaps at a le,ter stage. 

Concerning the distributi<:>n of revenue, Madagascar was in f.avour of the. 

principle of fair sharing amongst all nations, with a three-wey di vision between 

investors 51 the United Nations and the developing countries. The operational budget 

could be met .from part of the revenue. 

The share alJ.otted to the developing countries would be devoted to developing 

national p:r.:ogrammes. The percentage of the revenue given to the United Nations 

would enable it to increase its resources and extend its activities, notably by 
• • -developing training programmes in the various fields of marine science and 

technology for the developing countries. On tha·h point~ his country supported the 
. 

position taken up by the Committee during the discussion of the long-te:rm and 

expanded .Programme of the Intergovernmental Ocean.ographio Commission (roe) and the 

International Decade of Ocean Exploration. The Committee's view had been that 

institutions such as ·UNESCO, FAO, IMCO and IOC should intensify and accelerate their 

training programmes in the area in question. 

H<;)wever, the share received by the developing countries from the sea-bed 

resources should not be given as condescending aid. Rather, it should reflect the 

international desire to bridge the gap between rich and poor countries and :promote 

universal peace and well-being. 

Finally~ full guarantees should be provided for the settlement of any disputes 
I 

concerning the operatio11 o.f the· proposed international m.achine:cy-, without, however, 

making the system top-hea,vy or involving an extra financial burden. 

He reserved the right of his delegation to speak again on ma·tters which it· had 

not yet touched upon. 
'I 
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Mr. NJENGA·(Kenya) said h0 would like to expross·bis delegations's 

gratitude to the delegations. of- Tanzania (A/.AC.138/33), the USSR (A/AC.138/43) and 

the United States.21 for their drafts. on the establishmerit of a regime and machinery 

for the sea-bed area. Unfortunately, the Kenyan delegation had not yet had an 

opportunity to study the Soviet draft; it would therefore confine its comments to 

tho Tanzanian and United States drafts. 

Both draft treaties rightly contained provisions for the delimitation of the 

area beyond national jurisdiction. To delimit that area, his delegation, in common 

with Tanzania, rejected a depth crite-rion, which would confer advantages on some 

cou.ntri0s, especially in North .America, Europe and .Asia., whose continental shelves . 
descended in gentle slopes, to the disadvantage of countries in Africa and Latin 

.America with steep continental shelves~ That viewpoint was share~moreover1 by the 

Working Group of the Asian-African Legal Consultative Committee, which, at its 

meeting in New Delhi, in June 1971, had felt that the 200-metres depth criterion 0£ 

the Geneva Convention on the Continental Shelf should be abandoned in favour of a 

uniformly applied distance limit. The Sub-Committee on -the Law of. the Sea of the 

1.1.sian-.A.frican Cammi ttee had endorsed that view at its meeting at Geneva in July 1971. 
For that reason, a.rticle 1 (2) of the United States draft convention, which laid down 

that "The International Sea-bed .krea shall comprise all areas of the sea-bed and 

subsoil of the high seas seaward of the 200-metr_e isobath adjacent to the coast of 

continents and islands'-', was totally unacceptable. The argument was o.ften ma.de that 

most of the known resources, particula;rly oil and gas, were to be found only within 

200-metres of the continental shelf. Some scientistsj however, were of the view 

tha-'c, unlike oil and gas, the quantity of hard minerals increased with depth, so that 

the deposits were moro likely to be economic in deeper waters. Moreover, a uniformly 

applied distance criterion would make it easy to determine with certainty the limits 

of national jurisdiction of each coastal State, and thus incidentally obviate the 

need for the International Sea-bed BoundarJ Review Commission mentioned in articles 

42 to 45 of the United States draft. 

The Kenyan delegation's objections to a depth criterion applied alsp to the idea 

of a trusteeship area, because it would just compound the basic inoqui ty of the 

'2./ See Offj_oia1 Reco;rds of the Geners.1 l~seobly, Twentrfifth Se;ssion, 
Su:pplenent No.21\A/8021), atm.ex V. 



200-metre isobath limit. Presumably, the area in question would extend right to the 

contj,nental shelf edge. Bu.t the possibility of finding any petroleum or gas 'beyond 

that point - at 4,000 metres -·was very remote. What, if any, ben.efi ts would the 

intemational community obtain from exploitation at such depths, given the present 

state of technology? 

In the United Sta~es draft, the international trusteeship area would be 

considered part o.f the international sea-bed area The Kenyan delegation, however, 

believed that in fact and in law that area lay within the coastal State's national 

jurisdictione How could it be otherwise when the coastaJ. State h~d the right to 

decide whether, when and by whom exploration a.'ld exploi ta.tion was to be carried out? 

No trustee, in national or inte~a.tional law, had ever had such extensive powers. 

Consequently, the establishment 0£ an inter.national trusteeship area in accordance 

with the above criterion would bring nothing but illusory advantages to the 

international comm.unity. 

His delegation therefore proposed fresh limits of national jurisdiction, and 

approached that issue with two basic assumptions. The first was that no State, 

however well endowed, was likely to agree to surrender any area of the sea-bed at a 

depth of less than 200 metres to the international community. The second was that, 

whatever distance was accepted as the limit of national jurisdiction, it should be 

unifo:rm. for all countries. A solution which, as in the Soviet draft, differentiated 
~ 

between States with a continental shelf and those without, was bound to be 
< 

discriminatory. It was the view of the Kenyan delegation tha.t the greates·t breadth 

of the continental shelf, anywhere in the world, at 200 metres, should be the limit 

of national jurisdiction to be applied uniformly for all States, irrespective of the 

depth of the superja.cent waters of each coastal State. That should give a distance 
. 

of about 200 _;nautical miles from the baselines for measuring the territorial sea, 

with such modifications as might be necessary in the case of archipelagos. 

1fuatever solution on limits was arrived at, careful consideration would have to 

be given tot.he interests of land-locked countries,. more than half of which were in 
' Africa. A delimitation based on the depth crite:r.ion would discriminate against all 

. 
developing countries, with or without sea. coast. The solution of the land-locked 

countries' problem must be found within a regional framework, and his delegation was 

prepared to negotiate with other African delega.t.ions, to work out air acceptable 

formula. His country was prepared to give nationals of the 14 land-locked countries 

of Africa, within regional or bilateral agreements, the same treatment ·that it gave 

its own nationals within the limits of its national jurisdiction. 
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Rogardi11g the international sea-bed resource authority, his delegation agreed 

with ~he Tanzanian delee;atioJ?, that membership s:i.ould bG open to all States. It 

should he~vei at least, an assembly, a council, a secretariat, a tribunal and such 

commissions as would be necessary for the rational and efficient management of the 

international sea-bed area. Tho powers of the authority enumerated in article 16 
of tho Tanzenian draft appeared to be sufficiently broad, notably for the exploration 

and exploitation of the resources of th(!; international sea-bed area. 

There scem.ed, however, to be a serious omission in tha Tanzanian draft, with 

respect to the rights of coastal States to protect themselves against any activities 

in the inter.national sea-bed area which could jeopardize their own interests or 

create a danger for their coasts. AS for the assembly, the Kenyan delegation 

endorsed the view that it should be the supreme legislative body, and that each 

member should have one vote. It was also his delegation's view that on substantive 

issues, decisions should be taken by a two-thirds majority. Rugarding the council, 

his delegation totally opposed any device such as preferential or weighted voting, or 

any other veto arrangements, as envisaged in article 38 of the United. States draft, 

or article 23 of the new Soviet draft. However, certain special interests should bo 

poxm.anently represented in the council, subject to an equitable geographical 

distribution. Kenya would prefer a council of 30members composed as follows: 

(a) 5 members designated as the most advanced in sea-bed technology; (b) 10members 

designated by the assembly from the various geographical areas; ( c) at least 

3 m.embers elected by the assembly from among the land-locked and shelf-locke~ countrio 

countries; (d) and 22 other members elected by the assembly in such a wey as to 

ensure equitable representation for other countries. 

Decisions of the council on important issues would be decided by a two-thirds 

majority, irrespective of a..v special groups. His delegation supported the 

proposal to establish a :rules and recommended practices commission and an ope~ati-0ns 

cow.mission, as laid doW11 in a:rticles 42 to 45 of the United States draft, but for the 

reason stated previously, was opposed to the establishment of an international 

sea-bed boundary review commission. A projects commission and an apportionment 

commission might also be added. In any case, nono of the commissions should have 

more than 10 members. 

Eis delegation disagreed with the role assigned to the International Court of 

Justice in the Tanzanian draft, for it did not consider the Court to be suited or 

qualified to deal with the highly technical disputes that might arise for the sea-bed . 



A/Ac.1;a/sc.I/SR.8 - 40 -

area. Rather, his delegation agreed with the proposal in the United States draft 
' 

treaty to establish a specialized tribunal with compulsory jurisdiction where parties 

failed to resolve their dispuj;e on an amicable basis. Such a tribunal., composed of 

9 1uembers, could request the International Court of Justice to give an advisory 

opinion on purely legal matters . . 
Finally, there spould be dotailed rules on the sharing of benefits, in order to 

facilitate the work of the apportionment commission. It was sometimes erroneously 

assumed that the only benefits to be derived from the sea-bed would be revenues from 

royalties, licensing fees and so on. The $i::cretary-General 1s report on possible 

methods and criteria for the sharing by the international community of proceeds and 

other benefits derived from exploitation of the resources of tho area beyond the 
limits of national jurisdiction (A/AC.138/38 and Corr.1) distinguished two types of 

ben0fi t, financial and non-financial. 1J.l those benefits should accrue to the 
whole international community, not merely to those countries with a developed 

technology far the exploration and·e:x:ploitation of the sea-bed; it would be for the 
competent Commission ta share out the benefits. 

ORGANIZATION OF WORK 
The CHAIRMAN proposed that the general debate should be closed after a few 

I 

meetings, leaving the list of speakers open so that delegations which wished to make 

a statement at one time or another could do so. He referred in that con11exion to 
the suggestion made by the United Kingdom representative at the seventh meeting that 

the Sub-Committee should begin its work with the question of the precise functions of 
the international sea-bed authority. He also referred to the desirability of 

, submitting a draft treaty o~ draft articles on the inter.national regime for the 

sea~bed to the General Assembly at its ne:x:t session . .. 
The of£:i,cers of the Sub-Committee had thought that, after the suspension of the 

• 
general debate, one or two small working groups could be established, one of whic.1 
would concern itself with drafting articles on the functions of the·Authority and the 

other with the economic implications of sea-bed resources development and. the sharing 

, o:f.' the resulting benefits. It would be understood that the ~ub-Commi ttee could be 

convened again whenever delegations wished to make a. statement. 
Mr. THOMPSON-FIORES (Brazil) suggested that the Sub-Committee should wait 

two or thrae dC¾y;s before deciding to establish working groups, sinc,e other drafts 

. might be submitted ir.:. the meantime. 

' 
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M:r. TUNCEL (Turkey) said he was opposed to the idea of small working 

groups. The GeneraJ. .Assembly had recently increased the membership of the 

Committee, which mean·t that it wanted as many States as possible to participate in 

its work. He agreed with the representative of Brazil, moreover, that it was too 

early to deotde to establish working groups. iio conclusions had yet been reached 

on what the functions of an international authority or regime would be, and the Sub

Committee had not even started to consider the question of the economic implications 

,of the development of the sea-bed. 
I 

Mr. DEJ.AMMET (France) said he was grateful to the officers for in.f onning 

the Sub-Committee of their views on the advisability of establishing working groups, 

so that delegations could consult eaoh other infonnally on the organization of their 

work. He considered, however, that the Sub-Committee had nothing to lose by 

continuing its general debate for a few days more. He wished, therefore, to 

associate himself with the ·Brazilian and Turkish representatives in requesting the 

Sub-Committee to postpone any decision conce:r.ning the closure of the general debate. 

Mr. WARIOBA (United Republic of Tanzania) said that in his view there had 

already been too much delay in closing the general debate. He agreed with the 

Chairman that working groups should be established but he did not share the opinion 

of the Turkish representative regarding the membership of those groups. He 

considered that, by the very nature of the Sub-Committee's work, small groupf:I were 

essential, since it was easier for a small group to carry out the detailed work 

involved in drafting articles. 

Mr. POLLARD (Guyana) said he wished to associate himself with the 

reprosentative of Tanzania. in requesting that the general debate should be closed in 

a few days time and. that working groups should then meet. On the other hand, he 

did not share the Tanzanian representative's view regarding the limited membership 

of those groups. 

Mr. ARIAS· SCHREIBER (Peru) saJ.d he agreed with the Brazilian, Turkish and 

French delegations that it would not be advisable to establish working groups 

immediately. It was preferable to wait for the submission of any new drafts and to 

begin oonsideration of the most important questions in plenary. It could be decided 

later, in the light of the debate, whether small groups should be established to 

draft. the articles or to prepare ,specific drafts. 

Mr. NJENQ! (Kenya) said he strongly supported the Chairman's proposals 

:regarding the closure of the gener·al deba.te, the establishment of working groups and 

the limited membE"rship of those groups. 
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The CHAIRMAN said he wished to draw members* attention, be.fore the 

procedural debate came to an end, to the fact that the R~pporteu:r would reply at the 

present meeting to questions that had been put to him concerning the drafting of the 

Sub-Committee's report . 

. He e..~plained that h~ had merely wished to communicate to the Sub-Cammi ttee the 

views of the officers regarding the possible closure, wheth~r temporary or not, o.f 

the general debate. It was only at the end of the general debate that the question 

of t.ne establishment and membership of working groups could be considered. 

Mr. MALINTOPPI (Italy) said that there were two procedural questions .. . 
There was, first of aJ.l, the question o.f the closure of the general debate. 

According to some delegations, that question was connected with the submission of 

drafts of a general nature. Consid~ration of the various drafts could be based on 

the general principles that had previously emerged. A number of different drafts 

had already been submitted, but it was essential to ensure that all drafts of general 

interest were examined before the closure of the general debate. 

He therefore agreed with the speakers who had favoured postponing a decision on 

that question. 

So far as the problem of the working groups ~as concerned, on the basis of • 

intemational experience in that regard, two types of groups could be established: 

either working groups responsible for considering questions of principle, or working 

groups of a technical nature for the study of specific questions. ~ 

In the first case, the groups would have a very large membership or w~uld at 

least be open to all those who wished to participate. In the second case, the 

i:.embership of the groups would have to be restric·ted. 

~ The question of the establishment and membership of war.king groups should be 

settled as t:q.~· problems arose. It was, of course, important that the Sub-Committee 

should move forward in its work, but certain specific problems, such as the aims and 

stru.otu.re of the .Proposed international authority, could be considered by the Sub

C?mmi ttee in plenary. 

Mr. STEVENSON (United States 0£ .America) said that h~ shared ·bhe views 

ex.pressed by the previous speaker in the last part o.f his statement. The general 

debate should serve as a preamble to the work of the groups. Apart from the general 

debate, if. it continued, and that depended or1 whether there were any. additions to the 

list of spealters, arrangements could be made for meetings in which delegations would 

have an opportunity to express their views in a. more formal way on certain specj.fic .. 
drafts. 
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Mr. OKliWA ( Japan) said that his views coincided with those of the 

representative of Kenya and that it wa.s important to retain a ce:rtain amount of 
I 

flexibility in the discussion. He understood the spirit in which the Chairman of 

the Sub-Committee had explained the point of view of the officers. 

It would be possible to leave the list of spealcers open and at the same time set 

up working groups. Re favoured detailed consideration of' the questions already 

discussed. The time seemed to have arrived for establishing working groups. 

The Turkish representative had expressed misgivings on that point, but 

delegations had sugg~sted various formulas for the working groups. They could be 

organized in such a way that a:ny interested person could follow the discussions as an 

observer, f'or example, wi·thout participating directly. 

Mr. BONNICK (Jamaica) said he would restrict himself to a number of 

observations on questions of' substance. The Chairman had spoken of an intemational 

sea-bed authority, whereas the Committee was the 0ommi ttee on the Peaceful Uses of the 

Sea-bed and the Ocean. Floor beyond t-h.e Limits of National Jurisdiction. His 

delegation wished to express forthwith its reservations concerning the reference made 

by the Chairman since such a title might be prejudicial to the discussion of any texts 

relating to the sea-bed which had been or might be submi'tted. 

The Chairman had p;oposed the establishment of two working groups. His 

delegation was of the opinion that the two questions entrusted to the second of the 

proposed working groups should not necessarily be examined together, the question of 

the general economic implications being quite separate from the question of the 

distribution of" benefits. 

It would be a good idea for the Chairman to hold consultations with the regional 

groups before the Sub-Committee took a decision on the establishment and membership· 

of the working groups. 

M'r. THOMPSON-FLORES (Brazil), speaking as Vice-Chairman of the,Sub-Committee, 

pointed out that the off"ioers had only discussed the possibility of closing the 

debate and had not dealt wi·bh the question of setting up working groups or their 

membership at all. 

Mr. JAGOTA (India) said that, for the moment, the Committee had not to come 

to a decision on the question of working groups, but only to take note of the views 

of the officers. 

With regard to the working groups, two considerations must be taken into account; 

the efficient working of the Committee and the representation of countries in the 

groups. 
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On the first point,· the -Sub-Oommi ttee could not study in detail e·very problem 

that was to be referred to a working group, which would by definition be limited in 

numbers. If delegations wished to take part in the work of the groups~ they should • 

be able to be present at their meetings and express their opinions, which would be 

recorded in the groups' reports .to the Sub-Cammi ttee. 

As to the membership o:f the working groups, if the Committee wished the groups 

to take into account'opinio:n:ns expressed on problems examined during the general 

debate, the debate should not be closed immediately. The Sub-Committee should 

consider contii1:uing the general discussion until, perhaps, the end of the current 

week. Once the general debate was closed, the establishment of :working groups 

could be considered and their membership agreed on. 

Mr. YANKOV (Bulgaria) said that the Sub-Oommi ttee had a tendency· to go in 

for procedural debates~ The maximum and best possible use should be made of the 

time available, a deadline should be set for the entry o:f names on the list of 

speakers and the time needed :for the gene:r·al debate should be fixed., The more 

opinions were expressed during the general debate, the easier would be the study of' 

_particular problems. 
Thei officers might decide to close the list o:f speakers on the following· Friday. 

It could be decided. then what further steps should be taken. It was still too early 

to set up working groups and·even more so to work out their terms of reference and 

decide on their memb~rship. 
It would be preferable first to consult the regional groups, and the Contact 

Group responsible for the organization of work . . , . 
Mr. P0L1AlID (Guyana) could not accept the idea that the officers should . 

decide on the procedure to be followed by the Sub-Committee. 

• Mr. ·PROHASKA. (Austria), Rapporteur, said that he had been asked about the 
content and: preparation of the reporto Account must be taken of the recommendations 

made by the General Assembly at its twenty-fifth session and of the Committee's 
pr'ogramme of work . 

. As to the methods to be applied, at the fifth meeting of the Sub-Committee, the 

Chairman himself had said tha.t its work might be carried out in ~hrea stages: 
.... 

general debate, then study of specific issues which h:ad emerged in the general debate, 

and lastly, drafting. 

Delegations could submit proposals during all three stages., 'As far as the 
( 

Rap,porteur was concerned, the second and third stages would determine the size and 
content of the report, taking into account the proposals received., The repor't 
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should also indicate the conclusions which might be reached on the basis of the 

Secretary-General's report (A/AC.138/38 and Corr. l) 'I Proposals had already been 
I -

made at the spring session and at the current session. 

The time factor was important. The Committee e~pected a report from the Sub

Committee at the beginning of the third week in .August. In view o:f the time 

required for ~ts adoption, the report must be rea~y by 16 August. 

The CHAIBMAN, summing up the discussion, said that it was in res~onse to a 

suggestion by the Bll:lgarian representative that the officers had raised the question 

of a possible closure of the general debate. The Chairman had informed the Sub

Committee of the o:fficers' wishes and then, with reference to questions raised by the 

United Kingdom representative, had proposed that the Sub-Committee should consider 

the question of its future work. 

It was fully und~rstood that the officers could not tal<:e a decision on behalf of 

the Sub-Committee. Many delegations wished the list of spealcers to be closed. The 

Bulgarian representative had requested temporary closure of the general debate, a 

suggestion which had been supported by some and opposed by others. 

He understood that the Sub-Committee was ready to wait until the f~llowing 

Frid~- to come to a decision on the establishment of working groups and their 

membership and noted that the question. of land-locked countries had not been referred 

to during the discussion. The Su.b-Commi ttee co.,.tld continue the discussion on 

particular points, such as the ,economic implications, land-locked countries and the 
functions of the regime·. 

He asked whether members of the Sub-Committee wished to close the list of 

speakers or to end the general debate~ If the Sub-Committee wished to pass on to the 

second stage of its work, it must at some point end the general debate. As it seemed 

that.not many people were in favour of outright closure, he wondered if a temporary 
closure should be considered, 

The Sub-Committee might wish to continue the general debate for a few days bef:ore 

deciding how to tackle the second stage of its work, the study of particular issues 

emerging from the general debate. He would consult the regional groups on the 

matter. Once those consultations were finished, the members of the Sub-Committe~ 

could decide whether they should establish working groups or whether the Sub-Committee 

itself shoulf study those particular issues. 

The fact that the Sub-Committee passed on to the second stage of its work would 

in no wa:y prejudice thA consideration of draft proposals other than those already 
submitted. 
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He thought therefore that the general debate could be suspended at the end of 

the week and that the Sub-Committee could then pass on to the second stage of its • 

• work. 

.... 

M!:• ABDEL-HAMID (United A:rab Republic) said that time must be allowed .for 

members to think over the questions raised by the Chairman. In any case, the 

Ohair.man himself had to hold consultations. 
' Ml:-. ZEGERS (Chile) thought it would be preferable not to come,to any 

decision·at the present meeting. In that respect he agreed with the representative 

of the United .Arab Republic. The general.debate should contin~e until all 

delegations wishing to do so had been able to submit drafts. Two possible solutions 

might then be considered: either the closure of the general debate or the 

continuation of the debate during the second stage of the Sub-Cornm.i ttee rs work. 

He himself preferred a compromise solution. He was opposed to even a 

temporary close of the general debate and in favour of informal negotiations, which 

might make it possible to reach a solution by the end of the week. 

The CHAIRMAN noted that no decision had been made concerning the closure 

of the general debate I) 

'J!Jie meeting rose at 5. 55 p.m. 

.. 
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SUMMARY :RECORD OF THE NINTH MEETING 

held on Thursday, 29 July 1971, at 10.45 a.m. 

Chairman: Mr. SEATON United Republic of Tanzania 

TRIBUTE TO THE MEMORY OF PRESIDENT WILLI.AM TUBMAN OF LIBERIA 

On the proposal of the Chairman_, _ the members of_ the Committee observed a 
'\ 

.. 

minute's silence in tribute to the memor;r: of President William Tubman of Liberiao 

GENERAL DEBATE (continued) 

Mr. PROHASKA. (Austria) said that his country1s geographical position and 

policy had already been described at other meetings. At the presen·t stage he wished 

to comment on some practical issues relating to the draft of the regime for the 

international sea-bed axea. 

First, on the question of representation of the land-locked and shelf-looked 

States, his delegation had noted with satisfaction that the th:re~ draft treaties 

for the establishment of a regime for the exploration and exploitation of the 

sea-bed made provision for representation of the group of countries to which 

Austria belonged. He was grateful to the authors for recognizing the existence of 

a group of shelf-looked and land-locked countries which deserved representation on 

the council, but stressed that representation should be proportionate to the number 

of such countries which were States Members of the United Nations or members of the 

specialized agencies. There were 24 States Members of the United Nations which did 

not have coastlines 'and the anticipated admission of Bhutan would bring the number 

to 25. To those should be added Switzerland which was one of the land-looked 

countries outside the United Natio~s but members of specialized agencies. 

There were also about 20 shelf-locked countries which shared the general 

interests and objectives of land-looked countries and to which should be added the 

FederaJ. Republic of Germany which was one of the shelf-locked countries outside 

the United Nations but members of specialized ag9noies. In order to ensure 

adequate representation for those States, therefore, at least one out of three or 

one out of four members of the gover~1ing organs of the international regime would 

have to belong to the group of land-locked and shelf-looked countries. 

The USSR draft treaty (A/AC.138/43) came close to his objectives on that 

issue, although it did not make provision for shelf-locked States. 
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Re suggested that the sea.ts allocated under the Treaty ·bo the shelf'-iocked and 

land-locked countries should be allocated for each of the two groups separately. 

Re believed that rep:resentati ves from the land-locked and shelf-locked countries 

agreed with that view. 

• The second issue concerned the question of the limits of the regime. 

Discussions in the Committee suggested that a proposal to establish limits 

200· miles off-shorEJ: would find some acceptance. That was 11ot tru,e £017 his own 

delegation. The natural resources of 'the ocean floor whose exploitation was 

£ eas'ible and profitable were mostly located in the· submerged parts of the 

continent, which meant that in the foreseeable future only the' exploration and 

exploitation of the continental shelf, slope and rise offered reasonable economic 

prospects. One of the motives for establishing an intexnational :regime was to 

ensure a rational exploitation of the common heritage of mankind with the ultimate . 

goaJ. - among others - of helping to reduce the gap between developing and developed 

countries. The international regime ~hould there£ ore • cover an area which was 

likely to provide the necessary yield for that purpose: it would have to apply to 

a part of the ocean which had good prospects for the exploitation of resources, 

that is to a sizeable part of the continental margin. 

From t~e maps and other documentary evidence made available to delegations, it 

would be seen that +,he continentaJ. shelf, slope and rise cons·ti tuted 20,. 60 per ce11t 

of the ocean al'ea. It also appeared that limits placed 200 miles ...off-shore would 

constitute about 35 per cent of the ocean area. ·Simplifying those conclusions it 

would be legitimate to say that only a small percentage of the ·ocean area which 

offered reasonable possibilities for the exploitation of resources would fall 

within the jurisdiction of the interna.tional regime if a 200-mile limit were ' . 
◄ accepted. .A look at the map would show that d.n this case _only a small part of the 

cont'inen'hal shelf ofr Argentina, the Union pf Soviet Socialist. Republics and 

Canada would be governed by the inter-national regime. 
' •, In .view of those facts and of the· ob,ject.ives set for the international regime, . 

his delegation would be reluctant to accept such broad limits. It would favour 

narro1'{ limits defined by a. distance criterion as advocated by the Tanzanian 

delegation (A/AC.138/33), which should in no case exceed the 200;_,metre .isobath. 
I 

He was f avcurably disposed towards the United States :proposai!f ·regarding an 

y See Official Records of the General Assemb1. 
§uppl~ment No. 21 A 8021) , Annex V. 

Sessio~,· 
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. intermediate zone. The d.if'ficulty wi t.h the proposal was due, in the first place, 

.to ii.ts being a compromise.j,.ntended to. reconcile the claims of those who advocated 

broad Iimi ts 8!,,d of those who were interested in narrow ,limits. The dif.f icul ty 

of securing its acceptance as a comp:romise was probably due to the fact that it 

had been introduced before the e,xtreme positions on limits had been well enough. 

fo:rmulated in. the Committee. In the long run, the concept of a trusteeship zone 

might become the only politically acceptable solution.,, At the present stage, 

however,, his delegation still preferred clear-cut narrow limits and urged that 

they should be defined and established as speedily as possible. Any loss of time 

would lead to the rejection of the 200-.metre isobath and perhaps to the adoption of 

the trusteeship ooncept which after all was only a second-best solution. 

The last of the three issues to which he wished to re.(er concerned the powers 

and f'Ul'l.otions of the international machinery-. The machinery to be set up under 

the treaty should be given the powers necessary to ensure the implementation of 

what was stipulated in the treaty. For example, the ~xecutive organ would be 

responsible for seeing that the.pr,inciple of common heritage was not rendered 

meaningless. He was aware, from discussions inside and outsicle the meeting, that 

some d0legations considered that in that context the question of access to the 

sea was important and should be included in the discussions and in the drafting 

of the regime. It might help to allay the concern of those delegations and to 

reassure them if it could be decided to establish a·regime with sufficient powers 

to guarantee the .faithful implementation of the basic principle on which the. 

regime was founded. 

• • Mr. OKAW.A (Japan) said that the purpose of the general debate as his 

delegation understood it at the present stage was not to draw premature 

conclusions but to crystallize the relevant issues and suggest possible 

alternative approaches on the basis of which working groups might later draft 

spticific 8.J.'.'ticles. His delegation woulr like to listen further to the views of 

other members of the Committee· before taking a position on a number of import~t 

points. It was grateful to the Governments of the United States of .America, the 

United Republj.c of Tanzania and the Union of Soviet Socialist Republics for 

.. 

I 
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submitting comprehensive proposals, and to the Governments of the United KingdomY 

and Franc,e:2,f for providing very useful working papers. All those papers were 

important contributions to the Sub-Committee's work. 

His Government fully supported General Assembly resolution 2749 (XXV) which 

provided that the new regime, based on the concept that the international sea-bed 

area and its resources were the common heritage of mankin.d, .;hould "ensure the 

equitable sharing by States in the benefits derived therefrom, taking into 

partioul8;?' C(?nsideration the interests and needs of the developing countries 11 • In 

order to translate that principle in·to reality, the international sea-bed area, to 

which the new regime would apply, had to be broad enough to be or' economic value. 

The economic signif icanoe of the sea-bed regime would depend on whether it covered 

the continental shelf and the continental rise where a substantial amount of 

hydrocarbon resources·were to be found. His delegation agreed- with those who 

thought that it might be difficult to find an immediate answer to the question o£ 

delimitation of the intemational sea-bed area; but everyone should bear in mind 

that the answer would have a considerable bearing on the modalities of the regime 

to be established. 

With regard to the functions of the international machinery under ·bhe new 

regime his delegation supported, in principle, the idea that it should be 

empowered to issue licences for the exploration and exploitation activities to be 

undertaken in the sea-bed area and to collect fees and rcyaJ.ties in ~eturn. More -. ......--· 
specific conclusions would depend on the characteristics of diff erent_" _ _t;ypes·--of 

--·--~--~---.... ~-- ' 

exploration and exploitation. His delegation had suggestBd. ai •• the Committee I s 

19.70 summer session t,hat while exploration which required drilling should be 

.. Permitted only under an exclusive licence, a more simple registration system might 

suf'f.ice fo:r, ·other types of exploration which did not require drilling .. .. 
As for exploitation, drilling activities with fixed installations should be 

regulated unuer an exclusive licencing system. His delegation was not yet convinced 

of the need to apply the same system to dredging activities using mobile equipment: 
. 

a non-exclusive licence would be more appropriate" 

g/ Ibid., annex VI. 
3./ Ibid., annex VII. 
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The question of the criteria on which the machinery should issue licences 

might be left open until a more thorough consideration of various a0pects of the 

problem had been completed. For example his Government was in favour of a 

licencing system on a "f'irst-come-first served" basis, but that might not be the 

only solution if adequate safeguards could be devised against an arbitrary 

allocation of licences by the internationai machinery or the arbitrary 

monopolization of vast areas of the sea-bed by a handful of operators. The 

question whether licences should be issued only to States or also to natural or to 

juridical persons could not be properly answered until the .full legal and technical 

implications of the alte:rnatives were known. 

On the structure and composition of' the international machinery, he stressed 

that when the question was discussed in detail, the guiding consideration should be 

that the machinery to be established should be effective and practical. To be 

effective it should accommodate the interests of' all members equitably and its 

main organs should be composed so as to reflect the views of St.ates at dii'ferent 

stages of economic development and also of States belonging to different 

geographical groups. To be practical it was esse:g.tj.al·-t6 avoid establishing in the 
" .. --··""_ .... 

initial stages elaborate machin_e.~.-:whiclf might prove to be out of -proportion to 

actual needs. ~-that··conn~i~n he recalled the statement made by the Japanese 

-~§legation at the Committee's fifty-third meeting that, as more knowledge and 

experience were acquired, the scope of the regime could be enlarged and new rules 

established as the need arose. 

The problem of the possible impact of sea...;bed mineral production on world 

markets was understandably a matter of deep concern to the producers of land-based 

mineral resources. The Secretary-General's report on the possible impact of 

sea,-bed mineral. production in the area beyond national jurisdiction on world 

markets, with special reference to the problems of developing countries: a 

preliminaxy assessment (A/AC.138/36) contained some interesting analyses but, in 

view of its preliminary nature, it would be wise not to draw hasty conclusions 

from it. It was enqouraging to note, however, that mineral production from the 

:Lntemational sea-bed area was unlikely in most oases to affect the market to any 

substantial degree in the coming 10 or 20 years because of its relatively small 

share in world supply. If that prospect was reasonably accurate it would be an 

incentive to development of +.he sea-bed mineral resources by the international 
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community. The subject should be kept under ·constant revie,,r, since future 

technological :progress might considerably change the oost and scale of sea-bed 
, 

mineral production. If the need for regula,tory measures arose, the correct approach 

would be a conunodi ty-by-9onnnodi ty a.pproaoh which would not favour sea-bed 

:production at the expense of land...:based production but would equitably balance the 

interests of both. 

Another" question warranting coneideratio1'l by the Sub-Committee uas the extent 

to which States should be held responsible for the a.otivities of private 

individuals in the inter11ational sea-bed e::ea. In accordance with the Deolaration . 
of Principles embodied. in. General Assembly resolution 27 49 (XXV), every State 

had the obliga.tioJ:?. to ensure tba.t exploration and exploitation in the international 
sea-bed area. were oa.rried out in oonformit;y with the new regime to be established: 

Sta.tea would be required to enaot legislation governing the sea-bed activities to 

be authorized by them, to control and superviee suoh activities, to punish offences 

and to ensure prompt and adequate payment £or damage. The drafts submitted by the 
. . 

United Sta.tee of America, the United Republic of Ta.n~a.nia. and the Union of Soviet .. 
r~cr:ialist Republics all oontai~ed provisions in. that res:peot with whioh his . 

delegation agreed in substance. He was hesitant, however, about associating himself 
with the concept of State responsibility which se~med to be embodied in all three 

d. fts, which were essentially identical in stating that ea.oh contracting party 
~ 

should be responsible for damage caused by activities which it sponsored. I£ those 
' 

provisions implied the :principle of absolute responsibility of States, they seemed 
to be going a little too far. 

In supporting the Declaration of Principles, his Government had stressed that 

the question of liabili·hy should be examined with extreme ca.re because - with due 

:reoognitibn of State responsibility for ensuring the orderly and safe development 

of sea-bed resources - the principle of absolute liability might impose an undue 

administrative and fiscal burden on both •developing and developed contracting 

:pa~ties. Damage caused by sea-bed aotivities could range from simple collision of 
"' 

ships to extensive damage ~esulting from an accidental oil blast, but most damage 

could also arise ln connexion with other ordinary marine activities, to whioh the 

principle of absolute liability of States did not apply. Unless account were taken 

of the variety of legal techniques a.11ailable for dealing with d.i£ferent types of 

liability, immense confusion would be ca.used in the steadily ~volving international 

legal systems oonoerning liability. 
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With regard to the settlement of disputes, the proposals submitted by the 

Unite.d Gtates of' America and the United Republic of Tanzania both envisaged . 
compulsory procedure as the ultimate recourse, but the USSR proposal seemed to be 

based on a different approach. The need for such provisions was obvious in the 

interests of orderly development of sea-bed resources and the promotion of 

·investment in the exploitation of such resources .. The United States proposal for 

the establishment of a. t~ibunal, and the_Tanzanian proposal for recourse to the 
International Court of Justice, were both interesting and.deserved careful study. 

The merits 0£ the Tanzanian proposal, however, should be examined in the light of 

the need to revise the Statute of the International Court of Justice to enable 

international organizations to beoome parties to :proceedings before the Court; and 

also in o~nnexion with the possibility of including non-governmental entities, such 
as pri~ate oorpora~ions, as parties to the disputes to be adijudica.ted. 

He wished to· re-emphasize his delegation's view that the propcrse·d regime· ·should 

not apply to the living resources of the international sea-bed area. As the 

]eolaration of Principles was somewhat vague as to the resources to be covered by 
the new regime, his Government, in supporting the adoption of the· Declaration b;y-

the General Assembly at its twenty-fifth session, had :recorded its understanding 

that the regime should apply only to the exploration and exploitation of the sea-bed 

mineral resources. That was consistent with past discussions in the Committee and 
with the nature of tpe regime now contemplated. 

There was nothing unnatural about excluding living resources since their basic 
characteristic of being renewable undei· appropriate conservation measures made it 

necessary for them to be treated,. d...i.fferently from mineral resources which were non

renewable. That was why national mining law· was ke:pt distinct from fisheries law 

and why living resources could not be arbitrarily included within the scope of 

mining law, or the reverse, merely because certain living and mineral resources 

happened to be found in the same area. It was unfortunate that the 1958 Convention 

on the Continental Shelf!/ had failed to pay adequ;;.te attention to that fact and 

had created confusion by placing sedentary living resources under a regime 

----

• 
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originally conceived for mineral :z•esouroes alone. That error should not be 

repeated in respect of the new intern~tional sea-bed regime by the artificial 

separation of sea~bed living l."'esouroes from those of the su.perjacent waters when 

such resources as a whole should remain under the establish~d regime concerning 

high seas fisheries. • 

Mr. TUNCEL (Turkey) said that his delegation was grateful for the draft 

articles submitted by the representatives of the United States of America, the 

United Republic of Tanzania and the Union of boviet Socialist Republics, which 

would help to render the Sub-Committee's work more practical and. specific. 

The ponvention proposed by the united ~1tates of America corresponded more 

closely than the oth~r drafts to the requirements of the subject. The artj.cles 

themselves contained, in fact, almost all the components for such a convention. 

Aspects such as institutes and s·bructures, management reaponsibilitjes and the 

distribution of revenue were fully covered. It might, of course, be possible for 

experts to make further improvements, but the proposal certainly constituted a 

highly important ·working paper which deserved further consideration and discussion 

from many angles .. 

The Committee had, at the outset, asked the Secretary-General to submit a 

repor·h on the need for a11 international regime and international machinery.. In 

response to that request, the Secretary-General had submitted t'wo reports ,.5/ the 
' . second 0£ which had been considered by the Committee at its 1970 summer session. 

Owing to lack of time, however, it had not been able to complete its consideration 

of the re pert, which had been overtalcen by events, since a general consensus 
seemed to have emerged.in favour of the international regime and international 

... machinery. Tt·ro of the proposals before the Sub-Committee went well beyond the 

study ancf assumed that an international regime and appropriate machinery would, 

in fact, be established. 

In vie'W of the climate of opinion, it appeared that there would be little 

d.if'ficul ty in :reaching agreement on a suitable regime but, in the case of the 

:iJ Gee Official Records of the General Assembl Twent -fourth Session, 
Supplemellt No .. 22 A 7622 and Corr.1 , annex II, and ibid., 1:yent;t-fifth bess;on, 
Eup-olemen~t No.I, 21 A/8021), annex III. 



.• 55 - A/ AC" 13 8 /fm • I/SR4' 9 

international machinery, certain difficulties seemed likely to arise and the three 

sets of draft articles gave some inkling of what they would be. The articles 
'· 

propos1ed by the United ftates defined the machinery in great detail, the Tanzanian 

draft articles went into rather less detail, while the articles :i;iroposed by the· 

Union of Goviet Socialist Republics were ·even more hesi ta:nt. He thought that those 

differences were significant ones and that the Sub-Committee would have to 

undertake a great deal of laborious work before a general understanding was 

reached. 

The crux of the matter was that there was as yet insufficient information 

about the mineral resource which would be tI?,e subject of any agreement in the 

international area. Until the E:iub-Committee had a better knowledge of thei:r. 

extent, it was hardly in a position to say whether the complex machinery contained 

in the draft articles submitted by the United States was actually necessary or not. 

On the subject of delimitation, the three sets of draft articles once again 

ad.opted different stands. The United States working paper :presupposed limi·bs 

based on d.epth and, more particularly, the 200-metre isobath, but that was not 

necessarily the United States delegation's last word. The 200-metre isobath had 

been strongly ori ticized by at least one delegation and his o\m Gove:rmnent did not 

think it was suited to the needs of the international community, and especially to 

those of coastal btates. 

The Tanzanian draft articles accepted the depth concept - though without 

specifying which depth - while adding the distance concept as a criterion a·b the 

discretion of the coastal State. The USSR draft ar·bicles were much more 

interesting. They proposed the breadth of the continental shelf, but the text 

was not very olear as to what was meant by the continental shelfn The legal 

continental shelf, since the 1958 Convention on the Continental Shelf, had be~n 

. the area landward of the 200-metre isobath. The Soviet representative had, 

however, stated that the geological continental shelf was meant. According to 

the draft articles, therefore, the area o:f national jurisdiction would cove:r the 

continental shelf in a geological sense. Without a careful study of hydrological 

maps and· oha~ts, it was difficult to see what the consequences of that definition 
would be. 
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The other concept of distance was covered by article 3 and, where there was no 

continental shelf, the coastal 6tate would be given jurisdiction over an area of 

the sea-bed of the high see,s.. It was difficult to see that there was any point in 

giving a State jurisdiction over an area of deep ocean floor which it was 

impossible either to ~xplore or to exploit. 

The question a1:so arose of the implications for the 19,s Convention on the 

Continental Shelf of the introduction of the oonoept of the geological contine1rlial 

shelf. If the latter were incorporated in the new Con,rention, it would simply 

annul the 195~ Convention, which many represen·tatives had praised highly, urging 

that it should remain in force. 

All three sets of draft articles included provisions for the settlement of 

d.ispu.tes, but their approa.ohes we:re slightly different .. The United. States proposal 

was that a tribunal should be set up to judge any such disputes. Like all the 

other structures in the United $ta.tea draft articles, the tribunal was a highly 

complex and detailed :piece of machinery; and, ther .. e again, the question arose 
I 

whether such machinery would b'e justified. It would certainly be far bPtter to use 

already existing methods of settlement, if that were possible. The USSR draft 

articles proposed consultations and, if consultations failed, the States oonoerned 

were to settle their disputes by applying the means for peaceful settlement listed 

in Article 33 o.f the United Nations Charter. In itself, that ap-peared a perfectly 

satisfactory procedure, but its adequacy would depend on ·hhe number' and kind of 

disputes which m:j.ght be encountered. The Tanzanian draft articles, on the other 

hand, :proposed reference to the Inte-rnational Court 0£ Justice. It was not at all 
. 

clear whether, disputes concerning activities on the sea-bed (JOu.ld be brought 

. before the International Court of Justice. It might be advisable to consult the 

United Nap:ons Office of Legal Affairs on the point. . ' 

He had not touched upon any technical aspects, sinoe he thought they would be 

better left to working groups made up of specialists familiar with their own 

national legislation on similar subjects. 

. Mr. JEANNEL (France) said that the contributions ~ade by the U1tlted ·states 

of America•, the Union of Soviet Socialist Republics, the United Kingdom and the 

United Republio of Tanzania, together wi•th the very comprehensive statements by-

the representatives of Peru, Iraq and other countries, had made it possible for the 

~uh-Committee to pass on from the preliminary stage of its work to the £it1st over

all consideration of the topic. 
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He ir~·,-;ended to deal with the fundamental question of the type of international 

regime to be established. Although data had been provided and a number of , 
cla:rifioations given, that did not mean that all the difficulties had been overcome. 

On the contrary, it was only too clear that, over and above the numerous 

di:t'f erenoes of opinion with respect to details which would probably be se~tled 

gradually, there was fundamental opposition between two possible concepts of the 

regime. Some countries favoured a regime providing for the direct exploitation of 

the resources of the sea-bed by an international body,.while others advocated a 

:regime providing for the co-operation of States within the framework of a new 

internatiorial agency. 

He did not think that that was a question which had to be settled as a 

priority issue; probably the two schools of thought would continue to have their 

partisans for a long time to come. However, as it might be useful to discuss that 

conflict of doctrine in the general debate, he wished to indicate at once the 

reasons why his delegation would have the greatest difficulty in accepting the 

establishment of a system of direct exploitation of the resources of the sea-bed by 

an international authority. In the course of his analysis, he would also emphasize 

certain aspects of the French position, which was clos.e to that of the second 

school of thought namely, that ~he sea-bed should be exploited by States within the 

framework of co-operation defined by a treaty and supervised and implemented by 

international machinery. 
' 

His delegation's reservations concerning the system of d.irect exploitation of 

sea-bed resources by an international authority were based both on·legal and 

practical considerations. From the legal standpo:nt, there were two possiblA . . 
arguments in favour of the direct exploitation system, first, that it would 

constitute the logical application of the :principle that the sea-bed was the common 

heritage of mankind and, secondly, that it would constitute a stage in the 

progressive development of the la.w. • • Nei tber argument seemed to him very 

convincing. He did not believe that the concept of the comm.on heritage of manki~d 

necessarily implied the establishment of' an authority £or the direct exploitat~on .. 
of the resources of the sea-bed. His Views on that point were based on the 

pre:p~a.tory work on the Declaration of Principles which had been adopted by the .. 

General AsEJeta.bly in 1970, on the text of the Declaration its elf and on national • 

and internaticnal systems of law which contained a concept similar to that of a 
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common heritage. The common heritage concept was probably of much earlier date 

than was generally thought. It could probably be attributed to a French jurist who 

had proposed 15 years earlier that the sea-bed and its resources should be deemed 

to be the common heritage of mankind, and it was certainly in evidence in the 

preparatory work for. the 1958 and 1960 United Nations Conferences on the Law of 

the Sea. Later, in the fo:r:mer Sea-Bed 0ommittee, the delegations of Brazil and 

Malta, among others, had made.a very constructive contribution to the elaboration 

of the legal content of the convept. However, at no time had they stated or even 

implied that the general recognition of that principle should of necessity lead to 

the establishment of a system for the direct exploitation of the sea-bed by a 
. . 

supra-national authority. 'While such a system was not perhaps excluded, it was 

certainly not put forward as the only one compatible with the recognition of the 

sea-bed as the common heritage of mankind. He would therefore be very surprised if 

anyone were to say now that the concept of the common heritage meant that States 

must renounce any spirit of enterprise, and hand. over to an international authority 

the powers and rights to which they were entitled ss part of the human race. 1Fhe 

Declaration of Principles adopted by the General Assembly in 1970 did not state or 

even imply that States should abandon aJ.l their activities in .favour of an 

international authority which was supposed to personify the whole of mankind. It 

stated, on the contrary, that 0no State .••• shall •.•• acquire rights with resp,,ct 

to the area or its resources incompatible with the international r~gime •.. ". That 

meant that the international regime would permit States to acquire certain rights, 

which was confirmed paragraphs 5, 6 and 12 of the Declaration. Paragraph 12 

provided that States should in ·their activities in the area - including those 

.. l."elating to its resources - pay due regard to the rights and legitimate interests 

of coast~l States in the region, as well as of other States, and that consultations 

should be maintained with the coastal States concerned. Such consultations had no 

meaning in the context of direct exploitation by an international authority-. If the , 

concept of common heritage inevitably implied direct exploitation by an 

international authority, the text should have stated that ln their activities in the . 
area States or the international authority representing them should pay due regard 

to the rights and legitimate interest of coastal States. If there was no reference 

to direct exploitation in the Declaration, it was because the drafters had not 

thought that the concept of the common heritage of mankind~ which was clearly 

defined in the Declaration, implied direct exploitation. 
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The position of France with regard to the relationship between tht2: principle of 

the cqmmon heritage and the nature of the international regime seemed to him to be 

confirmed both by the language used in the Declaration and by other considerations 

based on international and national law. In that connexion, he ref erred to the 

establishment of the High Authority of the European Coal and State Community, and 

later of the Commission of the European :mconomic Comm.unity. .Although all the 

States concerned agreed that the powerf3 given to those authorities should be very 

extensive, they had not thought fit to Pnt:r.ust them with the direct management of 

the resources in question. 

Examples of the common heritage concept were to be found in national laws as 

well. In certain countries the State was d~alared to be the owner of the subsoil 

and its resources, but the Government did not necessarily decide to exploit them 
' its elf" The granting of concessions and the delegation of authority of ten proved 

to be more advantageous than direct exploitation. 

In private law and in countries which recognized the right of inheritance, 

would one say that cuildren which were heirs to a joint estate should assign their . 
right of management to a third party? Was it really a progressive development of 

international law to apply that principle in the case of States? 

It was alleged that the direct exploitation formula would contribute to the 

develGpment. of international law by cou11teracting national egoism, abolishing 

out-of-date State po\·,'. t· 1 al'.l.d accel .,rating the establishment of a coherent and 

equitable internatio!1c1J order. In theory, those arguments had a ceJ:-tain validity, 

but United Nations practice seeme.d to show that States were disinclined to give up 

their responsibilities. In fact, each State wished to retain its freedom of action 

and not to hand over the protection of its interests to others. 

A word of warning was necessary in another respect. If direct exploitation by 

an international authority was to contribute to the progressive development of 

international law, it must be successful. That implied that the benefits must be 

substantial. If there seemed to be little possibility that operations at a great 

distance from the coast would be immediately profitable, States in fa~our of direct 

exploitation by an international a:uthori ty would wish to extend to the maximum the 

limits of the international area and thus reduce the a.reas under national 

jurisdiction. 
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States which believed that a reasonably ex·hensi ve area shou,ld 'be le£t under 

national jurisdiction hesitated to adopt the principle of direct exploitation by 

;an international authority, since they doubted whether it would promote economic 

development. In£" act, in his delegation's view, the disadvantages of the direct 

exploitation system were many. It might 'transform the common heritage into a comm.on 

burden for all countries for a long time to come; and the disadvantages of the 

-syf;rcem would affect the developing countries as much, if' not more, than the 

developed countries. For at least ten years no appreciable profits could possibly 

be derived from the intemational area. Countries contribut~g to the United 

Nations Capital Development Fund would have. to immobilize capital to set up the 

administrative and technical services of the new inter.national authority; and thus 
' . . 

the economic take-off of developing countries would be retarded. When the 

_. authori~y had been set up, who would fill the many important technical, engineering 

and administrativ-e posts, which would have to be f:.lled if the authority were to 

carry out its task e£ficiently? lt,or a long time to come, only a few developed 

countrie.s would be able to provide either the necessary staff o:r equipment.. Were 

those the benefits which the developing countries were hoping to derive f~om the 

system? The.re were other serious disadvantages, too. ·What would happen in the 

case of a conflict, if' stocks, ships and warehouses had to be moved? Should the 
. . 

headquarters of the autho:ri ty be loca·hed in a, neutral country or in an enclave to 
" minimize that risk? Moreover, once the authority was established and making 

' profits, it would b~e necessary to ensure that funds could be moved freely from the 

country in which the headquarters were located, but that wo~ld be impossible if 
I 

such movements threatened the balance of payments position of the country concerned 

.. or even the stability of its currency. Also, the establishment of a. direct 

exploit-ation system would deprive the devel,oping countries 0£ the possibility of 

exploiting the s~a-bed themselves. 

The Committee and its Sub-Committees had been thinking in terms of promoting 

the· progress of all cou:nt:r..:.es th?."ough co-operation. Slow 'but sure progress had· . ., 
be~n made. The adoption of the c9ncept of the common he:ri tage of mankind had put 

an end to the laissez-fai;;r:,~ system. A stand had been taken against disorderly 

exploration and exploitation of: the sea., .. bed. Exploitation was to be carried out 

within ·the fr1amework of ir.tternational machinery. The latter must be able to ·carry 

out its functions, but should not be allowed t,o develop by itself and tor itself. 

I 
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Its function was to serve all States Memb1::;L'S of tihe United }Tations, whose rights, 

interests, duties and obligations had been embodied in the Declaration of 

Principles. To serve States did not mean to deprive them of their opportunities 

to explore and exploit the sea-bed and. its resources, or merely t_o pay into their 

exchequers su1Jls wnich would for a long time in any case remain nominal. To serve 

States meant· to encourage them to exploit the sea-bed under spe:cif ic conditions 

which ensured that no inequity resulted· in the sharing of sea-bed resources... The 
' international machinery could achieve that objective by reconciling the rights of 

States with the idea of international authority. Tha"Gt meant that the international 

agency would have to allocat~ to States specified areas which they would be able 

to exploit, on the underotanding that a :fair share of the prof ~ts would revert to 

the international comm.unity. The f 01lr documents before the Cammi ttee on the subject 

all contained that suggestion, aJ.·Ghough in slightly different forms. The granting 

of licences or of zones of exploitation implied a decision by the machinery, an 

authorization which would sometimes be the result of laborious negotiations. There 

was nu question of simple registration. Licences or zones, under the system which 

his delegation had in mind, would not simply be ·registered. They would be granted 

by the inte1-national authority, which could also refuse them. 

The proposal which hi~ delegation had submitted at the thirtieth meeting of 

the Committee, on 4 .August 1970,§/ would not only promote international 

co-operation but would also make a genu.ine contribution to the dev·elopme~t of 

developing countries. As he had stated at the March 1971 session, his delegation 

had abandoned the idea of making a distinction between systems of exploitation 

based respecti,vely on f ixeo. and mobil~ installations. Both types of exploi tatiori 

would have to be carried out within a perimeter accorded to a State by the 

intemational authority. In that corJl.Lex.ion, .his delegation had in 1970 included 

in its working paper a preoise proposal which he would now clarify. Exploiting 

enterprises would be required to take the nationality of the State t:o which a 

given area had been allocated. When a State applied fo:r· an area to be allocated 

to it, it would have to prove its potential ca.P,acity to exf,lofi- the area. If it 

could not exploit the area itself, it would have to use the services of a company 

which would have to be a juridics.l person prepared to take the nationality of the 

§/ see footnote 3 above. 
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State concerned as defined by its laws. That requirement meant that the developing 

country would have the right to fix its own conditions far the training of research 

workers, recruitment of staff and the salaries of staff. The developing countries 

would assume genuine control over one of' the main factors in their development; and 

the developed countries would benefit .from the opportunity of applying their 

technology, and also·f:rom the returns on their investments. . . 
~. LIVERMOBE (Australia) said that Australia had had constantly in mind 

the need .for -the Sub-Comnu. ttees, the Committee and, eventually, the conference to 

work towards a convention which would be signed, and ratified by most - if not all -

of the States concerned. Such a convention would have to be acceptable to States 

having a continental shelf and to States without a coastline or deriving no 

resources or financial benefits from the sea-bed within their jurisdiction. The 

convention would have eith!dr to reaffirm, or add to, the existing limits of 

national jurisdiction under conventional and customary international law, or else 

offer persuasive inducements to States to accept a change in the law whi0h would 
. 

alter their existing rights. His GovArnm.ent, while basing itself on the rights of 

coastal Statss embodied in international law in respect of the continental shelf 

adjacent to their coasts, recognized a number of guidlines f.or the drafting· of the 

new convention: that there was, run.d would continue to be, an area of sea-bed and 

ocean floor under national jurisdiction; that there was an area of sea-bed and 

ocean floor beyond the limits of national jurisdiction and that th~ said area - yet 

to be defined - would constitute the common heritage of mankind; that the natural 

resources of the international area were or would be capable of exploitation with 

benefits which could be shared by all States; and that such exploitation and 

sharing of benefits should begin as soon as feasible. 

His Government had not yet reached a definite view as to where the limit .. . . 
between national and international jurisdiction should be drawn. The existing law, 

conventional and customary, defining the continental shelf by using the criteria of 

depth, adjacency, exploi tabili ty and mo:r·phology, would of course continue in 

operation until lawfully modified. The exis~ing law recogmized, inter alia, the 

unquestionable sea-bed rights of the coastal State out to the 200-metre isobath and 

·:those rights had been widely exercised. by many States whether parties to the 1958 

Convention or not. Such rights would, at the very least, have to be maintained in 

whatever settlement was reached. 
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The proposals on lirni ts currently before the Sub-Committee offered a range of 

attractions and benefits both to the coastal State and to the international 

community, including the land-locked and shelf-locked countries. Several 

suggestions had been made advocating a simple di vision of the sea-bed between 

national and international jurisdictions, based on the single cri t~riori of distance. 

This had the obvious attraction of simplicity. If the distance were a wide one, 

such as 200 miles, it would have the effect of continuing national ju:risdic.tion 

over most of the 200-metre shelves of most countries. In many cases, it would add 

materially to the area of the sea-bed under the jurisdict5.on of the coastal State.· 

Inevitably, howevr-:r, it would result in a substantial limitation of the area 

available to the international community, particularly of that part of the sea-bed 

in which hydrocarbon exploitation would be possible in· the near .future .. 

If a comparatively short distance were taken, unless it were combined with a 

depth formula, say 200 metres or some greater depth in special circumstances, it 

would involve a major change in international law and would require the surrender 

by many coastal States of continental shelves over which they currently enjoyed 

sovereign :rights. Like many other delegations, the Australian delegation .felt that 

States could not be expected to surrender their 200 metres continental shelf. 

Another :possibility was to combine the criterion of distance frcm the coast 

with continued coastal State jurisdiction over the 200-metre shelf. A combination 

of 100 miles distance with 200 metres depth would give a reasonably wide belt of 

jurisdiction where the coastal State had little or no 200-metre shelf while, at the 

same time 1 including a significant e,rea of continental slope in the area of 

internati0na1 jurisdiction. The d.raft articles presented by the Soviet Union 

contained something of this type of arrangement in that the coastal State was to 

enjoy jurisdiction over its continental shelf but, where such a State had no shelf 

beyond its territorial sea, a distance .factor would be applied. 

A third family of proposals ,on limits of national jurisdiction consi~t~d of 

those which envisaged, in addition to the area of nat.1.onal jurisdiction and the 

area to be administered by an international authority, an intermediate zone in which . 

rights, interests, responsibilities, and ben~fits would be shared between the 

adjacent coastal State and the international community. .Rep:resentati ves had 

suggested various criteria for the delimitation of the in.11er· limit o.f the 

inte~mediate zone. There could be other variants based on a combination of distance 
' and depth or the use qf the criteria which currently determine the limits of the 
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continental shelf. As regards the outer limit a. combination of diltanoe, perhaps 

100 miles combined with the morphological concept of the outer edge of the margin 

could perhaps be a more equitable aJ.ternative than the ma:rgin alone. The coastal 

State would retain at· les.st the 200-metre shelf under national jurisdiction. The 

interm.ediate zone pro1;2osal., though somewhat complex, had the attraction for the 

international communi. ty of making available to it a. signif'icant area in that part 

of the sea-bed in which exploitation of mineral resources, notably of hydrocarbo1~s,, . 

was already or soon would be technically .feasible. At the same time, provided a 

satisfactory distance formula were included, it would have the virtue for the 

coastal State of enabling it to exercise, within the framework of the intexnational 

regime, full control of resources operations within a reasonably wide belt of 

sea-bed adjacent to its coast. 

The Australian Government had not yet reached a conclusion as to which, if 

any, of the alternatives put forward would l)rovide an acceptable new settlement on 

the question of limi t:3. Uncertainty concerni.ng limits should not, however, prevent 

the Sub .... Committee from reaching some 9-etailed, albeit tentative, conclusions about 

the natu1,e of the regime and the scope and structure of the machinery necessary for 

the international area. 

It might well be that, on some key questions, the Committee would submit two 

or more alternatives to the conference. That would be preferable to a prematµre 

and unsatisfactory compromise and would constitute a recognition of~the essential 

inter-relationship between most, if not all, of the issues which were the subject . 
of the Comm.ittRe 1s consideration. In the last analysis, States. would e:xpeot to 

hammer out .an, over-all settlement at the conference. 

T.he status of the international area was clearly, if generally, . defined in 

the Decl~at,i.on of Principles set out in General Assembly reeolution 27 49 (XXV). 

As the comm.on heritage of mankind, the area was not t~, be subject to appropriation, 

it was to be used exclusively for peaceful l)u..rposes and neither Gti.bes nor :persons 

. mi6'"ht claim, exercise or aoquire sny right to the area or its reaourc.es inoompati ble 

with the provisions of the regime. A number of specific dr~ts had been :presented 
' in whioh those baedc principles were translated into draft articles for a treaty. 

The Sub-Comm.i ttee had probably reached the stage in its work at which the various 

texts could be remitted to an ad hoc working group for consolidation into one or 

more working papers. His delegation was prepared to take part in the work of i::iu.ch 

a group. 
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Effective international machinery was clearly essential to ensure the orderly 

deve16pnent of the resources of the international sea-bed area and the.proper 

protection of the marine environment. His delegation had, however, consistently 

maintained that every effort should be made to avoid establishing machinery so 

expensive that it would absorb most, if' not all, of the :proceeds from sea-bed 

resources. It agreed with many other delegations that there should be four main 

elements: an assembly of all members, a smaller executive council or board, a 

management organ and a juridical tribunal or similar means of settling disputes. 

It seemed to be generally agreed that the plen~y assembly should include all 

States parties to the treaty and that each State should have one vote. The 

composition and role of the executive council or board presented greater 

difficulties. There was clearly a need f' or representation from the develoJ.:)ing 

countries and f:t·om land-locked or shelf-looked States. There was also a need for 

representation from the ma.jar developed countries. It was unlikely that there 

would be any major disagreement concerning the basic need for representation of 

those groups in the council, but it might require some negotiation to fix u:pon the 

right and agreed proportions. On that point, the question of the boundaxy line 

between national and international jurisdiction became important. If, for example, 

tr. ere was to be some sort of trusteeship or intermediate zone wh.ich included the 

continental slopes of the world's continents, there woul:d be several countries . 
directly involved in the administration of a significant par·h of that portion of 

the international area. Even if the slopes were to be undel" direct inte:rnational 

administration, the environment of the same countries cotlld well be at risk through 

operations in the area. In his Government's view, therefore, the composition of 

the council should be such as to assure representation to countries with major 

a:reaa of continental slope. . 

. His delegation saw no :reason to provide £or any special entrenchment in voting 

rights for any particular group. A simple voting system of one vote per council 

member appeared equitable. He agreed with several earlier speakers that substantive 

questions should be decided by a two-thirds majority. 

Some tribunal or similar procedure for the settlement of disputes would need 

to be established. The Declaration of Principles stated that parties to disputes 

should resolve them by the measures .men.tioned in Article 33 of the Charter· or by 

any o~her methods agreed on in the international regime. The United States 
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proposals envisaged the establishment of a tribunal with compulsory jurisdiction 

over a large number of questions. There was ir.uch to be said for suoh an 

arrangement, but to require States to accept compulsory subordination to an 

intemational tribunal would present real difficulties and the procedures and scope 

~ of. the tribunal would need to be spelt out with great care. 

Operative paragraph 14 of General Assembly resolution 27 49 (XXV) accepted that 

every State would have the responsibility of ensuring that activities undertaken in 

the deep sea-bed by its governmental agencies or by persons under its jurisdiction 

would be carried .out in confortni ty with the regime to be establi~hed .. • If States 

were to be held liable fo:- damage l"'esul·!iing from the activities of their operators, 

which could be enormous, it would seem only prudent for the regime to require that 

States be parties principal in the negotiation of contracts between their nationals 

and the intemational .authority. At the thirtieth meeting af the Committee, his 

delegation had proposed that States or groups of States should be the basic entity 

a-uthorized by the international machinery to participate in sea-bed operations and 

that, if a company was to be the operator, a State should be interposeµ. between the 

company and the international machinery. His Governmen·b still held that view. 

The treaty should include basic rules for the orderly and safe development and 

rational management of the intemational sea-bed area and its resources and the 

rules in question should be known in advance by countries or organizations .. 
implementing operations in the international area. The elaboration of such rules 

was another subject which could be remitted to an ad hoc working party, ·in which 

his delegation wculd be happy to participate. 

The concept of the common heritage of mmikind set out in the Declaration of 

.. Principles .;i.mplied that all countries, rich and poor, coas-tal and land-locked, 

should berl~i t .from the exploitation of the resources of the international sea-bed 

area .. The resolution el.so clearly recognized the special position of the developing 

countries; bu.t as the treaty was designed for the long-term, if not for pe:rpetui ty, 

• his delegation thought that it should incorporate provisions which would ensure 
-\ 

that all countries benefite~ to some ext@.nt. For that purpose, there might be a 

provision that the distribution of b~~nefi ts would be governed .!,:g.Jier a+,ia by ttm 

interacting factors: population and E.er capi_t~ income9 The benefits would. be 

'greater fo:r countries with large popu;I.ations than .for those with ·small populations, 

and less for countries with a high :eei: ca.pi ta income than for those with a low 

per capi t~ income. 
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The comprehensive studies prepared by the Secretary-General on the powers to 
be granted to an international sea-bed authority had been extremely helpful. Even 

under s licensing system,• the powers of an international authority could 

, theoretically be restricted to the granting of licences and the collection of 

revenues, but that was a narrow view which his delegation did not support. It held 

that the authority shm.tl.d have the power to control sea-bed resource operations 
• 

ei~her by licensing or, in due course, by direct conduct of the operations. The 

authority should also lay down, and supervise, safety measures, make inspections 

and control the distribution of benefits. There was every reason for all States, 

particularly coastal States, to support that view since inefficiency in deep eea-bed 

operations could crea:te serious dangers of pollution, involving the waste of 

resources, and impede the safety . of navigation and, more generally, the .freedom of 

the high seas. 

With regard tc the question whether the intemational sea-bed authority should 

have the power to conduct exploration and exploitation operations on its own behalf 

in the international zone, the cost of equipping the authority to conduct its own 

operations might possibly be so high as to be unacceptable in the early stages. It 

should also be borne in mind that, since no national laws would govern the operations 

of the authority in the intemational zone, agreement would have to be reached on 

a system of laws, both civil and criminal, covering such important matters as 

workers 1 compensation; In the absence of an agreement to i;se the provisions of 

some existing national law, new·provisions would have to be drafted, a novel and 

complex task but one that could, il' necessary, be tackled. Because of the cost 

factors and other difficulties, however, his delegation believed that the power 

to conduct operations ent:i:-usted to the international au•iihori ty should be 

'J;)ermissive, with the understanding that it would not be used until the authority 

was in a position to conduct its operations with its own financial resources. 

The meeting rose at 1.20 p.m. 



- 69 - A/Ac.13e/sc.I/SR .. lO 

SUMMARY RECORD OF THE TENTH MEETING 
held on Friday, 30 July 1971, at 3.20 p.m. 

Chairman: --·- Mr. SEATON United Republic of Tanzania 

GENERAL DEBATE (continued) 

Mr. GREKOV (Byelorussian Soviet Socialist Repu.blic) .congratulated the 

Chairman on his conduct of the debate, which had passed from the theoretical stage 

to the study of specific drafts. 

The Byelorussian delegation had carefully studied the Tanzanian draft statute 

for an international sea-bed authority (A/Ac.130/33) and United States draft 

convention on the inte~ational sea-bed areaY, the statements of the Ceylonese 

1elegation at the Sub-Committee's third meeting and the provisional draft arti0les 
' 

of a treaty on the use of the sea~bed for peaceful purposes submitted by the Union 

of Soviet Socialist Republics (A/Ac.130/43). 
In the light of those 'statements and drafts, i_t would seem that the agreement • 

should not only define the structure of the international machinery,, but should also 

set out the principles governing the activities of States in the use of the sea-bed 

beyond the limits of the continental shelf and should define the specific obliga

tions which the contracting States would undertake for regulating the industrial 

exploration and exploitation of the resources of the sea-bed and the ocean flooT. 

The agreement should be open to all States without any discrimination, whether or 

not they belonged to the United Nations or the specialized agencies. Its universal 

character would entail.the establishment of a system of participation by all the 
' geographical areas of the world, taking into account the interests and rights of 

land-looked States, in the decision-making bodies of the international machinery, 

on a basis of equal rights . 

. Article 21 of the Soviet draft, which fully complied with the principle of 

the need to take .into consideratior" the interests of the various regions, whether 

they oonsieted of largo or small, developed or dev&loping, coastal or land-locked 

• cou11t:rie's, allowed all the geographical areas of the worid and the land-looked 

countries to be represented on the executive board under equitable conditions. 

1/ See Official Reoo:rd of the General Assembly, Twenty,f.d.fth S~~si.on, 
.e.1!f!Eleme~t No. 2~ (A/802i), annex V. 
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.. 

Participation in the work of the e:x:eoutiv-e board under such conditions would 

give the land-locked countrie~ a real opportunity of taking the practical measures 

which were essential for the enjoyment of their speoial rights. 

The principles of equality and ~quity and the need to take the interests and 

:rightc of various gro-q.ps of States into account must not be invoked to justify the 

settlement of disputes by any kind of majority vote. In the field under discussion, 

only decisions taken by common agreement could provide a satisfactory basis for the 

co-operation of all States. 

Unanimity was essential, not only for the settlemer1t of speci'fio problems 

concerning the activities of Governments, but also for reaching agreement on the 

sea-bed regime. Byelorussia was convinced that such an agreement could not be 

realistic or effective unless it was based on a consensus of all groups of States. 

In drawing up the agreement on the regime and the maohi~ery9 it w.as necessary 

to take into full account not only the existing level of development of teobniques 

for exploring and exploiting the resources of the sea, but also the legal principles 

set out in the Geneva Conventions of 1950.?:.{ which largely governed the maritime 
' . 
activities of States and.provided the essential starting point for the extension 

of rules for co-operation between States. Thus, for instance, extrapolation of 

the provisions of the Geneva Conventions might largely determine the scope of the 

agreement. 

Under the 1958 
shelf" was used "as 

.Ii, 

Convention on the Continental Shelf-2{ the term 11 oo~tinental 

referring to the sea-bed and subsoil of the submarine areas 

adjacent to the coast but outside the area of the territorial sea, to a depth of 

200 metres or, beyond that limit, to where the depth of the superjacent watex-s 
.... 

admits of the exploitation of the natural resources of the said areas". It was ,~· 
now urgent to settle the question of the outer limit of the continen~a.1 shelf. 

The aim, however, was not to abolish or undermine the legal bases which had led -
to in·bernational ao-operation in the mattex·, but rather to strengthen them by . 
dealing with questions which had not been settled in the past\ Byelorussia 

y . See United l\J'ations Conference on the Law of t;h.a Sea. Official• Record 
(United Nations publication, Sales No.:. 58.V.4, vol.II), annexes, pp .. 132 et.seq. 

"j/ United Nations, Treaty Series, vol. 499, p.311. 
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particularly welcomed the constructive attitude taken by certain delegations in that 

connexion, especially the Ira·qi proposal (A/A0.138/SC.IjiSR. 7) for the adol)tion of 

the criterion of a depth of 200 metres and a distance of 40 miles from the coast, 

which was an excellent basis for seeking an agreed solution. 

The definition or-· the continental shelf which corresponded most closely to the 

spirit of the Geneva Convention and to the objectives of an agreement on the sea-bed 

regime was indeed one based on the isoba th of 200 metres, which was the mean limit 

of the geological shelf, and the distance of 40 miles from the base-line of the 

territorial sea. That definition met the interests of all coastal States, including 

States without a continental or geological shelf, and determined most accurately 

the limits of the sovereign rights of States with regard to the exploration and 

exploitation of the natural ~esources of the continental shelf. 

It should be borne in mind that yielding to pressure for the extension of the 

limits of natural jurisdiction over the sea-bed might lead to a distribution of the 

sea-bed between coastal States, or at least of part of the sea-bed with an area 

of 40 million kni2, or 25 per cent of the i=;ubmerged surface of th€' earth. It was 

difficult to exaggerate the complications which might arise from the absence of 

any speciflc delimitation of the continental shelf, since every State would then 

be able to extend its jurisdiction over the sea-bed up to the median line bet·ween 

its coast and that of the State opposite. 

·with a view to delimiting the continental shelf, all delegations seemed to 

agree that the sovereign riffhts of coastal States should extend only to the explora

tion and exploitation of natural resources~ not to ownership of the shelf area, 

and should not affect the legal status of the su:perjacent waters, which were 

regarded as an integral part of the high seas, or that of the air space above 

those waters. 

Byelorussia was in favour of the equitable distribution of the benefits derived 

from the exploitation of sea-bed resources, with due consideration for the economic 

situation of the developing countries. Nevertheless, two points must be taken into 

account. In the first place, those benefits were likely to be grea.tly reduced by 

the establishment of vast bureaucratic machinery, unless the functions of the 

international body were limited to the co-ordination and regulation of the activities 

of States on the sea-bed. To assign industrial, economic and technical functions 

to that bod.y would lead to an enlargement of the administrative apparatus:. to vast 
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unproductive expenses and to the loss of any prospect of economic viability, 

particularly since the early stages of sea-bed exploitation might not yield any . 
tangible results, Secondly, the principle of equitable sharing of benefits would 

be violated if certain States were arbitrarily excluded from the lis·t; of beneficiary

countries·. He pointed ·out that his country did not appear in the list in table 2 
• 

of the Secretary-General's :report on possible methods and criteria for sharing by 

the international community of proceeds and other 'benefits ·derived from the 

exploitation of the resources of the area beyond the limits of national jurisdiction . 
(A/AC.138/38 and Corr.1), although there was hardly any need to stress that 
Byelorussia, which was a foµnderMember of the United Nations and of many s~ecialized 

agencies and which par~icipated in their work and their financing, was a fully-fledged 

member of the international community. 

Byelo:russia had always advocated the exploitation of sea-bed resources for 

peaceful purposes only. The exploitation.of those resources was bound up with the 

maintenance and strengthening of ~nternational peace and security, since the absence 

of any rule of international law reserving those resources for peaceful activities 

would gravely endanger the cause of peace. 

Byelorussia supported article 6 of the Soviet draft, which prohibited the use 

of the sea-bed and the sub-soil thereof for military pu!'poses and provided for 
' negotiations between member States with a view to the conclusion of new international 

' 
agreements designed to exclude the sea-bed and the sub-soil thereof from the arms 

race. 

Mr .. BEESLEY (Canada) said tha·t the two main questions, to be oonsider,ed 
' 

by the Sub-Committee were the establishment of the proposed int,ernational regime 

and the sBtting up of the necessary machinery in order that the regime should work 

in an efficient and equitable manner. 

His delegation would not deal in detail with the question of the area under 

international jurisdiction, since that was the task of Sub-Committee II. It was, 

·however, perfectly possible to discuss certain broad principles which would have 

to be incorporated into any :regime or machinery that might be set up, whatever the 

final decision on the limits of the a"Cea. 

In that con..'i'lexion, his delega·hion had suggested at the fifty-eighth meeting,

du:ring the March 1971 session, that every coastal State should, by a specified 

early date, define its continental shelf claims or, alternatively, the maximum 
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limit beyond which it would never claim in any event. His delegation welcomed 

the 'fact that, pursuant to·a decision by the officers, approved by· the Committee, 

the Secretary-General had :requested information from member Governments concerning 

their most recent ~egislation with regard to the law of the sea. 

It was also pleased that a number of delegations were interested in other 

aspects of the Canadian suggestion, in particular the e.stablishment of tem:pora:cy 

. international machinery financed by voluntary contributions made by·coastal States 

out of revenues accruing from off-shore resource exploitation beyond, and perhaps 

also within, -the area under their national jurisdiction. 

His delegation was also pleased that the General Assembly had adopted the 

Declaration of Principles Gov.erning the Sea-Bed and the Ocean Floor and the Subsoil 

Thereof, beyond the Limits of' National Jurisdiction (resolution 2749(XXV)), because 

the principles it set forth, which had met with general agreement, laid the 

foundai;ions for the prepa1 .. ation of a treaty on the use of the resources of the 

sea-bed. 

In its present statement, a more complete version of which would be circulated 

later, the Canadian delegation wou.ld merely consider those principles which were 

of special importance for 'the establishment of a regime and machinery which would 
. 

enable a rational use to be made of the resources of th~ sea-bed. 

Principle 7 of the Declaration of Principles might be included· verbatim in . 
the proposed treaty, but it would require further elaboration, which wa.s provided 

in part by principle 9 in its :reference to the "equitable sharing in the benefits". 

Payments to the international machinery must be at levels designed t~ ensure that 

they contributed significantly to the economic progress of the.developing countries 

wi thou·~ blocking the very high flow of investment required for- the development of 

sea-bed resources. Provision should also be made for the use of sea-bed revenues 

to cover the operating expenses of the international r1achinery, to provide for the 

protection of the marine environmen·t, to advance the growth of' knowledge of the 

sea-bed beyond national jurisdiction and to provide technical assistance to States 

for those purposes. Principle 7 also provided that particular account should be 

taken of the interests and needs of the developing countries. The question arose 

whether th:at meant that they should be entitled to some form of preference, not only 

in the distribution of re,venues, but also in the allocation of licences and in 
<. 

marketing arrangements. On'the latter point, the regime should facilitate to the 
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maximum possible extent the participation of developing States,in sea-bed explora

tion and exploitation actiYities; but the particular emphasis on the inte:i:·ests and 

needs of developing countries should relate to the distribution of revenues. It 

must also be decided whether the distribution of revenues should be made via 

appropriate international develc.,pment agencies or directly to the individual 

developing countries. In the latter event, there was the further question of' the 

criteria upon which the distribution should. be based. There was a very relevant 

precedent in that connexion, in the arrangements made within the specialized 

agencies of the United Nations with regard to the scale of contributions and the 

allocation of technical assistance. Lastly, the treaty might provide for 

contributions to be made to the international machinery be coastal States from 

revenues accruing from sea-bed resource exploitation within the area under their 

national jurisdiction. That possibility would be tied to some extent to the 

ultimate decision on the limits of the international sea-bed area. 

Principle 8 of the Declaration could also be included practically \"erba tim in 

tr .. ie future 'treaty; it need only be completed by a reference to the endorsement by 

the General Assembly in resolution 2660 (XXV), of ·the Treaty on the Prohibi til'n 

of the Emplacement of Nuclear Weapons and Other Weapons of Mass Destruction on the 

Sea-bed and the Ocean Floer and in the Subsoil Thereof. A question which arose 

was whether the international·sea-bed machinery should be granted at least the .. 
same powers of verification of suspect activities as were granted to States Parties 

to that Treaty; th~t was a difficult question, 1but his delegation considered such 

a provision desirable. On the other hand, it did not believe that the future sea-

. bed resource ~reaty should attempt to ensure that sea-bed resources would be used 

"' for :peaceful pul:'poses only, not because it disagreed with that objective bu·b 

because it would be unrealistic and unenforceable except in the context of a world 

order 1•~J:i.ich would guarantee that all resources from whatever sou1"'ce were devoted 

to peaceful uses. While further sea-bed arms control measures were essentially 
. beyono. the scope of the forthcoming conference on the law of the sea, such measures 

1-

would be cr1..ioial in avoiding the possibility of conflict not only between individual 

States but also between States and ·the projected international machinery. They 

would also give non-nuclear coastal Stat~s such as Canada the vital assurance that 

nuclear activities on the sea-bed would not threaten their security and that even 

permissible defensive activities on the continente,1 shelf would be limited to the 

coastal State concerned, apart from exceptions provided for in tho sea-ltted t·reaty_ 
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The first sentence of principle 9 of the Declaration was in fact a directive 

which the Sub-Committee was· in the process of ~·arrying out. The second sentence, 

however, could be included virtually verbatim in the treaty establishing the regime 

whose e~sential objectives it ao aptly s1..i.:mmarized. The most important factor in 

achieving those essentia.l objectives would be the creation of a sea-bed resource 

management system which would guarantee investment on a continuing and orderly 

basis, without which no benefits from the exploitation of the sea-bed would accrue 

to humanity as a whole or to the developing countries in particular.' That would 

involve: 

(a) The estallishment of an impartial, enlightened and streamlined regulatory. 

and administrative system for sea-bed resource development~ free from unnecessary 

bureaucratic complications; 

(b) Striking a balance between maximum benefits for the international 

community on the one hand and adequate returns for entrepreneurs on the other, in 

particular by keeping costs of exploratory licences low and taking major benefits 

in the form of royalties at the production stage; 

(01 Setting and implementing terms and conditions £or the granting of rights 

to.explore and exploit sea-bed resources which would involve the minimum. risk of 

poli t:L,al or other discrimination; 

( d) Providing security of title or tenure for ei~ploi ta tion, while at ·bhe same 

time requiring that resource development prog:t·ammes should be actively and 

progressively pursued. upon penalty of forfeit of rights; 

(e) Devising various types of terminable off-shore liceno~s and permits to 
cover different minerals and different stages of development; 

(f) Regulating and inspecting sea-bed resource activities to ensure safety 

of human life and the protection of the marine environment; 

(g) Regulating the production of sea-bed resources to maximize physical and 

economic conservation, in particular tlirough the encouragement of combined opexations 

and the preven·: ion of over-production, over-drill.ing and the dissipation of reservoir 

pressures; 

(h) Promoting scientific research with respect to the sea-bed and.marine 

environme?t, under appropriate conditions; 

(i) Minimizing possible conflicts between sea-bed resource activities and 

other uses of the sea-bed and marine environment, and likewise conflicts between 

resource activities in the international sea-bed area and the interests of coastal 

S-tates in the region of thes·e acfivi ties; 
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(j) Preventing and settling disputes concerning the interpretation and 

application of the treaty; 

(k) Providing for compensation for damages resulting f:rom sea---bed resource 

activities; 

(1) Regulating ~he production~ marketing and distribution 0£ raw materfals 

from the sea-ped in.order "to foster the healt:t,i.y development of the world economy 

and balanced growth of international trade, and to minimize any adverse economic 

effects caused by the fluctuation of prices of raw materials resulting from such 

activities" (General Assembly resolution 2749 (xxv), sixth preambular paragraph). 

His delegation egreed that the proposed treaty must contain a provision along 

the lines of pririciple 10 of the Declaration. However, the present formulation of 

that principle should be amended to make it apply to the contracting States only 

and to delete the reference to peaceful purposes, since principle 8 already;- contained 

a general provision to that effect. It should be noted that part (b) of principle 10 

in fact re-stated an essential principle concerning scientific researoh which had 

been inco:r:porated in article 5, paragraph 8 of the Continental Shelf Convention, 

namely, tha·t there should be access to information in return for access to areas 

where the :research was to be carried out. If it was true that freedom of scientific 

research must be sacrosanct, then it was only true to the extent that such research 

contributed to the universal pool of human knowledge, freely available to and fully 

shared by all. Any such sharing, however, required that the develo~ing countries 
• 

should have adequate numbers of trained personnel to understand and utilize the 

information required. For that :reason the future txeaty should provide for the 
( 

adoption, within the framework of internatiol).al co-operation, of measures to 

... strengthe:Q. the scientific oapabili ties, of developing countries so that they might 

profit from :research programmes and ultimately make a greater contribution to them. 

A reasonable interpretation must be given, however, to the provision for ·the 

dissemination of research results, in order to avoid placing ima~uly onerous burdens 

on those sponsoring the research. What mattered was that results should. genuinely 

be made available. t 

Lastly, provision should be made in the future treaty to apply the same anti

·pollution requirements to scientific research as to commercial exploitation, where 

such research in·t.rolved the drilling of deep core-holes into the sea-bed or other 

projects likely to pollute the.marine environment. 
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Turning ne:x:t to principle ll of the Declaration, he said that his delegatio .. 'l 

wholeheartedly agreed. with jt, but believed that the future treaty should contain 

more adequate provisions to prevent pollution in the course of exploiting sea~bed 

resources. In particular, the treaty· should establish safety standards and provide 

for their effective enforcement, especially in the following respects: blow-out 

prevention, mud-circulation systems, casing practices, testing and pl1."gging 

programmes, seaworthiness of platfo:rms and other facilities, recognition of sea-bed 

geological hazards in the positioning of production and storage equipment, anchoring 

of drilling vessels and laying of pipelines. Authority should also be granted to 

the international machinery to prohipit the dumping or deposit of harmful materials 

on the sea-bed and ocean floor, subject, however, to such provisions as might be 

made with regard to ocean dumping in other treaties to be adopted by the 1973 
Conference on the Law of the Sea. 

A point to note in that connexion was t~at the international sea-bed regime 

and machinery might eventually be subject to the same conflict between conservation 

interests• and economic 'interests as had already marked debates on national resou·rces 

development policies at the domestic level .. It was only through the enforcement 

of stringent safety standards from the very outset that such a de,relopment could be 

avoided or minimized. 

Principle 12 of the Declaration was important, but cont:roversial. Coastal 

States occupied a special position and had special interests in matters relating 

to the uses of the sea. They bore the brunt, for instance, of pollution damage 

caused by incidents both within and beyond the national jurisdiction; coastal 
' 

populations dependent ozi home-water fisher!es suffered most from the depletion of 

fisheries resources by roving faotorJ fleets. The future sea-bed treaty must 

recognize the special rights and interests of coastal States. In his view, 

principle 12 did not go far enough in that direction. Indeed, as at :present worded, 

it :placed the interests of coastal States in the region of activities in the 

international se~-bed area on the same footing as those of other States. His 

delegation could not accept that equation of patently different interests, and also 

considered that the obligation to consult the coastal State concerned, at least 

upon the request of that State, should apply to any activity that might infringe 

its rights and interests, and not only to activities :relating to the exploration· 

of the sea-bed beyond national jurisdiction or the exploitation. of its :resources, 

' .. 
\ 
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although the future treaty should impose any such obligation only with respect to 

those activities it governed. There could be some arrangement to allow coastal 

States a degree of special rights within an adjacent zone beyond the limits of 

national jurisdiction, at least with regard to the prevention of pollution liable 

to arise from the expioitation of sea-bed resources. That could be achieved in part 

through principle 13 (b), which should be incorporated, subject to minor changes, 

in principle 12. 

Turning next to principle 13 (a) of the Deela:ration, 'he agreed that nothing 

in the future treaty should affect the legal status of the waters su~erjacent to 

the international sea-bed area or that of the airspace above those waters. However, 

that. principle should be extended to provide that all activities in the marine 

environment should be conducted in such a manner as to avoid unjustifiable inter
ference with the t:Xploration and exploitation of the resources of the sea~ and 

conversely that exploration and exploitation of those resources must not result in 

any unjustifiable interference with such other aotivi-qies. 

With regard to principle 13 (b), he said that his delegation had serious 

reservations about its negative formulation in the Declaration. It represented in 
fact a watered-down version of the rights of coastal States. His delegation had 

taken pl\rt in the negotiation of that principle and had acc~pted it as a compromise, 

bu·t it believed that it should be phrased. in t:t :po si ti v e mE'.nner, by specifying, for 

instance, that coastal States could take measures to prevent, mitigate or eliminate 

any serious or imminent danger to their coastline. The text thus amended could be 

incorporated in principle 12 as suggested earlier. 

Referring lastly to pri11ciple 14 of the Declaration, he said that his delegation 

.. agreed with its substance but considered that it should make clearer ·provision for 

the responsibili t;y· of each contracting patty: (a) to enforce compliance with, and 

punish violations of, the :provisi0ns of the future sea-bed treaty, (b) to maintain 

public order on manned installations and equipment operated by that party or under 

. its sponsorship, (c) to pay compensation for damage caused by activity carried out by 

it or und.er its sponsorship 1 whether such damage occurred within or beyond national 

jurisdiction. Furthermore, over and above the payment of compensation, each party 

should be required. to take all necessary clean-up measures which might be required as 

a result of suoh activities. There was inherent in those provisions an element of 

delegation of responsibility o:t• authority by the future international machinery to the 

sponsorine State and that might provide a practical and effective· means of ·\.ealing 
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with a variety of matters involved. in the development of the sea-bed, subject to 
I 

agreed rules and stand.ards· to be fixed by the treaty and to provisions for the 

necessary supervision. 

Turning next to the question of the international machinery -to bt~ established, 

he said that it should be a who:_l.ly new institution he,ving legal personality and 

the capacity to contract~ to o~m property, and to initiate legal proceedings. The 

quefJtion of privilege:-., and immunities for that international machinery was a 

difficult one, particularly with regard to imrnunity from ;j,,;.dicial process. '\Jhatever 

its status within the United Nations family might be, i.t was clear t:iat the nature 

of the task it was i;_o perform was so radically dlffer'=:lnt f:rom anythin[{ now being 

undertaken that tho new institution would rog_uire ~ new approach, nf)t tied to 

traditions and practices intended for wholly diffcTent purposes. In a sense, it 

would be more like an enterprise than an ordinary United Natione agency. Por that 

reason, it might be necessary to provide, e,t least in respect of some of its 

functio:i.1.s, that it should have the capacity to be suecl. That ruestion woulcl depend 

to so.tne extent on the nature of the functions and powcrD to be entrusted to it. j 

For instance, if it was to have the capacity t;o exploit the resources of the sea-bed j 

or undertake ventures of a commercial nature itself, then it would be necef.Jsa:cy ! 
to make it liable to judicial prooeedines, in the same way that government vessels 

on commercial St:"- 'ice did not enjoy the same immuni'ties as those granted to naval . 
vessels atid E'.?,; ·1ent vessels on non-comme:rc.,,ial service. 

Vith recard to the question to which the Chilean delegation attached such great 

impo1"t&"1ce, namely, whether the international machinery shottlcl have the legal 

capacity and the administrative and fiscal power to actually exploit the resources 

of' the sea-bed) Canada considered that great caution was required. On the one 

hand, it was necessary to avoid making the proposed machinery too cumbersome and. 

having• its work entail overhead costs which would not be justified by returns. In 

that connexion1 it would be most t111realistic to sugge;st that investment capital .for 

the conduct of any exploration and exploitation activities by the international' 

machinery should be :Provided by States parties to the treaty or by the United 

Nations as a whole. On the other hand, there was a very real d.ange1 ... of a conflict 

of i11ter;est between the sea-bed machinery Is role ao a regulatory body and its 

possible role as an opera.tine body. Difficult questions uould arisG, for example, .. 
with reeard to the possibility of giving preferential trr, !lent to the ini.;erna tional 

I 
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machine1~y in the granting of licences and the enforcement of regulations. Moreover, 

it was States or their nominees -which would be most likely to have at their disposal

the necessary expertise for off-shore operations~ for that reason Ca.i."1.ada. was inclined 
• to think that it woul'd be advisable to leave exploitation a.ctivi ties to States. 

Nevertheless 9 it would perhaps be useful to provide ·the proposed machinery with 

the power to engage in -~xploitation in the future, p~rticularly if that would 

facilitate full participation by the developing countries in the exploration and 

exploitation of sea-bed resources, by means of joint ventures with the international 

machinery. However, other methods of facilitating full involvement of the developing 

countries should also be explored. 

With regard to the structure of the future international machinery, the 

Canadian delegation conside:red that it should include the following elements: 

(a) A legislative body or assembly, which would be the supreme organ of the 

international machinery with the power to.approve its :budgets, to elect or appoint 

members of its executive body, to decide on matters ref erred to it by that body 

and to approve amendments to the sea-bed treaty, subject perhaps to ratification 

by the States parties. That legislativ_e body woty.d be composed of all States 

parties to the treaty; in that connexion, it had been suggested that agencies other 

than States might be represented on such a body, but Canada could not agree to that 

proposal. Decisions of the legislative body would be taken by a two-t~irds 

majority; 

(b) .lm executive body or council, wJ;iich would exercise authority delegated 

• to it by the legislative body. More specifically, it would have the power to 

prepare and submit budgets to the assembly, to app:r.ove recommendations by other 

s-ubsidiary bodies of the international machinery concerning the regulations for 

sea-bed exploration an?- explo·~ tation activities, and concerning marketing :procedures 

and possibly the distribution of benefits,; it would also have the power to propose • 

to the assembly amendments to the sea-bed treaty and to nominate the members of 

:the other subsidiary bodies, which he would specify later. With regard to the 

membership of t:q.e council, the traditional geographical. represe:ntation formula 

would be completely inapplicable, because in the present instance national interests 

would in no way correspond to ·the traditional groupings.. The composition of the 

e:x:ecutive body must be such as to ensure a proper balance between those national 

interests. To,that end, the essential criteria might be the level of a State 1s 
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·expertise in off-shore technology and resource management, the length of the 

coastiine, the area of the c·ontinental shelf, the fact that a country was land-locked 

or shelf-locked, and the level of its economic development. To reflect 'those 

criteria adequately, Canada considered that it would be desirable to create two 

classes of membership, one being composed of States parties designated by the 

assembly and the other of States parties elected by the assembly. There would be 

a choice between several combinations in determining which of those criteria could 

be used as a basis for the.designation o:r election of members of the council and 

in determining the exact percentage to be given to each of the two classes of 

membership. In his delegation's opinion, the council should be a small body, with 

a maximum of 30 members. Decisions of the co1mcil should be taken by a two-thirds 

majority. His delegation had graye :reservations about proposals for weighted votes 

or double majorities; that would be incompatible with the fundamental principle 

of the sovereign equality of States, since, in practice, it would give a veto to 

States o::r groups of States, in an int~, ... national regime intended to benefit humanity 

as a whole. 

( c) .A recording or advisory body or secreta,1"iaJc, headed by a secretary-general 

appointed by the council, who would appoint his o·wi1 staff in accordance with 

guidelines fixed by the council. The secretary-general would report to the assembly 

and to· the council on the work of the international sea-bed machinery as a whole; 
' his duties would relate essentially to technical information, but other duties • 

might be assigned to him by the assembly or the coi.mcil duly ensuring that he 

remained free from any national influence. Other functions, along the lines 

proV'ided for in the statutes of I.AEA or IBBD, for example, might also be envisaged. 

(d) An administrative or regulatory body, which might be known as the re~ource 

management commission. That would consist of a group of experts appointed by the 

council and reporting to it, supported by the necessary staff to perform the 

following functions: 

(i) To issue licences for exploration and exploitation and approve 

deep-drilling and dredging programmes; 

(ii) To supertrise and inspect sea-bed operations and enforce the 

regulations; 

(iii) To halt all work in the event of violation of the rules or safety 

etandards and to initiate proceedings before the tribunal; 
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(iv) To control the methods and volume of production in order to prevent 

wastageJ 

( v) To collect re'es and royal ties; 

(vi) To recommend amendments to the regulations and safety standards .. 

(e) Further administrative and regulatory bodies as required, for eJtample, a 

commission to deal with the marketing and distrihution of raw materials-and a 

commission to review the precise demarcation of boundaries. 

(f) .An administrative tribunal, composed of a small body of legal expe.rts, 

and possibly technical ex1)erts, representing the various legal systems of the world, 

elected by the council or assembly~ to settle disputes between contracting parties 

or between contracting parties and the international machinery. In accordance 

with Article 33 of the United Nations Charter, provision should also be made for 

the settlement of disputes by negotiation, oonciliation or a1"bi tration. The 

tribunal could be empowered to seek advisory opinions from the International Court 

of Justice. It should be able to appeal to the Court on questions of intemational 

law. 

T}-.1,e Canadian delegation· considered that the international authority should be 

provided with some latitude for organic development, that it should be authorized, 

for example, to create regional institutions which would make it possible for the 

developing countries to co-operate so as to offset gaps 'in their technology. It 
' vrould be desirable to provide optional provisions to that feet in the treaty, so 

that the authority could expand in response to practical needs. 

His delegation thought that a, t:r.ansi tional authority should be established 

for the exploration and exploitation of mineral resources in the minimum non-

,. contentious area of the sea-bed beyond national jurisdiction, in keeping with the 

three-parifproposal s1..1bmitted by Canada at ,,the fifty-eighth meeting. That authority 

would control the activities which might be undertaken in that area in the near 

future and would endeavou:r to create a fa"v"ourable climate. A number of enterprises 

• would be prepared to begin fruitful operations in the deep sea area, but they were 
\ 

unwilling to undertake the yenture without certain assurances. They could not wait 

for the conclusion of the treaty on the sea-bed and ocean floor, which might not 

come into force before 1973 9 the year of the conference on the law of the sea .. In 

any case, it would be better to set up an immediate administra·tive and ..cegulatory 

system which would prevent a free-for-all among the giant co:r.~po:rations,. leading 
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to a waste of resources, degradation of the environment and a disruption of tradi

tional world markets by an- unprogrammed distribution of raw materials. The 

transitional machinery would incorporate in skeletal form the essential elements 

of the final machinery to be created by the future sea-bed treaty. 

The key uni ·ts of the transitional machinery would be as follovts: 

(a) An ad hoc executive council appointed by the United Nations General 

Assem.bly1 

(b) A transitional resource management commission, whose members would be 

appointed by the executive council on the basis of their rompetence and experience. 

That maohinery would operate on the basis of the Declaration of Principles, wh1.ch 

would serve as a sort of statute. 

The interim resource-management commission would exercise the following 

functions: 

(a) Register the territorial claims of coastal States to the continental 

shelf, without prejudging the ultimate decision on the limits of national jurisdic

tion; 

(b) Maintain a i .. egistry of exploration and expJ.oi tation activities authorized 

by coastal States within the areas which they regarded as their continental shelf; 

(o) Issue licences for exploration in particular regions of the non-contentious 

international area, following the approval of the executive council~ 

(d) Grant ex1,Ioi tation permits to States or their nationals, subject to their 

obligation to observe certain production time-limits; . 
(e) Collect fees and rentals in respect of such licences for the purpose of 

covering administrative costs; 

(f) Approve applications for permits for deep drilling or sea-bed mining 

operations, on the basis of compliance with anti-pollution measures; 

(g) Ensure, by inspections, that all operators or prospectors complied with 

the rules laid down by the council, or to delegate that power of inspection to 

officials of the sponsoring State; 

(h) Collect royalties on the minerals extracted~ 

(i) Mani tor the marlreting of raw materials recovered, so as to suspend mfa1ing 

ope:r•ations or the issuance of permits if production should exceed demand by a 
. 

significant amoui1.t; 
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(j) Oolleot voluntary contributions from· coast.al States based on a fixed 
percentage of the revenues de;-ived from the exploitation of sea-bed resources within 

the limits of national jurisdiction or beyond those limits .. 
Upon the entry into force of' the treaty, ·bhe transitional miaohinery ooulii be 

• transformed into a pe;rmanent machinery .. During the transitional period, a:ny disputes 
which were no·t settled by negotiation, conciliation or arbitration could be submitted 
to the International Court of Justice. 

To all those who might object that Ca.nada 1s three-part proposal was impractical 

or unworkable, he would like to point out the existence of the following factors: 
General Assembly resolution 2574 D (XXIV) which imposed a moratorium, albeit hitherto 
ine££eo"bive, on national sea-be--d claims; a general agreement that the future sea-bed 
treaty should require coastal States to no-bify the international machinery o:f' their 
limits of national jurisdiction; a survey already under w_a1 by the Secretary-General 
to determine, inter.alia, national claims to the sea-bed1{ the generally accepted 
idea that coastal States should report to the future il1ternational machinery the 
activities carried out within their respective areas of jurisdiction; the real need 

for the immediate establishment of an administrative and. regulatory authority in 
areas which were indisputably beyond the limits of' national jurisdiction; the 
nucleus of a seo.-bed resource treaty in the Gene:ral Assembly's Declaration of 
Principles, }'rhich could serve as the starting point for the transitipnal regime 
and machinery; a scale of contributions by States to the United. Nations on the 
basis 0£ the revenues accruing to them from tha territory- on which ·bhey exercised 
their national jurisdiction. All that his delegation asked was tha·b immediate 

.. and effective action should be taken on the basis 0£ those factors, whioh already 

existed., by implementing the resolution and the generally recognized principles, . 
by replying to the Secretary-General's enquiry, by making voluntary contribution~ 
from tha revenue derived from sea-bed resources within the limits of national 

jurisdiction and, in general, by making full use of existing achievement without 

·having to resort to innovation. , 

It was perhaps the idea of voluntary contributions which aroused the moat 
objections. In answer to those objections, he suggested tihat contributions might 

tJ A/Ac.135/11 and Corr.l and Add.l •. 
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.. 
be levied, to begin with, from the outer limit of a 1~ mile coastal belt in accor-
dance with the formula used in the treaty prohibi ti11g ·the et:iplaccmcnt of nuclear 

and other weapons of mass des·bruction on the sea-bed and the ooean floor calculating 

·the contributions on the basis of ablli ty 'to :pay and. disi;ributir1a the benef'i ts of 

c:~:x:ploi ta tion on the basis of need as was done in tho specialized agencies of the 

Uni•ted Nations9 Moreover, the principle of voluntary oontribu·bions was in no way . 
novel or surprising, being- much like the scale of assessments of the United NB:,tions 

and its specialized agencies. 
His delegation was waiting with keen interest to learn the views of other 

delegations on the questions to which it had just ref'e:r:red, :md it hoped that a 
start could be made as soon as possible with the drafting of concrete proposals. 

Mr. MYRSTEN (Sweden) said that he had a few comments to make on the 
limits of national j".:1.risdiction. 

He wished first to draw attention to the Declaration of Principles, which 
related inter al'ia to submarine resources situated beyond the limits of national 

jurisdiction, which were the common heritage o:r mankind. Mo State could contravene 

that Declara·bion by claiming jurisdiction over a larger part o:t the sea-bed than 
it had had according to inte:i:·national law on the day 011. which the Declaration was 
proclaimed; otherwise, successive un.ilateral actions could make the Declaration 

I 

entirely meaniugleas. The Sub-Committee should ma.lee a clear distinction between 

the preoeni; rights o·£ coastal States a11d the new limits that various States miGht 
wish i.,, have acce1,ted by the world commun.i ty, .in order to a-void any confusion 

i 

bei:ween the actual :rJghts of' ooast';Ll States and ·thcil." claims. j 

Tho 1958 ?onvention on the Continental Shelf was the basio lnstr'\.un.e1tt whioh j 
conferred upon coastal Sta.tea jurisd.iotion over the sea-bed outside their ter:r:iiiboria.ll 
waters, and especially over the subsoil of areas adjacent to the coo.st. The concept l 

1 
of 11 0.djacenoyn had been interpreted by the International Court of Justice in 1969 l 
in 'the North Sea Continental Shelf cases .5J The Sub-Committee mie-ht well be guided J 

1 

by that i.nterpl"ctation in delimi tinf;' th0 subma:r.•ine a1"eas under na.tit1nal jurisdiction. l 
In O.t\Y' ~vent, thel'€.1 was 1.i. ttle lloub·t tho.t the limit of 2UO nauticH1l miles suggested j 

,; 

l 

2./ ICJ Repo:r.ts 1962, p.3. 
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by some delegations would constitute an extension of present jurisdiction to the 

benefit of the coastal States and the detriment of land-locked or shelf-locked States 

and the world community as a whole. What would the eff~cts of such an extension be? 

If it was assumed that those parts of the sea-bed which could be of economic interest 

to mankind in a foreseeable future were situated at a depth of less than 2,500 metres, 
' then by drawing on a map of the world the 2,500-metre isobath and a line 200 nautical 

miles from the coast of the continents, it could be seen that, except in certain 

regions:; the isobath lay within the 200-mile limit .. • Consequently, the adoption of 

the 200-mile limit as the criterion for the jurisdiction of coas~al States would 

leave only a small percentage of the economically interesting parts of the sea-bed 

for the world community. The Swedish delegation was therefore not in agreement 

with the delegation of Ken.ya concerning the advisability of setting the limits of 

national jurisdiction at 200 miles. It recommended that an expert study of the 

·economic effects of that limit should be made. 

At the fifty-eighth meeting, the Canadian delegation had :proposed that all 

coastal States should define their claims on the continental shelf. It was obvious 

that each State would then hasten to claim the maximum, leaving only a very small 

area £or the international zone. In those circumstances, it would even be superfluous 

to think of establishing an international regime. 

He wished to turn to another fundamental question, connected to some extent 
' with delimitation, namely, the possible establishment of an intermediate zone 

situated outside the area under national jurisdiction. .l' .. ccordi.ng to a study on 

scientific aspects of peaceful uses of the ocean floor (A/Ac.135/17) made in 1968 
by the Intergovernmental Oceanographic Committee for the Ad Hoc Coill!l1ittee to study 

,. tl;le Peaceful Uses of ·bhe Sea-Bed and the Ocean Floor, the continental shelf, as 

defined in accepted oceanographic classification, covered 7 per c~nt of the ocean 

floor, while the continental slope covered 11 per cent.. Consequently, an • 

intermediate zone comprising the continental slope would be much greater in area 

• th~n the continental shelf. But that slope contained vast .resources. If the 
• ~ 

continental rise was also ~ncluded, the zone within national jurisdiction would 

be considerably extended. Thus, an intermediate zone embracing the whole area 

that would be exploltable in the foreseeable future would necessarily be against 
<\ 

the interests of the international community. Moreover, the establishment of such 

a zone would greatly limit the activities.of the international authority, since 
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only the abyssal plain, which in all probability would not be exploitable for a 

long. ti.me, would be left t9 the authority. If operations were to be properly 

:regulated, the exploitation of the resources of the entire international zone. 

should be entrusted to the international authority) in order to avoid a great 

number of "trustees", each of which would decide on the exploitation of part of the 

area according to its own criteria. Furthermore, it would be in the interest of 

the developing countries to set as.ide for the international community as large an 

area as possible of the sea.-bed containing resources. Those countries would have 

practically no way of influencing exploitation if it was in the hands of the various 

coastal States, as would be the case if an intermediate zone was established or if 

the distance of 200 nautical miles was accepted as the limit of national jurisdiction, 

The risk of conflicts between the international authority and ~the various "trustees" 

must also be taken into account. The establishment of a new limit on the sea-bed, 

even with detailed rules for the precise definition of the outer limit of the 

intermediate area, would create new difficulties and risks of conflict. 

In any event, due allowa.nce should also be made for the int~rests of coastal 

States in the activities carried out in the areas adjacent to their coasts, 

particularly in the granting by the international authority of exploitation licences.: 

The Swedish delegation favoured the inclusion of provisions to that end in the draft 

articles. 

Mr. SMOQUINA (Italy) observed that at the fifty-sixth meeting of the , 
l 

Committee he had made some general comments in plenary on the state of the Committee'~ 
l 

work. He would now confine himself to the basic features of the international regime! 
J 
1 

for the sea-bed, the principle of which was established, and the nat~re of its organs~ 

Uith regard to the purposes of the regime, the Italian delegation supported the 

views exp~essed by other delegations concerning, inter alia, four major prinolples: 

(a) submarine resources should be used and conserved in the interests of the 

international oomnrunity, whence the need for all Statea to participate, o~ an 

equal footing, in a system of''"equi table distribution of those :resources; (b) the: 

conservation and utilization of submarine :resources should not entail the acquisition: 

by any s·tate of sovereign rights beyond the limits of national jurisdiction~ 

(c) provision should be made for the establishment of an international authority 

for the cbntrol, utilization and protection of submarine resources; (d) no activity 

carried out on the sea-bed or its subsoil should i11pair the absolute freedom of 

the high seas. 
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The establishment of the future international authority should be based on 

existing organizations, particularly those which were essentially operational in 

nature. There might, therefor~, be three main bodies, the interests of the various 

categories of countries being reconciled in the membership of the organs other, than 

the asserubly, without, howev·er, jeopardizing the authority's efficiency. 

The establishment of a genuinely international regime for the sea-bed raised 
• 

two major problems. The first rele,ted to the advisability of establishing an 

intermediate zone between the external limits of national jurisdiction and the zo':le 

subject to an international regime, to be administered by the coastal State but 

under international control, perhaps in tp.e form of trusteeship. Whatever formula 

was adopted, it was important to ensure that the coastal State did no·v acquire 
I 

sovereign rights over the intermediate zone and that international control was 

effective. 

The second :prob1epi concerned the determination of the external limit of national 

jurisdiction. That :problem itself raised two very tho:t'ny questions: the limits of 

territorial waters and the size of the continental shelf. The Italian delegation 

recommended that the zone or zones un~er international control should be as extensive 

as possible and that national jurisdiction should be limited. 

The international regime for the sea-bed should include procedures for the 

settlement of disputes. Such procedures would depend to a large extent on the 

nature of the disputes, technical or legal, which might arise. In any 'Case, provision 

should be made for a two-stage solution: conciliation, followed, if necessary, by 

a legal process proper. In the second stage, his delegation recommended application 

to the International Court of Justice. Even if disputes might sometimes be technical, 

it would be preferable to bring matters as often as possible before the same court 

rather than to establish several courts with special jurisdiction. Moreover, the 

International ·court could., und.er its Statute:, appoint technical assessors, so that 

it could deal knowledgeably with technical matters in any particular case. If 

necessary, the inter.national sea-bed authority should be able to ask the Court 
I 

for an advisory opinion. 

Following that survey of the general problems before the Sub-Committee, he 

wished to make some additional comments. 
' His delegation was convinced that the common endeavour to establish an inter-. 

national regime for the sea-bed was bound to a;ffec_t the la·w of the sea as codified 
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in the 1958 Geneva Conventions, The General Assembly had. itself stressed that 

prol,lem by expanding the Committee rs terms of reference. It was necessary to 

consider, however, in what directionR the Corrnnittee 1s work could most usefully be 

continued. 

It might perhaps be advisable to distinguish three very different aspects. 

The first concerned questions which were still not resolved even after the entry 

into force of the 1958 Conventions. They included, for example, the external limit 

of territorial waters. The second related to the amendments to be made to one or 

other of the 1958 Conventions as a result of the regime to be established. For 

example, the criteria to be adopted for the determination and/or external delimita

tion of the continental shelf would have to be reviewed in the light of the regime 

for the sea-bed. Lastly, there was a third aspect: the'Committee 1s work should 

be taken as an opportunity of examining other questions which had been resolved at 

the 1958 Conference on the Law of the Sea but which, on reflection, might perha~s 

require partly or completely new solutions. International law must advance and 

develop as required by the interests of the community of States .. However, in 

changing legislation which had been codified so recently, it would be necess.ary 

to di.splay all due caution and flexibility, in order to preserve respect for the 

law. A general revision of the principles and solutions adopted in multilateral 

treaties might undermine the stability of legal relations between States. 

The aim must be, after all, to establish a.regime for the sea-bed which could 

make the most effective contribution to the welfare of mankind. Considerable 

sacrifices were needed to achieve that vital goal. It was essential that the 

results of the Committee's work should not be :prejudiced or even endangered solely 

because of a desire to discuss at the same time questions which though important 

could, if necessary, be considered and resolved on another occasion, and perhaps 

in other ways which had already proved effective. 

Mr. JERBI (Libya) said he'was happy to see that the wo!'ld community 

recognized that the sea-bed and ocean floor and the sub-soil thereof was a common 

heri.tage of mankind. The creation of an international agency for the sea-bed would 

sp,are the world a new form of colonial competition and should help to bridge the . 
gap between world income levels. The Committee had now to establish the legal basis 

' 
for the international regime which would govern the peaceful uses of the sea-bed 
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and the ocean floor. Various draft statutes had already been submitted. In drawing 

up the f'ina,l statute, past errors should not be repeated and the needs of the 

dev-eloping countries, which had been a.nd sometimes still were exploited, should be 

recognized. 

His delegation would like the international agency to be entrusted with the 

following powers: to authorize exploration and, explo.1.trd~i.on aotivi·bies in the 

intema,tional seu-bed area; to reg:i ster and inspect. the activities; to carry out 

exploration and @xploitation through its own resources or through contractors; to 

collect, exchange and disseminate information relating to sea-bed activities; to . 
establish a marine institute for the training of scientists of the developing 

countries and promote research activities; to preserve marine life in the inter

national area; to collect fees and royal ties from operators in the are~"'; to 

distribute the benefits accruing from the sea-bed activities among the participant 

countries on an equitable basis, taking into account the special interests and needs 

of the developing countries; to co-ordinate activities of the international 

organizations in the field of sea-bed operations; to protect the special interests 

of coastal States; to take any,other action necessary to give effect to the 

provisions of the statute. 
The international sea-bed agency should be an autonomo"us universal agency, with 

full independent legal personality within the United Nations system, and enjoying 

the privileges and immunities of that statu.s. It should ha.ve three ma.in organs, 

the assembly, the governing council, and the secretariat. The assembly should 

consist of all States members, with one vote each; decisions would be taken by 

a majority of States present and voting. The assembly should meet in a regular 

session eve:ry year? special sessions might be convened by the council or the 
~ 

secretary-gen~ral of the agency, or at the request of two-thirds of the States 

members of the agenc;r. 

The council should consist of 25 to 35 members elected by ·the assembly according 

to the principle of equitable geographical distribution and the special interests . 
and needs of' the developing countries. The council should meet at least twice a 

year. It should submit a comprehensive report every year to the assembly. It 

should establish various technical committees to assist it in the exercise of' its 

functions. 
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The sec:r:etariat should be headed by a s.ecre'bary-gen.eral elected by the 

assembly for a term of four.years and ohould have whatever staff was required. 

The secreta:ry-gene:raJ. should re:oort annually to the assembly and assist the council 

to discharge its functions. 

The international sea-bed agency would have an important role, namely, to 

minimize any adver·sa economic effects caused by fluctuations in. th€ prices of raw 

materials resulting from activities undertaken in the area of the sea-bed and the 

ocean floor and the sub-soil thereof, beyond the limits of national jurisdiction. 

That was a vital question £or many developing countries which depended largely on 

the production of one particular raw material. The report of the Secretary-General 

(A/.AC.138/36) on the possible impact of sea-bed mineral production in the area 

beyond national jurisdiction on world markets, with special reference to the 

problems of developing countries: a preliminary assessment showed how large a 

proportion of the total exports of some developing countries was accounted for 

• by petroleum. The growing· demand fo:r petroleum, combined with technological 

progress, would inevitably hasten the extraction of oil at a grea·t depth, and that 

in turn would considerably affect the economies of the developing countries. The 

draft statute submitted by Tanzania provided for the creation of a stabilization 

board (article 35) to investigate the current conditions or supply and demand and 

the :rates paid for :r.aw materials obtained from the internat::.onal sea-bed and those 

obtained on land. Hh'en fixing the pl"ices and dete:rmining the quantities to be 

sold or mad.e available at any time, the board should take into account the needs 

of the world community and the need,for stability in the economies of the producers 

of minerals obtaj_ned on land, particula.rly when such producers were among the. 

developing countries. His delegation tr.ought that the Tanzanian proposal deserved 

the Committee's close attention. 

Mr. TUKtTRU (Nigeria) said thai; the question of the sea-bed was very 

important ·bo Nigeria. It had to be dete:r·mi.ned how much of the resources of the 

sea Nigeria, a.s a coastal Stat0, should control arid how much it would have bo 

s1.1.rrender ·to the intc::::rnational community~ The ma,jor :part of Nigeria's :petroleum 

was off-f:3hor0 in the continental shelf and Nigeria had issued prospecting licences 

to a niunber of companies. 
' 

One of the· most importan·t issues with regard ·bo the ex:ploration and 

exploitation of the sea-bed .and the ooean floor beyond the limits of r.:~tional 
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jurisdiction was the revenue which could be derived therefrom." Since that revenue 

would bG derived from an area which had been recognized as the common heritage 

of mankind, it would .be available to all countries irrespective·of their geograph

ical location. The size of the revenue would of course depend on a number of 

factors. Given the current state of technology, it was quite clear that, in ' 

the foreseeable future, only a limited number of countries (perhaps the developed 

countries alone) would be in a position to participate effectively in the 

exploitation of the sea-bed arid the ocean floor. To derive maximum benefit from 

such a state of affairs, developing countries would have to in~ist on a syste~ of 

co-operation with the developed countries which would ensure maximum participa-

tion in the various stages of the exploitation of the sea-bed resources. 

Those activities would demand scientific, technical and economic expertise. 

The developing countries should aim at taking an active part in them, ~nd not 

merely at receiving payment of royalties. A special fund should therefore be 

established for the training of experts from developing countries in the various 

aspects of petroleum technology. 

The various proposals submitted in respect of the proposed international 

regime and machinery ·c1~id riot contain adequate safeguards for the developing 

nations. His delegation envisaged a regime which would be able to regulate the 

exploitation of sea-bed resources,, Nigeria's fishing industry was still in its 
... 

infancy and there were many foreign fishing fleets in Nigerian waters. It 

therefore had to protect its national interests in that :respect. 

Like some other delegations, his delegation felt that there was an urgent 

need for the establishment of a conservation zone for the living resources of 

the sea. So es not to repeat the mistakes 1of 1958, the proposed international 

regime anq.inachinery should be considered in all their ramifications. 
'' 

His delegation hoped to submit suitable proposals and :recommendations in 

that connexion which would help to expedite the work of the Committee and at the 

same time ensure a just and equitable distribution of the weal th in the sea-bed 

·and its sub-soil beyond national jurisdiction. His delegation was meanwhile 

studying the implications of the various proposals concerning the question of 

distribution. Great care should be taken to ensure that the !)roposed area to 

be surrendered to international jurisdiction would not be exploited only by the 

technocrats of the developed and powerful maritime countrie!-:l. 
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Mr. BEESLEY (Oanada), speaking in exercise of his right of reply, said 

in answer to the Swedish representative that far from wanting to give States a 

free hand, Canada was trying on the contrary to save what could still be saved. 

On the question of the claims that might be made by 1973, there was already 

a Declaration of Principles which gave an idea of the.type of international regime 

envisaged. States were thus in possession of the information necessary for taking 

decisions. It was time those decisions were taken . 

. Renunciation was hard, of course, but if it was so very hard, the 1973 
conference would have no chance of isucceeding, since many States had based their 

legislation on the 1958 Continental Shelf Convention. If the same reasoning was 

applied to the territorial sea, one might as well give up hope in that case too. 

Although it was difficult to renounce claims, however, it was possible for 

States to come to an accommodation. How else could one explain the proposal put 

forward by a great Power based on the ver--✓ principle of renouncing sovereign 

rights beyond an isobath of 200 metres? 

He asked whether any country had so far renounced its right to make a claim 
' . 

to the continental shelf pending the decisions to be taken in 1973~ • Perhaps 

that was what all countries ought to do; a resolution proposing a moratorium. had 

after all been adopted. But it was as elastic as the 1958 Convention. Could 

the Swedish representative suggest any way other than th~ method proppsed by the 

Canadian delegation to prevent States from continuing to lay claim to parts of 

the sea-bed and the ocean floor? His delegation 1s.proposal was not intended to 

encourage claims; on the contrary, it was trying to put a stop to them pending 

the decisions to be taken in 1973. 
By asking the various States to inform him of their most recent legislation 

regarding the law of the sea, the Secretary-General would end up with a sort of . . 
:regis~er of national claims similar to that given in the United Nations Legislative 

Series of 1970.Y That was precisely the 'kind of information that the Sub-Connnittee 

needed to support its work. Did the Swedish representative disapprove of the • 
' 
Secretary-General's approach to States? It seemed.unl~kely. 

§) See United Nations Legislative Serif~ (sT/IEG/SER.B/15). 
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Tne Swedish representative surely did not intend that States which had already 

made claims should be in a better position than those which had not. F:rom his 

sta temen·t it might be inferred that the situation ·would be "frozen" once claims 

had been made. It emerged f:rom the FAO fisheries paper SID/T79-FR-Law of the Sea, 

published in 1968, th~t Sweden itself had in 1966 claimed national jurisdiction 

up to the 200-metre ~~obath or up to the limit of the exploitable depth. The 

Swedish representatiye surely did not mean to stop other countries from making 

similar claims. 

Sweden was in some respects a shelf•-locked country so that it had no limits 

to define., But it was not possible to impose on any State whatsoever, before a 

final decision had been taken, a:ny other interpretation of the law than that 

currently based on the 1958 Convention.. The process of c1"eeping jurisdiction 

must be stopped, not encouraged. It would have to be halted sooner or later, at 

least by 1973. Therefore why not put an end to it immediately by applying the 

Canadian p:roposal? 

If the Swedish representative had objections to make in respect of the first 

part of that proposal, he could not in all fairness dissociate it from the second 

and third parts, with which it was closely linked. 

No delegation could say that the resolution establishing a moratorium was 

effective. Given the way it ·was worded, there was nothing to prevent a State 

from extending its jurisdiction if it wanted to. ' 

Mr. l'lYRSTEM (Swed.en) said that he would reply to the questions raised 

by the Canadian ~epresentative at a later meeting. 

ORGANIZATION OF UOBK 

The CF..AIBI'IAN said that it emerged from discussions he had had that 

delegations. ·seemed to be agreed that the list of speakers be closed at the '. 
beginning of the following week, for example, on Tuesday, 3 August. 

Mr. BALLA1I (Trinidad and Tobago), speaking on behalf of the Latin 

American group, said he did not see any need to take a decision immediately on 

:closing the list of speakers or closing the general d.eba te. • The question of the 

sea-bed was vital for most c'ountries and all delegations should be given the 

possibility of expressing their views. The La tin American grottp in particular 

intended to submit a draft statute as soon as possible whiqh would be radically 

different from the other texts submitted., 
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. Aft or nn Q:x:cha.ng0 of vie:uu :in :1hic,h Mr,, JciJrr:~)n (,Tt,?1~ ier.:_), lli. POLLARD 
~...-..-"~,:.•~ 

(Guyana), Nr. 1Jll.RIO~ (Tanzania) 1 Hr. d0 SOTO (Peru), ~Ir. ILRHY (Australia) and 

Mr. JEANifilL (France) too}'.;: part, l'1r .. AL SAB.l' .. H (Ku:w:.i t) :1rnposed adjourninc- the 

discussion on the question of whether tho list of s:9eakers or the genera.I debate 

should be closed, 

It was so decided. 

The mcetinr;- rose at 6.20 1J.m. 
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SUMMARY RECORD OF THE ELEVENTH MEETING 
held on Monday, 2 August 1971, at 10.45 a.m. 

Mr. RAHGANATHAN 

Mr·. THOMPSON-FLORES 
India 

Brazil 

Chairman; 

later, 

later, Mr. SEATON United Republic of Tanzania 

In the absence of the Chairman, Mr. Rahganathan (India)., Vice-Chairman, toolf 

the Chair. 

GENERAL DEBATE (continued) 

Mr. MYRSTEli (Sweden) said that at the tenth meeting he had made some 

critical comments on a proposal by the representat~ve of Canada, which - if he had 

uncl.erstood it correctly - was that all coastal States should be called upon to 

define their continental shelf claims. As some delegations had not been present 

at that time, he would summarize what he had said for their benefit. 

Such a procedure would result in all coastal States' claiming all those 

areas whic,h theoretically might ultimately be allotted to them; and once a State 

had made a specific claim, experience had shown that it was most unlikely tri,at it 

would ever renounce it. Hence that procedure might well have the effect of 

reducing the area of the sea-bed and the ocean floor beyond the limits of national 
' 

jurisdiction to such an extent that it would be :pointless to set up any 

international machinery in connexion with it. 

In response to that comment, the representative of Canada had put a number 

of questions to the Swedish delegation, to which he would now reply, starting, in 

the interests of clarity, with his delegation's understanding of the concepts 

"claims" and "renounce",. In his statement at the tenth meeting, he had 

emphasized the distinction between what constituted the present rights of coastal 

States to the sea-bed adjacent to their coasts, on the one hand, and the extended 

limits which they might claim, on the other. Their rights under international law 

were defined in the 1958 Convention o:r.t the Continental Shelf)} If a coastal . 

State claimed areas of the sea-bed outside those to which it was entitled under 

that Convention, that oonetituted a unilateral claim that should not be confused 

with any rights of that State to the areas in question. 

1/ United Nations, Treaty Series, vol.499, p. 311. 
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Admittedly, the exploita.bility criterion laid. down in that Convention made it 

difficult to establish in a non-controversial manner the outer limits of national 

jurisdiction. The interpret~tion of the International Court of Justice of the 

concept of "adjacency"Yhad, however, made it somewhat easier to do so. While it 

was certainly difficult to establish the exact outer limits of the jurisdiction 
. 

of a coastal State oyer the sea-bed, he would submit however that outside a 

contested, rather narrow "grey zone", it could definitely be statEld that the sea

bed was outside national jurisdiction under present international law. He did not 

intend to attempt to define tha~ outer limit. In his statement at the previous 

meeti~g he had confined himself' to disagreeing wi·bh those who expressed the 

opinion that excessive distances, say up to 200.miles from the coast, were in 

accordance with international law. 

If in accordance with the Canadian proposal, coastal States were invited 

to submit their national claims to the sea-bed and the ocean floor 9 it was vei-y 

likely that only the deepest parts of the oveans would be left unclaimed. An 

invitation of that kind would, in his view, serve a useful :pu.:rpose only if all 

States Members of the United Nations ~ere invited to expres~ their views on where 

the limits of national jurisdiction over the sea-bed lay according to 

international law. To confine the invitation to coastal States vould constitute 

a form of pressure on the many coastal States which were inclined to subordinate 

national interests to the long-term interests of the world community\ Moreover, 

once the claims had been made public, it would be very difficult for the ,countries 

concerned to go back on them. I·t wa.s in that conte;x:t that he had used the term 

"renounce". It had nothing todo with renouncing rights legally acquired under 

international law, as the Canadian representative seemed to believe. His 
.. 
delegation haa. never made any suggestion that the clock should now be turned .. .. 
backwards. It wished rather to put a final stop to the constantly escalating 

national ,claims of jurisdiction over the sea-bed, a tende1?,CY that in the long ru11 

would make.the Declaration of Principles Governing the Sea-Bed and the Ocean 

·Floor ( General Assembly resolution 27 49 (XXV)) meaningless. " 

With regard to the questi:on whether defined claims were in ·a stronger 

position than undefined claims, experience had shown that in a negotiating phase 

such as the Sub-Committee found itself in at the present time it was much better 

if claims were not too well defined. 

g/ ICJ_ Jxe-portx_J.969, p. 30. 
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The representative of Canada had also asked whether the so-called Hmoratoriumn 

resolution adopted by tho General Assembly at its twenty-fourth session 

(resolution 2574 D(XXIV)) had, irJ. the opinion of the Swedish delegationss been 

effective. While he would be inclined to say it had not, it seemed pointless 

to discuss the question at any length since that :r-esolution had been superseded 

by the Declaration of Principles. Paragraph 1 of the Declaration must be 

construed as meaning that all that part of the sea-bed and the ocean floor that 

at the time of the adoption of the Declaration was beyond the limits of national 

jurisdiction as recognized by international law constituted the common heritage 

of' mankind, unless, of course~ the world comrnuni ty a,greed to reduce the common 

part of the sea-bed for the benefit of coastal States or on the basis of any other 

kind of delimitation between national and international jurisdiction. That seemed 

to his delegation to be the only logical interpretation of the Declaration of 

Principles. If the Sub-Committee did not interpret the Declaration in that way . 
there was a risk that, ii' no agreement were reached on a fixed delimitation, 

technological progress and a parallel extension of the claims of.coastal States 

would successively reduce the common heritage of mankind to meaningless words. 

He would inform the Canadian delegation of his delegationrs attitude towards 

the third part of the. Canadian proposal when he had studied it. 

Mr. ZEGERS (Chile) said that, in accordance with its terms of 

r~":i.'nr:;•nce, Sub-Committee I was responsible for preparing a treaty which would 

give expression to the international regime for the sea-bed and ocean floor 

beyond the limits of national jurisdiction. The draft treaty was to he based on· 

the Declaration of Principles contained in General Assembly resolution 2749 (XXV) 

and the regime was to inclL1.de an international agency or m:1chineryj regulate the 

economic consequence of its entry into force, make arrangements to settle the 

special problems of the land-locked countries arising therefrom and lay down 

guidelines for an adequate distribution of the benefits from the international 

area, 

In carrying out such an important task, the Sub-Committee had at its disposal 

the terms of reference laid down by the General Assembly in the resolution he had 

mentioned, the report of the former Ad Hoc Committee to study the Peaceful Uses 

of the S~a-Bed and the Ocean Floor beyond the Limits of National Jurisdiction}/ 

3/ Official Records, of the General Assembly. Twenty-third Session, 
agenda item 26, document A/7230.a 
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a.Ji)proved by the Gvnoral Assembly,. and three important reports 0£ the Seorotary
General, one 011 ·hhe possible impaot of aoa"bed. mineral _production (A/Ac,1;a/;6). 

ono on the epooial problems qf land-looked oountriea (A/Ac.13a/37 and Corr,l and 2) 
a\t\d one on methods and ori·boria for tho sha.a:1ing of bonci'its (A/Ac.13a/3s and 

Corr.1). In addi·bion, it alrE>a.dy bad, or would havo, a.bou·b ton working· :papers 
and sets of draft ar~ioloa. Tho task was a complox .a.nd diffioult on~, with 
political, legal and aoonomio implioatio11s whioh juatifiod the priori t;y it was 

' 
'being givon, and would :roquiro an ordorod and ratiunal a;pp:t~oaoh. 

' 
Disousaion on tho topio of tho rosarvation oxolusively for peaceful purposes 

of tho sea, .... bod and tho ooean floor and tho subsoil thoroof beyond thn limits of 

present na:biona.l juriadio:tion had oulminntod in two ba.sio rosul ts: thc1 
p:.t1oolamation of tho revolutionary oonoopt of tho common horit.ago of mankind a.nc1 
the preparation of a conforcnoe on tho l,a.w 0£ th() sc:1a.. 

In the opinion of his dologe.tion, thci solomn doola1'0.tion by tho Genero.l 

Assemb,ly that tho sea-bed and cooan floor constituted tho common horitagc 0£ 

martltind was one of tho most t:ransoonden.ta.l dcoisions a.dopJutnd by tho Uni tod. 

Nations. The common heri ta.go conoept prosuppoaod a legal do:tini tio11 of a kind 
of joint and indivisible :propa:rty, bol.onsinr to all S·batos, whothQl' ~oas·bal or 

not. In the la11guago of poli·tioal a.nd ooouomio fa.ots, it mca11t that all Sta.tea 
would Ol" could pa.rtioipa.to both in the a.dmi:niatra:bion of the area and its 

resouroes and in ·bho bonefits therefrom. '.!:hat was a. now and rovoluti.ono.:ry 
conoept. • The oonoept of res oommunis, as gonerally applied ·to th0 high at~o.a, had 

conatitutod a. legalization of intcrna.tiono.1 selfishness a.nd tho rule 0£ tho 

strong, equivalent to the formor indi.scrimint.vto hegomoey of tho so-oa.llod. 
eoonomio freedoms at ·the domoa·bio level. The now 0011oopt had roplat1od that .. 
eitua.tion ~nd had, for tho first timo, lcgnlly sa.notionod a. 00-0:porativo 
undertakinc invvlving an inunonae area, 

The baeio question before tho Ccmmittee, now that tbo oonoept had been 

adopted, we.a how to embody the oommon horitago p:rinoiple in the into:t'ne.tiona.l 
regime and. machinery whioh it was int(!\ndod to establish, In his delegation's 

view, ·bhe regim.E> and ma.ohinel.'y should ha.vo juriad.iotion over tho int·ar1-ia.tional 
• 

area and its rasouroee ... i .. e., it should ha.vo oontrol of aotivitioe within that 

area and should :regul~vbo the prooeas of exploration and oxploi ta.tion £or tho 
benefit of ma.nkind. Jurisdiction over the area. would., of' oot\rso, signify tha,t 

tho authority should ensuro ite pcaoe£ul uso a.1,d ahot.\ld, i-_• .alia, W<3:boh ovor 



.... lOl - A/Ac.1;a/sc.I/SR.ll 

the eoologioal be.la.nee a1'l.d the conaorvation of' its livin.g resources e.11d prt~vo11t 

:poliution. J3a.sioally, however, it should control the whole economic proooss: 

the exploration, o:,r.plo:i.ta:bion and maiitoti:ng of rcsouroca.. All other fun.otions 

should bo exarciscd in co1mexion with.· that esoc~ntial eoonomio funation. 
To onable the international authority t.o exoroise adequate control over the 

px·ooessing of rosouroea, tho most logical method would seem to bo to giva it the 

<POWo:r:·s to carry out exploration and l:lXploitation. It had \ioon said that au.oh a. 
method would not boa realistio one, ainoe Statoe and underta.kin~s would not ba 
prepared to make ·their techniques and ca.pi tal, know-how a.nd cconomio power 

avai.la.blo to tho international orga.ni~ation. Tho solution might be to empowor ·che 

a.uthori ty ·bo sod<: :f'oi"lns of.' a.ssooiation with thix-d parties by moans of ae:rvioc 
con·t:raots or tho esta.blishmell.t of mixed 001.derta.kings O?' oompa.niea. Tho latter 
had many pr~codonta in thin laws of a. nu.mb<l'r of Sto.t~a) whioh had often sueoeeded 
in a.ttraoting foreisn capital while maintaining 1'lati011a.l control. It would 
enablo a. State or :pl"ivatc undo:rtolcing to make a profit, in a.ssooiation with an 

ontorprisQ subordinate to the international authority or agcnoy. That method, 

which had boon suggested in ·tho ro:port by thc.1 Soorotary-Goneral on an 

in➔~~\rnationa.l maohi11.ory-Y and had boon taken up in po.r·b in tho Tanzanian draft 

s·ba.tute (A/Ac .1;e/3;)·, was also incorporatod in the dra,ft articles whit·h the 

LtvLil'} Atnerical'l group was preparing • 
. 

Tho exclusion of the licensing system and its ropl.aoement by those two methods 

oi' third-pal"ty pa.rtioipa.tion was based. on politica.l and ~oonomio real:i.tioa. It 
was a. question of ensuring that tho Sta.t(t\a! or a majority of them, controlled the 

process to ensure ·that the area and i·bs rosouroos w0re cffootivoly the oommon . \ 

heritage, ThQ situation described by tho Frenoh writ~r Servan Sohroiber in 

Western Eu.rope could easily oaour in th.a oa.se of the sea-bed regime. There were 

consortia, and l1ven sinipl~ natio11al undortakings, with budgets la.rge1" than those 

of most developing oountries. I£ suoh undertakings or consortia should auooeed 

in controlling the p:ro cos sing of th~ pri11oipal rosou:roos - oil and ma..nganase 

nodulos - they wolud obvi.ously do so 11ot for th~ b~nofi t of mankind but for their 

own particular intcrosta. There should be no question of. giving ~rivat~ 
undertakings op~~ating in an international ar~a, th:rou~h a lioensing system, the 

soourity and gua.ra.ntoes they would roquire in every ca.SE:' for their investments. 

y Ibid., !wont;t::fifth s~ss,ion, SupplcµtN'l.t No. 2l (A/80Pl), (U'ltiC'X III, 
Pfi.l'R 1:1 • 8 7 a.nd 88 • 
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The machinery should be of another kind which, without depriving undertakings of 

a legitimate profit, would ensure that the prooess and a substantial part of the 

benefits would ·be controll$d. by the international community, as represented by 

the authority. The pro:po sed method was the only onE~ which, in the long term, 

was compatible with the notion of the common heritage of mankind, which implied . 
that the authority would have jurisdiction over the area and its resources and 

would control the production, ma.rketing and distribution processes. 

A basic reason fo:r the criterion-he had outlined was the need to prevent the 

economic effects which the introduction of new producers could bave on the 

commodity markets and prices on which the economies of many developing countries 

depended. As recommended in the report of the Sea-bed Committee approved by the 

General Assembly,Yit was vital to regulate future production so as to avoid 01\, 

at least minimize such negative effects. Suoh was the recommendation contained 

in a report by the former Economic and Technical Bub-Committee in.March 1970, in 

an Afro--Asian working paper incorporated in that report, in a paper by the 

Under-Secretary-General f'o:t' Economic and Social Affairs, which was one of the 

Committee's doouments 1Yand in the·report of the Secretary-General on the 

• possible impact of sea-bed mineral production (A/Ac.138/36) -to which he had 

referred previously. Only by control and regulation was it possible to avoid 

or minimize the unfortunate effects of new production on commodities 1 markets .. 
and prices. For a substantial group of developing countries including Chile, 

, 

such a distortion could mean a negative effect much greater than the benefits 

lt would 1•eceiv-e from the distribution of profits. That was particularly true . 
in the case of' manganese nodules - they also contained coppe:r.·, nickel and cobalt -

- which -were _concentrated in great quantities in small areas such as the Sou.th-East 

Pacific. FAn. area licence could make a single undertaking into a d.ecisive 

factor in the market for the minerals concerned. To achieve such regulatio:n, the 

authority would have to control the whole economic process. If, through the 

• granting of licences, the ipso faot9 ownershi:p of an area h~d been ceded, such 

regulation would be imposs\ble . 

..5/. Ibid., 5uirnlement No. 21 (A/8021), para. 570. 

y A/Ac.13e/sc.2/1.9. 
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By definition, the authority should be universal - in other words, open, 

like'the treaty itself, to all States whether or not they were ~embers of the 

United Nations. That was obviously the only way of' giving practical effect 

to the system, since it was to apply to all the seas and ocee.ns. Consequently, 

all States acceding to the treaty would become members of the authority. 

Under the authority, there should be a council, made up of a reasonable 

number of States, which would se:rve as its executive organ.. The main criterion 

for the election of its members should be equitable geographical distribution; 

and the existence of permanent membeX'S or overt or covert veto8e - as had. been 

suggested and was, in fact, contemplated in one set of draft articles - would of 

course be unacceptable. 

On the assumption that the authority was to carry out exploitation on its 

own behalf or in association, an enterprise should be set up in addition to the 

authority and the council. The enterprise would be responsible for exploitation 

and for the establishment of mixed companies. 

Lastly, consideration should. be given to the establishment 0.f a planning 

organ whioh would study the regulation of production, markets and prices and 

would also devise political formulas for the transfer of technology to the 

developing countries and the training of their technicians in the exp:i.oitation of 

the seas. 

General Assembly· resolution 2750 A (XXV), of which Chile was co-sponsor, 

was the basis for the report by the Secretary-General (.A/AC.138/36). That was 

an important document which had been of considerable assistance in the Sub-

Corr.mi ttee' s work. The conclusion reached in the report was that the foreseeable 

effects of oil and manganese-nodule production in the area beyond national 

jurisdiction - the two subjects it had analysed - were not expected. to producE~ 

any great impact on the economy of the developing countries. Th0·report excepted 

from that assessment manganese, in respect of which some harmful effects might be 

caused in the short term, and nickel where harmful effects might arise in a 

period of ten or twenty years. In respect of copper, it had come to the conclusion 

that the ma~ket and price of copper would not be affected in the immediate futur€ 

since in current circumstances, the production of nodules would be d0t8rm.ined by 
; 

the demand for nickel, which was much lower the,n that for copper. In other 

words, the Secretary--Gene:r·al estimated -1:iha t it would not bo economical to e:xploi t 

the nodules for the 'tralue of o:q.e of "the minerals a.lone . 
.. 
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Although his delegation thought that that was an opinion worthy of respect:i 

there were precedents for assuming that new technological development in 

conjunction with massive inv.estmen'ts could render it economic to exploit the 

copper, for instance.- The abundance of that metal in the sea-bed - more than 

8,000 million tons - its high quality (1.6 per cent), the concentratipn oi' 

deposits and. the ab~ence of labour and other conflicts, had led major companies 

to ex_plGl.;e ·i;he area and to consider the formation of inte:rnational consortia. 

Thei1• interest was reflected not only in specialized studies, such as those 

prepared by the Secretariat for the Economic and Social Council and those 
' 

carried out by the United States Depar~ment of the Interio1, but also in trade 

reviews such as "Iron Age". In addition to possible consortia, such as Deep 

Sea Ventures, major companies such as the Kennecott Copper Mining Company were 

investing large sums in exploration and processing methods, including the 

possibility of completing the processing i11. the same boats which "fished up" the 

nodules. It was obvious that improved technology and the formation of major 

qapital resources coula. bring about a situation in which the nodules would be of 

economic interest for the separate value of one or more of their components. 

Such a possibility would obviously 1~equire a study in depth by the Secretariat. 

The report itself - which was described as provisional - envisaged the topic 

amo:ng the 11 suggestions for further study" (para,., 27). 
It would also be useful if the Committee could hear any opiniorm that UNCTAD 

experts might hrive on the subject, as the Peruyian delegation had sugges·bed at 

the seventh meeting. His delegation was well aware that the Secretariat had 

work{;}d in co-operation with UNCTAD but, in view of the preliminary nature of 

the report and as the lJNCT.AD eJ.C:perts were in Geneva while the Secretariat was 
~ 

working in }fe~ York, the suggestion was a valuable one. To hear the views of 
'. 

UNCTAD wouid in no way detract from the value' of the Secretariat's work. 

He had previou$ly expressed the categorical preference of his delegation 

for the method of "national management" - as suggested in paragraph 21 of the 

Secretary-General's report - rather than the possible alternatives of 

compensation to the cou.11tries affected or levies on the tonnage produced, the 

latter solution being rather difficult to apply in the case of direct ol:' 

associated exploitation. - Regulation of production was an integral part of the 

implementation of the :Principle of the common heritage of mankind. 
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The Secretary-General had submitted a fu.rthe~ study on the special problems 

of the land-locked cou.nt_ri'es (A/AC.138/37 and Corr.l and 2)? which was in part 

an updating of a memorandum on the question of free access to the sea of land

locked countries1/prepared for the 1958 United Nations Conference on the· Law of 

the Sea, and partly an original study on the special problems the land-locked 

countries might encounter in participating in the area beyond national 

j~.isdiction and its :resources which i,:·ere the common heritage of all. The latter 

aspect, which was well expressed in the Secretary-General r s report, would be much 

influenced by the type of o:rganiza tion established.. The problem of free access to 

the area beyond national jurisdiction, which should i11. any case be guaranteed 

to the land-locked countries, would be of less importance if the authority were 

to engage in exploitation directly or in association. On that hypothesis, the 

participation of the land-locked countries in the authority would be of greater 

interest. In any case, his delegation was determined that the land-locked 

countries should play a genuinely equal role in the administration of the common 

heritage and should be given special consideration in the distribution of the 

benefits derived therefrom. He had noted with interest the alternative 

suggestion by Ke~·~. at the eighth meeting that regional solutions might be found 

to the special problems the regime would present for the land-locked countries 

in each continent. 

The final decision concerning the method of distributing the benefits 

should be taken at a later stage, when the form of participation of all States 

in the administration had been decided, and the reasons for and against the· 

various methods had been weighed. In any case it was clear, and had been 

decided, that the benefits were not to be a substitute for the contributions by 

the developed countries to other organs such as, for instance, (UNDP) and that 

they should not be regarded as forming part of so-called international aid. In 

·bhe case in point, the co-owners, i.e. the States, would decide how the fruits 

of their common property or·heritage should be disposed of. The Secretary

General's report con~ained another important element, in that it listed possible 

altexn~tive criteria which could be duly considered in the debate and in the 

negotiati;ons to follow it. 

J} See United Nations Conference on the Law of th~ Sea, Official Record~ 
(United Nations publication, Sales No.:.58.V.4, vol.I), do'cument A/CONF.13/29 and 
Add.l. 
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Various speakers, particularly tho representative of Canada had spoken of 

the :possibility of exploitation in 'tho area beyond national jurisdiction in the 

inte:rim, i.e. before the entl.";f into foroo of the regime, which would undoubtedly 

not take place until the treaty had bPen ratified 'by a certain number of States. 

It was a well-known fact that a major oompaey had applied to the Government of . 
the United· States of .;:nierica for a licence to explore in the area beyon .... the 

national jurisdiction. It was also a fact, known to him personally, that the 
. 

direct :representatives of ·t;wo large companies interested in manganese nodules 

had said that, if they ·formed an international consortium with one or two 

developed countries, no international regime would be needed. rn· such a case, a 

distinction should be made between two aspects: tho politico-legal situation, 

as determined by the resolutions of the General Assembly, and the results of a 

practical a1te.rl'.J.ative. The politico-legal situation was clear: there was a 

moratorium on exploitation, approved by two-thirds of the General lssembly in 

resolution 2574 TI (XXIV), and there was the Declaration of Principles which 

excluded the acquisition of rights incompatible with the international regime, 

stating that exploration and exploitation aetivities would be subject to the 

regime and making Statoa re::1pons.ible fo:r. the activities of their nationals. 

Consequently, ex:ploi ta'tion was not :permitted and, if it should occur, it con.ld 

not give ri~e to a.ny acquisition of: rights and the State in which the undertaking 

which carried it out was registe.red would b~ held responsible, The ~esponsibili ty 

of the State in question was even more clear if it had voted in favour of the 

Declaration of Principles embodied in resolution 2749 (XXV). 
As for the practical situation, his delegation did not think that any interim 

J,"eg'ime two-stage machinery was justified, since iii would necessarily prejudice 

the final m.f3.chinery. If it should be regarded as necessary, it should be 

identical with the definitive regime and operate in the same wayo 

It was necessary tltat the d.1:'aft treaty should expressly refer to the rights 

of coastal States to prevent acts producing pollu·bion near their coasts; to 

their :right to, intervene in all cases in which their ecologi~al wealth might be 

affected and to th~ necessity of con;sulting them whenever a threat of dama.ge 

occurred, In that connexion, his delegation wholeheartedly concurred with the 

comments of the Canadian representative. 

Various delegation.a had spoken on a topic which was not contained in the 

Sub-Committee's terms of :referenc(:;: the precise determination of the·area beyond 
f 

national jurisdiction, which was being considered in Suh-Committee II.. He had 
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listened with interest to the suggestion 'by the Asi.an-African Legal Consultative 

Comm'i'.ttee (see A/Ac.130/34).that coastal States should be granted an economic 

area beyond territorial sea although he had not read the proposal in question. 

He had also heard the Australian representative maintain that determination of the 

limits should respect established :rights and that the criterion of exploitability 

had established a legal platform which every State had to define. The delegations 

of! the USS.a, Bulgaria, Poland, Tunisia and Kenya had advocated an alternative 

c:ri te:rion of distance and the representati~re of Kenya had endorse( the suggestiou 

by the :r:•epresentatives of Mal ta, Norway and Iceland that the area under national 

jurisdiction should be not less than 200 miles. Those statements showed how 

absurd it was to :propose, as one delegation had inexplicably done, that a depth 

criterion only should be adopted. To do so would ignore geographical and 

political realities as well as principles of international law which had been in 

force for 20 years. The discussion had made it clear that, on that subject, 

acquired rights would have to be respected; that alternative. criteria of depth 

and distance should be :proposed and that the distance in question should be not 

less than 200 miles. That would leave about 80 :per cent of the sea-bed and ocean 

floor for the inte~national regime and would appear to be only the adequate and 

realistic complement to a significant international regime, as pre-supposed by 

the concept o~ the common heritage of mankind. 

With reference ~o the establishment of a sea-bed regime and machinery, his 

delegation did not exclude the crj_terion proposed by the Maltese delegation. It 

was extremely interested in the basic idea suggested by the Maltese representative 

and ex.pressed in a draft treaty submitted to the 11Paoem in Maribus 11 Conference, 

which would certainly be brought to the official attention of the Committee in 

due course . .§/ A unitary approach to the problems of the sea, together with the 

possibility of a single international regime for the oceans, based on the concept 

of the common heritage of mankind and a single 200-mile limit, would be given . 

careful and favourable consideration by his Gover111nent. 

Lastly 7 with regard to procedure, his delegation thought that the Sub-. 
. committee should work intensively but without overlooking any vital stages. 

Before tte e~change of ideas on all tne subjects to be included in the draft 

y Subsequently ci~0ulated as document A/AC.138/53. 
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treaty v1as ended it was essential that agreement should be reached on fundamental 

ideas. His delegation thought that the gene1 .. al debate should be followed by a 

discussion of the draft a:r~icles submitted which,. together with those suggested 

during the debate, would amount to not less than 10 r.ets. After the discussion, 

there could be specific discussions on the more basic points, starting perhaps 

with the.functions.of the international authority and the1 manner in which it was 

to exploit the resources of the area" It appeared premature, for the moment, to 
set up working parties or to attempt to discuss very specific points before 

agreement had boen reached on the basic outlines. 

Mr. N' DONG ( Gabon) said that there was an extremely important link 

between the nature of the international machinery to be set up and the question 

f the limits of the• continental shelf. As the representative of the United 

R~publio of Tanzania had emphasized, to delimit the area of the sea-bed and ocean . . 
floc;,.r· beyond national jurisdiction was tantamount to defining the continental 
shelf. 

Although the continental shelf had been defined in geographical terms at the 
beginning c~ the eighteenth century, that definition had been of little interest 

to anyone ex .. apt the scientists mttil the Second World War, when the continental 

shelf had axoused political interest because it had then been realized that its 

biological and mineral :resources could be exploited. Then, after more than a 

decade of pe, :tical, economic and legal debates the 1958 Convention on the 

Continental Shel£ had been adopted. It :represented. a compromise between 

innovatory tendencies to recognize complete sovereignty of coastal States over 

the adjacent continental shelf by making the limi.ts of the territorial sea extend 

to the far edge of the continental shelf, and the conservative tendencies to 

refuse acy exclusive rights to coastal States on the adjacent continental shelf, . .. 
Article 2, paragraph 1 of the Convention reflected that compromise. 

A study 0£ the Convention showed that the criteria for limiting the 

continental shelf w~re depth - 200 metres - and exploitability. Gabon had not. 

acceded to that Convention and would find it difficult to adopt those two c!'iteria. 

The adoption of the depth ·c:ri terion would result in inequalities with resptict to 

the breadth of the continental shelf. States whose coasts were low ancl sloped 

gently would have broad continental shelves. That was the case with certain 

Middle Eastern States and some St9:tes on the American continent. Other States 
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whose coasts descended abruptly would have no continental shelf at all or only 

a v~ry narrow one. That was the position as far as most African States were 

concerned. That situation had to be rectified. 

Nor could Gabon accept the criterion of exploitability, because technological 

progress was so rapid. If it continued, the time would come when the coastal 

States would be dividing up the oceans and sea-beds among themselv~s, with 

serious repercussions for land-locked countries and the risk that the whole of 

the common heritage would disappear. 

His delegation accordingly felt that the criterion of distance should be 

adopted. Once there was general agreement on the desirability of that criterion 

and on what the distance should be, the natural inequalities to which he had . 
referred would no longer apply. Gabon considered that a distance of 200 miles 

would be nei·bher too n.arrow nor too wide. It would correspond with the interests 

of developing coastal States and safeguard the interests o:f land-locked States. 

The large industrial Powers which had already explored and exploited their 

continental shelves wished to restrict the continental shelf so that they could 

exploit the remaining area. Countries with broad continental shel\res might lose 

the rights they had over part of those shelves if the distance proposed did not 

cover ·the whole extent of thei1· con·tinental shelves. It would perhaps be 

desirable in that case to combine the criteria of distance with depth. However, 

his delegation considered that the criterion of distance was more objective 

and balanced, provided the right distance was selected. 

As regards the regime to 'be set up, the fundamental principles were set ou,t . 

in the Decla.ration of Principles. The~r should be defined and ;!.ncorporated in the 

convention on the international regime which was to be drawn up. International 

machinery sho.uld operate within the framework of that regime. In that way the 

interests of all States could be safeguarded. States which did not have the 

technological knowlGdge or the financial resources to ex:ploi.t the, sea-bed beyond 

the_ limits of national jurisdiction themselves would be on the same footing as • 

the more advanced States. In the absenoe of Ptuch a l"e..:ime, and if there were 

no international control of activities, th€) d• 0 c:,,\ring countries would be at a 

disadvantage and there would in~vitably be .. icts between different interests• 

It was necessary to set u~ the international machinery and the regime governing 

it as soon as possible to ensure orderly df~velo:pment and to avoid the conflicts 

and errors of the past. Moreover, that regime and ma~hinery would promote the 
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technical development of d.eveloping countries. Care must be taken to ensure that 

the international machinery set up was not reduced to the level of large 

international monopolies, a possibility of which the developing countries were 

afraid. However, Gabon was not in favour of one supra-national authority. Like 

France it was·not pr~pared to give up its so·,, .. ereignty (see A/Ac.13s/sc.I/SR.9). 

Furthe:rmqre, the establishment of such an. authority would call for enormous 
.. 

financial sacri;f'ices and it was not even certain that a submarine El Dorado 

existed. His delegation was in favour of flexible, impartial machinery. The 

body created should be a legal entity, its institutional nature depending on its 

functions. It could issue licences, collect taxes, draw up programmes, undertake 

studies and encourage scientific research. He considered that the organic 

structure of the international authority as envisaged in the Tanzanian draft 

s·tatute was good, but the principle of universality referred to in it was not in 

accordance with the Vienna Convention on the Law of Treaties.,.2/ • 

The membership of the council should be such that there we:re always at least 

two members with long experience in the exploration and exploitation of the sea-bed. 

With regard to article 30 of the Tanzanian draft statute, his delegation 

considered it totally unacceptable that individual States or groups of States 

receiving J.icenoes shou.ld not be allowed to transfer their rights to other States 1 

without the consent of the authority. Gabon was not prepared to agree to any 

restrictions on its rights in that respect. Licences should be giv'6n only to 

individual States or a group of States participating, in a joint enterprise. Their 

activities should b~ in conformity with the Declaration of Principles. He agreed 

with the views of the representative of France concerning the naturalization of 

private enterprises to which a State had ceded its :rights. It was very important 

.. that when s.tates signed agreements with private enterprises for that purpose they .. 
should coltaih provisions for the training of ex.perts in exploration and 

exploitation. It was equally important, when exploration or exploitation was 

taking :pl~ce in the vicinity of a coastal State, that the S-tate should be informed .. 

Disputes should be settled by :reference to Article 33 ef the Charter. He 

could not agree with any suggestion that a special court or tribunal should be set 

up, since that solution would have financial implications. 

Ji Uni'l-:ed Nations publication, Sales No. 70. V. 5. 
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Exploitation of the sea-bed a.nd its resources would, unless appropriate 

action was taken, have a harmful effect on countries producing minerals in which 

the sea-bed was rich. The price of such products might fall and the developing 

countries which produced them would suffer. He hoped that the position in that 

respect would be clarified. He would also like to know UNCTAD 1s views on the 

subject. Like the representative of Peru, he was not fully in agreement with the 

opinion expressed in the Secretacy-General 1s report (A/AC9138/36). 
lfe would comment on the other drafts which had been submitted when he had 

studied them thoroughly. 

Mr. Thompson-Flores_ (J3razil) 2 Y,:i.ce-Chairman of the Sub-Commission, took the 

Chair. 

Mr., PINTO (Ceylon) said that his delegation had already outlined its 

views at the third meeting of the Sub-Committee on a number of aspects of the 

international regime for the sea-bed and the ocean floor beyond the limits of 

national jurisdiction, and of the machinery that might be appropriate to give 

effect to the regime. He was gratified to note that the range of powers and 

functions for the machinery subsequently listed by his delegation had been 

incorporated in one of the draft texts now before the Sub-Committee e He proposed 

to discuss certain aspects of the regime and the machinery, which his delegation 

had carefully studied. 

The first aspect was scientific research and the transfer of technology 

relating to the sea-bed. Ceylon considered that the promotion of scientific 

research in all matters relating to the sea-bed and its resources, effective 

publication and dissemination of the results for the benefit of mankind and rapid 

and effective transfer of sea-bed technology were matters of the first importance 

to the developing countries. Without them, the developing countries wquld occupy 

a permanently inferior positiou in the use and enjoyment of mankind's common 

heritage, As long as those countries had to purchase technological se:rvicea in 

order to exploit the sea-bed, the technologically advanced countries would have: 

undisputed mastery over the common herit~ge. 

The Declaration of Principle's o~liged States to promote international 

co-operation in scientific research exclusively for peaceful purposes by 
; . 

participating in int.erna tional programmes and by encouraging co-operation .in 

scientific research by personnel from di~ferent countries; through effective 
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publication of research :programmes and dissemination of the results of research 
through international channels; and by co-operation in measures to strengthen 
the research capabilities 0£ the developing countries, including participation 
by their nationals in research programmes. 

While his country regarded the Declaration of Principles a.s a major ev-ent 
in the progressive aevelopment and codification of international law, it was 
aware of its shortcomings, such as the provisions on research, information and 
tra.init'lg, It believed that the General Assembly would have been justified in 
including more apeoific provisions on scientific research; in 11ot confining 
itself to publication and dissemination 0£ the results of researoh but 
including the publication and dissemination of all scientific and te~,hnical 
information relating to the sea-bed; and in mer.1.tioning specifically the transfer 
of sea-bed ·heohnology. He hoped that such errors as the weakness of :principle 10 
would be avoided in the future by the inclusion of appropriate provisions in 
the international instrun1ent establishing the new sea-bed regime. 

The proposed international machinery would have a vital :rolo to :play in the 
collection, early publication and dissemination of info:rmation and in serving as 
an intermediary for effecting the transfer of technology. Four of the functions 
i'or the interns. tiona.l sea-be'd authority te11ta tively listed by his delega. tion· at 
the Sub-Committee' a third meeting and at the twelfth session of the Asian-.;tf'rioan 
Legal Consultative Committee held in Colombo in Janua.ry 1971 <ieal t. ~i th soientifio 
research, information and technology. It was in the developing countries' long
term interests to secure, through the regime, the effective dissemination of 
soientifio information relating to the sea-bed and the rapid transfer of 

• 
.. technology, even more than it was to obtain the more obvious dividends in the form 

of sha:red _;revenues. 

In performing those functions, the authority should enter into arrangements 
with or ensure th~ co-operation of existing and future bodies with res:ponsibilitiea 

' 
. in soienoe and teohnolog;r, such as UNCTAD and its Inte:p-governmental Group on . 

' ' Transfer of Technology, UNITAR and the Eoonomio and Social Council and its 
.Advisory Committee on the Ap:plioatio!l, o·r Soienoe and Technology to Development. 
The Advisory Committee in its World Plan of Action and in its report of Maroh 197112/ 
noted the need to work out speoifio :programmes and projects, He hoped that tho 

need to tra.nsfe:r;, sea ..... bed technology would be taken into aocou:nt. 

19,/ Official Reqords of the Economio and Sooial Council Fi:tt -.first Sessic,n, 
~µ:mal eme~t . No " .· 10 E 4970 • 
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It would also be necessary to ensure co-operation with scientific bodies at 
the national level·. The a.uthori ty would be exp coted to sponsor or assist joint 
research programmes; to ensure the :placement of personnel from developing 
countries in national and international e::iq)loration and exploitation operations; 

to sponsor the placement of' scientists from developed countries in developing 

countries with a. view to training the latter's personnel; and in eve:ry other way 

possible to reduce and ultimately eliminate the developing countrios 1 dependence 

on the developed ~ountries for sea-bed technology, 

Everything possible should be done to ensure that nationals of the developing· 

countries, onoe trained, did not leave their homeland for the more affluent 
societies - at least until ~hey had passed on their hard-won knowledge and 
experienoe to as many of their fellow countrymen as possible. 

It had been stated that soientifio research should be m1.tra.mmelled. If that 
meant that States had the right to start ecienti£io research operations anywhere 
on the sea-bed without control or regulation, he did not think that the Committee 
would easily accept such a. :principle.. If the research was carried out within the 
national jurisdiction of a coastal State it should be subject to suoh reasonable 
conditions as the coastal State saw fit to impose regarding, for example, prior 
consent, the right of participation and the right of interruption or termination 

' 
for good oause. ,The international authority might have a role in that operation -
:possibly as an inte:rmediary for mak:i.!'.lg arrangements, :.f the parties so wished, 
and acting as referee. Tho coastal ~tate would be under the obligation not to 
subject the project to needless interference and disruptio·1. It was possible to 
oonoeive of a zone adjacent to a State's n~tional jurisdiction in whicl1 the 
coastal State was less involved; but in that case certain basic rules of the 
international authority should apply and tho coastal State's rights regarding 

health, safety and seourity should be adequately protected., However, soientifio 

rQsearoh should be free in the sense that it still rGmained within the discretion 
of the State concerned, provided it had no warlike, destructive or dangerous 
purpose and that the operations were not subjaot to \l.llljusti.fit)d interference 
by any Stat0, whether coastal or not .. 

Some delegations had distinguished between soientifio research, whioh should 
be free, and industriaJ research which should be subject to some kind of control. 
Such a distinction would be difficult, if not impossible, in :pra.otioe and he did 
not see how the intmrnational authority could ascertain whether a particular 
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:research _activity should be subject to its control or not. He was unable at 

present to suggest aey satisfactory criterion and therefore concluded that although 

such a distinction might exist, the absence of objective criteria on which to 

base the distinction made it necessary to apply some form of uniform control -

at least to the extent. that sea-bed research of all types taking place outside 

national j'urisdiction should in the :first instance be notified to -.he international. 

authority. 

The second aspect which he wished to d.i.scuss was the sharing of profits. His 
' . 

delegation had spoken at length on that subject at the third meeting a·d.d had 
' suggested ways of dealing with the problem which had not at the time received 

detailed consideration. Benefits could be of three main types:. information on 

the scientific and technological aspects of sea--bed e:h.rploration and exploitation; 

raw materials; and revenues. His delegation had also suggested that while 

scientific and technological information - including information :regarding sea

bed mineral deposits - should be freely and actively made available to eve:ryone 

through 'the international authority, revenues should be ap:port:toned among 

participating States by the authority in accordance with a scale or index which 

would reflect the development needs of the State concerned. Work being done by 

UNCTAD and the Economic and Social Council on the classification of States 

according to their stage of development might be a useful guide in the 
-

ap:portionment of sea-bed revenue. ' 

His delegation vras pleased to note from the Secri:rbary-General' s rep9rt 

(A/AC.138/38 and Corr.I) that the anticipated benefits would include a wide range 

of non-pecuniary benefits including scientific inf'orma tion, tech11ology and raw 

..materials. It hoped that further thought would be given to the i terns listed in 

paragraphs .. •:18 • to 25 and in )?articular to methods whereby material mined or acquired 

by the international authority could be used to the maximum benefit of the 

greatest number of States. His Government has not yet studied the im:plications 

. of apportionment criteria A to E in paragraphs 56 to 69 of the report but he 

recalled his delegation's suggestion at the third meeting th~t studies on the 

lines of' those a;i.ready undertaken by UNCTAD and the Economic and Social Council 
\ 

might :result in the establishment of an apportionment index which would be useful 

for the present purpose. Both had used a combination of domestic product Eer capita 

at factor cost and percentage of literate population in the age group 15 and ove:r, 
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to ~ax1rive at a classification of countries acc.ording to their level of development. 

His delegation had also su~gested that if that method proved practicable, additional 

criteria might be considered and the indc-:Kmight be subject to regular review by a 

competent organ o.f the authority, to take account of upwa:rd or downward trends in 

the economies of individual countries and to inco:r:porate new indicators that 

experience had shown to be capable of refining- the a,ccuracy o.f the index. The 

report, however~ treated per,papita gross domastic product figures as alternatives 

to the other tYPes of indicator, in all of wh:i.c,h i.t found disadvantages, ancr 

reverted to a formula based on Q~r capita gross domestic product and population. 

There was no indication that UNCTAD or the Economic and Social Council had tried 

to combine the indicators that had been evaluated and it would have been helpful 

to know w:hy they had been rejected. He believed that further thought should be 

given to .introducing other factors to refine the index~ such as percentage of 

manufacturing and literacy, and to other elements relevant to the present subject, 

such as the position of land-locked and shelf-locked countries and lost 

opportunities for developing mineral producing countries resulting from alternative 

resources discovered in the sea-bed. If an apportionment index were established~ 

consideration should be given to fixing a ceiling for the maximum share of 

proceeds apportioned by the international authority to any one country. 

The third asp,::;ct on which he wished to comment was the power of the 

international author-i ty to ca:r\r~," out, explora -..,ion and ex:ploi ta.tion activities on 

its own. At the twelfth sessio:t.1 of the Asian-African Legal Consultative Committe 

his delegation had suggested some twelve powers and functions with which the 

authority might be invested and had been supported by an overwhelming majority. 

The first suggestion had been exploration of the international sea-bed area 

and exploitation of its resources for peaceful purposes by means of its own 

facilities, equipment and services. His delegation had in mind that the 

international machinery should be empowered to conduct exploration and 

e:x:_ploitation, to market raw materials and to carry out related activities in 

competition with other entities. The suggestion had given rise to controversy 

and a number of countries had indicated that they would find it difficult to 

accept such a provision, the reasons given being the inability of international 

organizations to secure the necessary techn5 ,...,.,, n( ··nnel or achieve the 

necessary high degree of operating efficiency required for success; that sea-bed 

exploitation was a high-risk, high-cost operation which the international 
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machinery could not afford; that there might be conflict of in·terest if the . 
international machinery as the licensing authority competed with private 

,enterprise, that the international machinery would 'be· competing with a number 
' 

of developing countr~es which werr also prod.ucers of raw materials; and that it 

was not clear what law would apply to persons and activities on installations 

• used or operated by the authority. 

1tlhj .. le. those objections were valid, his delegation considered that they 

coula. be overcome and that on balance it would be b.eneficial and would serve the 

long-term interests of the developing countries and the international .community 
. -

as a whole to vest the machinery with the powers indicated. 

While the first objection might be true for the :past, . it was also true that 

no attempt had yet been made to establish an organization of the kind now 

envisaged: the effort should be made if the long-term objectives were considered 

worthwhile$ The initial difficulty of offering technologists sufficiently 

attractive terms should not continue indefinitely, and in any case, the machinery 

would not be starting sea-bed exploitation immediately. Moreover, financial 

considerations might not always be decisive with the best technicians if they 

believed in the social purposes involved. 

With regard to the second objection~ none of the supporters of the idea of 

sea-bed exploi ta·bion by the machinery thought that it would be undertaken unless 

. and until it was considered feasible after reviewing all the factors lnvolved 9 

such as availe,ble finance, personnel and equipment, the usefulness of the .projec·t 

and its e~onomic appropriateness and viability~ The review could.be made by a 

subsidiai7 body compos9d of qualifi~d independent persons acting under b~oad 

policy lines ~efined by the principal organs of the authority. It was unlikely 

that the macbiriery would go into production in the near future. • 

The third objection might b~st be overcome by giving a high degree of 

autonomy to>the organ ~f the authority responsible for preparing a,nd executing 

proj~~cts. The subsidiary organization would not be immune from suit or 
5i; 

execution, and would not receive favoura.ble treatment regarding the terms and 

conditions for, exploitation: those and other necessary safeguards could be 

.built into the machinery to be established~ 

The a:n.sw,er to the fourth objection lay in the positive benefits that might 

accrue to the inte:..~natiori.al r.Jommuni ty through permitting the machinery ·to build 
1· 

u~ its credit and influence as a sou.Dd ente1'1)risetl 'l!~e controlling policy orge,11. 
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of the· machinery was unlikely to allow competition wh • 0h co1"ld. adversely effect 

the developing countries' economies. It might use its influence and prestige 
\ , 

·to secure a variety of measures aimed at establishing markets and preventing 

price fluctuations in commodities exported by the developing countries. 

Once launched in the field of exploitation and marketing, :the authority 

would have the opportunity and the duty to conduct its own training programmes 

for natio1:1als of developing countries and. to make its experience and technical 

expertise as widely available as possible. The authority might at that stage 

provide the nucleus around which groups of countries would set up their own 

exploitation projects and its participation, guidance and leadership could be 

among its most important contributions. 

The fifth objection was more of a practical issue than an object~on ·to 
, 

conferring the power of exploitation on the authority. The question of the system 

of law to govern persons and activities on at1, installation owned and operated 

by the authority or the law to govern, for example 9 persons accused of criminal 

act~, or questions of compensation for damage or injury to the property er 

person • of employees on such installations would need much more study. As far 

as the applicable substantive law was concerned, it would not be necessa:ry to start 

from scratch. There was a recognized body of rules referred to as general 

principles of law; the law concerning relations between employer and employee 

had been developed by the United ·Nations .Adminis·hrative Tribunal and the Tribunal 
' 

of the International Labour Organisation; and the Reparation for Injuries 
, 

suffered in the Service of the United Nations case decided by the International 

Court of ,Justice might also provide useful ~uidance)1/ . 

.Although rules of law would have to govern the entire range of activities 

on an installation owned or operated by the authority 9 it did not follow that 

the authority should itself draw up rules comparable to national legislation., 

In many cases a reference to the State of nationality of the party co~itting 

a criminal offence, would be sufficient. In ·other cases the law of the State of· 

nationality of a pla~ntiff might be considered. 

11/ IdJ Reports 1949, P• 174. 
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A similar approach might be considered regarding the forum to which such 

cases would be submitted. In criminal cases deportation for trial by the courts 

of the State of nationality af the accused might be appropriate. The tribunal 

suggested by his delegation at :previo1;1s sessions as :pa.rt of the machinery to be 

established might be given jurisdiction in certain cases . . 
It might be questioned why the matter should be pressed at the present 

stage, even assuming the usefulness of the power to conduct e:xploitation 

activities, when even the supporters of the idea saw no prospect of exploitation 

by the authority in the near future. The answer was in a sense political. Many 

countries thought that if the.power in question were not included in the 

authority's statute, the authority might never be invested with ·it in view of the 

dilatoriness of most institutions in changing their basic instruments and the 

likelihood of economic and :pol~tical resistance, which was already apparent in 

the Sub-Committee's discussions and was likely to intensify as the feasibility 

and profitability of sea-bed exploitation increased. 

Mr. Seaton (United Republ~c of Tanzania) 9 Cha.:.rman, took;_the chair. 

Mr. PINTO (Ceylon), continuing his statement, saia. that the fourth 

point he wished to comment on was the possible impact of sea-bed mineral 

production in the area beyond national jurisdiction.- Ceylon had always supported 

the efforts of developing countries producers of land minerals to ensure that 

early consideration was given to methods of counteracting the adverse impact on 

their economies of the introduction on to the market of the same minerals derived 

-from sea-bed exploitation. Hitherto the highly industrialized developed countries 

had been supplied -w-i th raw materials first from their own resources and, when 

_those proved insufficient, from the developing countries, to augment supplies. 

That sale 9..f raw materials was often the mainstay of a developing country's . 
economy and a vital source _of foreign exchange. Now the sea-bed beyond national . 
jurisdiction offered a new, third source of supply of minerals for industry, and 

the developed industrialized countries with their advanced technology ...,,ere the 

ones that would eArploi t the sea-bed for those minerals whil~ the developing 

producer countries would be ·relegated to third place as residual suppliers. 

Sea..-bed production of minerals cou.ld therefore exert a downward pressure on 

market prices for the minerals concerned. The fact that' there were few 

al te:r:11ative investment and employment opportnni tie1s in developing countries would 

impose very heavy economic and social costs on them if they tried to realloc~te 

resources under pressure of competition from sea-bed production. The extent of 
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thP- adverse impact would vary with the raw material and. according to whether sea-· 

bed mineral was technica.lly_as satisfactory as land mlneral and also with the 

relative costs of sea-bed production and land production, e~isting market trends, 

the scale o.f sea-bed production in relation to existing su:I)plies and the 

characteristics of dernand. It was inevitable that there would be some adverse 

consequences and it would be necessary to plan policies to minimize or eliminate 

them. 

The Secretary-General in his report (A/Ac .13s/36) had considered measures 

for achieving those ends, including regulation of production, a levy per ton of 

metal produced on the sea-bed, compensato:cy financing by the international 

machinery to minimize the effect of possible declines in ex.port revenues on the 

economies of the developing producer countries, and a tax on major consumer 

countries equal to the decrease in price from an initial equilibrium level, in 

the event of a fall in the price of raw materials. The tax would be collected by 

importing governments and u.sed to supplement the fund allocated by the machine:cy

for compensatory financing cf developing countries. Presumably, wnere the tax 

was imposed in consumer countries which were also producers of the raw materials 

concerned1 it would be accompanied by a production quota arrangement for domestic 

supplies - otherwise the tax would merely protect the domestic producer. 

Those measures. would all need careful consid.era'tion. In the case of th0 

second one, however, the proposed levy might have the effect of limitir1g output 

by increasing the cost per unit produced, which would in turn· prevent the 

industry from maximizing the economies of seal~ that were so vital to its 

profitability. Lower profits would mean less revenue for the sea-bed authority 

which would in turn reduce the capacity of the machinery to undertake the 

compensatory financing measures envisaged in the report. It was doubtful whether 

in the early stages of its existence the machinery would have sufficient 

financial means to operate such compensatory financial mechanism by itself.; it 

might have to do so in association with one or more organizations experisnccd 

in similar fields and possessing tho necessary resources~ 

Al·chough his delegatio:r. would carefully examine tho various approaches 

outlined in th~ Secretary-General's report, he re-emphasized the need to ensure 

that the deirelo:ping supplier countries were not allowed to suffer as a result of 

production of minerals from the sea-bod. Despite optimistic forecasts, he believed 
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that adverse price trends were inevi tabl0 in the case of many raw materials a.ad 

that it would be in the long-term interest of everyone if developing :producer 

countries were spared the more severe burden of adjustment to that situation. 

The international mechine:ry would have a 'Vital role in a:ny arrangement £or 

arresting adverse pripe trends and introducing measures to eliminate their 

harmful consequences and in general maintaining the stability of raw matc:,rial 

markets. One method worth studying would be for the machinery, which was 

empowered under most - if not all - of the draft texts before the Sub-Committee 

to authorize sea-bed exploration and exploitation, to enter into. contractual 

arrangements regarding selling prices and marketing cond.i tions at the time of 

authorizing exploitation. Thus, where prospecting under an ~xploration licence 

had produced results and tho exploitation stage ha.d been roached, the·machinc:cy 

should secure from the prospective operator, as part of the oondi tions for 

granting authority to exploit, undertakings on selling prices and marketing 
,, 

policies. The undertakings sho~ld be negotiated in each individual aase taking 

account of all relc.ivant factors, including profitability and other commerica'l 

factors important to the operator 7 and also those relevant to the maintenance of 

market ste.bili ty. The decisive factors in determining prices of sea-bed raw 

materials should not only be profitability and the laws on supply and demand, but 

also the long-term goals of the Declaration of Principles - namely, the heal thy ... ,._, 

development of the w0rld economy and balanced. growth of international trade. The 

·guidelines for determining prices and ma:rketing policies, al though.negotiated 

with individual :prospective operators in each caoe, would have been adopted by 

the plenary organ of the machine:cy on the recommendation of its executive organ. 

-They should bf' the subject of constant review and where necessary revision. 

The tnternational machinery should also be empowered to require prospectiv~ 

sea, ... bed produce:i:-s to participate in. existing commodity arrangements and to a;~dde 

by the relevant marketing policies and arrangements. Where no appropriate 

commodity agreements existed, the machinery might use its prestige and influence 
-'I, • 

to initiate nGw commodity regimes tailored to the special circumstances and . 
problems of sea-bed exploitation and its impact on traditional land mineral 

producers 7 particularly developing producer countries. 

With r~gard to the fifth subject, the limits of national jurisdiction, he 

endorsed the views of certain other representatives and recalled his delegation I s . 
view that the limits of national jurisdiction should be determined by economic 
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and political factors and should be equi tablo to all conc~erned by balancing the 

legitimate needs a11.d aspirations of individual States with the community purposes 

which would be given force and effect through tho creation of an international 

soa-bed authority. In viow of the persuasive arguments of the representative of 

Kenya against acceptance of a depth test to determine jurisdiction, his delegation, 
~ 

which had fo:rmorly favoured the view, both in the Committee and in the Asian.-

African Legal Consultative Oommi->Gtee? that national jurisdiction should end at 

a specified distance from the base lines from which the breadth of a State's 

territorial sea was measured, and that that distance should.be uniform for all 

States, now r0alized that the breadth of na-f;ional jurisdiction should not be 

defined so as to leave present and future generations of the international 

community with little or nothing of their common heritage. :By far the greater 

area of the sea-bed should come under the jurisdiction of the new international sea

bed authori,ty for exploitation for the benefit of mankind . .Although his 

delegation would make no definite proposal at the present stage regarding the 

actual breadth of national jurisdiction - which depended on a number of other 

issues not yet settled - it considered tha.t the figure of 200 miles suggested 

by the representative of Kenya might in the circumstances prove equitable and 

feasible. 

His delegation had at first kept an open mind on the United States proposal 

for a trusteeship zone . .W .After careful consideration, and in the light of the 

views expressed by the representative of Kenya, his delegation now considered 

that the idea was not a satisfactor;y one in so far as the trusteeship zone was 

intended to compensa.te coastal States which had little sea-bed ,jurisdiction 

under the depth test specified.. Its function as a "bridge" concept between the 

exploitability test of the 1958 Continental Shelf Convention and the current 

understanding of a finite national jurisdiction might be more successful, but 

might not be acceptable to those who wished to make a radical breal<: with the 

depth-e:x.ploitability t.est embodied in that Convention. The idea of a t:r.usteeship 

zone might :prove unneceosa:ry if a uniform distance test could be satisfactorily 

negotiated. 

1,g/ See Official Re90:rds of the Gen~r_?.l .... ssembly 2 Twonty-fifth Session. 
si.'ll:W:iement No. 21 (A/8021)? annex V. 
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In connexion with the status of the insular margins of small - often 

uninhabited - islands situated at a great distance f'rom a;n administering 

metropolitan power, the question arose whether those insular margins and any 

mineral wealth they contained should boat the disposal of the administering Power 

and whether the new international instrument ·to be drawn up would paradoxically 

endorse the ·outworn concepts of an earlier time. It might be answered that that • 

was only part of a much wider political issµe which the Fourth Committee of the 

General Assembly would eventually determine; but the Sub-Committee would have 

to reach some conclusion on the matter, in the context of the question of the 

limits of national jurisdiction. 

Regarding the status of the margins of continents over which few or no claims 

to national jurisdiction had been made - such as Antarctica, where for a period 

of time all na.tional claims had. been suspended and any State might engage in 

scientific investigation~ he wondered whether the continental margins were beyond 

the limits of national jurisdiction and, if so, whether they would be subject to 

the new regime. 

His sixth subject was financial considerations regarding the establishment 

and maintenance of the international machinery. Many delegatio:1s 9 including his 

own, had spoken in favour of the creation of international machinery with 

comprehensive powers, and his delegation had submitted a list of powers in its 

statement at the third meeting. "' 

He envisaged· at the present time that the expenses of the international sea

bed authority would fall into two broad categories: administrative costs of 

the organization, su,ch as staff 9 meetings, expendi tu.re on subsidiary organs, 

handling and storage of raw materials and possibly the cost of ensuring that 

materials, S/~!'Vices, equipment and facilities provided to a member Gtate or a 

group of member States by or through the authority were not used for military 

·purposes; and expenses connected with facilities, plant and equipmenti acquired 

qr established by the authority in carrying out its autborized functions, 

including execution of the projects and -the cost of services, ·equipment and 

facilities provided by the authority under agreement, by way of assistance to 

its member States. 

The authority's administrattve costs could be aefrayefr by subscription by 

member States, fixed in accordance with a scale adopted by the authority's plenary 

organ. The scale might be based on the United Nations scale of assessment or · 
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the authority might apply an inverted form of the apportionment index used for 

benefit-sh~ring. The second·category of costs might be met out of other 

receipts from members in the form of licences or levies on production - or if 

the joint venture scheme were adppted, as dividends from operations - by charges 

made by the authority for its servicos and from sale of raw materials when 

direct exploitation became feasible. 

• Any excess of revenue over those two categories of expenditure could be 

paid to a general fund? a portion of which would be shared regularly among the 

members in a manner approved by the appropriate organs of the authority in 

accordance with the apportionment index. 

With a view to increasing the funds available to the authority~ he supported 

the idea of a tax on a State ts net income derived from sea-bed resources within 

national jurisdiction, as proposed by the representative of Canada at the tenth 

meeting. There might, however~ be some difficulty in determining what was net 

income unless agreement could be reached on the amount of a State I s costs. The 

tax might be payable only by States whose anportionment index was below a certain 

figure. It could be paid into a special fund - for example a sea-bed development 

fund - and could be used to defray expenses in both the above-mentioned 

categories, but would not be available for distribution to the members. 

The suggestion that such an arrangement would infringe the sovereignty of 

States was not 1 in the 'opinion of his delegation, valid. The tax would be payable 

only by members of the authority and it would thus amount merely to the 

fulfilling of another treaty obligation freely undertaken. 

Th~ me§lting rose at 1.00 p.m. 
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SUMMARY RECORD OF THE TWELFTH MEETING 
held on Tuesday, 3 August 1971, at 10.55 a.m . . 

,Chairman: Mr. SEATON • United Republic of Tanzania 

GENERAL DEBATE (continued) 
Mr. MENDOUGA (Cameroon) said he intended first to make a number of 

general comments. In the course of the ~ast 25 years the international community 

had shown a growing interest in its future. In its increasing awareness of the 

needs of the majority of the human race, and as a result of scientific and 

technological de"elopment, it had discovered a common heritage in the sea-bed and 

the. ocee,n floor beyond the limits of national jurisdiction. I·b was possible that 
I 

in the future, in its continuing search.for resources to satisfy its needs, it 

might well discover another common heritage. In creating a regime and international 

machinery for joint ad.ministration and exploitation of the resources of the sea-bed, 

it was engaged in pioneer work which might in future be of service in other fields. 

Thus, despite the comple .. rity and importance of' the problem and the divergencies and 

conflicts in national arribitions, it was essential to show creative imagination anci 
give practical expression to the will to co-operate and to remedy the injustices 

which continued to dominate.international society as a result of anachronisms which 

had been re~nfo:rced by national egoism. 

The exploration and exploitation of the resources of the sea-bed and the ocean 

floor beyond the limits of national jurisdiction was a relative1y riew field which 

should be approached with a f'resh spirit based on the application to the area of' the 

concept that it was the common heritage of mankind. The concept in itself was not 

new. What was new was the Declaration of Principles governing the a~ea which had 

been pronru.lgated by the General Assembly in its resolution 2749 (XXV). Those 

principles had now to be given a concrete form in the interests of mankind as a 

who.,~e. The General' .Assembly in its resolution 2750 (XXV) on ·the reservation 

exclusively for peaceful purposes of the sea-bed and ·bhe ·ocean floor had also . 

reaffirmed and extended the Committee's mandate. The implementation of' that mandate 

raised numerous complex problems which were so closely interconnected that in 

general an integrated approach seemed to afford the greatest likelihood of' 

reconciling dffferences. 
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One of the most important problems involved in carrying out the mandate was 

that of the limits of national jurisdiction over the sea-bed. There were in fact 

several degrees of national jurisdiction in respect of the se.a .... bed, and there was 

a fundamental difference in their nature. While jurisdiction over territorial 

waters was attributable.to the national sovereignty of the coastal State concerned 

alone, the jurisdiction through which the coastal State enacted measures to 

maintain control over the living and mineral resources of the adjacent area had its 

origin mainly in international law. l~t all events, there was a very close link 

between the regime and more particularly the machinery to be set up and the limits 

of national jurisdiction. In fact, some countries which enjoyed geographical and 

geological advantages _sought to extend their sovereignty or at least their national 

jurlsdiction over as large an area as possible of the sea adjacent to their coasts, 

because of the uncertainties and unknown elements in an international machinery 

which might not have sufficiently extensive powers to ensure that all countries 

would participate effectively in exploitation and be adequately compensated. On 

the other hand., countries with the financial and technological resources to enable 

them to e:xploit all marine areas, even those most remote from their coasts.- and 

they were generally the most developed countries - were in favour of the most 

restricted limits of nation~l jurisdiction and an international machinery without 

sufficient authority ·co control individual interests in the general interestj or in 
' any case a machinery without powers to engage in direct exploitation. It was clear . 

that there was a confrontation of different national ambitions and interests; and 

the p:redominance of either category would not be in conformity with the Declaration 

of Principles, particularly with principle 7. Also, the land-locked countries and 

co..untries with a short.coast-line, and particularly the developing countries in 

those two cajregories, would .find their rights encroached upon. 

Hence, it was necessary to find a generally accept.able compromise which9 in 

his view, should be based to a greater extent and. of necessity on international 

Jn?,chinery with extensive powers and with ths effective participation of all States. 

In that way it would be possible to agree on more reasonable limits of national . 
jurisdiction. In that connexion, it had rightly been pointed ou·b that States did 

!lot willingly renounce what they deemed to be acquired rights. Therefore, the 
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Geneva Conventions,Y although it was generally recognized that they had defects, 

had •been desc~ibed as forming part of the body of' international law? the rules of 

which should not be questioned lightly, the more so as they were relatively recent. 

That point of view had gained a certain amount of force in the light of experience~ 

However:i it seemed to him that international law should not disregard factual 

situations which made changes in it necessary. The criterion of exploitability, 

which had still been valid in 1958 for the definition of the continental shelf, 

was obsolete as a result of technological progress. 1':oreover, the decade of the 

sixties in which African States had attained independence could not be disregarded 

in international law. The ·way in which States acted was determined by their 
• 

circumstances and characte:r.•j.stics. In the international problem of defining the 

limits of national jurisdiction, the special circumstances of African States should 

be taken into consideration. 

At all events, his delegation considered that any combination of crtteria to 

be used to define the limits of national jurisdiction must result in the 

establishment of a distance from the c0asta1 base line which w::>uld be the same for 

all States, while leaving the international community a common heritage appropriate 

·!:;o its needs. Of course, as far as the continental shelf was concerned, it might 

be possible to use the 1958 Convention on the Continental Shelfy if the c:ei terion 
, 

of exploitability was excluded. Cameroonian legislation on the subject, which 

fixed a limit of 18 miles for the territorial sea, did not indicate that its 

national ambitions were suvh as to cut into the common heritage. His delegation 

considered that all kinds of national egoism should give way to "the general 

intarest. 

The last point which he wished to make in connexion with the limits of 

national ju:ris.diction was that it was certain - :particularly in the case of coas·tal 

States on gulfs? bays or straits - that beyond the territorial sea whose limits 

1/ See United Nations Conference on the Law of the Sea, Official Records, 
(United Nations :publication~ Sales No.: 58 .. V.4 7 vol.IIL.P.132 et seg. 

'.?} United Nations, Treaty Series, vo1.499, p.311. 
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would be governed by the. principle of equidistance!I there would be areas where 

national jurisdictions would overlap or merge. In that connexion, it would be 
necessary _to make provision for the application of appropriate rules of law. His 

delegation considered regional co-operation was a very suitable method. 

The next quest1on.to which he wished to refer was the proposal that a 

trusteeship zone shou1d be established . .1/ As the fate of that proposal would 

depend on the decisions taken with regard to the limits of national jurisdiction, 

it was difficult to take e., definite position on it at the present juncture. 

Objections could be raised against it from the point of view of relations between 

the txustee and those under its jurisdiction, and as regards tne conformity of the 

form and essential characteristics of the trusteeship with the Declaration of 

Principles. Howe·ver, it seemed to him that the idea should not be rejected until 

more was learnt about it, and :par·bicularly until it was possible to see it in a 
more clearly defined context. 

With regard tc the classification which was gradually being established 

bett1een States in respect of the exploration and exploitation 0£ the sea-b1dd, it 

aeemed to him that such a olaasification would be necessary both in considering 

representation and in deciding on the allocation of benefits. States could be 

classified as developed or under-developed, as coastal or land-looked, but no 

attention bad been.paid to the position of States with a very small coast line . .. 
whose land configuration was such that the small coast line could serve only a very 

limited hinterland. Their case should :receive oarefuJ. attention in the studies 

carried ·out by the Secretariat· and in the Sub-Committee's deliberations. His 

delegation was oonvinoed that special measures would be needed to assist them, as 

w.ell as the land-looked countries. 

Referring to the international regime and machinery whioh it had been -decided 

to.set up in accordance with principle 9 of the Declaration of Principles, he said. 

that several distinctions had been made with :regard to some of the elements 
involved, The question had. been raised whether it was the se~-bed and the ocean 
floor or simply the resources contained in them which constituted the common . 

2/ See Official Records of the General Assembl 
Supplement No.21, A 8021, annex V, chap.III. 

-fifth Session, 
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heritage of mankind. An attempt had also been made to draw a distinction between 
t 

different sea-bed resources, and to stipulate that it was only the non-living 

resources which should be covered by the international regime and machinery. He 

did not consider that there could be any possible misunderstanding on those two 

questions. Principle l of the Declaration stated categorically that "the sea-bed 

and ocean floor, and the ~ubsoil thereof, beyond the limits of national 

jurisdiction, as well as the resources of the area, are the common heritage of 

mankind". Further, it was quite clear that despite the specificity of the rules 

for exploitation which would have to be taken into account for each type of 
' resource, all the resources - living and non-living - were involved. Nowhere in 

the Declaration was there any ·exclusion of any type of resource from the competence 

of the international regime and machinery. The Committee was not empowered to go 

back 0n the principles or to limit thei1"' scope? its mandate was to translate them 

into s.1;1ecific provisions with all the implications whi.ch had already been accepted .. 
' 

In that spirit his delegation envisaged a type of international machinery 
. . 

which had the means to attain the objectives assigned t·o it by the Declaration, and 

in particular its principle 9. The powers o;f the machinery set up to give effect 

to the provisions of the regime should be commensurate with the task. In fact, the 

regime and machinery should be given full powers with regard to the exploration, 

exploitation and mana~ement of the area and its resources. The machineriJ should 

be able to delegate certain.of those powers, in. order to ensure that exploitation 

was rational and in order to comply with the objectives of equity set out in the 

Declaration. It seemed to him that the' international machinery's :right to engage 

in direct exploitation, as a :principle, was unquestionable, even if it had ce~tain 

disadvantages. Given the necessary will, the disadvantages could certainly be 

overcome. 

The prino.:i.:ple of universality should be observed in the establishment of the 

machinery and, to ensure efficiency and harmony, all States should participate 

effectively in its administration. 

As for the structure of the machine~y, his delegation considered that the 

formulae already existing in many international organizations provided useful 

guidelines.; What was essential was that the machinery should not include any form 

of veto either in law or in fact. It should not be. able to subordinate the general 

interest to that of individual States and powers should not be concentrated in an 
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organ other than that in ·which all States were represented. The Canadian 

suggestion concerning the Board (A/ AC .13e/sc. II/SR.10) would give that body 

excessive discretionary powers and a concentration of authority which might mean 

that nearly three-quarters of the members would have no influence on the decision

making process. 

Furthermore, in view of the specific nature of the interests at stake and 

their importance, he considered that the appointment of the head of the secretariat 

and certain other high-ranking officers should be made by the·principal organ of 

the machinery,, because of the power which a secretariat inevitably acquired. 

1'Ti th regard to the establishment of a system for the peaceful settlement of 

disputes, it might be useful to explore the possibility of following the example 

of IBRD which had set up a centre for the settlement of disputes relating to 

investments. That centre had proved very satisfactory, 

As regards the sharing of the benefits to be derived from the exploration and 

exploitation of the resources of the sea-bed and the ocean floor, it seemed useful 

to lay particular emphasis on Ghe non-financial benefits. The Secretary-General 1 s 

report on the sharing of proceeds and other benefits derived from the exploita~ion 

of the resources of the a:rea beyond the limits of national jurisdiction (.A./AC.138/38 

and Corr.I) mentioned a number of alternatives which should be carefully considered. 
' 

It was also necessary to go more thoroughly into the :possibility of giving the 
.. 

international machinery the necessary powers to ensure mandatory participation of 

exploiting enterprises in the investment fund which the machinery could set up with 

its own income to assist developing countries, or to which States might contri.b'ute. 

That formula would permit more active par·tici,pation by all States in the common task. 

The most important of the non-financial benefits related to industrial 

developmenti:which was the natural result of activities in the exploration and 

exploitation of the sea-bed and ocean floors. Participation in those activities 

would provide a stimulus to the industrial sectors of the economies of developing 

9ountries .. 
I\. 

It would certainly be <1:tfficult to work out in specific terms how that kind-o.f 
. ) 

benefit should be shared, but he would suggest two possible methods. F.1.rst, ways 

and means should be found to ensure that each country which wished to have the 

necessary human and financial resources to participate more effectively in the 

exploitation of the sea-bed should be provided with them. Suggestions had already 
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been made to that end, particularly with regard to the training of nationals of 

deve],oping countrieso He referred in that connexion to the report of the Committee 

submitted t6 the General As~embly at its Twenty-fourth Session-Y and General 

Assembly resolution 2574 B (XXIV). It had been suggested that international 

agencies competent in the field should extend and accelerate their training 

programmes in the various aspects of marine science and technology .. In addition,. 

results of research and exploration should be made known not only to Governments 

but also to educational ana. scientific bodies. In his view, the existing 
• .. 

institutions should be strengthened and new ones set up. 
' 

He had already refe:rred to the possibility of setting up a fund to encourage 

the e:,ploration and exploitation of the sea-bed, which would promote the active 

participation of all countries and. particularly the developing countries. In the 

same context he supported the French proposal..'2/ which, as he understood it, ·was 

designed to guarantee, in fact and in law, government backing for undertaltings 

carrying out activities on behalf of governments in the area comprising the common 
. 

heritage of mankind. It was moreover a way of recognizing the responsibility of 

States. 

The possibility should also be explored of limiting the exploitable area of the 

sea-bed to be occupied by ships flying the same national flag. Th~ principle of 

Hfirst come, first served", if it ·were allowed to prevr:.il, would mean that the 

developing countries i.·rould inevitably be the last on the sc·ene and there would be 

nothing left for them to occupy. While it was of course true that no restrictions 

should be imposed on research and exploration, he was convin~"!ed tha,t restrictions 

uere necessary in the case of €!:Xploitation, if the Declaration of Principles was to 

be complied with. 
., 

Mr. SH.AH (Wepal) said that he intended to direct his statement towards the 

specif'ic issue of the special needs and problems of land-lockea. countries.· In the 

process, he would touch upon some other :L:'po:rtant questions in as much as they had 

a bearing on the problems of land-lock0d countries. 

A/ Official Records of the General .Assembly9 Twenty-fourth Session, 
Supplement :No.22 (A/7622 and Add.1). 

5/ Ibid., Twenty-fifth Session, Supplement No.21 (A/8021), annex VII. 
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His delegation welcomed the draft treaties, working papers and so fo.i:th, 

which had been submitted by a number of delegations. The draft treaty submitted 

by the United States of America,Y though incomplete in many respects and not 

universally acceptable in its existing form, was nevertheless a pioneer project 

and. a pace-setter in the Committee's endeavours to establish an international sea-
.. 

bed regime. He did nbt, at that stage, intena to comment upon those draft treaties, 

except in so far as they wera relevant to the topic of the land-locked countries, 

partly because they were all incomplete in many respects and partly because other 

draft treaties were soon to be submitted. 
Pursuant to Gener~l Assembly resolution 2750 B (XXV), the Secretary,..--General 

had submitted a study of the question of free aooess,to the sea of land-locked 

countries and of the special problems of land-locked countries relating to the 

ex:plbration and exploitation of the resources of the sea-bed and the ocean floor 

beyond the limits of national jurisdiction (A/Ac.130/37 and Corr.1 and 2). 
Together with an earlier study prepared by the Secretary-General in 1950,1/ that 

re:port- constituted the most comprehensive United Nations documentation ta date on 

the problems of the land-locked countries in general. The report tre~ced the 

development of international law and current practice with regard to general 

transit rights and access to the sea of land-locked coun·~ries from 1957 - when the 

International Law Commission had neglected the problems of those countries entirely 

in drafting articles for the Conference on the Law of the Sea - through the 

1958 Geneva Conventions.and the 1965 Convention on the Transit Trade of Land-Looked 

Countrie~ to the present day "When not only the rights of those countries regarding 

transit and access, but also their peculiar economic development problems arising 

-from their geog:raphical situation had, in theory at least, been universally 

.. reoognizedi' 

§/ Official Records of the General Assembl -fifth Session, 
Supplement No.21 A 8021, annex V,. 

1/ See Un!_ted Nations Conference on the Law of the Sea, Official Records 
(United Nation~ publication, Sales No.: 5,8. V .4, vol. I),. document A/CONF.13729 
and Add.1. 

§/ United Na:~i.ons, Trea;·jil: Seriessi vol.597, p.42. 
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Although the 1958 Conventions represented a distinct aggregate gain for the 

land-:locked countries, they_had also represented a loss in that those countries 

were virtually excluded from their share in international fishing and, more 

essentially, totally deprived of their share of the wealth of the continental shelf. 
The 1965 Transit Trade Convention had constituted an improvement on the 

previous situation in one important respect: for the first time, the rights.of 
land-locked countries had been developed and codified in a separate international 

convention. The Convention suff'e;red from one organic defect, however, in that it 

did not provide for overland transit trade with a third country; while a number of 

coastal oruntries, including many developing ones, had not as yet seen fit to 

accede to it. In actual fact the majority of land-looked countries still found 

themselves in the unenviable position of being absolutely dependent for transit and 
access on bilateral arrangements with coastal countries . 

• 
Part two, section II, of the Secretary-General•~ report contained some ~xamples 

of bilateral treaties and agreements concluded between land-locked countries and 

their coastal neighbours subsequent to the :publication of the 1958 study. There 

was no escaping the conclusion that, generally speaking, those arrapgements were 

far from satisfactory. As far as his own country was concerned, the treaty 

referred to in the report (ibid., paras. 102-108) had expired at the beginning of 

1971 and had not been replaced, with +.he result that Nepal's transit trade was 

governed neither by an international convention nor by any bilateral agreement. 

Consequently, his delegation thought it only reasonable for land-looked 

countries to £eel that the projected conference on the law of the sea should 

reaffirm the importance of transit and access, as well as the obligation of coastal 

or transit·oountries to accord favourable treatment to the transit trade of land

locked countries in terms of the clearly ea·tablished rules of international law. 

As part two, section III of the Secretary-General's report showed, that feeling was 

born.e out by the history of consideration in the United Nations of the problems of 

transit and access faced by those countries. The most important conclusions to be 

drawn from that pa:rt of the report were, first, that the condition of ~conomio 

under-developmeut of land-locked countries was directly related to their distance 

from the sea and, secondly, that, by and large, land-looked countries belonged.to 

the category of the least developed among the d.eveloping countries. 
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In tha.t part of his report, the Secretary-General discussed, in a very genero.l 

way, the special problems facing land-locked countries in the exploration and 

exploitation of sea-bed reso,1rces under an interl'1ational regime. Again and again 

,he stressed the importance of transit and access for the land-locked countries and 

also indicated some specific measures to alleviate those problems. He said that 

having regard to the general tenor of existing agreements, including multilateral 
' 

instruments, coastal and transit States might be called upon not to impede transit. 

He also thought that provision would have to be made for supplementary facilities:, 

such as the installation of a pipeline, and storage depots or processing plants. 

In response to suggestions that land-locked countries be afforded facilities for 

coastal installations as a particular instance of their general right of free access 

to the sea1 the Secretary-General also indicated, in broad terms, the need for two 

types of such facilities: facilities to enable exploration and exploitation to be 

carried out and facilities to enable any mineral acquired to be stored and processed. 

The report dealt with the various possible si tu.ations in connexion with the 

regime but, in the absence of any practical experience or of agreement on the 

nature of the future regime and the international machinery, etc., it was only 

natural that the Secrete.ry~-General should maks it clear at the outset tha,t his 

study could not go beyond a certain level of inquiry. Despite those obvious 

restrictions, however, the report had helped the land-locked countries to identify 

their problems in some depth and to define their attitude more intelqigently. 

The report had clearly shown that developing land-locked countries would, for 

the foreseeable future, be quite unable to engage in sea-bed exploitation in their 

own right. That meant that they would have to be compensated in various ways. His . 
delegation could viaualize the following provisions: separate representation on 

the executive organ of the machinery in proportion to their numbers, and .. .. 
preferential participation in activities and sharing in benefits. It was gratifying 

that all the draft treaties and proposals provided for representation of the land

locked countries on the executive organ. Depending on the system of licences to be 

• granted, land-locked countries should 'be, given preference in"the choice of sea-bed 

areas and should be enabled to sell the minerals in the markets where the highest 

prices were to be obtained. They might also require coastal facilities for 

operations and refining as well as supplementary transit facilities .. Essential 
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minerals such as oil and gas should be made available to land-locked countries at 

thia cheapest price and in t:q.eir own currency. Those wex-e the minimum provisions 

which should be included in any agreement establishing the sea-bed regime. 

Nevertheless, his delegati0n was painfully aware of the fact that a 

worthwhile sea-bed regime would be possible only if the international area 

approached the coast as closely as :possible and included a substan-tial portion of 

the continental slope and margin. 

The question of limits was the single most important question before the 

Coromi·ttee and tne concept of an international regime presupposed a precise and 

meaningful area to which the regime was to apply. It was genera11y agreed that, 

for the foreseeable fu.ture, the bulk of exploitable mineral weal th in the sea-bed 

would lie near the coast, and that fact should be borne in mind. when determining 

1;1here the precise limit was to be dra~. 

Finally, certain States had made excessive unilateral national claims ov·;;r 

ocean space - a claim which the great majority of States regarded as being in 

conflict with the accepted norms of international. law and likely t9 hamper 

international understanding and deepen existing inequalities between nations. 

Moreover, certain difficulties had arisen from the definition of the limits of the 

continental shelf in the 1958 Convention on the Continental Shelf. His delegation 

took the view that, rather than the criteria of depth and exploitability1 the key 

operative ct1iterion was the term 11 adjacent 11 as d.efined in that Convention. That 

understanding of the Convention was compatible with the judgment of the 

International.Court of Justice in the North Sea Continental Shelf caseG.2/ If the 

Committee proceeded on that basis, it would not be impossible for it to reach an 
I 

acceptable, non-discriminatoI'Y and easily applicable solution. 

Mr. KNI~Kl:.. (Czechoslovakia) said that his delegation supported the view 

that the main task of the Cammi ttee a,t the present stage of its work was to . 
concentrate on preparing a draft treaty which would cover all the interconnected 

fundamental questions relating to the future industrial e'.}rploration and 

exploitation by States of the resources of the sea-bed and its subsoil. The 

2./ ICJ Reports 1969, p.3. 



A/Ac.13a/sc .. IiSR.12 - 136 -

Committee had chosen the right way of tackling its complicated task, in order to 

ent~ure that those inter-related fundamentals were. solidly based on· the gene:r·ally 

:r~cognized pr.incipl~s of contemporary in~ernational law - :principles wluch wer-e 

reflected in the United Nations Charter, in the 1958 Geneva Conventions and in 

General Assembly :resolutions and declarations, particularly the Declaration of 
• I 

Principles adopted by the General Assembly at its twenty-fifth sessiona· The 

Committee could achieve its objective only by pursuing that clearly defined course. 

The ·basic principles of the law of the sea had already .been laid down, 
. 

:particularly in the Geneva Conventions of 1958. His Government considered that 

those multilateral agreements had met with general acceptance, as.was recognized 
' 

by the Gene:r:al :Assembly in its resolution 1307 (XIII) adopted at its thirteenth 

session, which emphasized that the 1958 United Nations Conference on the Law of 

the Sea had 11 made an historic contribution to the codification and progressive 

development of' international law". Experience ove:r:- the years had shown that the 

Geneva Conventions formed the basis for international co-operation in that 

particular sphere.and in the modern world in general, where a whole array of new 

States were making their contributions to the development of international law. 

The Czechoslovak Socialist Republic; which belonged to the group of land

locked countries, ·was convinced that ,the draft treaty should be based on the 

following c:riteria: 

First, the·sea-bed and its subsoil rrru.st be used exclusively for'peaceful 

purposes in the inte:rests of all mankind. The treaty, should contribute to the use 

of the sea-bed's resources in ·the interests of the economic progress and social 

development of all countries, in an equal measure whether they be coastal 01· 

land--lockied; 

Seconq~y, the utilization of the sea-bed and its subsoil should contribute to 

the further progressive development of' countries~ particularly the developing 

countries, so as to enable them to expand their maritime operations, and further 

reduce the gap between the capacity of the developed countries and the operational 

capacity of the developing countriesj ~ 

Thirdly, the treaty should make an important contribution to the further 

development of international co-operation aimed at the comprehensive and balanced 

socio-economic development of all_peoples, the elimination of contradictions caused 

by colonialism in levels of development, and the ~trengthening of peace and 

security; 
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Fourthly, due attention should be paid to the further demilitarization and 

neutralization of the sea-bed, by elimina:ting nuclear and conventional weapons 
' alike from the area;, 

Fifthly, no international regime covering such areas as the sea-bed could be 

stable and durable unless it were established under a treaty which was universal in 

the sense that every Sta.te in the world, without discrimination and without 

exception, was-a party to it; 

Sixthly, the treaty must be in keeping with the most important basic document . 
of modern times, which provided the legal basis for all systems of international 

law in every sphere of contemporary international relations, namely: the Charter 
' 

of the United. J\Tations. The Charter, with its prin_ciples of respect for sovereignty, 

e~uality, mutual benefit, non-interference in internal affairs, peace and 

interna~ional co-operation, shouid 1be taken as the basis for any international 

treaty, whether it related to outer space, international air communications or the 

st~tus of the sea-bed 1 

Seventhly~ in the present age of scientific and technical advances which 

frequently, however, entailed harmful,consequences for the biosphere and the whole 

human environment, increasing importance wa.s being attached to problems ·concerning 

the protection of the environment - particularly these~ - from pollution a'nd 

deterioration. Although such matters would receive special attention at the 

United Nations conference on the human environment to be held in Stockholm in 1972, 
the treaty on the use of the sea-bed for peaceful purposes should contain specific 

provisions in that regard; 

Eighthly, in the modern scienti.fic and technological age, States and 

authorized organizations rrmst have complete freedom to conduct scientific research· 

on the sea-bed.and its flora and fauna. 

·Before and during its current session, the Cammi ttee had considered various 

drafts relating to the regime and machinery of ·a sea-bed treaty. His delegation 

considered that the provisional draft articles of a treaty on the use of the sea

'L0d for peaceful purposes (A/AC .. 138/43) submitted by ·the USSR delegat,ion were the. 

best of the texts submitted. 

The USSR draft articles incorpora,ted a number of the positive features of 

other draft fl but did not suffer from some of th~~ defects found elsewhere - such as 
-

the attempt to establish a supra-national or para-national consortium with economic 



A/Ac .. 13s/sc.r/sR.12 - 138 -

functions which would undoubtedly hamper the international sea-bed resources agency 

in its work of co-ordination, or the failure to give adequate consideration to the 

interests of land-locked Sta~tes. In fact, the USSR draft articles, which were 

based on respect for international law and on the exploitation of sea-bed resources 

i'or the benefit of all countries, both coastal and land-locked, contained many 

provisions of particular importance to land-locked countries such as Czechosloirakia. 

For example, article.I stated unambiguously that the sea-bed and the subsoil thereof 

were open to use exclusively for peaceful purposes by all States, whether coastal 

or land-locked, without any discrimination whatsoever. The USSR draft articles did 

:not merely proclaim that e.s an important principle: they went further and took 

full account - more so than all the other drafts before the Committee - of the 
' interests of land-locked countries in the international machinery to be established . 

. Article 21 provided that the executive board would consist o.f 30 States, 5 each 

.from 5 different groups ana., in addition, 1 land-locked country from each group. 

Moreover, article 22 (f) stated that one of the functions of the Executive Board 

would be to consider specific problems arising for land-locked countries in 

connexion with the exploration and exploitation of the resources of the sea-bed and 

the subsoil the:reof. 

His delegation was als6 glad that the USSR draft articles attached particular 

importance to the development of the weaker countries: the preamble stated that 

the treaty was concluded in the interests of economic proe11!':!SS~ incl-uding the 

interests of the economies of the developing countries. Article 7 specif~cally 

referred to the Declaration on the Granting of Independence to Colonial Countries 

and Peoples (General Assembly resolut,ton 1514 (XV)), and article 8 provi.ded that 

.. the interests and n~eeds of the developing countries would be tal<:en into part.icular 

consideration. Moreover, article 21 provided for the extensive representation of ,. 

the countries of Asia, Afr~ca and Latin America on the executive board and 

article 27 ( c) referred ·to measures to expand the research facilities of the 

developing countries, including the participation of their nationals in research. 

The USSR draft articles alr:10 contained important provitfions to ensure th.e use 

of the sea-bed fo:r peaceful 'purposes. Such provisions were contained for instance, 

in the preamble and in articles 7, 12 (4) and 22 (e); and article 6 was entirely 

concerned with that question. 
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Furthermore, in the USSR draft articles great import0J."loe was attaohed to the 

protection of the marine environment against pollution (articles 11 (2), 12 (4)., 
I 

16~ 18 (g) and 22 (h)), whiie navigational, fishing~ scientific research and other 

traditional rights were protected by articles 4, 10 (2-4), 12 (1-3), 16, 25 and 26. 

Ocea..viographic research rights were protected by articles 22 and 27. 

.After studying a number of drafts, his delegation had accordingly decided to 

give its fu11 support to the USSR draft articles, which mad.e proper provision for 

the legitimate interests of all States, both coastal and land-locked, both 

developed and developing, and for the maintenance of peace and security and the 

protection of the environment. 

As far as the international machinery was concen1ed, the main task should be 

to ensure observance of the treaty and to co-ordinate the activities of all States 

parties to it. The organs and mechanisms involved should be established solely for 

the purpose of serving the interests of the parties to the treaty. That meant, 

above all, that the international machinery for settling questions relating to the 

industrial exploration and exploitation of the natural resources of the sea-bed 

must :n.ot be a supra-national body - some kind of world State or world government -· 

but should be based on the fundamental principle governing contemporary 

international 1·elations and international law - the co-ordination of States rather 

than their subordination one to another. 

His delegation was particularly impressed by the provision in the USSR draft . 
articles to the effect that the basic function of the sea-bed resources agency 

would be to settle relations between States concerning the use of the sea-bed and 

that it would not itself engage in economic activities. Finally, his delegation 

felt that, notwithstanding the complications involved in resolving the extremely 

far-reaching problems before the Committee, substantial and positive results could 

be achieved through hard work and co-ope~ation. 

Mr. AL-SABAH (Kuwait) said that he intended to make a detailed 

examination of the subjects alloce.ted to the Sub-Committee, and to state the 

position of his Government on each of them. 

It had long been his delegation's belief that any regime to be established for 

~he area of the sea-bed·and the ocean floor beyond the limits of national 

jurisdiction should a comprehensive one based on the concept of the common 

heritage of mankind, from which all other norms and rules should be derived. Thoui~h 
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well aware of the numerous obstacles ·to be surmounted in drafting treaty .~rticles 

on the international regime, his delegation was optimistic that an agreement would 

emerge. 

At the Committee's 1970 summer session, the Secretary-General's study on 

international mach.:Lnery1Q/ had served as a useful and comprehensive background for 

an exchange of views on the future regime. His delegation felt that sufficient 

background material was now available and that the time had come to decide upon the 

type of machinery to be established as an integral part of the regime an.,d to serve 

a$ its executive arm. 

The Secretary-General had confirmed that there was urgent need to establish an 

international machinery with comprehensive powers, some of which it would exercise 

immediately and some at a later stage. 
~ 

It was generally accepted that the proposed regime for the area beyond the 

limits of national. jurisdiction should be established by means of a basic 

international treaty. Such a treaty should be of a universal character and should 

not permit States to enter reservations likely to undermine the regime. It should 

contain a clear provision for the establishment of the international machin~ry and 

its legal status, structure, powers and functions. The status bf the intarnational 

machinery should be such as to make it a legal personality and a subject of 

international law. 
' All activities, including the exploration·and oxploitatiop of the sea-bed area 

beyond the limits of national jurisdiction, should be strictly controlled by the . 
intE:rnational machinery, which should be given the power to deal with all entities 

whether subjects of international law or noto The machinery should be empowered. to 

.. grant licences to government enterprises, international consortia, joint ventures 

. or private undertakings. The licences granted should be subject to a new set of 

rules embodied in the treaty establishing the regime, so as to ensure uniformi~y 

and avoid complications caused by a conflict of laws. The machinery should also 

. have the power to inspect operators, including the power to reject, suspend or 

revoke their licences. 

19./ 0ff'icial Records of the General Assembl 
Supplement No.21 ,A 8021, annex ~II. 

" 

fifth Session, 
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His delegation did not share the view expressed by some speakers that licences 
should be granted exclusively to States, associations of States or international 

organizations, although it thought that operators should be State-sponsored, so 

that the State in question would be responsible for supervising their actions. 

When granting licences, the machinery would, of course, act according to definite 

criteria, including the merits of the applicant, the requirements of the developing 

countries and the need to prevent any single operator from obtaining control of 

disproportionately large areas·. Since the machinery might well find itself 

involved in disputes with States and/or operators, it was necessary to agree on a 

specific procedure for the settlement of disputes. 

His delegation had repeatedly stressed the need to ensure both the universal 

character of the machinery and equitable geographical distribution in the assembly 

as the political organ, in the council as the executive organ, and in the 
l 

secretariat .. The composition, powers and functions·of the assembly and the council 

would require further consideration by his Government. 

His delegation, like many others, believed that the regime should provide fo:r 

equitable sharing of the benefits from exploitation of the sea-bed among all S·tates, . 
special consideration being given to the needs of developing countriesj whether 

~ 

coastal or la.nd-locked. It should also provide for price-control to minimize and 

eliminate .fluctuations in the prices of land minerals and raw materials resulting 

from the exploitation of the sea-bed, together with any adverse economic effects 

thereof,, That was a major issue, since every attempt should be made to avoid 

impoverishing those developing countries which were entirely dependent on the 

production of non-renewable raw materials. 

The General Assembly in resolution 2750 A (XXV) had requested the Secretary

General to identify the problems arising from the production of certain minerals 

from the area beyond the limits of national jurisdiction, to examine their 

potential lmpact on the economic well-being of the developing countries and in 

particular on the prices of mineral exports on the i,rorld markets, to study those 

problems and to propose effective solutions to them. In compliance with that 

. request, the Secretary-General had submitted a preliminary assessment of the 

situation (A/iJ..C.138/36). His delegation would require further time to study that 
, 

perhaps over,;_optimistic report in the light of the statements delivered in the 
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Sub .... Committee by the· most technically advanced countries. Like the representative 

of Peru (A/A0.138/SC .. I/SR. 7), it would also be interested in hearing the views of 

UNCT.AD. 

Three draft conventions had been submitted to the Committee, by the United 

States of_ 1-unerica, the United Republic of Tanzania (A/AC.138/33) and the Union of 

Soviet Socialist Rep\).blics, respectively. His delegation held the view that the 

United States draft convention contained many provisions which were incompatible 

with the principle of the common heritage of mankind. The international 

trusteeship concept was designed merely to reduce the area beyond the limits of 

national jurisdiction and would mean in practice that the trustee's would be 

permitted to retain for themselves most of ·bhe. benefits derived from the 

exploitation of the area. His delegation felt bound, the're.fore, to reject any 

attempt to divide the area beyond the limits of national jurisdiction into a 

so-called international trusteeship area and an international sea-bed ar'?a along 

the lines of the United States draft convention. As for the other draft 

conventions, they were still being carefully studied by his delegation and he 

reserved the right to comment upon them at a later date. 

He had refrained from referring to the question of the definition of the area 

beyond the limits of national jurisdiction, since his delegation believed that 

priority should be given to discussion of the regime and ~he machinery and that his 

Government 1 s position oh the question of limits would be more appropriately stated 

in Sub-Committee II. 

Mr. NATORF (Poland) introduced a working paper (A/AC.138/44) submitted by 

his Governnient concerning the establishment of an international organization to deal 

with the problems of exploration and exploitation of the mineral resources of the 

international area of the sea-bed and the ocean floor and the subsoil thereof . . ' . .. 
The working pa:per was concerned only with the problems of the international 

machinery to be established and not with the principles· of the future international 

regime of the sea-bed and the ocean floor of the international area. It was based 

on the relevant provisions of the Declaration of Principles ~d its purpose was to 

set out some directives which might be adopted as a basis for a future international 

organization. 

One of the main ideas in the working :paper was the concept of a developing 

organization whose structure, functions and powers - as was generally accepted -
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should be adapted to real needs. Those needs would arise out of the commercial 

e:x:p~oitation of the mineral resources of the international area, in particular the 

exploitation of hydrocarbons. 

In 1969 the v~lue of subsea oil and gas prod:l1ction had been estimated at about 

90 per cent of the total value of world production of marine mineral resources. 

According to the statement at the end of paragraph 3 of the Secretary-General's 

report on the mineral resources of the sea (E/4973) subsea petroleum was expected 

to hold its prominent place through the remainder of the present century and 

probably longer. In paragraph 17 of the same report the view was expressed that 

although a small but increasing number of wells had been drilled in water depths of 

200 metres and more, petroleum exploitation beyond the shelf edge was still several 

yea.rs away .. 

In the coming years, therefore, exploitation of the mineral resources of the 

international area - the area beyond the limits of the continental shelf - were not 

likely to expand on a large scale and it seemed clear that there would be no need 

for a large and complex international organization during that p~riod. 

He therefore proposed that the international machinery should be set up in 

two stages. In the first stage, before the exploitation of the mineral resources 

of the international area was conducted on a large scale, the organization's 

subsidiary bodies should be limited in number, its secretariat should be small and 

its functions shoula. be confined to the real needs existing during that period. 

The transition to the next stage would be linked with the commercial eX]_)loitation. 

of the mineral resources of the international area and the attainment of a level 

permitting the organization to be financially self-supporting. The organization 

would be financed during the first or transitional period by contributions from its 

member States and during the second stage by revenues from the exploitation of' the 

mineral resources of the international area. The organization itself should decide 

i.·rhen to end the transitional period, on the basis of economic data and in accordance 

with the relevant provisions of its statute . .As suggested in the working paper,, 

the organization could be part of the United Nations in the transitional period and 

would become an autonomous organization with the status of a specialized agency in 
'-

the second period. Its functions and powers should develop in parallel with the 

development of real needs. 
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One of the important aims of the organization should be·to ensure observance 

of the provisions of the-treaty to. be concluded on the peaceful uses of the , 

international area. Its functions would. be the supervision and regulation of 

activities concerning the exploxation and_ exploi·tation of the a:rea' s mineral 

resources. It should also ensure equal access for all States to the mineral 

resources and to that ehd should, at the request of.its members, provide .the 

necessary technical assistance to States - in particular developing countries -

which were not yet fully equipped to participate but had an inte~est in the 

exploration and exploitation of the mineral resources of the sea-bed and the 

ocean floor. 

Technical assistance could be financed from existing United Nations voluntary 

funds in the first stage, and from revenues derived from the e'Xploitation of the 

mineral resources of the international area in the second stage. 

The organization would be responsible.for licensing and for ensuring the 

equitable sharing by States of the benefits derived .from the ~xploitation of the 

mineral resources of the area. He would be opposed to the establishment of an 

international organization empowered to conduct direct exploration and exploitation 

ope:rations, for reasons which had been ably expounded by the representative of· 

France at the ,ninth meeting. 

On the much discussed and controversial g_uestion of limits, his delegation 

considered that definition of the precise limits of the international~area, and 

consequently of the organiza.tioµ' s territorial scope o:f activities, was a 

prerequisite for the establishment of any international organization concerned 

with the problems of exploration and exploitation of the mineral resources of the 

sea-bed and the ocean floor. The feasibility of establishing an international 

organization was closely linked with the question of limits. If States continued 

to expand th~ir j~risdiotion to include the continental slope and the continental 

rise as well as·the continental shelf, the most valuable undersea resources which 

could be exploited in the £oreseeable future - namely oil - would come under their 

jurisdiction. In such circumstances, the usefulness of establishing any . 
international organization, at least in the near future, would be questionable and 

the most sol-emp. declarations about the common heritage of mankind or the equitable 

sharing of benefits would be meaningless. 
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His delegatiorl believed in the vital importance of exploiting the mineral ' . 
resources of the sea-bed and the ocean floor. so as to contribute substantially to 

I • -

the solution of the difficult and urgent problems of mankind - 'and in particular 

the developing countries - and could not therefore accept a situation in which the 

international area would be deprived of exploitable resources. Generally speaking, 

therefore, it was in favour of reasonable sea-bed limits. 

Regarding the boundary line of the continental shelf, his delegation could 

accept the uniform criterion of a 200--metre isobath; but bearing in mind .. the States 
I 

whi,oh had no geological continental shelf, it would be prepared to accept a 

combination of depth and distance from base-line. That would mean that every 

coastal State could adopt either the 200-metre isobath or the aef-('eed distance from 

the base-line, accordin~ to the formation of the sea-bed adjacent to its coast. 

The distance should not exceed the average extent of the geological continental 

shelf. 

The outer -limit of· the continental shelf should be defined precisely at the 

earliest possible stage in the Sub-Committee's work; otherwise the drafting of the 

detailed pr(!visions of the international regime and international organization 

might be no more ·than an academic exercise. 

Mr. STEELE (United Kingdom) introduced the United Kingdom working paper 

(A/ AC .13s/ 46) . containing proposals for the elements. of a Conventio1:., He did not 

propose to give a deta~led introduction at that meeting but thought it might be 

helpful to comment on the salient points. 

The proposals we~e in two parts. The f~rst, concerning the functions of the 

international authori .. by, contained proposals for a licensing systero which should go 

a long way towards meeting the objections of many delegations, by ensuring a fair 

share in the sea-bed revenues for all countries and a f~ir particip·ation in the 

development and exploitation of the sea-bed :i::esources. 

Th~ second :part, concerning the structure of the authority; contained ideas on 

the establishment of an institutional structure which would be adequate for the 

purpose, without using too much of the revenues, and would not be so complex as to 

be cumbersome in operation. 

He hoped the.Sub-Committee would agree that it was a fair and workable 

compromise between the conflicting suggestions p,1t forward by the various 

delegations. 
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Some of the United Kingdom proposals were ve1\y similar in substance to 

suggestions made by other delegations - for example the Tanza~ian proposal for a 

distributing agency, and the-Jamaican representative's thoughtful remarks at the 

sixth meeting on opening up tho sea-bed for exploitation as a gradual process, witb 

part of it held in co~stant :reserve. 

He would comment in greater detail when delegations had had. time to study the 

proposals. 

Mr. HOLDER (Liberia) said that his Government had not yet established its 

final position on all the issues before the Sub-Committee. 

Its approach was influenced to a large extent by operative paragraph 4 of the 

Declaration of Principles in which the General Assembly solemnly declared: "All 

activities regarding the exploration and exploitation of the resources of the area 

and other related activities shall be governed by the international regime to be 

established.n 

In accordance with operative paragraph 6 of General Assembly resolution 

2750 C (XXV), the Sub-Committee had been given the responsibility of preparing 

draft treaty articles embodying the international regime and international machinery 

for the area and its resources, taking into account the equitable sharing by all 

States in the benefits to be derived therefrom, bearing in mind the special 

interests and needs of the developing countries, whether coastal or land-locked, on 

the basis of the Declaration of Principles governing the area, the ~conomic 

implications resulting from the exploitation of the resources of the area, and the 

particular needs and problems of land-locked countries. 

It was necessary to repeat the relevant parts of the resolution because they 

... set forth the conditions that should be satisfied in order to gain universal 

acceptance.-: of any proposal or· set of proposals on the establishment of the 

international regime for the area. 

He proposed to comment on three questions. First, regarding the scope or 

limit of the sea-bed and ocean floor, the world-wide interest in the area suggested 

that to be effective the internatione.l regime should cover ~s wide an area as 

:possible. States would therefore have to restrict their desire to expand their 

jurisdiction over the sea-bed in the interests of an effective international regime 

with effective international machinery for the purposes described in the relevant 

resolutions. 
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'11he fixing of the international area would involve questions concerning the 

limits of national jurisdiction. The conventional approach would be to start by 
I 

attempting to set limits to ths areas over which coastal States exercised 

jurisdiction7 but it might be possible to consider starting with areas of' the 

sea-bed over which no State exercised jurisdiction and trying to define their 

limits. Any expansion of the area would then by definition entail a contraction 

of the area of national jurisdiction; and the withdrawal of national limi.ts would 

depend on benb~lts accruing from a corresponding expansion of the international 

area. The idea was not impossible in theo:ry and, even if it proved unrealistic in 

practice, it might 0reate an awareness of the interests at stake and provide 

guidance towards an equitable solution. 

The various proposals for limits to national jurisdiction submitted by other 

delegations might eventually lead either directly or indirectly to a final 

solution of the boundary problem. The draft convention submitted by the United 

States of Amer·ica contained a proposal which would provide for a don·jjinental shelf 

over which the coastal State would exercise absolute jurisdiction_for exploration 

and exploitation, of an area nc,t extending beyond the 200-metre depth isobath. 

That would appear to recognize the existing rights of coastal States under the 

1958 Continental Shelf Convention. 

A second limit extending ,;eaward therefrom to the edge of the continental 

ma:!':g.~11 would be set t.o de-limit an area to be known as the trusteeship zone, beyond 

which international jurisdiotio:n would be absolute. In the trusteeship zone, 

however, the international machinery would have the right to apply its rules and 

regulations; and the coastal State would have the exclusive right to issue licences 

in accordance with the international :rules and regulations. 

Obviously, some countries preferred a wider area for the exercise of national 

jurisdiction and others preferred a very wide international area. The United States 

proposal was evidently the result of mu.ch thought and -was submitted as a compromise. 

In one respect, however - the need to bear in mind the special interests and needs 

of developing countries~ it seemed to have compromised too much. 

His delegation's reluctance to accept the United S't-ates proposal on limits was 

due mainly to the criterion on which the proposal was based. His delegation was 

equally reluctant to accept a distance criterion, for equally fundamental reasons. 
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It was not rejecting any of the proposals so far submitted, but it felt that the 

an~n·rer to the question whether or not one of the existing proposals on national 

boundaries found its way into. the final treaty 'should depend on the total package 

deal~ 

Secondly, regarding the status of the international institution in relation to 

the United Nations, 4is delegation believed that, to be effective and to satisfy 

the requirements of the mandate, the international machinery should possess an 

internationa\ legal personality with the corresponding responsibilities and rights. 

His delegation ·was pa=:ticularly concerned about the control, if any, ,that the 

United Nations would exe:ecise over the international machinery. 

If the international regime including the international machinery were 

established in accordance with the Sub-Committee's present mandate, there would be 

no room for any form of United Nations control. The United Nations had not been . 
organized to meet the requirements or tests involved in establishing the 

international regime and machinery; it was not desi>:sr1ed to meet the needs, demands 

and aspirations of the present world community of States or the crucial problems of 

1971, let alone those of 1991. While appreciati~g the immense benefits accruing 

from the United Nations, his delegation would not be inclined to support any 

p:r:opasal providing for control of tl.1e sea-bed regime or machinery by the United 

Nations. The status of the machinery should be similar to that of the specialized 

agencies.. , 

Thirdly, regarding judicial disputes and enforcement measures, he said that 

the fundamental ~eed would not be satisfied by the formulation of rules and 

regulations .. A firm and reclistic grasp was needed of the fundamental principles 

underlying the rules to be established, including the concept of equality and of 
~ 

guaranteed /ttstice. 

Justice among States required that all should be entitled to the same rights 

and the same treatment, but in practice treatment. had not been equitable. His 

delegation would favour a system for the settlement of disputes in which all groups 

would: be equally represented. It had noted recent press :r.eports on measures taken 

in certain ports to di~courage the dumping into the nearby ocean of poisonous 

materials from a particular ship and·would favour provisions encouraging similar 

action by the international community to ensure fulfilment of the obligations under 

the proposed international regimea 
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Mr. BEESLEY (Canada) commended the representative of Caineroon on his 

comprehensive, original and thoughtful statement. There were several ideas to 

which'he wished to give careful thought and one on which he would particularly 

appreciate further comment. The representative of Cameroon had. been critical of 

Canada's general position on international machinery on the grounds that the 

council would be too powerful. The Canadian_de.legation had stressed that in its 

proposals - unlike those of other delegations - the council would be wholly 

answerable to the assembly but would not be subject to weighted voting; the 
. 

criteria for defining membership of the council contained special provision for 

including the developing countries - which would obviously have to be equitably 

represented in order to ensure that the machinery really worked for the benefit of 

mankind and in particular the developing countries. The council itself should have 

all the requisite authority to del;!.l with very powerful entities, such as trans

national corporations and potential operators, as well as States, and it would 

therefore be in the general interest - and in particular that of the developing 

countries - to have a powerful council. 

For the reasons he had given he would be interested to hear from the 

representative of Cameroon which of the powers suggested i:n the Canadian proposals 

should be assigned to the council and which powers should not. His_ delegation had 

given a great deal of thought to its proposals but was open to suggestions. 

The meeting rose at 1 p.m. 
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SUI\l.iMARY RECORD OF THE THIRTEENTH MEETING 

held on Weqnesday, 4 August 1971, at 11.00 a.m. 

Chairm§IA: Mr. SEATON United Republic of Tanzania 

GENERAL DEBATE (continued) 

IYlr. LEGNANI (Uruguay) said that his delegation had always maintained that 

the international regime for the exploration and e:xploitation of the sea-bed should 

be given priority in the Committee's work. That was the most signi.ficant topic on 

the Committee's agenda, and all the other subjects revolved around it. 

When the Committee had been set up by General J..ssembly resolution 2467 (XXIII), 

the first duty that had been assigned to it was that o.f elaborating legal princi'ples 

and norms which would promote international co-operation in the exploration and use 

of the sea-bed within the international area and would ensure the exploitation of 

its resources for the benefit o.f mankind, 

Resolution 2467 (XXIII) had emphasized the importance of the subject and had 

requested the Secretary-General to undertake a study on the question of establishing 

in due time appropriate international machinery for the promotion of the exploration 

and exploitation of the resources of the international area and their use for the 

benefit of mankind, taking into special consideration the interests and needs of the 

developing countries. In resolution 257 4 .A (XXIV) the General Assembly had taken 

account of the close interrelation between all the topics connected with the law 

of the sea and had requested. the Secretary-General to ascertain the views of 

Member States on the desirability of convening a conference to review the regimes 

regulating those questions, particularly in or1er to arrive at a clear~ precise 

ancl internationally accepted definition of the international area 11in the light of 

the international regime to be established for that area". Consequently, it 

appeared that the main and priority topic was the regime to be established. for the 

international area. 

Resolution 257 4 :S (XXIV) requested the Committee to expedi t~~ its work of 

preparing a comprehensive and balanced statement of principles designed to promote 

interna~~onal co-operation in the exploration and use of the international area, 

and to ensure the exploitation of the area 1 s resources for the benefit of mankind. 

Part C of re~olution 2574 (XXIV) requested a further study on various types of 

international machinery - or, in other words, called upon the Committee to prepare 

a statute for the international organization which would put the international 

regime into effect. 
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Resolution 2574 D (XXIV) provided that, to ensure that the resources of the 

area were exploited .:tor the benefit of mankind as a whole, activities in that field 

should be carried out under an international regime which included an appropriate 

machinery and declared a moratorium on any exploitation of the area's resources 

until the international regime was established. 

The Declaration of Principles in :reso::i,.ution 27 49 (XXV), together with 

resolution 2750 (XXV) on the exclusive res?rvation for peaceful uses of the sea-bed, 

the use of' its resources for the benefit of mankind and the convening of a 

conference on the law of the sea, were· also mainly related to the regime. The first 

resolution had set forth the basis of the regime, while the second had referred to 

sev-eral problems whic~ would arise as a result of the functioning of the regime, 

such as the fluctuation in the prices of commodities and the problems encountered 

by the land-locked countries with respect to the area. That resolution provided 
f 

that a conference should be convened in 1973 to deal with the establishment of an 

equitable international regime and allied questions, in the belief that such a 

regime for the international area would facilitate agreement on the other questions 

to be considered at the conference. 

In actual fact, the promotion of international co-operation in the exploration 

of the area, to ensure that its resources were exploited for the benefit of mankind, 
• 

was tantamount to proposing that the question of the system and form of governing 
' 

the area and disposing of its resources should be g1ven priority among questions on 

the law of the sea. That was perfectly justified, since the possible modalities 

and variants of the regime would govern the possible modalities of the solutions 

adopted for the other questions, while the reciprocal influence of the other 
• I 

I • 

·questions on the regime would not be felt, or at least nbt to the same extell:b.. Thus, 

the greate:t' or lesser extension of the area - whose delimitation had been recommended 

for priority consideration - would not in any way change the nature or quality of the 
, I 

common heritage of mankind. At the present juncture, to give priority to the 

. regime would not mean initiating consideration of the topic, but rather renewing 
' 

or continuing it at the poi~t whel'e it had been le.ft when some substantial progress 

had already been made. 

Numerous references had been made to the need for advancing the work, on the 

grounds that the 'progress of scientific and technological knowledge concerning the 

exploration and exploitation of the sea-bed and ocean floor made it urgent for the 
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Committee to carry out its mission, to prepare for the establishin~ of ~ocal 

institutions and rules, taking account of the new realities resulting from that 
' progress, and regulating international relations in an adequate fashion in conformity 

with the principles of reason a.nd justice. 

Furthermore, world :production of minerals from the sea-bed - mainly oil, gas, 

coal, sulphur, iron ore and manganese nodules - had already reached a fairly high 

level, and geological data suggested that sea-bed oil resou1 .. ces would be even more 

abundant than land resources and th~t the value of world oil production from the 

sea-bed would shortly exceed the value of all other sea resources put together. 

It was a heartening thought that in considering the interests of the present 

generation, foundations had been laid for the regime which marked a new, revolutionary 

development in the history of international r~lations. 

The control and regu..lation of the international area shpuld be clearly based on 

the Declaration of Principles among which the main a.tis was the one stating that the 

area o:f the sea-bed beyond national jurisdiction, as well as the resources of the 

area, were the common heritage of mankind. The Declaration implied that the regime 

should exclude exploration and exploitation by States in their own.interests; that 

all S·hates had the right to take part in the administration of the area; and that 

all States were entitled to share in the benefits of sea-bed resources, special 

consideration being given to the particular interests and needs of developing 

countries. The functioning of the regime would replace every kind of competition, . 
rivalry and conflict by fair international co-operation. It was a happy coincidence 

that the Declaration had been approved roughly at the same time as the draft Treaty 

on the Prohibition of the Emplacement of Nuclear Weapons and Other .. eapons of Mass 

Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof 

(General Assembly resolution 2660 (XXV)), and also the International Development 

Strategy for,the Second United·Natior$ Development Decade adopted by the General 

Assembly at its twenty-fifth session (2626 (X1.'V)). 

Interesting sets of draft articles submitted by the delegations of Poland 

(A/AC.138/44), the United Republic of Tanzania (A/Ac.130/33), the United States of 

l~mericaYand the Union of Soviet Socialist Republics (A/Ac.13s/43), and working 

papers submitted by the representatives of the United KingdomYand France2iwere all 

Y See Official Records of the General Assembl. Twenty-fifth Session~ 
S1J.Rplement No.21 A 8021, Annex V. 

y Ibid. , Annex VI. 

3./ Ib.~. , Anne:x: VII: 
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contributions deserving careful and thorough study. He was also acq_uainted with the 

draft prepared by some Latin Amerioan del~gations, which would shortly be submitted 

to the Sub-Committee. For the moment, he had no intention of entering into a 

detailed .analysis of' those texts. He only wished to draw attention to the .solutions 

that had his preference. His delegation did not approve of the "ex•lusive 11 method 

of e:x.ploiting the sea,.bed, with the granting of licences and the payment of' dues and 

royalties. The system to be established should involve the direct intervention of 

the international community. Under the licensing system, the community of nations 

would not•itself be promoting and directing activities, although it would be 

indirectly responsible. An exploitation regime based on the licencing system could 

lead, ultimately, to a situation in which the enjoyment of the common heritage of 

marl.kind would be usurped by private interests in return for very small benefits 

which would not contribute in any significant fashion to develqpment or to the 

general well-being of the international community as a whole. 

His delegation was equally opposed to t:O.e idea of an international trusteeship 

area - an idea which would in practice benefit the trustees -- the technological 

advanced countries - rather ihan mankind as a wholea 

It would be equally wrong to assign the most important functions within the 

international organization·to its executive organ~ leaving the assembly to rubber

stamp what the council had decided. The composition of the council should not be 

such,as would assure the dominance of the six most industrially devel~ped countries, 

three of which could paralyze the operation of the reg:i:me. Such a composition of 

the council would give the advanced industrialized countries a decisive voice in the 

exploitation of the international area, and that would be contrary to the basic 

principles of democratic organization. 

The draft .articles submitted by the delegations of Poland, Tanzania, .. 
the United 0tates of .America and the USSR did certainly contain some very interesting 

provisions which would regulate, in a systematic way, matters which were of great 

importance for the exploration and exploitation of the sea-bed. His own delegation . 
shared the views embodied in the Latin-American draft which would be submitted shortly 

to the Sub-Commi tte~. That draft, through the organs it proposed to create and as 

a result of the extensive regulatory powers to be accorded to those organs and by 

the rest of its provisions, would be able to fulfil the basic task of ensu.ring that 

the common heritage of mankind was exploited for the benefit 0£ mankind. 
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The proposed international authority, which would have a legal personality, 

would be responsible for scientific research and for the exploration of the area, 
' the exploitation of its resources and all activities com1ected with production and 

marketing. It could carry out those functions in associa~ion with State 

undertakings or other legal persons, sponsored by States, or could act directly 

using the services of any person, individual or corporation, national or 

international. It would promote international co-operation and would gTant licences. 

for scientific research and for exploration for commercial needs to State-sponsored 

individual or legal persons. It would have sufficient authority to prevent and 

control pollution, to adopt measures to protect the developing countries from 

adverse economic effects, and it would also have effective powers of inspection, 

taxation, co-ordination, supervision etc. with respect to all exploration and 

exploitation activities in the area. The international authority would also be 

respo11Sible for distributing the benefits of the area among States, taking into 

consideration the specipl interests and needs of the developing countries. The 

organs of the interna·bional authority would be: the assembly, the council, the 

international sea-bed undertaking and the secretariat. 

The assembly would be the supreme organ of the authority and would include all 

dtates among its members. It would outline the policies of the organization, in 

pursuance of which resolutions would be adopted in the council, an organ elected by 

the assembly and constituted according to the principle of equitable geographical . ' 

representation. The administration proper, with all its necessary functions, would 

be subordinate to the council. 

The undertaking would be given the powers and facilities required to engage 

directly in scientific research and eJqJloration, the exploitation of resources and 

also activities connected with production and ma:eketing. The secretariat would have 

important advisory, informational and administrative functions. 

The draft was, he thought, suitably structured to cover the very wide field in 

which the international machinery would have to operate. The international 

authority proposed would have extensive powers, all countries would participate in 

its management; it would. be designed to promote a close and practical co-operation 

among States, it would establish joint administration by all States and it would 

distribute t~e benefits in an equitable manner. Moreover, its structure and 

functions would be readily adaptable to developments in its activities. His 

delegation considered that although regional centres - as proposed in the Tanzanian 
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dra;ft articles - would not be established in the first stage of the work of the 

international organization, the flexibility of the systeµi. proposed by the Lat,i.n

American delegations would make it possible to incorporate regional organizations in 

the exploration and exploitation of the international area. 

All.those bodies should base their operations· on the Declaration of Principles . . . 
contained in General Assembly Resolution 2749 (XXV). His delegation did.not call 

for a regionalistic structure on formal theoretical grounds nor did·it advocate 

an independent regime for eaeh region, but it held that the proposed organization 

should take full account of the characteristic regional diversity of the contemporary 

~orld. Regional interest in the satisfactory solution of questions :relating to the , 

sea, reflected in the declarations of\Santiago (1952), Montevideo and Lima (1970) 
and the agreements concerning the North Sea and the Adriatic, must be taken into 

account. 

In specific spheres such as the protection of the seas and oceans from , 

pollution, it was vital to include regional organizations in the context of close and 

active international co-operation. That would, moreover, go a long way towards 

producing an appropriate solution to the problems affecting the land-locked 

countries, such as the effective implementation of their right to access to the sea 

and their participation in the benefits of sea-bed exploitation. 

Such regional bodies would also help to disseminate technical know-how 
t 

concerning sea-bed activities, would make it possible to adapt explora'ti1on and 

exploitation to the special features of each region, would strengthen bonds within 

the reg.ion and would promote relations at the international level for the benefit 

of the international community as a whole. Without attempting to work things -out 

i3:: advance, he suggested that a type of decentralization of activities and functions 

could well bf.;. 'developed by means of agreements between the international authority 
'-• $. ' • 

and the reg.ion i:u. question, 

If the immediate goal was to prepare a regime governing the international sea

bed area on the basis of the common heritage principle, the ultimate need was to 
• 

contribute to the peace and seou:ri ty of the world. So exalted" an objective would, 
' 

in his opinion, justify delegations in sacrificing - at least in part - the 

respective solutions that eaoh of them regarded as the best, in exchange for 

solutions that all of them regarded as merely good or acceptable. 
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Mr~ CHAO (Singapore) said that his country l~oked forward to the successful 

establishment, by way of a universal treaty, of a meaningful and viable international 
I • 

regime, including machinery to·govern the exploration and exploitation of the 

international sea-bed area and its resources for the benefit of mankind. 

He was grateful to the delegations of the United States, Tanzania and the USSR 

f9r having submitted draft articleR on the subject, and to •those of the 

United Kingdom and France for their extremely·useful working papers. 

He wished to give his delegation's views on some of the broad issues before the· 

Sub-Committee, and to make some general comments on the three sets of draft articles 

submitted .. 
It had often been stressed that the present law favoured the developed coastal 

States.at the expense of the developing coastal States; but that was true only to a 

certain extent. The developing coastal States, though lacking in underwater mining 

technology, could always grant licences or concessions to foreign corporations to 

·explore and exploit their continental margin. It was therefore probably more 

accurate to say that present law and practice unduly favoured coastal States adjacent 

to an _ o;pen sea. The present law as embodied in the Convention on the Continental 

Shelf.4.lwas inequitable because it completely ignored the rights and interests of 

land-l0,1ked - and to a considerable extent the rights of shelf-locked - States in 

the sea-bed and its marine resources, and was based on the premise that only coastal 

States were entitled to enjoy the resources of the sea-bed and the ocean floor . . 
Although land-locked and certain shelf-locked States had perhaps not shown 

enough interest in the resources of the sea, mainly because of technologi0al and 

physical deficiencies, surely that was no reason to deprive them of ~hat was rightly 

theirs. All States were entitled to a fair share in the sea-bed and in the living 

or mineral 1·esources of the sea. The marine environment of the earth was an 

indivisible whole, of which every member of the international community was entitled 

to an equitable share. The statement in the Declaration of Principles that the sea

bed and ocean floor beyond the limits of national jurisdiction were the common 

heritage of man.kind was merely a belated recognition by the international community· 

of a basic rule of equity and justice. 

!J Ur~ited Nations, Treaty Series, vol,499, p.311. 
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The scramble for the ocean that had begun soon after the Second World War, had 

culminated in the adoption at Geneva in 1958 of the Conven·tion on the Continental 

Shelf, which essentially reflected the interests of coastal dtates. The Cornm.it'tee, 

as the preparatory body for the· proposed 1973 Conference, should take the opportuni-ty 

of rewriting the law to rectify some of its present inequities. 

It was in that light that his delegation viewed the critical question of the 

precise delimitation of' the limits of national jurisdiction. As a completely shelf

looked State, his country largely agreed with other land-locked and shelf-locked 

States whose delegati·on.s had already spoken. There should be optimum utilization of 

the resources of the oon.tinental margin and the sea-bed for the benefit of mankind as 

a whole. In accordance with the common heritage principle, the greatest possible 

area of the continental margin and the sea-bed should be reserved for the inter

national regime. In any event, the regime should apply to a reasonably broad area, 

of the. continental margin and the sea-bed which was exploitable immediately. Only 

thus could international machinery be meaningful or Meful. 

Much emphasis had been laid.on the riches that could be obtained from the sea. 

From the land-locked and shelf-locked Sta.tear point of view those riches would 

prove to be a mere delusion if the limit were established at a point far out in·the 

ocean where there was no likelihood of exploration or exploitation within the next 

decade or two, for valuable resources were mainly to be found along the continental 

margin. He trusted that the principle of the common heritage of mankind would not .. 
remain a mere pious hope. Paragraph 7 of the Declaration of Principles provided, . 
inter alia, that the interests and needs of the developing countries should be 

taken into particular consideration in the exploration of the area and the exploita

tion of its resources. In that connexion it should be constantly borne in mind 

that, of all t}?.e developing countries, the . la,nd-locked States in ..... frica, 

Latin America;:and Asia were among the least developed in their respective continents. 

He wished to make some preliminary remarks on some of the suggestions concerning 

the precise limits of national jurisdiction. 

His delegation was in favour of a limit determined by reference to a fi:x:ed 
' distance criterion, which was ~recise and avoided the likelihood of confusion. But 

the distance must be reasonable and not O.i.'le which would make the internatfonal 

regime a dead letter from the very start. 
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The representative of Kenya had suggested at the eighth meeting that the 

maximum breadth of the continental shelf at the 200-metres isobath should be taken 

as the limit for national jurisdiction, which would mean a distance of more than 

200 miles from the coast. Such a distance had been suggested by several other 

delegations. His delegation viewed that development with grave concern, for it 

would have alarming consequences for the international regime. He recalled the 

statement of the Swedish representative at the tenth meeting that if 200 miles were 

adopted as the outer limit of national jurisdiction, only a small percentage of the 

economically valuable part of the sea-bed would come within the province of the 

regime, and only coastal States adjacent to an open sea would continue to benefit. 

The inequities would thus be perpetuated. 

If an absolute distance criterion were to be adopted, one that would give 

meaning and scope to the regime had to be found. His delegation would therefore 

suggest that the average breadth of the continental shelf at 200-metres isobath 

might be more justifiable. 

The intermediate zone concept proposed by the United States ~epresentative was 

interesting and merited further consideration. That concept sought to strike a 

balance of sacrifice on the part of all the weal thy coastal Sta·tes.. The weakness of 

an absolute distance criterion was that it would entail sacrifices only by certain 

coastal States with shelves extending beyond the absolute distance limit. The 

advantage of the intermediate zone concept was tha.t the international community would. 

be able to enjoy an immediate fair share of the benefits of a significant pa:rt of 

the sea-bed area where exploitation of mineral resources was possible. 

However, in the Uµited States draft exclusive right was conferred on the 

trustee party wit~ regard to the :particular portion of the international trusteeship 

area adjacent to its coast. The extensive powers and functions vested in the 

trustee party made it some·what difficu] 4 to reconcile the id.ea with the internaticJnal 

character of the trusteeship area., Draft article 29 :provided that the trustee :pa1"ty 

might enter into an agreement with th.e international sea-bed resource authority under 

which the authority would perform some or all of the trusteeship functions in return 

for an appropriate part of the truste_e :party1 s share of international fees and 

royalties~ Since, in accordance with the United States draft, the international 

trusteeship area was part of the international sea-bed area, in order to ensure that 

the international character was fully reflected in the operation of the international 
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trusteeship area, his delegation suggested th.at the powers and functions enumerated 

in the Uniied :3tates draft article 27 shov.ld be conferred on the authority. His 

delegation recognized that under ·bhe existing law a coastal State had an interest 

in the continental margin beyond the 200-metres isobath. Fox that reason it 

proposed that in the granting of licences for exploitation in the intermediate zone, . 
consideration should.be given to priority for the coastal State. In any event 

consideration might also be given to the idea of conceding to the coastal State a 

percentage of the revenue derived from the exploitation of tha-t intermediate zone. 

The Soviet pro:pocal of dual criteria for determining the limits cf national 

jurisdiction, depending on the geological features of the State concerned, was also 

valuable. At the present stage, however, his delegation felt that the Committee 

should try to work towards a single limit. 

The limits to be established for national jurisdiction should not be confused 

with the establishment of any possible exclusive fishery zones. If any such zone 

were to be accorded to coastal States, the line drawn should not necessarily be the 

same line as for the limits of the international regime. Unless the different 

subjects were approached separately and on a functional basis, it might be impossible 

to find any solution at all. Whatever the criterion adopted to determine the limits 

of national jurisdiction, it would necessarily involve a certain sacrifice by 

coastal States o The present exercise was to effect an equitable readjustment of the 

law in order to take into account not only the interests of the coastal States but 

also those of the land-locked and shelf-locked States .. 

Turning to the question, of the international machinery, he said that his 

delegation had been gratified to note that all three sets of draft a:t>ticles 

recognized the need f_or rep:r:·esentatio11 of the land-locked and shelf-locked States 

on the council, and made .provision therefor. It hoped that in the final form, the 

representation accorded to that g:roup of States would be in accordance with the • 

principle of proportionality. 

Opposing views had. been expressed ·on whether. the inte:r~at.ional machinery should 

be empowered to conduct ·direc~ exploration and exploitation of the resources of the 

international sea-bed areas. After very careful consideration his delegation was 

inclined to believe that such a:powe!' should be vested in the machinery, as a way 
of implementing the basic concept that the international sea-bed area and its 

resources were the common heritage of mankind. 
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. 
His delegation had listened with care to the v:..sws of those delegations which 

had counselled caution in the-Committee's endeavours and had suggested that the 

international machinery should be practical and that elaborate machinery should be 

avoided in the initial stages. Since the establishment of extensive machinery was, 

in their view, a very complex matter an~ might take considerable time, they had 

suggested that it would be more reasonable to deal with the matter in stages. The 

first stage would be the establishment of a regime with all ·the essential elements, 

to be expanded as progress was made.. At the ninth meeting, the French delegation had 

drawn attention to a host of problems which would faue the international machinery 

if it involved itself' in direct exploration and exploitation, including the question 

whether it would be useful to establish a vast bu.reaucraoy with high administrative 

costs consuming a substantial part of the revenue. 

In pursuance of General i.ssembly resolution 2467 C (XXIII), the Secretary-General 

had prepared a study on the international machinery for the promotion of the 

exploration and exploitation of the resource~ of the sea-bed area,,5/ That report 

dealt with the possibility of direct conduct of operatiqns by the international 

machinery, indicated its possible main functions, and t~e principal issues arising 

therefrom. A furthe-:.:- study on the subject had been made by the Secretary-General 

pursuant to resolution 2574 C (XXIV).Y In that second report the Secretary-General 

had stated that an extensive range of powers would be necessa.ry to enable the 

machinery itself to engage in prospecting and exploitation activities with its own 

staff and facilities. A lesser range of powers would be required if the international 

ina.chinery were to arrange for third pa.rties to perform those operations on its 
., 

behalf by a system of service contracts or by way of joint ventures with other 

bodies.1/ 

In neither of the Secretary-General's reports had the question of the 

feasibility of the international machinery's involving itself in direct operations . 
been considered in any dBpth. It would therefore facilitate the work of the Sub-

Comrni ttee if the Secretariat could be requested to prepare a study on the S'l)ecific 

5/ Sea Official Records of the General Assembl Twent.-fourth Session, 
Supplement No.22, A 7622 and Corr.l, annex II. 

§./ Ibid., Twenty-fifth Session, Supplement No.21 (A/8021), annex III. 

J../ Ibid;, para.960. 
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question of the feasibility and practicability of the international machinery's 

conducting direct operations, and on the economic implications resulting from any 

direct operations in which the international machinery might become involved, thus 

competing with land-based producers. His delegation appreciated that since the 

area of the sea-bed to· which the international machinery would apply bi,d yet to be . 
determined, it might 1be difficult to assess with any degree of certainty the 

factors involved·. However, its suggestion was merely for a conceptual study~ based 

upon certai, given assumptions. 

With regard to the g_uestion of the distribution of the benefits deriving from 

the international sea-bed area, his delegation felt ·hhat the guiding principle 

should be paragraph 9 of the Declaration of Principles. That paragraph provided, 

inter alia, that the regime should ensure the equitable sharing by States in the 

benefits derived from sea-bed exploitation, taking into particular consideration 

the interests.and needs of the developing countries, whether land-looked or coastal. 

In tha. t cori..nexion the Committee had been provided with a valuable study by the 

Secretary-General (A/AC.138/38 and Corr.1). The various alternatives suggested in 

that .3tudy deserved car~;;ful consideration. His delegation was in general .in favour 

of a criterion of distribution based on ·two inter-acting .factors - population· and 

per capita income. 

With regard to the possible impact on world markets of sea-bed mineral 
' production in the area beyond national jurisdiction, with special reference to the 

problems of developing countries, the committee had before it an excellent report 

from the Secretary-General which made a preliminary assessment of the problem 

(A/AC.138/36). It was natural and understandable that the topic should have 

engaged the minds of many delegations, especially those from the developing countries 

whose econqmies depended to a large extent on mineral products. His delegation had 

been greatly encouraged by the Secretariat's 3tatement that it was unlikely that 

in the near future world markets wo":i.ld be affected in any significant way by the 

.production :from the international sea-bed area. If that were so, the international 
t 

machinery would be able to commence operations almost immediately e As the . 
Seceretary-Gene1~1.•s report had stated, much would depend on·the final de1imitation 

of the international sea-bed area. 
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In any case, the question of economic implications should be kept under 

consta.nt review. His delegation therefore felt that the proposal for establishing a 

stabilization board contained in article 35 0£ the Tanzanian draft might serve that 

purpose and deserved careful consideration. If exploitation of the international 

sea-bed area should take place at a rate exceeding that at which sea-bed minerals 

could be absorbed into the world market, it might be necessary to have internationally 

agreed measures to safeguard the interests of developing countries which depended 

heavily on mineral production. 

The proposal,made by the representative of Canada at the tenth meeting, for 

interim machinery to apply to the area of the sea-bed beyond the limits of national 

jurisdiction based on claims concerning national jurisdictions was laudable and 

attractive. His delegation nevertheless felt that it was unrealistic and 

impractical, since it was based on the assumption that it was easier to reach a 

conclusion on the establishment of interim than of permanent machinery, and did not. 

take account of the general reluctance on the part of States to enter into temporary 

arrangements for fear that such temporary arrangements might become permanent. 

Mr. McKELVEY (United States of .America) said that the subject of the 

economic implications of sea-bed mineral production beyond the limits of national 

jurisdiction had two aspects, one relating to the direct and indirect economic 

'benefits that such production would .yield, the other to its possible adverse effects 

on land producers, particularly those in developing countries that depended largely 

upon the ex-port of minerals for their foreign exchange and, i.n some cases, their 

national income. Both aspects must be kept clearly in view_ The Committee's 

fundamental objective was to provide for the useful development of sea-bed resources 

for the benefit of mankind, but undesirable consequences, including those that might 

arise from economic setbacks to land producers, must be avoided. 

ltt the fourth meeting he had. described the substantial progrecs made in the 

·development of sea-bed exploration and exploitation technology, and had indicated 

the hie;h probability that within the next decade it would lead to the production of: 

petroleum from the continental margins beyond the 200-metre depth and to the 

production of metals from manganese oxide nodules on the deep oceRn .floor. He had 

stressed the uncertainty as to the volume of production that might be achieved in 

any given period, while emphasizing that there was a clear promise of meaningful 

economic benefits in the years ahead. 
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The Secretary-General's excellent report (A/Ac~13a/36) on the possible impact 

of sea-bed mineral production on world markets supported those general conclusions, 

and provided addijtional data and projections useful in j1:1.dging the effects of 

anticipated production on the prices and markets of the minerals involved. Although 

his own Government 1 s analysis of the problem had tended to favour a slightly 

different series of projections of future production, he concurred generally in the 

substantive aspects of the report. Some 0£ his Government's interpretations of the 

data and projections, however, had led it to rather different conclusions, which 

he would indicate later. To give perspective to his Go--rernment's oon.clusions he . . 
wished to describe briefly the salient features of the United States assessment of 

f··ture sea-bed mineral production and its effects on prices and max-kete, beginning 

l<d. t.L ;petroletUn. 

World production of liquid fuels in 1969 had been about 15,000 million barrels, 
I 

It would probably be in the range of 25,000 to 30,000 million barrels in 1980 and 

60,000 to 75,000 million barrels in the year 2000. Off-shore production now provided 

·about 18 per ~ent of the total; it might supply 30 to 40 per cent in 1980 and 

possibly 40 to :30 per cent in the year 2000. 

It was diff:loult to :predict how much of that production might come from beyond 

depths of more than 200 metres. In an earlier report, he had speculated that it 

mig~t be betweE·~ 500 and 1,000 million barrels by 1980, but the Secretary-General 

had indJ,.cated it .. his report that 500 million barrels a year by 1980 could be 

considered a high figure. Production higher than 1,ooo'million barrels or.so a year 

from beyond 200 metres in that peri.od was unlikely because ample supplies of liquid 

fuels should be available from other sources at lower cost. Moreover, it took 

coosiderable time to achieve major production in a new province: it had for example 

taken about ?5 years to achieve an annual production of 1,000 million ba:r-rels from 

the Gulf' of Mexico. Nevertheless, the prospect .for the discovery of' giant fields, 

containing some 500 to 1,000 million barrels or more, from which petroleum could be 

produced at costs low enough to offset the hj_gher cost of installations in deep .. 
water,. ·were certain to attract exploration and. would probably lead to gradually . 
increased production over the years" 

Whatever the amount that came from beyond the 200-metre depth dur.:i..ng the next 

decade or two, it was certain to represent only a minor proportion of projected world . 
production. In fact, it would not even satisfy the inorement of new demand. With 
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an average ~nnual growth rate of about 7 per cent anticipated for the next decade, 

the increment of new demand in 1980 would be about 2,300 million barrels, more than 

four times the 500 million barrels considered by the Secretary-General to be the 

maximum probable production f:r;iom the sea-bed beyond the 200 metre depth by 1980. 

Although the rate of growth for petroleum production was expected to diminish after 

1980, the Secretary-General's projection indicated that new demand in 1990 would 

be more than 3,000 million barrels. 

Although petroleum accounted for 10 per cent or more of the exports of 13 
developing countries and for more than 10 per cent of the gross national product of 

9 of them, none of those countries would be adversely affected by the production 

anticipated from the sea-bed beyond the depth of 200 metres~ In fact, increasing 

demand seemed certain to expand their markets steadily until the end 0£ the century. 

Moreover, there was no danger that production beyond 200 metres would lead to a 

decrease in the price of petroleum on the world market. Because of the higher 

costs of deep-water petroleum exploration and production, the problem for deep-sea 

producers.would be to meet competition from lower-cost operations i-n other 

environments; and that, combined with the expanding total demand, eliminated any 

possibility that deep sea-bed production would depress petroleum prices. 

Thus far he had been speaking of liquid hydrocarbons. Natural gas was also 

produced off-shore, but off-shore sources had so far supplied only about 6 per cent 

of total production. In many parts of the world, gas had been under-utilized because 
' \ 

of the difficulty of transporting it to markets. It had not entered much into 

world trade, and even in areas near markets, such as the Gulf of' Mexico, production 

grow.th had lagged longer behind discovery than that of crude oil because of the time 

required to solve transport problems ... ith advances in pipeline technology, 

however, and in the transport of gas in liquified form, the role of gas in 

international trade was increasing greatly. Total world gas production was expected 

• to increase from about 34,000,000 million cubic feet in 1969 t\·; about 160,000,000 
' 

million cubic feet in the year 2000 - nearly five-fold, compared with the four-fold 
.. 

increase projected for petroleum over the same period. :r:1e percentage of the total 

produced off-shore was likely to inci"ease considt :'at1;;. No one had speculated on 

h~w much might come from beyond the 200-met:re ~ . ~,'th but because of the time-lag 

in solving transport problems~ d(;;}ep-water production of. natural gas would probably 

grow more slowly than that of crude oil. Whatever the a.mount, it was certain to be 

only a fraction of new demand and would pose no threat to the markets of land 

producers. 
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Turning to the recovery of metals from the manganese oxide nodules on the deep 

ocean floor, he said that the principal metals contained in the nodules were 

.manganese, nickel, copper, and cobalt. Joint-product recove1,y of nickel and copper 

from nodules was considered feasible by 1975 or 1976. Cobalt could also be recovered 

provided there was a market £or it; cobalt was used now only in rather small amounts, 
' but since some of its potential uses were similar to those of nickel, it was 

possi'ble that at lower prices cobalt might be sold as a nickel subs·bi tute. 

Manganese recovery from the nodules was less probable because it would have to be 

:produced as a high-purity metal, the market for which was small. • One company . 

believed that it could recover and market manganese metal to a limited extent, but 

it was generally recognized that the principal production of nodules would be 

directed towards recovery of nickel, copper, and possibly cobalt. 

A viable operation required joint recovery of both nickel and cppper. As 

pointed out by the Secretary-General, it would not be possible to mine nodules for 

their copper content alone, for the gross revenue from the production of copper 

alone would be only about a third or less of the estimated cost of recovery. 

It was expected that world demand for those metals would continue to increase. 

Estimates of the rate of increase in demand varied considerably, but in ·the 

Secretary-General's analysis, manganese and cobalt would increase by 5 per cent 

per year and nickel and copper by 6 per cent a year up to 1980. At \hose rates, the 

annual increase in demand by 1980 would.be about 690,000 tons for manganese, 
. . 

660,000 for coppe;, 66,000 for nickel, and 1,800 for cobalt. 

The metals did riot occur in the nodules in the same ratio in which they were 

consumed in the worl~ market. As pointed out by the Secretary-General, for each 

ton of cobalt produced from nodules of the composition being considered for mining, 

it would be-'\>ossible to obtain 97 tons of manganese, 4.9 tons of copper, and 5 tons 

of nickel. World demand for those metals was in a completely different proportion. 

For each ton of cobalt cdnsumed in 1968; -tihe demand was for 381 tons of manganese, 

279 tons of copper and 27 tons of nickel. If all the 1968 deqiand for nickel had 

been met by nodule productio~, there could have been~ simultaneous production of 

5.4 tirres. the 1968 requirement for cobalt, 1.4 times the requirement. for manganese, . 
and only about 10 per cent of the world requirements for copper. 
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Those now considering the production of nodules believed that an efficient 

productiqn unit, including both. off-shore and land components, would be an 

operation mining and processing about 1,000,000 tons of dry nodules per year. The 

capital cost of such a production unit was estimated to 'be about $180,000,000. 

At the rate of concentration and recovery of metals assumed, o~e such production 

unit would yield 279,000 tons of manganese per yeax (if it cculd be recovered 

profitably), 14,000 tons of copper, 14,400 tons of nickel, and 2,880 tons of cobalt. 

Compared with the increment of new demand expected in 1980 for those metals, 

a single million-ton operation would yield about 41 per cent of the increase in 

demand for manganese, 2 per cent of that for copper, 22 per cent for nickel, 

and 160 per cent o:r that for cobalt. If, as seemed probable, cobalt was sold as 

• a nickel equivalent, the combined nickel and cobalt produotion would be equivalent 

to about 25 per cent of the increment of new demand. It seemed most unlikely that 

manganese metal could be produced cheaply enough from sea-bed nodules to compete 

with natural oxide and carbonate ores in most of their uses. If, as seemed 

probable, manganese were not produced in large quantities from the no~ules, and 

cobalt became a nickel substitute, interest would focus on new demand for nickel 

and cobalt oombineda 

The production from four production units of the. type described would be needed 

to meet the new requirements for nickel and cobalt in 1980, and four more such units 

could be added each year without reducing the market for those metals from land 

:production. In view of ·the high capital cost of each unit ($180,000,000), it would 

be difficult to add sea-bed production units at such rates, much less at rates 

designed to take over a larger share of the market for copper. 

The availability of capital might well prove to be a limiting factor in the 

rate of growth of nodule production. Even if it did not prove to be so it was 

highly unlikely that producers would attempt to expand production at rates that 

would exceed the increase in demand. Many of the potential nodule producers had 

substantial investments in land operations, and it was against their own interest 

to flood the market. Other potential producers not having an interest in existing 

land :production also would not wish to flood the market, since they might then have 

to ~ontend with prices too low to permit a profitable operation. However, if in 

spite of such constraints, metal production from n~dules was to expand rapidly, the 

press'U.t'e on prices would be focused mainly on cobalt, to a lesser extent on nickel, 
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and to a much smaller extent on manganese, if its production proved economically 

feasible at all. It did not seem possible under any circumstances that nodule 

~reduction could have a:n:y impact· on the price of copper. 

If sea-bed production influenced :prices, which developing countries would be 
"' 

affected? Cobalt aocount~d for 5.2 per cent of the exports and 0.2 per cent of 

the gross domestic product of the Democratic Republic of the Congo, whi'ch was the 

world's largest producer of cobalt, and it supplied a fraction of one per cent of 

the exports of Zambia and Morocco. New Caledonia was the only developing area in 

which nickel production made up a substantial part of its gross domestic product 
' 

o:r of exports, but nickel also made up 5.9 per cent of l11donesia's exports -

although only o.6 per cent of 1ts gross domestic product - and 2,1 per cent of 

Cuba's exports. Manganese formed 21.2 per cent of exports and 12.7 per cent of the 

gross domestic product of Gabon, 3.3 per cent of exports and 0.45 per cent of the 

gross domestic product of' Ghana, and contributed 1 :per cent or more of the exports 

of only two other countries, the Democratic Republic of the Congo and J3razj_l. 

Copper accounted :for more than 3 per cent of exports in nine countries, but the 

market and price for copper could hardly be affected by sea-bed production from 

nodules. 

The most probable outcome of nodule production was that the price of cobalt 

would drop to that of nickel. Inasmuch as cobalt in the Democratic Republic l"!f 

the Congo was recovered as a by-product of copper, its production therel\would 

continue, but lower prices would result in some loss ofr export value. Any adverse 

effect on the market for or price of nickel would be small, and in developing areas 

would be felt mainly in New Caledonia. It was hardly conceivable that electrolytic 

manganese could displace the high-grade oxide ores from Gabon and Ghana, bu·h • if 
' . 

there was do~ward pressure c,n prices it would reduce somewhat the value of their 

exports. , 
, 

As the Secretary-General had concluded, it thus seemed improbable that 

pr9duotion of the metals. from the sea-bed would adversely affect any country to a 

major extent·, and :j. t was unlikely that ill effects would be felt by more than a few . 
countries, Nobody, however, would want t,:> see even a single ooimtry suffer from 

the development of sea-bed resources, Volunta:ry control by the producers themselves 

could be relied on to a considerable extent to prevent such effects, simply because 

they would wish to maint~n favourable prices and might themselves fail if prices 

fell substantially. Yet in what other ways oould adverse effects be avoided? 
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Several possible solutions had been suggested by the Secretary-General and 

others. •First, there was the :possibility of artificial control of production from 

the sea-bed to keep it at levels that would not interfere with land production or 

prices. If· such controls were • of a nature that could· reduce production from a unit 

operation once it had begun, they would add substantially to the_ risk involved in 

sea-bed exploitation and would discourage exploration and production. Thus, the 

potential benefits to the international community would be much reduced. 

A second alternative - global controls on production - would not discriminate 

against sea-bed production, since such controls would presumably apply to producers 

irrespective of the location of their mines. Such an.agreement had been reached 

for tin, and in discussing the subject his delegation had previously urged that if 

production controls were considered,_they should be considered only in such a global 

context. It bad to be recognized, however, that such agreements tended to favour 

established producers as opposed to new entrants in the market. For that and 

related reasons global agreements were difficult to achieve. The threat of 

disruption to land producers caine much more from potential new developments in other 

countries than from the sea-bed. Thus, whereas sea-bed metal production had not yet 

proved to be economic, new high-grade deposits were still being dis covered on land 

i tn many pa~ts of the world. Moreover, processes were continually being developed 

which would permit the economic production of previously marginal resources on land • 

. For example,: the nickel-b-eari:ng. laterites' of .Australia, Indonesia, the Philippines 

and other countries in South-East Asia were being currently developed and would 

yield not only nickel but cobalt also. Increased secondary reriovery of metals from 

scrap - an objective likely to receive increased attention for environmental and 

conservation reasons - woulc1. ht.,"i/e the same net effect on producers as would new 

mines. 

A third means of controlJ.ing product.ion would be to limit the issue of 

exploitation licences to a rate judged appropriate to maintain a balance between land 

and sea production. If the terms of the licence itself were such that no controls 
" could be imposed on production once it had begun, such a procedure would not have as 

depressing an effect on e:xploration as would direct :production controls. Nevertheless, 

limited issuance of licences would tend to discourage exploration, since the 

~ros:peotor wouid have no assurance that successful efforts in exploration would lead 

·to the production nec~ssary to recover his costs. Moreover, because such a form of 

allocation would be a cltllnsy kind of control, it probably would not be very effective 

in achieving its purpose. 
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Rather than limit the size of the area to be licensed, a fourth approach that 

had been suggested for production control was to issue a licence for a specified 

amount of annual production of metal and to limit the number of such licences to 

tha.t necessary for market and price stability. Such a system would avoid the 

uncertainty of ad .h2£ pro~uction controls for the producer and would be somewhat 

more effective in achieving whatever production limlts might be established from 

time to time than would a limit on the total areas to be licensed. The system would 

tend to discourage exploration, however, since the prospector would have no 

assurance that success would be rewarded with a licence. Moreover, with each licence 

permitted a specified production over its life, unexpected imbalances that might 

s~rise as a result of new land production could not be dealt with in time to avoid 

price fluctuatio~~. 

A fifth idea, introduced by the Secretary-General, was that of imposing some 

sort of tax on the consuming countries that might benefit from a drop in price at 

the expense of producing cquntries. Such an arr&ngement would be even more 

impractical to achieve than global control on production . .illveryone was a consumer, 

and whereas some producers might have suffered in the past from a drop in the price 

o:f mineral commodities stemming from new discoveries or technologica,1 advances, 

all mankind had benefited from the resulting greater availability of raw materials. 

It would be hard to say what the price of' copper would be if it had been maintained 

at the level existing when it could be produced only from deposits of ·hlJ.e native 

metal, but it was safe to say that would be approximately $25 per pound at least. 

Producers currently able to recover copper profitably at 50 cents per pound 

certainly would have a large profit at such a rate on a unit of production, but they 

would not have much of a market nor would mankind be able to afford the benefits of - . 
the use of cov.per in the many products in which it was an integral part. Jhe 

benefits of lower prices resulting from past advances in technology had already been 

important to the peoples of the developing countries, and they would become even 

more important in the future as developing countries further industrialized and . 
increased their consumption of energy and raw materials. ~ 

A sixth procedure, also suggested by the Secretary-General, would be that of 

• compensatory payments by the international machinex•y to the countr.!.es affected by 

declines in export revenues. Since only a. few countries at most could be 

adversely affected, some form of direct compense.tion had at first sight the appeal 
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of simplicity, and the cost might not be large. For example, if the price of 

cobalt was to drop to that of nicke1 - and that seemed the most probable adverse 

effect of sea-bed metal production - the decrease ia the annual value of cobalt 

exports from the Democratie Republic of the Congo would be abou.t $15 million. As 

pointed out in'the UNCTAD report on manganese, growth in demand was likely to be 

enough to forestall any drop in price, even if manganese recovery from the nodules 

proved economically feasible; b·~-t if the price should drop, the decrease would be 

of the order of a fe1v dollars per ton, and for a country such as Gabon, the effect 

would be a u.ecrease in foreign exchange earnings of about $5 million a year. The 
" 

amounts required to compensate .for such losses over a period sufficient for ad.joot-

ment would thus not be larges 

Such a s;rstem of direct oompens~tion, however, would have one extremely 

important disadvantage - namely,, that of the difficulty of identifying the ori~1.ns o.f 

a drop in price or a decrease in market opportunities, and assessing the portion 

assignable to specific sources. Many factors affected the price of and demand for 

raw materials besides the development of a new source of supply. It would be 

difficult, therefore, to identify the cause of any specific fluctuation and to 

assess the extent to which it was attributable to sea-bed production. 

Nevertheless, his Government would be sympathetic to the plight of any cou.n.try 

that would be adversely affected bv sea-bed production, and believed that there was 

merit in some kind of direct approacr:..,, ':\i>.at a country so affected needed, of course, 

was not just the dollar equivalerrii of its loss, or protection tha·~ guaranteed a 

market for products that were not saleable at competitive prices. Those were at best 

only temporary solutions. What it really needed was to find other ways to maintain 

and expand its economy and adapt itself to a new situation. Accordingly, it might 

be desirable to explore the possibility of using some portion of the revenues 

collected by the international sea-bed resource authority for preferential technical 

assistance to developing countries adversely affected by sea-bed production. 

With respect to revenues, the Secretary-General had suggested in his report 

two means of collecting revenue from the production of nodules, one a fixed amount 

per unit of nodules mined, and the other a, fixed percentage of the market price o.f 

the metals produced. His delegation had already pointed out the problems of finding 
' 

an equitable means for the collection of econorui )ID nodule production, and 

had mentioned those alternatives among other possible solutions. Both had 
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their advantages and disadvantages, and whereas neither was :Perfect, either would 

probably work, provided that the level of payment established was such as would 

permit the producer to obtain a reasonable return on his risk investment and 

ppera.tions. 

With reference to the clecreta.ry-G~neral's suggestion that rules should be 
• 

established under which developing countries could purchase part of their crud~ oil 

requirements from the producers in the area under more attract4"ve.provisions, it 

should be pointed out that under the United States draft convention, the great bulk 

o:f petroleum.·to be produced beyond the limit of national jurisdiction would come 

from the trusteeship zone, in which the trustee party would have the authority 

necessary to negotiate favourable purchase terms in conjunction with the issue of 

licences» 

In short, sea-bed production of oil and gas would produce no adverse effects on 

land producers. His delegation also -agreed with the Seoretary-Ger:.eral that- any 

adverse effects from the production of metals from manganese nodules would not be 

large, and at worst. woulc'l be felt to a mi11or extent by o:nly a few countries. Rather 

t;han impose a system pro"dding for the regulation of production, however, it wo1.1.ld 

be far better to design a l'.'egime that wpuld encourage sea-bed explo::i:·ation and 

e:x:ploitation, and to consider appropriate measures to alleviate the effects on• 

countries adversely a.f.feoted by sea-bed p:.i:.1oduction. ~. 

Mr. RIPHA.GEN (Netherlands) recalled that at the fifty-eighth meeting of 

the Committee he had explained at some le:ngth his Government I s general vie~·s with 

r~spect to the legal regulation of man's uses o.f the ~arine environment .. irhe 

urgent need for a new approach to the international law of the sea had been stressed, 

ancl it was his. Government's firm conviction that the present trend towards the 

unilateral eitensio~ of exclusive sovereign rights of individual States over larger 

and larger sea areas and resources must be reversed and replaced by an international 

system of collective management, adjustment and allocation, designed to alleviate 

at lr.:ast some of the inequalities which his•bory ahd geography ~ad created among 

. S~ates. 

The debate ·hhus far had, if anything\ reaffirmed that conviction. Tendenci·es 

to aggravate, rather than alleviate, the inequalities between States were apparent 

in various forms. and degrees. In the name of so-called realism, and on the basis of 
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the fact that a majority of indi-Yidual States were geographically in a :position to 

be.,,1efi t' from an extension of their exclusive sovereign rights over vast sea areas, 

the principle that the seas were open to.all States and constituted the common 

heritage of mankind was gradually being eroded. 

So powerful was the notion of national territory, so great were the illusions 

created by lines on maps, that few coastal Stat.es seemed able to resist the 

temptation to claim exclusive jurisdiction over and exclusive use of sea areas said 

. to be adjacent to their coasts. The alternative concept of the seas being open to 

all nations for their common use and benefit presupposed - if it was to be fully 

realized under current world conditions - a high degree of international 

co-operation. Where such co-operation was lacking, or insufficient to cope with 1 

' the real problems of the marine enyironment, a real clash between coastal State 

aoti vi ties and what might be called "flag-State" or 11potential flag-State" 

activities could not be avoided and unilateral protective measures by the coastal 

S.ate appeared to become inevitable. 

However, that should not close the Sub-Committee's eyes to the ·fundamental 

difference between protection of coastal Sliate interests against certain activities 
I 

conducted under a foreign flag, on the one hand, and assertion of exclusive 

national jurisdiction over and the use of sea areas by the coastal State on the 

other. An effective international machinery could be devised to take over the 
' task of }?rotecting coastal inter~sts, which were often common to a number of States, 
' and at the same time to provide an opportunity for all States to make use of, or 

at lea.st benefit from, the sea and i t,s :resotJ.rces. 

The establishment of such an international machinery was the only way in whic~ 

the concept of the common heritage of all States could be realized in the present . 
world. It followed that such machinery could not oe meaningfully combined with a 

' . 
· system under which only a number of geographically privileged coastal States had . 
exclusive rights over l~ge portions of that common heritage. Nevertheless, that 

was what was being proposed time and ·cime. again during the Sub-Committee's dis

cussions.· While all delegations appeared to accept the common heritage oon.jept, 

many of them advanced, as?, matter of course, claims for an extension of the . 
national j'UJ:'.isdiction of coastal dtates to sea areas far beyond their coasts. So 

s.elf-evident seemed to be the geographical privilege of some coastal Sta.tes that 
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in a x-ec·ently reiterated Canadian proposal (A/Ac.1;a/sR.58 and A/Ac.13a/sc.r/sR.lO) 
only coastal States were i1'lvi ted to make known the extent of their exclusive claims 

to the sea-bed and ocean floor; land-locked and shelf-locked States were 

conveniently forgotten. Were they sup;posed. to wait quietly for their par-t of what 

was left over of the common heritage? 
' That criticism was levelled, not at the Canadian :proposals as a whole, but at 

• one particular aspect of them, be~ause it was illustrative of an approach which was 

in principle inoompati ble with the common heritage concept. The serious efforts of 

the Canadian delegation to 'find a rapid interim solution were, of course, appreciated. 

Nevertheless, land-locked and shelf-locked States could hardly be expected to accept 

their exclusion a priori from large parts of the seas. It should be remembered 

that a sizeable number of States could Lot~ or not to any considerable extent -

benefit from a system of enlarged coastal sovereign rights over sea areas. Their 

legitimate interests in the use uf the sea and its resources, either directly or 

through an equitable share in the benefits of direct use by other S jates, could be 

protected only by effective international machinery having the gI"eatest possible 

.area of the sea under its authority. .::iuch machinery could and should provide for 

adequate protection of the coastal States as such. It could even recognize certain 

preferences for coastal State activities in sea areas not too distant from their 

shores. These were matters for :regulation in the instrument establish,i..ng the 

international machinexy. Owing to the nat'Ul'e of things,. such .international 

regulation could not be of a kind which would give·a quasi-automatic detailed 

solution f.or all the different situations. Much would have to be left to the 

decisions of the international institutions to be established, and several functions 

would have to be delegated to the national authorities of individual States or to 

common instititions of groups of States. 

As to the decisions to be taken by the world-wide international institution, 

his delegation shared the opinion, already expressed by some other delegations, 

that the composition of the international bodies to be esta'bliahed should adequately 

reflect the division of States.according to their geographical location in relation 

to the sea, wh:i.oh should be the :Primary criterion with regard to the distribution of 

seats. I11deed, there was a clear connexion between the question of representation and 

the question cf limits of national jurisdiction. If the geographically privileged 
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States • were· given wider areas of' national jurisdiction or were otherwise accorded 

a priori and automatic preferences in such areas, compensation should be given to 

the geographically underprivileged States ill: the matter of their representation in 

international organs collectively managing the rest of the common heritage. Within 

each 0£ those two groups of States the d.eveloping States, which as such were most 

in need of the support of the international authority fo- their direct activities 

relating to the saa-bed and which should receive the bulk of the net profits from 

the exploitation of the international area. by other States, should obviously be 

accorded. representation.commens-u:ra.te to their special interests in the international 

regime. Both distinctions - that between geographically privileged and geographically 

underprivileged States, and that between developing States and developed States -

would seem to be more relevant to the objeot and pUI'poses of an international 

management of marine resources than the traditional distinction between regional 

groups. 

With regard to the functions and. powers of the international authority to be 

established, and with particular reference to the exploration, exploitation and 

marketing of the mineral resources of the sea-bed and subsoil, his delegation 

wished to make some general observations regarding the relative roles to be 

attributed to the entities concerned, of which there would obviously be three: 

first, the body which in actual fact caI•ried out the exploration, exploitation and 

marketing, whether public or private; second, the State authority - or au·bhori ty 

common to a particular organized group of States - under the personal jurisdiction 

of which the activities were carried out; and third, the international authority. 

With regard to the respective roles of and int0rrelationship bet,·:een those three 

en~ities there existed an almost unlimit8d number of possible solu·bions, including 

solutions which virtually eliminated one of the three entities from the scene of 

decision-making in the field of exploration, e~~loitation and marketing. 

In the outline which it had presented in 1968 his Government had opted in 

principle for a system retaining the three entities on the scene. Indeed 1 it had 

suggested that the individue.l State - or organized group of.' States - should be granted, 

by the interna~ional autho:ri ty, functional powers t1.nd corresponding responsibili tiei~ 

relating, to :the exploration, exploitation· and. marketing of the :mineral resources in 

s~ecified areas by bodies designated beforehand by the individual State concerned. 
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His Government I s attitude on that matter was, however, flexible. It did not wish 

to exclude a pr.:f-o;-i.., in appropriate cases and at the appropriate time the 

establishment o:f direct relations between the international authority and the 

entity actually effecting the exploration, exploitation and marketing, for example 

in the form of a so-called joint venture between those two bodies. Neither did his 

Government wish to exclude the possibility that in other appropriate cases, and £or 

an appropriate period, a s:pecified area might be reserved for a particular State, 
to be exploited only when, how and by whom tha.t State might eventually determine. 

The variety of cases to be dealt with, the interests to be taken into account, and 

the wide range o:f intermediary solutions dictated such a flexible and undogmatic 

attitude. 

Furthermore, there was a clear connexion between that problem and the question , 
• 

of the limits o:f national jurisdiction on the one hand, and the question of 

representation in and structure of the international authority on the other. It was 
•' 

clear that to the extent that the international authority was involved in day-to-day 

decisions relating to ~xploration, ex:ploi tation and marketing, it could not act 

through large organs, lengthy debates and protracted procedures of compromise. It 

had to delegate its powers to what was in fact a supra-national body. The 

advisability of delegating powers to national authorities would clearly depend upon 

the extent to which the protection of the special interests of the State involved 

might justify a particularly preponderant :position of i:ts authorities in the deoision

:making process. Such special interests of a particular cltate might result from the 

proximity of the contemplated activities to its coasts, or from the special effects 

of the contemplated activities on its economy. In those circumstances it would 

seem doubly p~~~ature to suggest or lay down hard-and-fast rules in that field . 
. . ,. 

,WJle meeting rose at l ,10 p.m. 
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SUMMARY RECORD OF THE FOURTEENTH MEETIHG 

held on Wednesday, 4 Au5ust 1971, at 3.25 p.m. 

ChD..irman: Mr . SEAT011 United Republic of To.nznnia 

GENER.Lu, DEBl-l-TE ( continued) 

Mr. Fl1.RHANG (Afghanistan) scid that his Government considered thu t neither 

mcritimc nor coastal States could effect changes in the law of tho sea or establish 

a now legal regime without tho participation of tho lend-locked countries, which 

comprised one quarter of the membership of tho United Mations and e .. lmost half that 

of the Group of 77. Consequently, any theory which purported to justify changes in 

the ocee.nic balance of rights and interests, particulc.rly unilateral claims, 

necessarily violated the right of participation of the lnnd-locked countries. Th0 

, regime which the 9ommi ttee was to set up must therefore ensure their right of 

participation and their right to exploit the vast :resources of the ocean. The 

existing legal regime did not satisfy those criteria nor indeed would any legal 

regimo which established legal•equa.lity but did not provide practical means of 

implementing it. The:: new regime must bo truly oqui table and tolco into account 'the 

needs, interGsts and rights of developing countries. 

Tho Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and th 

Subsoil Thc~roof, beyond the Limits of National Jurisdiction, contain0d in General . 
Assembly resolution 274~ (XXV), accepted t..nd guo.ran·beed tho right of participation 

of all States, land-locked or coastal. The right of participation was u very broad 

concept embracing different meanings, such as participation in the formulation of a 
• 

precise definition of the area, participation in the est2.blishmont of the regime, 

including the intcrnc,tional machinm:."'y which would gov0rn. acti vi ti.es in the area, 

and participation in benefits on an equitc..ble be.sis. 

\/ith regard to tho formulation of c1 pr8cise definition of the area~ i.e. tho 

fixing of tho boraorline b0tween thG area and the national jurisdiction, his 

dolegation believed tlmt the demarce.tion line should be drnwn as close to th0 coast 

us possible and fixed in accordance lTi th the fo1~mulo. proposed in 1956 by the 

Intorno.tioncl Law Commission!/. A very high proportion of marine mineral resources 

!/ See Year book of the International Law Commission, 1956, vol.~ 
()t seg .. 
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were found at a I'E)la ti voly short distance from the coast.. Dredging and ex:plora tion 

~fa variety of minerals, ranging from aragonite, diamonds and gold to tin and 

titanium, were carried out mostly up to a depth of 200 metres. A report by t!.l.e 

Secretary-General entitled 11 The Sea - Mineral resources of the Sea" (E/4973) 
pre.dieted that many new off-shore fields would be discovered during the next decade 

' 
and exploited up to a depth of about 300 metres (para.15). Present off-shore 

petroleum production was mostly limited to a depth of less than 100 metres and if 

the international area were to be defined as covering the sea-bed beyond a depth 

of 200 metres, only a relatively small proportion of off-shore oil p:roduction would 

come from that area. 

The sedimentary basins of the continental shelf were thought to be very rich in 

petroleum resources. They were believed to extend to thG outer shelf and the upper 

continental slope. Off-shore petroleum production had increased six-fold since 1960, 
and in 1969 was worth ~t,000 million a year. Proven off-shore reserves had tripled 

and now constituted 21 per cent of the world's total proven reserves. The total 

value of world-wide production of na:rine r.1ineral resources had been $7,100 .oillion 

in 1961. The value of oil and gas production h~d been estimated at $6,100 million. 

Coal production had been $355 million, that of salt ~pl 73 million~ and that of 

nagnesium $75 million. 

As tho r0prosento.tive of Sweden had said, the 200-1~1ilo lir!li t wov.ld cove,r a 

depth of up to 2,500 t1etros. If national jUX"isdiction wor·c extended to such f_Ul area, 

e, large proportion of tho r.1arine resources would be controiled by cof1stal States. 

That would be tantamcu.nt to a oom:p.Lotc l"epudio.tion of the conc0pt of tho comraon 

heritage cf mankind end would run • contrary to the principles contained in tho 

Declaration .. 

His dci1egation therefore opposed not only the present definition of the 

continental shelf but also the· idea of o, 200-mile limit suggostod by sor.10 delegations, 
I 

The .comt1i ttee should endeavo,.r to foroulate a dofini bion which would r.1ako the . 
'international areas as large as :possible ancl restrict nationf.tl juTisdiction to tho 

narrow0st possible limits. 

It seemed unfair that the land-locked countries, which, as a result of their 

geographical situation, were deprived of the privilege of having territorial waters, 

a· continental shelf and special fishing zones under their national jri.riz:1.iction, 
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should suffer tho additional r.iisfortu.no of·beinc deprived of tho bonofits of tho 

suggested trusteeship zones ... Although half or two-thirds of those benefits we.rG 

to be pa.:r..d to thP- authority, it was obvious that that percentage would be shared by 
' 

~i1 oer.D,Jqrs of the international cor.1.munity, i.e. that a share would bo given even to 

the coastal States. His delegation~elieved that the proposal subr.tltted by the 

United States delegationYcalled for close study to ascertain whether it was 

cor.ipatible with the concept of a cor.rrnon heritage of oankind. 

His delegation was in favour of a free, un:restrict0d right of access to."tho 

international area in order that the land-locked coi.:i.ntries shoulc1 be able to , 
:participate, individually or collectively, in the exploration and exploitation of 

the sea-bed, ocean floor and the subsoil thereof. The saoo free, unrestricted 

:right should be guaranteed to ther:l. for access froo the sea to their own territory. 

Thought should also be given to the possibility of establishing free or opere .. tiona.l 

zones or ports in the nearest and nost appropriate area of coastal country, in which 

land-locked countries would have the right to establish their operational 

institutions, stores or processing plants and ensure the free and uprestricted· 

transfer of their products to their own territory. 

With regard to tho right of participation in tho international oachinory, his 

clelogation was in favdur of the icloa of "ono state, on8 voton without any explicit 

or ioplicit spocin.l or :preferential right for a country or n group of countrios. 

The seats in tho ·council or governing body should be nllocatod 04uitably to 

coastal and land-locked countries, in proportions which rospoctod thuir nonbership 

of the. asser..1bly. Eenofi ts deri vod froo tho exploitation and rational r.1anager.1ont of 

the area and its resources should be shared in accordance with the principles set 

forth in tho D0claration, and with the provisions of Gencrn.l Asso11bly resolution 

2750 :S and ·c (XXV) on. the reservation for poacoful purposes of tho soc.-lJcd encl tho 

ocea.n floor. 

His c1oleg11tion noted with satisfaction thats in tho 1Jreparntion of his report 

enti tlod "Study of the question of free accc-'3$ to th0 soa of land-locked countries 

an(1 of the specie:.1 problct1s of lc:-.nc1-lockoc1 countries relnting to the cxploro.tion. 

ancl exploitation of the resources of tho sea-bed and tho ocean floor beyond tho 

"lini ts of national jurisdiction11 , (A/LC .13s/37 and Corr .. l and 2) ~ the Secretary-

General hac1 taken into consideration the suggestion ma.clo by the Afghc.n de1egc.tion 

. . g/ See ,,Officio,l Records of the Gc-:n.era1 AsF!smbly, Twenty-fifth S13ssion 
Sul?:Rle;10:n,;]Jb 21 (~1./8021), annex Y. 
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that in any study on the question of the sharing of benefits·, the land-locked 
' . . 

developing countries should be regarded as the least developed and treated as such. 

On the basis of the criteria established' by two studies, made by the Committee 

! . for Developm€nt Pianning.2/ and UNCT.AD · (TD/B/288), almost all land-locked· developing 

countries were identifi•ed as being among the least developed countries. 
' The Secretary-General had. also included that concept in his report on possible 

methods and criteria £or the sharing by the international community of proceeds and 
• 

other benefits derived f~om the exploitation·of the resources of the ~rea beyond the 

limits of national jurisdiction (1/.Ac.13s/3s •and Corr,1)1, His delegation was in 

favour of the idea that during the crucial period of exploitation, until revenues 

had attained a high en~ugh figure, net revenue might be concentrated in regional 

and national programmes designed to promote development in the least developed 

countries. The adoption of such a suggestion would be in accordance with the 

provisions of the Internat~onal Development Strategy for the Second United-Nation's 

Development Decade (General Assembly resolution 2626 (XXV)). Should programmes of 
I . . 

assistance to the least advanced countries financed out of benefits from the 

exploitation of the sea-bed be administered by existing finano~al international 

organizations, aE, suggested in the Secretary-General I s report, (para. 73), h:is 

delegation hoped that the supplementary aid thus granted would not be regarded as 

a substitute for assistance already given by those institutions under other 
' programmes, but would be additional to it. Lastly, it requested tha~ account be 

taken of the special training requirements of the least advanced countries and that 

.... ·aining programmes for their nationals should be established within the framework 

of that common international action. 

Mr .. VOICU (Romania) recalled that, at the twenty-first me~ting of the 

Committee, fiis delegation had explained its views on the ideas by which the 
I Committee should be guided in carrying out its_ ternls of reference. iAt the present 
• 

session, therefore, he would confine himself to discussing the task assigned mo:.r.e 

-especially to Sub-Commi·ttee I. , 

2,/ Official Records, of tbe E,conomic and Social Council 2 Fifty-first S~ssiO,!.!, 
. Supplem§,nt No .. 1 (E/4990), paras. 54-71. 
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That task was extremely complex, since the preparation of draft articles for 

a treaty concerning the international regime applicable to the area and resources 

of the sea-bed and the ocean-floor and the subsoil thereof, beyond the limits of 

national jurisdiction, was a new field which had never before been thoroughly 

discussed in international organizations. The need, in working out such a regime, 

to ensure to all States a fair share of the benefits accruing from the exploitation 

of the area in question, having regard to the special needs and interests of tho 

developing countries, gave a real idea of the dimensions of tho job to be done. 

The vory novelty of the subJect increased the complexity of the task of 

bringing about international regulation of the-exploration and exploitation of the 

sea-bed and ocerui-floor, and the subsoil thereof, beyond the limits of national 

jurisdicti~ns especially as there was nothina t6 go by. There did exist, however, 

a legal substratum of relevant international action. The fundamental principles of 

international law enshrined in the United Nations Charter and reaffirmed and 

developed in the Dcclar(.. .. tion on Principlei'3 of ·rnternatipnal Law concerning Friendly 

Relations and Co-operation among States in accordance with the Charte~ of tho 

United Nations, adopted by the United Nations General .Assembly on tho very day of 

the Organization's twenty-fifth anniversary (General Assembly resolution 2625 (XXV), 
annex), were the instruments which now govern~d all relations between States and co

operation between me:aibers of the international community. Co-operation and relations . 
of confidence could only be established if the following major principles were 

observed: national sovereignty and independence, equality of right,s, non

interference in internal affairs 9 non-recourse to force or the threat of force 1 

and mutual advantage. 

The Declaration of Prin0i:ples governing the.Sea-Bed and the Ocean-Floor 

solemnly declarod that States would operate in the area in accordance with the 

a~~licable principles and rules of international law, including tho United Nations 

Charter and the above-mentioned Declaration on Principles·of International Law. 
. . 

Tho Declaration of Principles expressed the will to traneforr.1 the sea-bed and 

ocean-floor into an area for peaceful international co-operation whose resoureJs 

would be explored ancl exploited for the benefit of 1:iankind as a whole. The area 

would bo us~d for peaceful purposes by all States, which cons1equontly .meant the 

:prohibition of the use of the sea-bed an3. ocean-floor, and the subsoil thereof, 
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beyond the limits of national jurisdiction, for military purpol1es. In that respect~ 

the Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other 

Weapons of Mass-Destruction on the Sea-Bed e.nd Ocean-Floor and in the Subsoil 

Thereof (General Assembly resolution 2660 (X.XV),annex) was a first step towards 

the exclusion of that area from the a::c.ms race,, His own country, which had played an 
' 

active part in drawing up the Treaty, would continue to campaign. for the complete 

and definitive ~xolusion of the area from the sphere of military activities. 

His delegrA. tion a ttacned special impo:rtanos to paragraph 8 of the Declariation, 

which provided that one or more international agreements should be concluded a.s soon 

as possible in order to implement effectively the P+'inciple.of reserving the area 

exclusi'tlely for peaceful purposes, and to constitute a step towards the exclusion of 

the sea-bed·and ocean-floor, and the subsoil thereof, from the arms race. 

The establishment of an international regime for the sea-bed and ooean-£loor 

required that due regard should be paid to the rights and legitimate interests of the 
various States. All States must participate in the planning of the regime, which 

must be appro1red by all. Consideration should be given to the needs and interests 

of coastal States in the sea area adjacent to their coasts, as well as to the· 

interests of the international community, The regime should take into account the 

interests of all countries, large and small, developed and developing. Moreover, 

history had shown that, to be viable, any regulatory system must be,worked out with 

the participation of all the States concerned and have their general consent. The 

international regime must respect ~he sovereign rights of coastal States over their 

continental shelf and the natural resources contained in the area situated within 

the limits of their national jurisdiction, while also respecting accepted freedoms 

of the high,seas .. 

l1ga.in·:: the area in question and its. :resources would be exploited in such a way 

as to promote the development of national economies and a balanced expansion of 

international trade, and reduce to a minimum any undesired economic consequences 

• of fluctuations in the prices of the raw materials obtained ;py such exploitation. 

In proclaiming -'chat the area must no·b be subject to appropriation, the 

Declaration of Principles gave a clear and most timely answer to the question of who 

would utilize, and how, the tremendous, increasingly important resources of that area 

which the revolutionary adva~ces of' science and technology would win for mankind. 
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It was the realization that political and 0conor.1ic ro2.liti0s and tho prog:ross of 

science rui~ tochnolot'Y during the last few yoars h2.Q incrc~soct tho ncod for a,n early 

and. proi--ressi vo c.1ovolopnont of the law of tho s0c1 that ho,c.: induced tho Gen0rul 

Asser.ibly to convono, in 1973, nnothor conforonce on tho lc:w cf tho so2. ( GGnoral 

Assoribly resolution 275oc(XXV)) • The intorn2.ticnal ccr:ir:.mni ty ho..c.1 cr.1barkec~ c,n tho 

irreversible process of croo.ting c.n intornatioru;,l recino fer thG nroa of tho soc.. 

boyornl tho linits of nc.tionnl jurisC:.icticn. 

Tho GonC:ral Assor.ibly ha:1 c.;i von prociso inc~ico., tions rocarding tho forn of the 

instrur.1ent which i..-mulc.l. c:ofino that reeine::. The J)oclo.raticns of Principles, 

uentioncd oarlior, onvisaco~ the d:raftinG of an international trGaty of c. universal 

character. Therofcro? c.11 St2.tos should be invitod to thu next conforonco on tho 

law of the soa so that they could all participate in plcnninc tho intornation2.l 

regioe. Sinilcrly, tho instrunent or instrur.10nts adopted woulc have to bo open tu 

si£71a ture and accession by all Sta tos ~ in conforr.1i ty with tho princi:plc of' 

uni versuli ty fl Explora, tion anc1 oxploi ta tion of tho o.rea in quos tion was a ccncern 

of all States. Rospoct for thG principle of univorsQlity was vito.l if tho 

rGQJ.latory systet1 to bo workocl out worG tc bo lastinG, eqi..:1.itc.bl0,, consistont with 

contooporary internationc1l law, capable of socurinc tho wic:ost possible 2.ccossion of 

the coouunity of States, and thus of contributinc to peace, friendly rel2..tions nnd 

co-operation between nations. 

In conclusion, he assured all delorations that tho various texts subuitted to 

tho Sub-Conr.rl ttee were being studied by his own c'~elecation with the nocossary care 

and that tho drafts whoso subnission was pending would be oxaoinod with tho sane 

interost. 

Mr. RUIZ-MORALES (Spain) said that tho legal regine for an international 

area of the sea-becl - which was tho conr:ion heri tace of tmnkincl - should be createcl 

in keep.ing with th8 principles of social justice anc1.. in a spirit of co-.::;'.pera tion, c.nd 

that tho Tioclaration of Principles adoptod by th0 Gonoral Assoobly in its resolution 

2749 (XXV), th0 proposals □ade by various deleantions nnd the Secretary-Genera.l's 

reports constituted a good becinning. 

At the present stage of its work, the Sub-Cor.u:1ittoe shoull not allow itself 

to be disheo.rtoncd by the probleus posocl by tho precise d.0lir.1i ta.tion of the 

internationo.l area of the s0a-bed, As the Secretnry-Genernlts report on tho possible 

inpact of sea-bed oineral production in the aren beyond national jurisdiction on 

world na.rkets, . with speci2.l reference to the proble1:1S of clovoloping countries: 
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a prelioinary assessnent (.!/Ac.13s/3·6), clearly showed, the richest r.1ineral deposits 

were to be found at great depths, beyond.the continental shelf .. The first priority. 

should therefore be to deternine the general noms of the international regioe and 

the structure and functions of the international mchinery, so as to enbure that 

those resources were ·exploited in the best way possible. 

With regard to' the precise delinitation of the area, a consensus appeared to 

4ave energed in favour of a licit of 200 nautical niles for the continental shelf. '- • 

The Spanish clclogation hacl carefully exe..r-1ined those proposals and was prepurod to 

support then. Where necessary, additional criteria r.1ight be applied to safeguard 

the loeitinate rights of certain States. 

As to the international regir.10 and future international oachinory, his 

delegation attached the utnost inportance to the ways in which the sea-bed resources 
... 

would be explored·and exploited. In that connexion, there woro two possibilities: 

either to establish a regime based on licenses or, nore precisely, concessions 

granted to Jtates or public or private bodies, or to set up a syster.1 of <1.irect or 

joint rianagenent by the international authority or an enterprise responsible to it .. 

His delegation was of the view that a regiue based on licenses or concessio~s would 

not be equitable. As the aforementioned report of the Secretary-General pointed 

out, the exploration and exploitation of .r:1anganese noc1ules werG very expensive, 

which meant that only well-financed enterprises of the developed countries woulc1 
~ 

have thu oeans of engaging in such activj.tics. Consequently, tho industrialized 

countries would be better treated at the expense of the developing countries .. . 
Furthernore, .the high initial cost of exploitation would necessitate tho 

establishtient of large international consortia inevitably naclc up of the dovelopoc1 

0ountries s- anc1 would thereby entail a further disadvantage for the developing 

countries in that the inclustrializ;ecl countrios alone would enjoy the 11non-

finuncial benefits" because they would continue to :monopolizG th0 technology and 

skilled personnel required to cxploi t tho resources. For all t11ose reasons, his 

delegation preferrec1 a foroula whereby exploitation w~uld be the rosl)onsibili ty of, 

the international body, eithor acting on its own or in association with other public . 
or private bodies oporatinc unclor its control. His delegation was, however, aware 

of the clifficul ties which, the international body woulcl have to face, particularly 

at first, in financine; its activities. His delegation thoro£oro fc:v-curod tho 
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adoption of a fle:x:iblo forr.rula whereby oanage:oGnt would be entrusted either di:cectly 

to tho ,international orsan or.an enterprise answerable to it, or to joint enterprises 

or other boclies which would in a sense, be the agents of the international bocly,. 

Tho question of which form of aduinistration to choose woulcl bo Llccidod by 

considerations of econor.i.ic efficiency, nnd the choice woultl lie with tho 

international body. 

His clele5ation consiC:. -.,.eel it extreool.y ir:iportant that sca-bccl resources should 

be acl□inistercd rationally and exploi tecl nethodically and safely. Like the 

delegation? of Iceland (A/Ac.138/SR.49) and Janaica (A/Ac.13s/sc.I/SR.6), it 

favoured notification beforehand of, and obligatory consultations with, the coastal 

States, in keepinc with paragraphs 11 and 12 of the Declarution of Principles. The 

legitioate riehts and interests of coastal States, for ins·cance, with regard to 

fishing, conservation of the biological resources of the SGa~ and pollution, would 

have ·tv be respected. The ostablishoent of pertinent rules would inevitably have a 

c.irect "'0oaring on the functions to be given to the international oachinery. In th.9:b 

connexion, reference had been oade to both political and econo:r.ri.c functions# His . 
Qelegation considered that political functions. raised a particularly inportant 

question, nar.1ely the co-ordination of the activities conducted in tho various 

oaritir.18 creas. Tho international authority should therefore have adequate powers, 

in particular with regard to the peaceful use of the international area. 

He then referred to sone aspects of the future international nachinery: its 

cooposition, structure ~nd functions. 

As to conposition, all States should be allowed to be nenbers of the future 

bocly, since it would be adninistering o.n-area which belonged to the whole of nan.kind .. 

With regard to structure, he favourGd a sir.lple structure and a lioited' staff 

so as to keep aclLtlnistrativ-e costs to a oiniouo and allocate r.1axi.t1ui:1 capacity to 

exploitatio'.llal activities. 

With reference to the f'unct.i:ons of the fut·ure international r.iachinery, ho saicl 

that it was inportant to ensure a balanced distribution of functions ru:i.ong its onin 

organs and, iI'l; particular, to prevent the co1.mcil fro:r.1 io.properly arroga tinB 

functions which bclonsed prinarily to the nsscnbly. With respect to the taking of 

decisions:, no ono GToup of countries should be favoured over any other. He therefore 

urged that the con.position of,the various organs of the internation~l ouchinery 

'should be truly representative and that cloar and preciso rules should b0 laid down 

reaarding the taking of docisic>ns 1 in accordane,3 with the principlo of the absolute 

equality of States. 
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On the question o.f econor..1ic probleos resul tincr fror.1 ox1Jloi tntion of th0 sea

bed, his delegation consic1.orec1 it necessary to be vi[{.i..lant D,ncl be ulort to tho 

possible repercussions of the sxploi ta.tion of .r.i.arine resources on world r.i.arkets. 

To that end, provision night usefully be oade for the co-ordination of the activities 

of the future interno.tionr.11 bocly with those of other bodies, such as UNCT1J)o Such 

co-orc!.ination shoulcl·D.l.so apply to the sharin:s of the benefits derived froo 

exploitation. • The benefits r.1ieht be allocated, throuch the interoec1iary of 

nxistinc agencies, to :progTat:11:1es of particulc"..r V£\lue to the clovelopint; countries, 

or to a special progrnnne, acrr1inistered by the international body to which all or 

lJart of the benefits would be ear.narkecl, anc1 clepending upon which of the two 

f'or.ttulas woulcl be nost rewarding. Whatever fornula was adoptecl, his dele(;'n.tion 

consiclerec1_ thu t the geographically least favourec1. countries, i.e. the lanr.1-locked 

countriesj should enjoy preferential tren.toent in. the sharine of the benefits 

derived froo exploitation of the sea-bed and the ocean floor. 

The meeting rose at 4.2~ p~m. 
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SUMMARY RECORD OF THE FIFTEENTH MEETING 
held on Thursday, 5 August 1971 9 at 3.25 p.m. 

Chairmang M:r. Flill{ETE Hungary 

In the absence of the Cha:i.:-£1nan. Mr. Fekete (Hung:ar;v) 2 Vice-Chairman_, took 

the Chair. 

G£NEBAL DEBATE (pontinued) 

Y1r. BAUM (Secretariat) said that during the general debate several 

delegations had referred to the two reports of the Secretary-General respectively 

entitled "Possible impact of sea-bed mineral production in the area beyond 

national jurisdiction on world markets? with special reference to the developing 

countries; a preliminary assessment ii (A/Ac.138/36) and 11Possible methods an(i 

criteria for the sharing by t:Pe international community of proceeds and other 

benefits derived from the exploitation of the resources of the area beyond the 

limits of national jurisdiction" (A/AC.138/38 and Corr .. 1). He wished to clarify, 

the scope of those papers and to make some general remarks on the complex subjects 

they covered. 

The papers had one characteristic in common.. They made no at·t;empt to 

provide final answers either on the economic impact of the exploitation of sea-bed 

miner':,l resources or on the sharing of the proceeds of that explui tation. They 

merely provided information as requested by the General Assembly and the Committee. 

Referring to the impact of the exploitation of sea-bed resources, he said 

that there had been an acceleration in the process of technological development 

and diffusion during the past 70 years; the average time-span between initial 

discovery of a new technological innovation and its commercial application ha.d 

steadily decreaped since the beginning of the century, and it could be safely 
f 

assumed that the trend would continue at a quickening pace. It was therefore 

with some reservations that the Secretariat regarded their own forecast of the 

rate at which the mineral resources of the deep sea would be ~ut to use; such 

forecasts co~tld be very quickly invalidated by events. That was also why the 

Secretariat had had to envisage a wide range of possibilities regarding the 

number and scope of future ocean mining operations. He drew the Sub-Committee's 

attentio:r::i to two other reports by the Secretary.::.General, one entitled 11)Ylineral 
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:resources of the sea11Y and the second, :updating it, entitled "The Sea: Mineral 

resources of the sea11 (E/4973), which could serve as a useful background for the 

two reports now before the Sub-Committee, 

The' report A/Ac.130/36 was only a preliminary assessment, made in consultation 

and co-operation with UNCTAD~ That co-operation would grow still closer, 

especially in the work on the conclusion of international ag:reements on primary 

oommodit'ies within the international regime. 

The first pa:rt of the report described the pattern of demand and supply of 

petroleum, natural gas, manganese, copper, nickel, and cobalt, with particular 
• 

:reference to the importance of those commodities as earners of foreign exchange 

fo:i.:· the developing countries. Further on in the report, the Secretariat had 

endeavoured to assess on the basis of several sets of assumptions the.probable 

impact of future production of hydrocarbons and solid 1ninerals. There also, it 

had paid particular attention to the developing countries and outlined som~ 
. . I 

possible international approaches to the problems raised by the productibn of 

those items. 

He would like to attempt to draw some tentative conclusions from the study. 

With rega:rd to nickel and copper, it did not appear that sea-bed production could 

lead to a drop in world prices, but that did not hold true for mangan_ese, and 

some developing countries might find it increasingly difficult to compete in world 

markets within a decade or two. It was diffic1.1l t to assess th~ prospects of • 

petroleum production, a~ the advance of technology might considerably affect all 

forecasts. In view, however, of the high cost of·deep water production and the 

abundance of known reserves, i-t was probable that such production would remain 

marginal for 10 to 20 yea:rs . 

N~vertheless, even if the adverse conse_quences of some forms of sea-bed 

production might be only mino:r, or if they affected only a few countries, 

adequate safeguards should be provided to ensure that the brunt of adjustment was 

not bor:ne by the developing countries. The concept of rational management 

contained in the Declaration of Princi:ples governing the Sea-Bed and Ocean-I":. :.iOI' 

and the Sub .... Soil Thereof beyond the Limits of National Jurisdiction (General 

Assembly resolution 2749 (XXV)) necessarily implied some form of international 

regulation. It appeared questionable whether traditional stabilizing schemes 

1/ United Nations publication, Sales No. i " 
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were -adequate for that purpose. That was obviously a problem area which would 

require furthe::r· studies on the basis of some tentative ideas put forward in the 
• 

,Secretary-General's report; such as a levy per ton of metal produced, 

compensatory arrangements for develop:ing countries which might be affected and so 

on. 
In its resolution 2750 A (XXV) on the reservation exclusively for peaceful 

purposes of the sea-bed and the ocean floor, ,the General Assembly had. requested 

the Secretary-General to keep those proplems under constant review, in 

co-operation with UNCTAD. In that connexion, the Secretariat considered that 

there was ample room to examine further the ways and means by which international 

machinery could protect the interests of developing countries which were 

producers of minerals, and to explore possible elements of international 

arrangements for commodity agreements. The Secretariat would have to work on 

that complex task, in co-operation with experts in UNCTAD. 

He then turned to the paper on possible methods and criteria for the sharing 

of proceeds and other benefits derived from exploitation of the resources of ,the 

international area (A/AC.138/38 and Corr.1). Th"3 Secretariat had not made any 

attempt to analyse all possible methods of distribution, but adopted the basic 

premise that there would be a given sum to be shared by the international 

community, the practical method of sharing depending on the amount available" 

The report only prov:.i.ded some examples to illustrate the various approaches which 

the Committee might wish to consider. The report divided possible benefits into 

two categories~ non-financial and financial.. With regard to financial benefits, 

the Secretariat had envisaged two general methods: direct distribution to all 

Governments or allocation to specific international programmes of particular 

interest to developing countries, on the understanding that the flow of resources 
,.,, ,., 

thus· generated would be distinct from international aid. 

With regard to net financial benefits - that is to say, after deducting the 

expenses of the international machinery which would be 'set up - the Secretariat 

had chosen five possible distribution criteria based on the common heritage 

principle, which seemed to indicate that sharing should be based to a certain 

extent on each country's population as a rercentage of the world total, with 

adjustments to favour the developing countries. The calculations were based on 

the criterion of gross domestic product (GDP) per head of population because, in 

spite of its imperfections, that was the simplest available indicator. He 

wished to elaborate very briefly on three of the five criteria. In criterion A, 
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]er capita benefits were inversely related to the level of ,:aer cap~ta GDP. In 

criterion B, net benefits were divided into three equal blocks. The first block 

would be shared by all countries irrespective of their ]9~ capita GDP level; the 

second block by all countries with a per capita GDP below ~lil~000, and the third 

black by countries .with a per capita GDP under ~150. Each block would' be shared 

according to the size of each country's population as a peroentage of the total 

population of the group. In criterion.D, the size of each country's population 

as a percentage of the total population of the world was used as a starting point. 

Al~ countries with a ]er capita GDP of more than $500 would have their share . 
reduced by a certain factor, and the amounts thus withdrawn would b~ redistributed 

in such a way that half the sum would be shared by all countries with a ]e~ 

gapita GDP below $500, and the other half allocated to the 25 developing countries 

considered·by the Committee for Development I-lanning as the least developed. 

In conclusion he said that the Secretariat was conscious that the two 

reports in question were only a beginning, and that much remained to be done to 

clarify the economic aspects of the international regime to be established. It 

would therefore appreciate it if the Sub-Committee would give it specific 

directions for the work to be done. 

Mr. van der ESSEN (Belgium) said that Belgium had been one of the 

sponsors of the draft Declaration·of Principles Governing the Sea-Bed and the 

Ocean Floor, which the General .Assembly had adopted on 17 Decemb~r 1970. That 

meaht that it accepted those principles and their~ogical consequences. The. 

Committee must translate them into p:r:•ecise legal terms, in the form of a treaty 

or convention. Several comprehensive drafts had been submitted to the Committee, 

all of which were interesting. 

Th~ first principle stated in the Declaration was that the sea-bed and ocean 

floor were the common heritage of mankind. That called for international 

machinery endowed with real powers, because a common heritage had to be 

administered and it was difficult to imagine a heritage with each beneficiary 

taking the share he considered du~ to him. 

There must therefore be an authority, and not merely an international 

organization consisting of States which remained sovereign in their own 

territory. The competence of the new body would be exercised in a field which 

lay beyond the sovereignty of States? it should have real powers of decision, 

control and inspection. That did not mean that it alone could exploit the 
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resources of the area. That possibility should not be excluded, but for reasons 

qf efficiency it would be preferable for the authority to authorize States or 
I • 

groups of States to engage in exploitation in accordance wi~h certain conditionse 

Responsibility for compe.nsation for damage caused by exploitG1.tion should be 

attributed to btates rather than to the international community itself. Some 

damage would probably be caused, especially during the initial period. 

If the Declaration of Principles was to have a practical meaning and not 

remain a mere empty .fr,rmula, the authority to be established must exercise its 

powers over the widest possible geographical area .. 

Belgium did not agree with the idea that the area of international 

jurisdiction would start only beyond the 200-nautical mile limit. That ·would be 

a mere delusion. Very little would in fact be left to exploit before an 

unforeseeable but certainly very distant future~ It would be a delusion, with 

the developing countries as victims. The seventh and ninth principles of the 

Declaration stated, however, that their interests and needs should be takeL1 into 

particular consideration. 

His delegation therefore considered tl1a~ a reasonable limit' should be fixed 

for national jurisdiction or, more specifically9 for the exer·cise of certain rights 

of national jurisdiction. It should not exceed. either the 200--metre isobath or 

its average equivalent in distance, or both. 

It must, of co1;1rse, be admitted ol1jectively that that would represent a 

sacrifice for certain maritime }owers. The $hortcomings of the exploitability 

criterion incorporated in the 1958 Convention on the Continental Shelfg_/ had 

operated to their advantage. States which had ratified that Convention might 

legitimately consider that, by virtue of that controversial criterion 9 they held 

a right beyond the 200-metre isobath; but they would have to renounce the rtght. 

Howev-er? that right - which they had not yet had the practical opportunity to 

exercise - would not be renounced, in favour of another State~ but for the benefit 

of the international community? which was a very different matter. 

The sacrifice requested of them would however justify the establishment of an 

intermediate zone, such as the trusteeship zone in the United States lraft 

proposal, 3./ or some similar arrangement. Naturally, in order to comply with the 

'?:./ United Nations~ Treaty :3eries? Vol .. 499, p.311. 

3./ Official R.!3cords of the G~al Assembly~ Twenty-fifth Session, 
Supplement No. 21, (A7B021J, annex V. 
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ideas expressed in th,e Declaration of Principles, that intermediate zone should be 

reasonably narrow and should not cover all the sea-bed areas likely to be 

exploitable in the near future. 

The Belgian delegation considered that under the authority to be established, 

the land-locked and shelf-locked countries should be represented in proportion 

to their actual numbers .. His delegation endorsed the view so ably expressed in 
' ~ 

that connexion by the Austrian xepresentative at the ninth meeting .. 

In the event of a dispute, Belgium considered that any differences concerning 

• the legal interpretation of the future treaty or any co.nventions annexed thereto 

should be referred to the International Court of Justice. It was preferable to 

submit them t9 a higher jurisdictionai body which did not form part of the 

authority. Howev:er, disputes conce:r:·ning facts, probably of a technical nature, 

should rather be submitted to the special tribunal which was proposed in the 

D'ni·ted States draft and which would have a role to play within those specif'ic 

limits. 

Mr. CHOONH.AV.AN (Thailand) said that at the thirty-sixth meeting of the 

Committee, his delegation had expressed its views on the type of: machinery to·be 

established under the international regime, benefit sharing, the control of 

fluctuations in· the prices of minerals extracted from tne sea-bed, the 

reservation of exploitable resources in the margin of the continental shelf :for 

coastal States or regional management among coastal States, the training to be 
,it 

, given to nationals of and the transfer of sea-bed technology to the developing 
, 

countries, and the granting of preferenti~l or weighted voting rights.to some 

members. 

His ·delegation therefore wished to confine its remarks to two interrelated 

topics, the limits of national jurisdiction and fisheries. It appeared from the 

debate ·that States hav~Jg an extensive continental shelf were in favour of the 

depth criterion while others which had a narrow continental shelf were inclined 

to choose the distance criteriono His delegation believed that every State 

should have the right to choose between the depth and the distance criterion in ... 
defining its national jurisdiction, subject of course to regional agreements. 

States should not be compelled to accept ·the 200-metres depth .formula as the 

sole criterion. 
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. 
His countrrJ had ratified the 1958 Geneva Oonventions.4/ and had adopted 

legislation regarding its national jurisdiction over the continental shelf in 
I • 

accordance with the depth and exploitability criteria. 

If the exploitability criterion was to be abandoned, it shoul~ be 

compensated for by greater depth, otherwise States Parties to the Geneva 
fr 

Convention on the Continental Shelf would lose their legitimate rights. 

His Government considered that to fix the limit of national jurisdiction at 

the 200-metre isoba.th, .as proposed by some delegations, wmild be somewhat 

unrealistic and unduly restricti-ve, in view of present advances in technol.ogy and 

those likely in the near future. That criterion had been appropriate during the 

last twentw years, when that was the depth at which·teclmology could permit 

scientific researc~, exploration and ex1;>1oi tation. 

If the depth criterion were. to be accepted, his delegation would propose 

that the Sub-Committee shoul~ look into the possibility of increasing the 

isobath to more than 200 metres, in order to satisfy the needs of many countries 

which would accept that criterion ··:v define their national jurisdiction .. 

At present, the limit of Thailand's territorial sea was 12 miles. It 

considered that breadth to be reasonable, realistic and consistent with existing 

international law as accepted by a great nunibe-r of States. 

Another issue with which his Government was greatly concerned was fisheries. 

In that • res_pect, a clear and precise distinction should be made between 

sovereign rights over the territorial sea and special rights in the waters of 

the economic zone, particularly the right to fish. The extension of national 

jurisdiction seaward according to the distance criterion advocated by many 

delegations 'should only apply to the exploration and exploitation of sea-bed 

resources.. Freedom of fishing in the superjacent waters? or in the waters 

beyond the territorial sea should not be jeopardized or interfered with. 

-His delegation assured the delegations of Tanzania, the Union of Soviet 

Socialist Republics, the United Kingdom and the Latin .American countries that 

the Thai Government would give car~ful consideration to the working papers ~hey: 

had submitted on the international regime and machinery. 

• .y: See United Nations Conference on the Law of the Sea, Official Records 
(United Nations publication, Sales No.~_5a.v.4, Vol. II)~ anneJtes, pp. 132 et seq 
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:t--f:r. Y.ANGO (Philippines) said that his Government was still carefully 

considering the various aspects and implications of the international regime 

governing the sea-bed and ocean floor beyond the limits of national jurisdiction 

and that had not yet reached a final decision .. 

In his opening statement at the fifty-fifth meeting of the Committee, the 

head of the Philippine delegation had referred ·to the Declaration of Principles 
• as the cornerstone of the international regime and had said that the principles 

set forth in the De0laration should be reflected in the regime .. 

His delegation maintained its position in that respect and considered that 

in accordance with paragraph 9 of the Declaration, an international regime 7 

incl"?-ding appropriate international machinery, should be established by an 

international treaty of a universal character, generally agreed upon. 

Du.ring the debates in the General Assembly, the Philippine delegation ~ad 

recognized that the sea-bed and ocean floor and the subsoil thereof, beyond the 

limits of national jurisdiction, as well as the resources of the area, were the 

common heritage of mankind and that they should be reserved exclusively for 

peaceful purposes, for the benefit of all States, irrespective of their 

geographical location, whether land-locked or coastal 7 and taking into 

particular consideration the interests and needs of developing countries. 

His delegation considered that the international regime should embody the 

following features: exclusion of the area in question from th~ arms race at the 

earliest possible opportunity; equitable sharing bit 0he contracting par:ties of 

the net revenues derived from the exploration of the area and the exploitation of 

its resources and of scientific information and other benefits resulting from such 

. exploration and e~ploitation; adoption of measures designed to minimize or 

eliminEl.te fluctuations of prices of the minerals and raw materials resulting from 
' .. 

such &·xploi tation; exchange of scientific and technical information on the 

peaceful use of the area and its resources; exchange and training of scientists 

and experts in the field of the exploration of the sea-bed and the exploitation 

of' its resources·; provision of services 9 equipment anc\_ facilities to meet the 

needs of research on t4e development and practical application of scientific 

techniques for the exploration of the area and the exploitation of its resources 

for peaceful purposes 1 establishment and administration of safeguards to ensure 

that services, equipment and information made available by the international 

machinery or at its request or under its supervision or control were not used fox· 

any military purpose?· establishment of safety standards for the protection of the 
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living and other resourcos of ·the marine environment in connexion with the 

exploration of the area and the exploitation of its resources; respect for the 

legitimate rights and interests of the coastal States in the aptivities carried 

out in that area, consultations being maintained with the coastal States concerned 

with respect to activities relati"ng to the exploration of the area and ·che 

exploitation of z,esources in o:cder to avoid infringement of their rights and 

interests, the coastal States having the right to ad.opt any mee,nures necessary to 

prevent, reduce or eliminate danger to their coasts or related interests that 

might result from pollution, the threat of pollution or any other hazardous 
' 

occurrences that resulted from such activities; lastly, definition of the 

liability of any contracting party in respect of damage for which it was 

responsible. 

He fully endorsed the views expressed by the repres'entative of Ceylon at the 

eleventh meeting concerning scientific research, transfer of technology, the 

preservation of the marine environment and the prevention of pollution. 

The Sub-Committee now had before it several specific proposals submitted by 

France, the Union of Soviet Socialist Republics, the United Kingdom, the United 

Republic of Tanzania and the United States, and a draft treaty submitted by the 

Maltese Government. 

His delegation was studying all those proposals and would comment on them at 

a l~1.ter stage. It appeaI•ed from the discussion so far that there was some measure 

of agreement as to·the general structure of the international·maohinery, and more 

specifically that its organs might consist of a conference or as~embly of all 

parties to the treaty, as the supreme authority, a council or board, as the • 

executive authority 7 a secretariat, as the administering arm of the machinery, 

and a tribunal or some other procedure for the settlement of disputes. 

The international machinery should be simple, efficient and inspire 

confidence. There should be room for flexibility in o.rder that it could develop 

with the progress of technology and the resulting increase of activity in the 

international sea-bed area. 

His delegation thought that the proposal for an international organization 

to be establishe<J. to deal with the problems of the exploration and exploitation 

of the mineral resources of the international area submitted by the Polish 

delegation (A/AL .. 138/44) was worthy of consideration. ~ 

~t uas important above all that the machinery should not open the way for 
"., 

dominafi--0.n by one State or group of States over other States. 
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There should therefore be a proper balance of all geographical L",oups and 
I 

legitimate interests in the representation in the executive board. 

He would not comment at present on the q~estion of limits, since his 

-delegation's position had been clearly stated at the fifty-fifth meeting. He 

merely wished,to emphasize that until that question had been satisfactorily 

settled, his delegation would be unable to support the establishment and operation 
' of the regime applicable to the international area. It reserved the right to 

revert to the question of limits in Sub-Conmittee II, after studying the various 

proposals submitted in the documents previously referred to. 

The meeting rose at 4.20 P•IJl• 
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RUMMARY RECORD OF THPl RIXTEENTH MEF~T.ING 

h~ld on Friday, 6 August 1971 1 at 10. 50 a. m. 

Ohairman; 

later: 

Mr. TH0MFS0N-FL0BEf'{ 

J.'.1r. SEATON 

Brazil 

United Republic of Tanzania 

In the; absenee of the Chairman1 Mr.. Thompscn-FJ t>:r\ s (B:r.azi~l 2 Vi•,~-Chairman, 

took the Ohair. 
----------·-
GFJIBEl~L DEBATE ( continued) 

Mr . .Kl,.Sl'MAATMADJA (Indonesia) said that his- c~ountry had vot~)d for tho 

DPc~lar:;itivn of :Principles GoVE➔rning the Sea-Be:~d and the tcean Floor, and the 

Gu.bsoil Thereof, beyond the Limits of Nat.i.onal tTurisdintion embodied in 

G1;no:ral Assembly resolution 2749 (XXV) and subseribcd to the principles its.et 

01.1t uonceming tho establ.i.shmont of an int(trnational reGimu and machine:r.y. The 

machinery to be (;.,stablish0d should not be so costly that it would use up all o:r 

most of the revenue from tho exploitation of' tho int0mational sea-bed area~ 

El.aborato maohin0:cy and cumbersome procedures would add to the oost of c1xtraoting 

minerals beyond the limits of' nation&l jurisdiction, which would inevitably bo very 

high in c.1omparison with the oost of extracting them on land or in tho shallowGr 

arGas of tho continonto.l sh£.:lf. To opera.to a drilling :rig o.t a d(\pth of only 

50 motros oosts about ¢25,000 a day.. Efficdonc.;y· and speed. wore thus essential in 

. ·~:a-b\ ·d. op,1r(l.tions. 

Jiopresentation on th() principal organs of the international ma.chincryt i.e .. , 

thu a~;sombly, tho uxocutivo council and tho ma.nogomcnt organ, should be such that 

th\) int1.::t:\s1sts of tho devoloping countries, whclthor land-locked, shelf-locked or 

ooa.stal, wuro adnquatoly :reproe~ntud. As the main benofioio..ries of the common 

huritago of mo.nkind, thoir l'igh.ts must bo fully safogua.rdod. As regards tho 

muchinory for tho sottl0mcnt of disputes, his delegation doubted the wisdom o~ 

osto.blishing n. t:ribm1al with compulsory jurisdiction, as proposed in the 

"'Jnit1.1d Sta.tos drnft treaty.JI In its opinion, disputes snould be resolvod in 

accordo.noe with Artirle 33 of thu Charter. 

1/ Official Records of thi.1 GQnoral .Assombl 
Supplomant No. 21 A 8021, annex V. 

-fifth Session7 
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With regard to the benefits to be derived from tho interD;ational sea-bed area, . 
his d0l<:gation fully supported tho view that the d0voloping countrios shou"ld not 

mGre1y receive financial benefits, but should also be givon the opportunity to 

ao4uiro skills and technio~l •ompetenco in the exploration and exploitation of 

sea-bod rf)sourccs a.nd to obtain information and technical data relating to the 

geology e.nd mining of the sea-bed and the ocGan floo:r. With .that objective in· 

mind and considering the nGcd to keep down costs, his dologation wondcrod whothvr 

the production and profit-sharing systom successfully adopted in Indonosian off

shore o:xploration and exploitation of petroleum and. gas resourcus might not boa 

suitable procedure to adopt. 

Under thn.t system, tho ownership of tho doop ocoo.n resources would remain with 

the intornational community, and tho international soa-bed authority would have 

the oxclusivo right to exploit tho resources on its behalf. Tho authority, or 

tho management organ acting on its behalf, would thon conclude a contract with a 

third party which would undertake the actual exploration and exploitation on a 

production and profit-sharing basi~. Unlike the concession system, which usually 

only produced i'inc\ncial bonufi ts, in tho forr.1 of cono0ssion fees and royal tios, 

tho production and profit-sharing syston gave tho owner of the resources a share 

in man~gomont, access to geological and mining data obtained from the work area 

by tho contractor and a chance to·acquiro technical skills and oxportise through 

.tro..ining programmus. 
" Tho need for supo:rvision by the soa-bod authority was roduood to a r.iini1~mn, 

< 

becauso of incentives in the contract which ensured that thu contractor would 

work efficiently in order to mrucimize his share of tho profits. In. discharging 

its functions, the authority would bu a.blo to draw on tho ~nowlcdge and ox:p,Jrionce 

of Mo1:1,b0r States, particularly with r9gard to tho computation of co.sts, which 

woulcf be a, vitnl oleoont in managemont. To ensure that potential p:rufits worf1 

not absorbed by inflated costs, a ceiling on costs o,nd prior approval of work 

prograr..mes, schodules and cost ostimates would b0 necessary. 

Th,1 adoption of such a systGm would adaittodly poso somo probl0ms. First, 
Ii. 

thurG was a legal pro~lom, in that a production and profit-sharing contract could 

not bo concluded in a lcgo.l vacuum. For obvious rr:;oscns 1 however, it could not 

be subjoct to the laws of contra.ct of a particular country,, It was also op~n to 

question whother it could proporly be regarded.as a purely privat8 law contra.ct. 

The answ0r 1:iight br: to croato a body of rules of international adr.1inistro.tive law, 

along the lines suggcst(-)d by the representative of Coylon at tho oleverith ooeting. 
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In giving that outline of a·produotion and profit-sharing system? he was not 

making a formal proposal, but merely offering an example of how the situation· 

might bo dealt with. Ho understood that there were similar proposals in the 

Latin American draft which would shortly bG submitted to the Sub-Com.mittec.Y 

Since tho question of tho international regimo and machinery wtts closely 

linked with the question of limits, he would mention a few basic principles which, 

in his delegation's viow 9 should govorn the question of limits. There was 

general ag-£oement thatj despite the establishmGnt of an international soa-bed 

aroa, seo..-bed areas und0r no..tionn.l jurisdiction would continue to oxist. In 

defining tho limits of tho international area, oxisting areas under national 

jurisdiction 0stablishod in accordance with the 1958 Geneva Convention on th0 

Continental ShGlf3/and with customary law and other existing trGaties or 

agr0eo.ents would have to be recognized. The definition of limits had thus to be 

view0d as a re-definition of the outer limit of the continental shelf? taking into 

account not only the need for ~hl.:l o:r:tlerly exploration and exploitation of the 

international sea-bed resources and the rapid advance of mod0rn technology, but 

also tho ne:1ed for a more equitable distributi.:>n of tho benefits to bo derivod 

th0refrom. Such o. re-definition of the oontinonta.l shelf would moan ruvisine 

the rolevnnt articlo of the 1958 Convonti8n. Fm.ilure to d.o so would result in 

the impossible juridical situation of two insti"l.llnonts defining what would in 

effect b0 the same thing 1 the outer limit of thG continental sholf and the limit 

of tho international sGa-bcd area. 

With regard to the principlG that should govern tho d0finition of lioits 1 his 

delegation had stated at. tho fifty-fifth r.100tinG thr.t it sh Jule. be .1. o :in1)ino.tion of a 

depth criterion and a dist&ncc criterion. At the present sossi.Jn1 howovcr, an 

increasing number of roprosontatives had ars-uod in favour of o. simple distancb 

criterion. The distance criterion was acceptable to his dologation~ provided 

the.t in its application the archipolago principle ·was recognized. 

g/ Subsequently distributed as docununt li./l'~Oe 138/ 4-CJ. 

'j/ United Nations, Treaty Series, vol. 499? p,311. 
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subj oct !or noc;,)tintion.. Rvc,1nt ly "t:ht..1:t'i.1 ho.~t bi.11;Jn (~.)nt~ido:txi..bll) supp(,rt, £1.1r n. 

d.istn.nt.\l' af 200 miltH:1, Ei'von ii' nt PI't 1t1\,nt lluv-.)Jt:..:,pirie nn.tiiJns wol'\J 1.u1n.blu 'lh) 

oxploi t su.oh nn {.\:ton ·bhoms1.)l vos, thuy wuu,111 i\t: loa.s-t bi.) nl1J..1.i t~) rcH:H)rVu 'i:t ;f\);r,' 

futu:r.o c;onoro.ti ... )ns, ,)r to ll)n.so :i:t iJ\'.t:t w .. ,w un 'bo:r:ms £,i.V1.)ttrnbl.(i to tht1ni. 
' 

J.\.dini ttodly' l;,lUt'~h Cl, di.stnnc:H,) ,,ri to:.d.1)l1 W•JUld put land.- nnt.l oh(\li'-llmkud 

d.t:w1.)lr1pi11.g oou:ntrit)S in n.n 1.uu.'avourc1.bll:'l l)11u:l i,i,Jn. !rho X'f'Hlt.'tly td,ght lh):,-~v, 1,p~ bl) t, 1 

givo thi:,s~ cvt1.ntJ.'ic.1s prio:t'ity in thtJ t1h.o,rint.\' cf bun0±':lto t:h:d; w0uld. n<w,~ ,1~1 i':t\)m 

C 

Inc1onosin 'touk ·tlh' V'iL'W tho;t, tho CHWl.b.i11.~•ntn,l (lll(1l:t' t\l;t 1 1\ I ');/' '-., 1. 1JUtl1ich, .i.t,o 

n.rohipolnt;io wo.t~)l'S nnd thc1r1.,f\):t.'t\ tti1l U1Jt tn<"l11.dt, thnir m~n ..... th~d nnd. l~l'lb-Bo:LJ 
' 

wh:i.(~h, t'l.(:<.H'.Jr<iirlt,\' to l:rnl1.,>n1.\oln. ta J,0{7isl:,.ti.Jn 1 wcu:1 \Hlltt t:if ln~h1nos,i.nn tt~l~.ri t"ny nn.d, 

thu.s under i ·hs .full ~h)V\,,>X\)ign·ty. lh\ wi.llhtJd ·t;, 1 muko thn:t: el~:n.:t: li,,onu~K· n.t ~1.Jll11.) 

poinbs wi·thin th1.} Indrm.uninn archi!)ulnrr,1 iih1.: iwn. I\Jrt.dlc,l n d1.~pt~h vf t,1..)vu:rn.l 

n.hJu·t 'l~lK~ l:Xf\Qt out1.,1:t~ limi to ~,r o\)mm\m, b,J'lUJ.t.ln.riuB ,,£ ·t:hi}il' l_l,qnttn1.\nhn,l sh~~1£ al\XW, 
l 

In1.lonosie\ hfltl ("~)ne J.u(l1.ill n(;'J.\J1.'nlt}nt s wi:t:h n, Jll1\ • .1f tht m1 mlJ1 wns nt 'ft,) b:i,trb:i.ng• wt th 

othu:t•si. 

In n1ysi1irl(~ tll~! n-.-1ud tu nlL)w wn:'.rtth t.r"B ~11 ll n.tm unimpud, \tl. l,hl'nu~h (1·tr:\;i:hB 
' • 

f\):tt1inc~ pnrt of t,hu ttc1rl."'it,.,:rinl wn.t(•'t'u nf anuthu.t.1 St:\'t1.), n;HiK' \h <Lt1(tn,td.,.m.:J hnAl 

sutrec•l-:itud thn,t ~1uc)h pc,.s~ne·o woultl n.Yt u1hlr.:nf,\,P thci f~,~ou:i.'ity \Jf ·t.ho (h.Jt1.~bnl t1tn.t1..). 

pruto(•tod f:t\)1~1 tht..1 ha.rm:f'ul l}i'f\.icts ;;f. ·thl1 110.rHH'lf'.;t; ,,£ i\J:t~•ic'n wn,ruhips ii', in 

n.dc.li t.ion tJ an nssurn11"'l) ")£ tho f\'0,)(1 intu11tion1..1 ,):f.' ·thw 11c1.asint:,' wr1,:r;1~~h:i.p, un n.tHJ,;J:J.utt) 

{;tl~\l'nnt9c cuuld. b1.1 fti v-on thn;t thura W-.lUlti bL' ri0 nooit.lerrbnl ,,n,,,~,,u1.t t1l'S wi·bh 1.Jthur 
. 

W(l.I'Ships of nn u.nfriondly nt\UUX'Q ~)l' t\C,c1i1.l01'l'bnl d.is<~hnr1;~\ 1,}£ w~)Cl.l),WlO; tSiV~)n t;l11.~ 

pot~)n·b.in.1 of' moilurn wonpQns oi' ml\so dost:r.uetion, ou~h ull('-l)UUt(irn \II' nA10:tuunto 

woul(l hnvo clisn.strous Ol1nsoq'll1.m.ous i\.1r ·thu ('.'."')n,st.n.l Stn.tL' nnd i·hu 1)\)l)Ula.ti<)n, 
\. 

IH.s L1""1L¼1en,t:ion (li,d n,Yb {1~n1sido:r tha.t sttoh 1:1. t_;unr1ul.·i,(h' rou.lil bu f;':i. v1Jn. It 

·bhul\.11\n:.\.1 t(Juk ·tho viow thv.t tho pt1ssnt,10 n£ wnx•shir>s tht\}t1{..!h ~rt.rni. t w f\)x1ainu po,x•·b 

0£ ·lshtr 'h)rri t~)ria.1 1;1uc1. ~)i' n. Stn;t,) ~ht)Ul(l bl; m1l1j,;t':b ·tn r0rruln:bii.)l'l by ·bhn.t S·ht\t \c~. 

Tho. purpcH3l) w"n:tltl n\)·h bu to l)l\:Jv0nt pnsso.ao 'b\rt rivbhQr ·to mnko mrt\} thn.t it W\)tild 

nu't bo ho.rm:f'ul t\) ·liho ch)nstr~l S'ta·bt) nncl i"t; s populo.ti(?l:"I.• Tho:t; wn.s why lridt,n'"iijia. 

c,()Ultl nJt rico()pt t,hv oonoo:rrb 1Jf 11 00rritl0rs ,):t' • frm.) l)n.ssngo" th1\n.1t,;h thu ·buJ~l·i t~)rin.l 

soo.. 
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M.r, STEVENSON (Uni tc.,<i StntL1s of Amo:r.ion.) rm.id thn.t hit1 dt1lugc1.titJn wishod 

ti) :t:\0ply t•? some t:)f thu euinmL)nts nm.di) nn its prvp1.n~n.l £n.' n. i.;I'l1stout1hip Byst~'.'m. 

SDmu clul<J[tn.tions ~ includil:1£:. t1uJ.ogn.tit.)ns fr,;1m lru1u.-L)oku<l n,n,1 oh,)lf-l)ukl)d 

Stn{;os, ht1.d t~Jtp:t.•ossud th0 vi0w thnt nn into:r:-no.tional :rvcri1nt) nh1)'Ulil a.:pply t.J th\c 

b:t\)n.tlcst possibl\1 t.1:r:\.H.\ c):t th\J s<.:in-b1.id b1.1y~1nd o. r0lci.l:ivoly rm.:r.row limit of. nn.tii;Jno.l 

jurisdiction. Ho Ul'lllux1st1Jud ·thuir oonoorn. His dolt 1co.tLm. 1 o 01.1.l,Juln:tiuns shJw,}d 

thn,t with o. 1.iuit vf' na.ti.ona.l jurisdicti11n snt n.t n. dist,'\nci..: \J:f 200 mil0d, t\S some 

hn.li l)I'Jp1.nsu1.l, tho r1rnn m1.dnl:> th1J t.1Xo1usiVtJ ~0tlUI\)l 1c):f' thu (h,ti.stal ;tn.tu W1)uld bu 

·bhrl\1..1 ·times u:r.·oa.·bi)r thn.n with n. lir.1i t £hJ'h o.t o.. depth of 200 mlitrws, 

Oth1Jr clol0trntiDns h:\ll tJtn:tu1cl thn·t uxulusiv~J t•unstnl Stn.t;D r',)?l.t:t\.)l sh,Juld n.pply 

1;1J bhD 1.1n·tir1J eurrbint.ini;r1.l ~hi...)lf nnd mnr.e;in, or up ti) n. vury gr~ri.·t distnnou f:r\;r.1 

ldh,Jl'C1 , suoh no 200 mil0s. Ht, nls) tu:1durst,_),'),l thui:r.• c.Jnt'ur11.. Sto,ti.:~s with VQry 

hl\H\'1 0011.tinl)nt~nl shl)lv1.~s on1.l 111ctrcins wish1.hl "ti:i oont:t\c1J. n.1ii b0nafi t £:r.\.,1:1 

uxpltJitrvbi.wn ,>f th.)th) a:i:.'l.n1s; nnd. Sto.t(!O w.'i..th V\Jry n:ll'l\)W sh1.1lv\.it1 Md. r.,nre,ins 

wn.n.ttKl svrnL~ f0rm 1Jf 01cnnpl.-1l1St."l.t:i.1.1n .. 

His clulugn:t,i,.1n hn.d p:r='lkH3ud rt trus·t uwship i.Jn0 buginnincr n.t th~1 tlcpth ,J£ 

~.rto.ntlt'\.I'lls Mtl ruv0nu0 sh:.\:rin(t Wt)Uld bt.: t1.l)l,)lion.bl1.;1 in the1.t ~ Jlll . .i, bnt ·th1.' nlH1~t,o.l 

Stnto w,c1u.ltl b0 (!iVi.m !):t.•n,eticn.l 0,m.t:t\Jl 1vur tllH1u :-u1pl..'mt~s t1f ~·xpl.Jitn.tii:)n ,if nkH:lt 

intul\.:st ti) it. Thu t~.,astu,l Str\t1.} Wt)'Ulll {1,ls,.) bt1 ml.titl"Hl t"') n. sh{tl\J ,r tlh} 

l\JVurl'\l(\ <'lu:r.ive~l f:t.\)lll • such 1.)Xpl,)i ta.tion. Tho prcoisu ba.lMCh) h1.)twuen t,~)n.strtl 

Stn·h), mnri timu Md. intr):rnntiunrt.l .intl}l'.'wsiitl tu11.l0r t:ht.~ ·t;rust1..h.rnhip syst1.'r.t sh~)uld. bl) 

thu subj,Jot t.''l:f.' fu.-rth,1r dc~liburn.ti,)n n.n~l nuc--rtin;tidn w.i.thi.n t~h1.) Bub-Committol). it 

nlut\:t•--mrli tmswur in i'av,1ur ,_if t)ithor <'.,H\stn.1 Stn:tt; "}:t~ int0rr1n.tL)nn.l inti.~:ro::;ts W,)uld 

'b0 • :t.\.innr~lwu. t\S ,mfn.ir by thu lJI',)Ul) 0f' StrtttJS t1t a dis1.\dva.rrt.acr"-1, n.nu. it Wt\s thw:l;c:~i\)ro 

l'll.)CHJSst1ry t,J r0t'0ncJil1..c1 tl·r-)su t1uru'liQtirie· int(1r\)ets if th1..' trl'lrt.ty w~is tc, undu.i~1.), 

Tho ·tn1.stu1.1sh:i.p systL)m Wt\S n. munns . d' d,JirJG s,). 

Thu clobn:bu in ·tht.., 8ul,-(\nnmit·tt'1.1 hn.\1 n.lth) ohtJWn thn.t s,.>mL' tll.)l\,)C'{Vti;\ns w0re 

tMnC1.il'l1c~d n,bt)Ut tho m1.ith~)1l pl~iJl)vS0(1 in art~tt,lc 26 of h:i.s d.vluGn:l,i•)n' o \l:rnft treaty 

i\)l' llolimiti11c; tht1 ")Utt.:lr b1.)utl(ln.ry \,)f thu tru~tu1.c.ish:tp Zv11.t'; th1..'Y f-)tm(l tho s;ys·bom. 

(j,)tll)lion.totl rmtl th.)U(~ht it w;;.)U.lll 'bu hnI'll ,~") t11)11ly. S,"t:h) th1l~cn:ti.:in~ hn.d sut.:B'~StL1J. 

tha:b ·bh\) t)Ut ul' lt.)undn,:ry mi.t~ht .instaH\d lJL\ St rb n.t n, t"n:t.•tn.:i.n 1:1ilt1nt1;u. Th1.l 

Uni'butl S·f.itvh1JS of. il.1:10:rion, WC\.S n.Jt t.'0r.1t1i ttutl ·t,J thd uuth .. Hl J)l\'P\H.1rnl in i·t; s tlrrd't. 
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If the trusteeship syston pr0vldod ad~~quo,;l~oly ·f 0r constc,l, i:m .. ritino and 

int~n:national inter0sts, the mothod 0f dolir.1iting thG outer boundn.ry should n::,t 
,' 

.be an ohstaclo to aarec1:i.e-nt. Th<.; question shrJuld be approached in the sane 

spirit of acc01:mr,Jdo.tiori [.)..S he had suggested for d0tur11ininc tho details ~)f tho 

trusteeship itself. 

Mr. Seaton ~United Republic of Tanzn,n.i~.,_) .i-2h.cp..5 man, t:.Y)k thG Chair. 

Mr. TR/1.0RE (Ro11ublic ;);f.' Ivory Const) said tha.t his Governr.1ent was in 

full a0reement with the principle that acoess to th!J :t·esourcos of tho sea.-bed and 

the shaTing of profits resultina fr-~)r:1 their expl-,itation shoD;ld be effected in th~ 

n0st oq_ui table manner pJssible 2.ncl that overy Gffort sh-,uld bo ma.do t J r0mecly 

present ineq_uali ti.es attributable t 1) g(1•:1(;rC'..phy or of a tcchnol•:,cioal o:r economic 

nature. 

1~t tho same tir.io, it wus nocossary t.J onsure that a prr'.'por un.lonce was 

achieved between the interests )f tho intr;rno.tL)rn1l cor.rr.Iuni ty and the: legi tioatc 

inte:rosts 1Jf co~stnl Stc.tQs in th0 sea-bod irJT:1e:cliat0ly E!.djn.cont tJ their C·.)asts. 

That would 1Jr:)bably be tho r.1ost cliffioult task facinc the C:Jmr.1itteo boon.use :.)f tho 

0rout clif'fnroncos botwcon individual no.ti:;;nal claims. 

ThG s~.,lution was t:> find o,n oquitnblo criterion ±'8r fixing thn limit 0f 

nati:>nal jurisdicti~,n 0vor ·bhe sea-bGd, which in tum meant fixinc the limit :,f 

applicntion .. ,f the concept •Jf th<~ c;)mr.ton heritage of mankind. Mnny :copresontativos 
' ho.d rightly e1:1phasizod the;b in cn.:rryinc .Jut that task tho Co1:nni ttoG should bo 

euided by n concern to r.w.ko good thu natural inoq_uali ties botwoon regions in tho 

broadth of- thoir continontal sholv0s. While go1JGraphy could not be altered, thoro 

was no doubt tho.t the oxisting logal regir.10 adve:rscly nffoc·bod the puHition of 

countries with narr-Jw continental shelves.. His dologation o.:>nsidorod it unfair 

that a'; state whose coastal sea-bod slopecl gontly and whose continental shelf r:1ight 

thus extend f".)r hundreds :;f □iles sh':>uld have tho "'exclusive right to 0:xploi t the 
' 

:rGsourcos :,f tho whole 0£ thnt v·ast area, while a Sto..to lccn.tod on a con.st which 

fell steeply had only a vury snall area .:.,r none at all .. ,,. 
His dolecratian accordingly considGrecl that the Cor.unittce should disregard tho 

1958 0;.;nvonti,Jn on the C·Jntinental Shelf. Many doveloping c..:iunt~ics which had 

since a.tta.inod indcpcndcnco ha.d. n)t been :prosont at the 1958 United Nations 

CT<)nfcronce .)n tho Lo.w 0£ thG Sea. Tho twJ o:ri teria which had boon ad~)ptou at 

that Conforonce to fix tho lir.1its ~J.f national jurisdiction had sanctiunecl 

inequalitios - cooer3phioal ino~ualities in tho oaso of tho clcpth •~iterion and 
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tochnol.:Je;ical ineg_uali ties in the ca.so ::>f th~ GX',i?l:>i tabili ty ori tori:)n. Coastal 

sto.tes with an extensive and shallow continental shGlf anu. with tho necessruy 
I 

t 8 chnicaJ skills and. r0sJurcos to exJloi t it dorivc(l great advantages fr1Jo the 

1958 Cc,nvontion. 

His clolog"aiii•.:,n wns ~Jf tho opini,)n the"t the cri toriG. of tho Convention should 

l:>e roplaced by a criterion of distance fr..)r.i tho c,Jo.st. Do:;?th might :;_)erhaps be 

r8tainod ao a socondary critorL:;n applicable 0nly t 1) countries with on extensive 

oontj.ncntal sh0lf. ],urthorr.1:iro, his dologati·Jn considorod that the concopt Jf 

the continiJntal shulf should bo aband-.1ned 1 because of tho uncertainties inher0:nt 

in it. Onoo agrcom.ont has bucn reached en a roas~nablo distance, which adr.iittodly 

was n::it oasy? tho conco1)t 0f the c(>ntinental sholf w:iuld no 1-:ingor servu any 

useful purpose. For somo Statos, tho distanco fixed w)uld include::: the whole of 

their cDntinontal shelf and IlGrhapo <~V(~n an area beyond it; in other cases, it 

might c,)ver only n j_:Jart :,f th1?ir contincnto.l shGlf. Tho latto1: grou~), ho"t-revor, 

would still bo in o. fn,v~Jurablo p•:,sition beoauso tho ros)urcos of tho whol0 arGa 

ovo1.• which they had exclusivo rights w:1u.ld be easily exploitable. 

i:i.s far o,s the actuo.l distance was c Jncerrtm1, hG su:pportf::J. tho vi1Bw 8X'l.i)resscd 

by tho rop:resentativG . .)f Singo.p,)rv at tho thirt1.wnth mootinc that it should be 

fi:>.~ed s,., as to lcaV(i in tho internati ,nal aron n substantie.1 part of tho sea-bod. 

which coulJ· bo exploitod with oxistine tc)chnolJaical knowldclco. If that view was 

accepted, tht~ro was no doubt that o. r(H1S1)no.blo d.istanco w~ulcl bo very r.1uch less 

than the 200 miles pr0pos0d by somo dolucati1Jns .. 

With regard to the regime to be establishe(1, his del(-!gation wishr::d to 

emphasize four basic principles which should govern it. ]1irst, it was essential 

tha,t all States, whether coastal or land-loc.kod 9 should have access to the 

resoure:0s of the intornational are,;ia. That p1.'inoipJ.e should guide the 

international auth0ri ty in th,~ g:rani·inr; of licences, the➔ sharing of benefits and 

the prov:j.sion of technionl assistance. Secondly~ thB powc•rs and orr.ans of the 

authority should. bci adequata to ensu1'e its efficiency, particularly in the field 

:>f supervision. Tho authority should have full powers of ree,-"Ulation with regard' 

to the exploitation of tho rosouroes of tho nrea ancl it should n?t clelegate it;s 

powers to any StatG in any part 0f the a.roa.. On the othor hand, the authority 

should not: itself 1)eoome a c0mrnercial enterpriseo At least to beein with, the 

resources of' the sea-bod should be eXJ)loited by the m0mbe:r States to which liconccs 
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we_re granted, and which would be fully responsible to the authority. The authority 

could., however:i be given certain eco~omic powers in the area, such as, for instance, 

those provided for in ar~icle 16, paragraph 4, of the Tanzanian.draft. Thirdly, 

the international authority should take measures to ensure the safety both of the 

marine environment and of each member State. ·Every coastal State should, for 

instance 1 be kept informed of any exploitation plan.~ed in a sector relatively close 
. . 

to ·its coast. Fourthly, with regard to the institutional aspect of the regime, 

his delegation would support a..~y proposal which would ensure equitable representation 

of the developing countr·ies, particularly land-locked ones, and effective equality 

of all member States in the various organs of the authority.· 

Mr. ZOTIADIS (Greece), said that his •Government fully supported the 

Declaration of Principles, adopted by the General A·ssembly in its 

resoluti:)n 2749 (XXV), which provided that the sea-bed and ocean floor and the 

sub-soil thereof underlying the high seas and situated beyond the limits of 

national jurisdiction was the common heritage of mankind. It als'J supported 

the general :principle emhJdied in the resolution that an international regime should 

be Get up to ensure the equitable sharing by States of the b0nefits derived from 

the international sea-bed area and its resources, taking into particular 

consideration the interests and needs of the developing countries. 

The most im~ortant feature of the principles set forth in the resolution was 

that sources of revenue deriving from the area to be recognized '=Ls the common 

. heritage of mankind would become available to all States of the world cornnunity. 

The size of the revenue and the economic si6rnificance of the· international sea-bed 

regime, however, woula not depend only on the mineral and oth0r resources to be 

found. They would also depend to a great extent on the way in which the 

international sea-bed area was delimited. 
: : 

His delegation shared the view of a number of other delGgations that the 

. problem of limits could be solved without any serious lJrejudice to the present 

status of international law on the sea-bed, as defined by the 1958 Convention on 

the Continental ShGlf. The shortcomings of the Convention, which provided no 

clear linit to the rights of coastal States other than those set by the ill-defined 
I 

CJncept of 0 adjaconcytr and by technol:)gy, could_ be overcome by accepting a criterion 

combining the 200 metre depth and a distance formula. A distance limit~ if 

reasonable 9 would leave a significant area of the sea-bed under international 

,jurisd~ction. The criterion of distance was used in the Judgment of the. 
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International Court of Justice in the North Sea Continental Shelf cases of 

20 F~bruary 196~, in which it was stated that the' jurisdiction of the coastal 
, 

State over the bed 8f -the sea and the ocean floor extended only a limited distance 

frJm the ooast (the continental shelf). 

The criterion of distance for the delimitation of the area in which Stat·es 

would renounce sovereienty over the natural resources of the sea-bed did not 

exclude acceptance of an i.nterr.iediate trusteeshi}..) zone within which coastal States 

would continue to enjoy certain existing rights. The trusteeship system had the 

merits of a compromise solution. It w::ruid reconcile the differences between 

States that possessed broad continental shelves and States that did not. The 

coastal State would have full control over operations in the zone under its 

trusteeship and would rec@ive a share of the international revenue from that zone. 

At the same time, the international community as a whole would benefit from a 

sifnificant area of the sea-bed now claimed by individual ne.tions. However, a 

final answer to the problem of limits would depend to a large extent on the nature 

of the regime to be established. 

If the resources of the sea-bed and its subsoil were ~o be properly utilized 

an efficient international regimeWJuld be r~quired for some two thirds.of the 

earth's surface. The Decla~ation of Principles set forth the principles and 

objective of the international regime and its machine:r:y; which would be one of the 

greatest efforts at world organization ever contemplated. The functions of the 

international regir.ie would necessarily include the maintenance of peace and order:i 

the issuing of licences and concessions to enterprises? the collection of :royaltie·s 

and taxes, the enforcement _)f safety·and anti-pollution rules 7 the conduct of 

scientific research and the 1Jrotecti:>n of archaeological discoveries. His 

del~gation attached particular L.nportance t.J the last item and would like to se.e 

included among the international.authority's functions the protection and licensing 

of archaeological activities ·in those parts of the sea, such as tho Mediterranean~ 

which were known to contain historical and archaeologic-al treasures f 

~/ ICJ Reports 1969, p.3. 
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In the view :Jf his delegation, the intornati:)nal machinery for regulating 

0}.."l)loi tati-'.)n of the sea-bed l)eyond the lir.ii ts )f national juris-iif'tion shvulu. be 

an affency established by' tho United Nati.Jns. The Gcner2 .. l 11.ssonbly sh:)uld 

authorize the international auth'.Jri ty to manage tho lea.sing of thP .rescurcos 0f 

the see.-bed and ocean floor, which sh:rn.ld be cr;>L)itod under reasJnable c::>ncliti·Jns 

with equitable distributi.Jn ,')f the benefits. It should bo given all the pow0rs 

required to r0alize its objectives nnd pcrf•.Jn:1 its task. .Il.11 activities in the 

area under its jurisdiction should be conducted in acc,)rdonoo with tho 

United Nati:Jns Chartere They should not cause ar.zy- interference with tho 

freedon of the seas, and in particular, they should n:::>t ir:1pcdu navir,ati:)n and 

fishing and should not cause pollution Jr dama{rc to anir-ial and :)lant life. 

Mr. NOR ELMI (S0malia) said that the Sub-Cammi ttoe dicl n::,t have much 

time le.ft t8 doal with all the political, legal and economic l)robloms that had t,J 

be solved be.f.:,re the c::>nference on the law of the sea in 1973. It sh:>uld bo 

careful, however, not to tnkc hasty decisions. It was c::>nc urnr/l with sor.10 of tho 

most impo:r.tant aspects of the sea-bed g_uostion~ and any hastily :prepared d)cument 

would ultimately prove inof'fective. 

Somalia, as a coastal anc.t developing Stato,., attached groat importance to all 

questions relating to the soa•-b d in general and tc, tho resources :Jf the sea in 

particular. .1':i.lth:rugh it had a 1-:)ng coastline of somG 3,000 kilomotros 1 its 

technological and scientific kn,,)wlc:!dgo of the i>roblems '.Jf tho so'1,, its ros:Jurces 

and exploitati0n, was very limited - as was tho case with many ~thur developing 
I 

countries, especially ..i.n il.frica. With the trcoend:)us dispariti0s in knowledge 

between the developed and thG cleveloping nations, it would be too much t•J ex:)oct 

the latter to enter int.:, international co:r:reiitmonts without first havinc an 

.Jpportunity of evaluating the political, legal., economic and other 1r.il)lications .. ,. 
Df such·a com_Qlex matter. 

At the timo of thG Geneva Conference on thG Law of thr; Sea in 1958, many 

i.i.frican and other countries had not yet attained indopondenco and had consequently 

had no voice in tho deliberations :Jf tho Conforenco. Today, as masters ,:;f their 

~wn dGstiny, they were still in ~he initial staec of c~ns~lidatinc their 

newly-won ind0pendonc0 nnd were faced with numerous and pressing problems in 

their econo:i:.1ic development :procramrnos. Th(jy had therefore rt')t yet boon able to 

dev0te much time to the problems of the sea but thoy viewed the resources of the 

sea-bed and ocean floor as a n0w ar0a of duvelJpment. 
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Thoir desire to takt:1 advantage Jf thJSv now rG~Jurccs, • h'Jwov10r~ would be 

frustrated by lack -:,f the nec~ssary means and kn·Jwlodgo. It 1:1ight be argued that 

prmrision would bG r.iad.e f0r tho Gquitablo distributi.)n )f b,.nofits, trucing into 

account the spocial intorests anrl needs )f the devulopin6 c;yuntriGs. H0 aereed 

with that idea, which was l/r.J.1Jodied in the Declaration ;Jf Prin•iplos, but tho 

devel:JJi:ng c?untri<:;S would :;,:>refer to be given an ·>p~ortunity .Jf acquiring a 

reasonable amount of scientifiu knJwleJ.g0 Jf their own~ in ')rdur t•) h:~ able t;J 

safeguard thoir i.a.terosts durinc tho ~1reparat~iry w-Jrk f :1r th,.; thirJ. confGr0nce :.,n 

the law .;)f the sea. Tho mistakes ancl ·mri.ssi)ns :,f tho 1 a,st w:.,uld have t .1 be 

rectifi0d an& cJm~onsatf:d for in the now treaty Jr troatios on the law -Jf the sea; 

otherwisn, if dovel.)?ine c:,untI·ios w0ro not 0ivcn th0 Ghance t.:i participate 

actively and. to bonefi t directly f:r·J.n the E:X~·loi ,~ation of the sea-b0d and onean 

floor resources bey,)ntl the limits of national jurisdiction, the internatLJnal 

regime and machino:ry w0ulJ. bo just like any .Jther international agency which 

eranted aid t8 the poc,r nations of the W,Jrld, with aJ,.l the p;Jlitical and :.;ther 

Ci)nditions attached to it. 

His delegati::in was in fnv·)1.:.:r. of Hstablishing worko..blo awi practical machinery 

with tho necessary ruwers and the capacity t·J onsuro equitable Jistribution .)f 

benefits, as envisagou. "by the Declarati:)n )f Principlus. It supportcJ the draft 

statute far an intornati::,nal soa-bed auth,)rity submitt0d by the Govcrnme:nt of th<:➔ 

United R,::public of '11A.nzania (.A/i1o.C .13s/33). 
:Regarding th~:: limits ~f national jurisJ.iction f,-.ir t,:~rrit.Jrial sons, tho best 

solution woultl b(~ c., reasonably defined single limit f,Jr' all Status. 

The meeting rose at 11.4~ a.m. 
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SUMMARY RECORD OF THE SEVENTEENTH :MEETING 

held on Mond~y, 9 August 1971, at 10.45 a.m. 

A/Ac.13e/sc.I/SR.17 

Chairman~ Mr. SEATON United Republic of Tanzania 

GENERAL DEBATE (continued) 

Mr. YANKOV (Bulgaria) said that the stage was fast approaching when the 

Sub-Committee would be able to concentrate its attention on more specific topics. 

Consequently, he intended to confine his statement to certain aspects of the 

international regime and to some of the problems related to the powers, structure 

and operation of the international machiner.;r. 

The international regime would constitute a body of legal rules determining the 

rights and duties of States while the international machine:cy- would form the 

institutjonal superstructure of the regime. The working papers submitted by the 

delegations of the United StateJl, Jche United KingdomV', Franc~, Tanzania 

(A/AC.138/33), the USSR (A/AC.138/43), Poland (A/AC.138/44) and Malta (A/AC.138/53) 

and by a group of Latin American States (A/AC.138/49) had? together with the 

various other proposals, pI'ovided the basis for a meaningful and constructive 

discussion on the foundations of the international regime and its institutional 

elements. 

The basic objective of the regime was to furnish a via'ble framework for the 

readjustment of the uses. of the sea to the new technological achievements which 

were making the vast resources of the sea-bed and its sub-soil increasingly 

accessible. The regime should provide for the rational and orderly exploration 

and exploitation of those resources for the benefit of all mankind, special 

consideration being given to the interests and needs of t4e develo:ping countries. 

1/ See Official Reco1,ds of the General .Assembly Twent. -fifth Session, 
.§3a.pplement No. 21 A 8021, annex V. 

g/ Ibid., annex VI. 

2.1 Ibid.,_annex VII. 
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It should foster international co--o:peration on the basis of the principles and rules 

of international law, including the Charter of the United Nations. It would have 

to be built on the generally recognized and applicable tenets of the law of the sea and 

on the emerging new regulations concerning the exploration and exploitation of sea

bed resources. , It v{ould also have to reconcile the various new and promising 

opportunities provided by technological advances with the traditional uses of the 

sea for navigations fishing and scientific research. 

In endeavouring to adjust the existing law to new realities, the Committee 

should attempt to avoid any hasty and drastic revision of the existing Iules which . 
might affect the stability of the legal order. Al though the draft ocean space • 

treaty submitted by the delegation of Malta seemed a very impressive attempt to 

solve the problems of the existing·law of the sea once and for all? an extremely 

cautious att,ttude should be adopted to the consequences of such an endeavour. His 

delegation would deal with the merits and demerits of the draft treaty on a 

future occasion. 

The fundamental principles of the international regime ·vrere laid down in the 

Declaration of Principles Governing the Sea-Bed and the Ocean Floor? and the 

Subsoil Thereof? b~yond the Limi-ts of National Jurisdiction, adopted by the 

General Assembly in its resolution 2749 (xxv)? though some of them needed further 

clarification and elaboration. The regime would have to be based upon the 

sovereign equality of all States without any discrimination~ due ~egard being given 

to the needs and interests of all countries 9 particularly the develop~ng ones. It 

would have to enjoy'universal recognition and ensure respect for the freedom of 

the high seas. 

His delegation considered that the regime should apply only to the exploration 

and exp~.oitation of the .mineral resources of the sea-bed and ocean floor and the 

sub-soil thereof. For both legal and practical reasons~ it did not share the view 

that it should also cover the exploration end exploitation of the living resources 
' 

of the sea. 

The main problem regarding the area of' application o"r the regime was that of 

fixing the limit betweenthe area of the sea-bed under national jurisdiction and 

the international area. Excessive and continuously escalating claims to national 

jurisdiction over the sea-bed would reduce the economic and practical significance 

of the international area. A small intern~\tional area? or one poor in natural 
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resources, would make any international machinery both .meaningless and unnecessary. 

rt was, ,therefore, puzzling that some countries claiming an excessive extension of 

national jurisdiction had strongly upheld the concept of the common heritage of 

mankind and had favoured granting most comprehensive powers to the international 

machineryu Such an attitude appeared inconsi~tent to say the least. 

It was obvious that a proper balance should be maintained between the interests 

of coastal States and those of the international community and that rights acquired 

under the 1958 Convention on the Continental Shelf!/ could not easily be reduced. 

On the other hand? the legitimate rights of shelf-locked and land-locked States 

should not be neglected and there were other factors of a geophysical, economic and 

political character which should be taken into consideration in connexion with the 

problem of delimitation. Thus 1 for example, countries without a continenJal shelf 

or with an extremely limited one should not be deprived of access to sea-bed 

resources. 

All those factors had led his delegation to the conclusion that no single depth 

or distance criterion would be justified7 equitable, or workable. The solution 

might be to adopt a combined depth/distance criterion which would form a sound and 

realistic approach to accommodation of the various interests involved. The basic 

objective should be to prevent any excessive national claims inconsistent with the 

intsrests of the international community. In that connexion, it should also be 
• 

emphasized that precise.delimitation of the sea-bed area beyond national jurisdiction 

was a basic prerequisite for a viable and effective international regime. 

Thlring the general debate, a number of speakers had suggested that the inter

national regime should be given the power to exploit sea-bed resources directly. In 

view of the various legal 9 economic !I financial and other o betacle s involved 9 ·they 

had tried to put forward some suggestions and arguments which deserved careful 

consideration but 9 with all due respect to their views, his delegation was not 

entirely convinced by the reasons they had adduced in favour of a supra-national , 

institution. It was not a question of' deciding whether to maintain the traditional 

A/ United Nations, Treaty Series, Vol.499, p.311. 



pnttern t)f 011 intt.":t'nn:bio11n.l orgnni~t1,tion or ·bo seo.roh for aomo·thing new. Tho 
ostn,blishmont of aut1h ntl institution was nei th.or an intellootunl exeroise nor the 
expression of nn ntt1\a.l,tive idonl, but ra.ther nn n.ttempt to l)roduoe n workable and 
effioient inst:r.'-1.tmertb, bo.oed on u roo.listio nssessment 0£ the fo.ots. In tho fo.oe of 
the inovito.b:to problems of investmont and oosts n1'l.d of the ndmil'liatr!\tive, legn.l, 
poli tiur.tl nnd. tYthei' 'obstnoles, tho o.dvoontoo of n auprn-nn.tiont1l mnohinex-y had tnken 
tho lino thn.t tho institution thoy oontam:pl.ntod wo~ld nc.rb ombnrk on direct 
exploitation of the sen-bed. immedin.toly nnd ·bhnt thoir rooommondo.tiono .meroly 
l"Qproscnted long-to:r.'m objectives. Thn:b 'boing so, it wa,s lc,gi timcvbe to o.sk whether • 

it wns :ree.sonnible nnd juotifinblt) to sot up an oxponaive and cumbersome mo.ohinery 
f'or the snke of tho diErliant i'u.turo. 

Tho working po.per submitted by o. group a:r !1t'.l.tin Amorioo.n oountries hntl gono 
~van i'u.1\ther. It would not only givo the intor1'lntiona.l nuthority \llt)£ft extGnaive 

powers in mnny fields, bu·b would aotuo.J.ly givt1 it 11 exolusivo juriadiction11 ovor the 
interna.tiono.l nreo..· Thnt :ph:rnoo ho.d fnr-ran,ohi11g lcie;nl im1)liontions. Tho nuthority 

would be moro tho.n supi'n.-no. tiannl; it would ot,nati tute o. aupe:r,--Cto. to nnd henoe 
would presumably requi:to its own lego.l systGm o.nd 'be involved in n. eomplox lo.w-nmlting 
process thnt woulli bo moat costly in t(.):r.ms of humnn nnd mnterio.l resources. 
Interesting though that might bo ns n Uto:pinl'l idcnl, it would ba oxtremely di£fioul·h 

to reo.liz1;3 in prn.otioe, given the doop ... :rootod difforanooo in the inte:r11ntio1'lnl 
community. ' 

The ndvooo.tes of nn intorno.tionnl inErbitution with oomprchensive powe1~s hnd nloo 
tried to reduce some of' the moro obvious dro.wbo.ol<:tJ of their sohe,ne by suggesting such 
hybrid systomo ns joint vontu:r0a nnd o.asoointio11 of ·hho into.rno.tionn.l body wi•th 

, States or internntionnl oonaortin., !Io hnd nt'> need to t1lnbornte further on the otho:r 
legal OJ.'ld 1>rnctioo.l :problems involved, oirioe tho F:ronoh ro11resentntive hnd done so in 
a most luoid and oonvinoing wey in hiEl sto.temo11t o.t tho ni11,th moating. 

The problem should be oe)nsiderE:id from o. moro renlistio ond p:ro.gmntio nngle . 
• An in·btir-gove:rnmentnl institutio11 with regulnting, 00-0:rdinnting tn'l.d supervisory 

\, 

functions oould well be both vinblc nnd ~ffioio1·,:b. It sh.ould foster int€.>r:no.tiono.l 
oo-operation nnd promoto th{1 1xitionnl nnd ord(ll~ly ex1,J.orntion i:i.nd, exploito.tion r>f the 
minaro.1 rosou:roes 0£ tho sen-bed nnd its au.b-soil. Tho ma.ohi1'lel.11 involved, whioh 
should be ns simplo na posoiblo, should be ompoworod to iasuo lioenoes to o.11 Stntes 
for prospooting, development nnd, ~Xl)loittvtion. In tho.t oonnexion, the dynnmio 

app:ron.oh ndopted. il"l the Polish wo:dting pnper dooorved serious oonaiderntion, • 



• 

For the above reo.sona, his delesntion was in i'ull o.groement with the bneio 
oonoept of the interno.tiono.l institution oontemplnted in tho Soviet pi~oviaiono.l 

' dro,ft t\rtioles on tho use or the sea-bed for :pea.oeful purposes. There were alao » of 

oourso, a. number of provisio11s in the other texts before ·bhe Sub-Commi ttea, aub

m:l.ttod 'by Trinza,nia t .. the tTni tod l{ingdom, Fro.nee , tho United Sto.tea of At~.a:r.ioo. and 

Mnl ta, ;~hioh deserved careful consideration and whioh m:I ght :make a. useful 

oontribution ·bo the final draft treo.ty. 

Fol" the momcn1t, ho wiehod simpl:)" to poi11t out tho.t the o.seembly or oonfarence 

should bo oom11osed of nll Stntes po.rties to tho instrument eato.bliahing the 

institution and that th~ lo.tter ahould be open to all States withou.t diso:rimina:tion, 

Sinco the pri11.oi',plo of' universality wo.o t\ bo.sio :requ.iremont £or the e-f£eotivo 

functioning of the in:tel"l1l.ttionnl mnohina:ry, it was gro.tifying to find that it had 

boon ~)mbodied in the draft n:rtitlles submittod by Tr-.nzt;tnio. Gnd the l'TSSR, a.a well a.a in 

tho l''olish working po.per, and thi1.t it hnd been suppoi'\ted by 0, oonsidera.ble number of 

dolegntio1is. 

Al1.otller important p:rerequisi te for opero.tional efficiency wae obae:rvanoe of th~ 

:pri11oi11l0 of a,-enero.l a.greemcnt on importMt dooisions. Some delego.tiona had 

m.1.ggastod thnt insistenoe on thn1t principle, woul'd be tni-itamount to gro.nting ti veto 

to ovt.~-."Y mcmbo1" Stn.to.. Tht\t wns not his dele~:bion to understanding of the word 

'1vf~to 11 • In the lJ:rncrtio(.) 0£ the U11itod No.tions o.nd other inbernatio1'lal organizntions, 

\1 "'unuensus eme1.,~d. n.f'ter long and sometimes painful negotint:i.ons during whioh all 

001lnt1•:i,us mo.de some saorifioe i'or the sake oi' reo.ohing n compromise, A veto on tha 

other hand, wo.o a. right whioh was gro.nted to an individunl Stato or g:roup of States 
in nll or spaoifio oiroumstl:lnoes o.nd whioh ennbled it to ove:rxule the majority 

, decision. 

The seoretoriat of the institution should be simple nnd ef£eotiva. Where the 

s0ttleme)1t of dispu:tes was oonoerned, his delegation thought that it would be quite 
.feo.sible to €\.l'>:PlY Article 33 of tho Charter of the United Nat,ions, u11lesa some 

speoi~l arbitrnl procedure wero ostnblished similar to that provided £or in the 

Geneva. Convention on Jttishing nnd Conservation o:f' the !ii ving Re sou.roes of the High 

Sen.~ or the draft oonverition on j.nternationnl li0ib±lity for da.mage oa.used by apaoe 

.\ 
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objects (A/Ac.105/94). Another possibility would be to attach a special :protocol 

on the settlement of disputes to the basic instrument. 

The international institution to be set up would require an international 

personality of its own with all the necessar-y attributes, such as treaty-making 

capacity, and would be entitled to hold property, initiate legal proceedings, bear . 
international :responsibility and enjoy the privileges and immunities provided for 

in Articles 104 and 105 of the United Nations Charter. 

In conclusion, he reitere,ted his delegation I s suggestion the,t, once the over-all 

consideration of the :r:egime and its machinery had been complete9-, the Secretariat 

should be requested to prepare a comparative table or synoptic chart of the various 

texts sub.mitted to the Sub-Committee. If that suggestion were adopted? it might be 

advisable to request that ~11 delegations still intending to submit proposals should 

do so as soon as possible. 

Mr. FATTAL (Lebanon) said that the range of the debate in the Sub-Committee 

had :cecently greatly widened and the discussions would henceforth be distinguished by 

the broad scope and complexity which had characterized, and made so diffi01:i.l t? the 

work of the 1958 and 1960 United Nations Conferences on the Law of the Sea.. . It was 

to be hoped that the same degree of vehemence would not be reached and that the 

results achieved would be more satisfactory than those whioh had been obtained at 

those Conferences, which had ended in deadlock. .. 
Despite the Committee's modest title~ it had been made responsible under 

General Assembly resolution 2750 C (XXV) for preparations for the 1973 ·Conference on 

the law of the sea. It had been called upon not only to prepare draft treaty 

articles embodying a regime and machinery for the sea-bed, but also to study "a. 

• broad range of related. issues", such as the regimes of the high seas, the continental 

shelf, th~ territorial sea and contiguous zone, fishing and preservation of the 

marine environment. The Committee had indeed been discreetly requested to.revise 

the public international law of the sea in its enti:r.ety. Full advantage had been 

. taken of the opportunity thus provided and, as a result of the attention given to 
\. 

the related issues, the major problem before the Committee had been relegated to the 

background. Even the most long-established definitions and terms were being 

questioned. In view of the vast extension of the scope of the debate, the Canadian 

delegation had held that the Committee's present misleading title should be replaced 

by a .more exact description - "Prepe.rato:ry Co.mmi ttee for the Conference on the Law 

of the Sea". 
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The effects of the upheaval had been felt in the organization of the Committee 1s 

work .. The modus vivendi painfully achieved at the Committee's forty-fifth meeting 

in March 1971 now appeared artificial~ The plenary committees and sub-committees 

which had been established had become virtually identical. Their membership ·was 

the same; they followed the same procedure and they all dealt with every subject. 

With :regard to the regime for the cea-bed9 the Committee's sole concern for 

the common heritage of mankind seemed to be to offer up the choicer parts of tha·t 

heritafe on the altars of national sovereignty. There were several possible means 

of achieving that end a territorial sea of excessive breadth couJ.d be claimed; 

the adjacent sea could be placed under the trusteeship of the coastal State or the 

establishment of an ineffective international organization could be advocated. 

Those three procedures had been used in turn. .An organization whose material sphere 

of competence was extensive but whose spatial sphere of competence was emall or 

:restricted to the abyssal depths would be ineffective at the present stage of 

technological development. Similarly, an organization which was weak ratione 

materiae and strong ratione loci would be unable to cux~ the demands prompted by 

nat.:Lonal sover·eignty. It we,s. therefore somewhat ingenuous to atte.m:pt the detailed 

elaboration of .machinery to regula,te the sea-bed before the aree, to which that 

machine:cy would apply had been delimited. As the Polish representative had rightly 

emphasized at the tvrelfth meeting, until the frontiers had been fixed, the 

de4-iberations of the Sub-:-Committee might be no more than an e.,.~ademic exercise. 

What had been given with one hand must not be taken away wi.th the other .. If 

the sea-bed was the public property of the internatio~al community, the more 

advantageously si tua·ted States should not begin by pre-empting a considerable pa:rt 

of it in the form of territorial seas or trusteeship zones. His delege .. tion was 

strongly in favour of the internationalization of marine resources or rather of 

their socialization or collective ownership by the subjects of international law. 

There seemed to be no reason why high sea fisheries should not also be collectivized,, 

In a world suffering from malnut:rition? fisheries •.vere just as valuable natural 

resources as petroleum and metallized nodules. The 1958 Conference had been a 

flagrant example of the war waged by rich States agc:i.inst poor States. Inter-

national economic law had since .made little progress and had not alleviated th~ 

situe.tion. It was diffioul t to :remain indifferent to the arguments advanced, for 
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instance, by the representatives of the Latin American States. The moving wo:rd.s of 
~ 

the Peruvian representative at the 1958 Conference had; however!' passed unheeded. 

Was the Sub-Committee going to repeat the same .mistake and remain deaf to such 

appeals? 

Before commenting on the machinery to regulate the sea-bed, his delegation 

would endeavour to define the limits of the international public domain. If the 

coast was taken as the starting_:poin:t, it was possible to recognize the following 

zones in which the coastal State would enjoy varying degrees of competencee First, 

there was the territorial sea - 12 nautical .miles to be reckoned from the base lines 

provided for in the 1958 Convention, with the exclusion of the.contiguous zone~ by 

"territo'rial sea" his delegatio_n understood the area o.f full sovereignty, which 

Gilbert Gidel had aptly termed "the submerged territory". Secondly, there was the 

exclusive fishing zone - 24 mile~ from the base line of the territorial sea; thirdly, 

the preferential fishing zone - 48 .miles from the base line of the territorial sea; 

fourthly, the continental shelf - 48 miles f:t.'om the base line of the territorial sea 
' or the 200-.metre isobath, whichever the coastal State prefe:rred 1 and. fifthly 9 

international straits, with maintenance of freedom of na.vigation. 

The te:rri torial sea should not exceed 2, breadth of 12 miles" since territorial 

sovereignty presupposed a minimum of effective control. ·what effective control 

could a State claim over sea areas several times larger than its own _territory? If 

his count:cy-, for instance, extended the breadth of its territorial~ sea to 200 miles? 

it would annex a sea area seven ,e.nd a half times the size of its territory. If 

Cyprus .made identical claims, Lebanon and Cyprus would have to share the sea area 

between them 3 in accordance with ·the principle of the. median line. The Lebanese 

would hardly be in a position to exercise effective contrc,l over so large a sea area. 

Of the different texts dealing with the international machi:nery 1 the one sub

mitted by:the representative of Malta would have obtained the Lebanese delegation's 

support if it had had some chance of success. However, in his delegation 7 s view, it 
, 

was a futuristic dream, with its strongly structured international organization 

enjoying legislative, executive and judicial powers and re~ponsibility for main

tai:ning.public international order on the seas. 

At the ninth .meeting, the French representative had rightly .expressed 

apprehension concerning the establishment of an institution which would itself be . 
responsible for exploiting the sea-bed. _The idea of an international industrial and 

commercial organization could not be condemned out of hand. Nevertheless, i.ts 
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establishment bristled with difficulties and uncertainties. The developing countries 

had many reasons to distrust the developed countriGr:;, but their confidence would he 

misplaced if they invested it unreservedly in an international organization whose 

strengths and weaknesses were knovm to all . 

, Was it desirable, pending an agreement, to adopt an interim statute on the 

sea-bed and to declare a moratorium on national claims to the sea~ as the Canadian 

• delegation had suggested at the fifty-eighth .meeting? • There were precedents for 

interim solutions in the life of international organizations. They could be very 

useful:1 but tl1ey could. be dangerous in situations such as the present one, in which 

there was -a marked conflict of interests. A moratorium and an interim solution 

might mean failure, endorsement of the fait accompli and perpetuation of the 

prevailing anarchy. On the othex hand, the Canadian idea of the delegation of powers 

was most promising. That idea should, however, be incorporated into machinery deal

ing not only with the sea-bed. The interesting draft articles on the breadth of 

the territorial sea, straits and fisheries~ submitted by the United States 

delegation (A/Ac.13s/sc .. rr/1.4)!l seemed to point to the same conclusion; it called 

for the establishment of ad hoc machinery to ensure that the proposed regtilations 

funct i.oned correctly~ Fisheries were just as valuable economically as the sea-bed 

and could be exploited for the benefit ot: the international community; that fact 

had led his delegation to embrace the id.ea of an international sea authority, lc:rger 

than the machinery envisaged for the exploitation of the sea-bed but smaller than 

the organization proposed by the representative of Malta. 

The Lebanese delegation was painfully aware of the multiplicity of problems 

raised by the use 0£ the sea and of the difficulties involved ~n solving them. Many 

public and private institutions, both national and international, were :working on 

them. There was no question of fusing them in a :model super-organization or of 

replacing them~ at least in the immediate future. The international sea authority 

would have the following main functions~ first, it would act as a study~ document-
~ 

.ation and research organ with particular responsibility for publishing marine charts 

on which the rights of.States to different areas would be indicated~ secondly, it 

would operate as a liaison and 1co-ordination organ between existing institutions; 

thirdly, it would enjoy modest legislative powers relating to the exploitation of the 

sea-bed, scientific research, fisheries~ conservation of the biological resources of 

the sea and :preservation of the marine environment, such powers being applicable 
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either to the whole 0£ the marine surface or only to the high sec:-.. s; fourthly, it 

would ensure tht:t.t the freedoms of the sea., or ·what was left of the.m 9 were respected; 

fifthly, it would have jurisdictional, or at least diplomatic, powers to secure 

the peaceful settlement of disputes. Such an au·bhority would soon perform a mos·b 

important pu~blic servic!=? in the interests of the world economye If it succeeded 
l 

in inspiring confidence, its powers would gradually be increased and ulversified. 

The representative of El Salvador had spoken at the sixty-third meeting of the 

Committee of the romanticism of those who looked backwards and refused to make the 

slightest .modification in the roles of international law. Yet there was nothing less 
. 

ro.me.ntic than positive law, which more often than 11ot sought .merely to consolidate 

vested interests. The real romantics were the developing countries such as Lebanon~ 

which cherished the impossible dream of an international society working for justice 

and able to see beyond States e.nd distinguish the human beings behind them. Who 

could help them to realize that dream? 

Mr. RIPHAGEN (Netherlands) said the,t whatever aspect of the law of the sea 
' 

was under discussion; there was the same choice between two basic approaches, the 

one 11lacing emphasis on the organized international community of States and th_e 

other taking as its starting point the national sovereignty of individual States. 

That was indeed the option in the whole field of international law and international 

relations, but it ·w-as particularly apparent in pr0blems related to the law of the 

sea because the .marine environment had trP ... di tionally had a. special legal status 

based on . its unity. In discussing any particular aspect of the le.w of the sea, it 

was therefore necessary to keep in mind its relation to other aspects of the law of 

the sea and also the fundamental importance of the general concept of the legal order 

that the Committee had been requested to elaborate. The relationship between the 

different a~pects of maritime problems and the ideas underlying their regulation had 

beeri clearly expounded by th~ representatives of El Salvador (A/AC.138/SR.63), 

Canada (A/Ac.13s/sR.5s, and Malta (A/AC.138/SR.56-57). 

In his stimulating statement, the Canadian representative he.d made so.me 
\, 

tentative suggestions concerning the possible general shape of the future law of the 
. 

sea. He had in purticular 1 suggested that much of the ad.ministration of that law 

should be delegated to the coastal States, which should act not only in their own 

interests but also as custodians of the vital interests of the international oommuni ty. 

The notions of delega·hion of powers and custodianship were very close to the trustee-
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ship concept advocated in the United States proposals Q The Netherlands delegation 

considered that the interests of coastal States could be adequc.:1,tely accommodated 
' 

by a system ba~ed on those notions and that the implicat~ons of such a system shpuld 

be studied. What would it me~.n for a coastal State to exercise delegated powers as 

a custodian or trustee for the international community? ·what was the difference 

between that system and the cla.ssical system under which a State had sovereign rights 

which it exercised subject to certain obligations under international law? 

In the opinion of hin delegation, such a system would imply functional 

limitation of the rights of individual States and the exercise of those rights under 

the supervision of the organized community of States. A functional limitation of the 

rights of individual States meant that those rights were not sovereign but were 

conferred for specifically defined objects and purposes. They could not be 

unilaterally interpreted by the State concerned as implying more than the power 

actually given. 

The difference between that system and the classical system of State sovereignty 

limited by legal responsibilities might appear to be purely theoretical and without 

practical consequences. Indeed that would be the case were it not fo:r the other 

element of the new system, namely, supervision by the orge .. nized com.muni ty of States 

of the exercise of those functionally limited rights. 

Such supervision had a number of implications. In the first place, it implied 

so.me form of legislative :power exercised by the competent organs of the future 

international organization. The oomplexi ty of the problems to be dealt with, the 

need for constant adaptation to changing circumstances and the necessary 

difi'erenti@,tion petween regional and local solutions would make it impossible to 

cover all situations in the rigid set of rules embodied in the constitution of the 

international organization. While therefore those rules should be as clear and 

detailed as possible, the oo.mpetent body of the international organization should be 

empowered to adopt binding provisions relating t0 the exercise of the functional 

power acoorded to individual States. 

In the seoond place, it implied acceptance of some form of compulsory settlement 

of disputes relating to the exercise of the power acquired by a State under the 

system. The obligation of States under Article 33 of the Charter of the United 

Nations to settle their disputes by peaceful means was not sufficient,. It could not 
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be stipulated that a State 1s rights constituted delegated power to be exercieed 

on behalf of the international community unless provision were made for 

accountability to an impartial tribunal. 

In the third place., it implied tha,t in the ever~t of a State's deliberate 

violation of its obligations. as a custodien or trustee for the international 

community, the comp~tent body of the international organization could terminate the 

d~legation of power tq that State. The essence of delegation, as opposed to 

transfer, of power was that it could be withdrawn if that was necessary to safeguard 

the objects and purposes of the system. 

The precise details of the functional limitation- of the rights of coastal 

States and the degree and system of supervision to be .exercised by the community of 

States over the use of such rights could be fully discussed if it were decided to 

explore that method of acco.mmodating the interests of coastal States, flag States 

and the community of States. It was essential, howeve:r, that the full implications 

of the syate.m should be appreciated from the outset. His delegation was prepared to 

aoc~pt those implications and was anxious £or detailed discussions to start as soon 

as possibl~. .Ample material was available, for example, in some of the drafts 

s'..1bmi tted tr" the Committee • 

Mr. ZARROUG (Sudan) said that the Declaration of Principles adopted by 

the General Assembly set forth the essential elements on which a regime for the 

:peaceful u1. lization of the international area of the sea-bed might~be established. 

Certain concepts had emerged from the Sub-Committee's discussion on ways of 

incorporating those principles in an international regime, but progress was being 

seriously hampered by the fact that the limits of the area were still unknown. 

In ~he circumstances, the best way in whtch the Sub-Committee could advance its 
work was to concentrate on those aspects that were relevant to preparations.for the 

:~· 

new conference on the law of the sea. That conference would not' have an· easy task, 

since it would have to tackle some of the .most complicated problems in international 

law. Its task would, however, be facilitated by the Sub-Committee's work. 

The latv of the sea had taken shape in the era of colonial.empires which had 

been concerned with freedom· of the high seas for their warships and .merchant fleets. 

But the freedom they had desired and sought to codify had been a limited one: the 

smaller nations had had no navies and their interests, if' they had been considered at 

all$' had taken a subordinate place. As the representative of New Zealand had pointed . 
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out at the Committee's sixty-second meeting, the law of the sea as it now existed 

still bq1le the marks of its origin • . 
His delegation, like others, hoped that the conference would deal with the 

problems of the law of' the sea in a new perspective. On.e of its .main functions 

should be to consider the breadth of the territorial sea and , endeavour to draw up 

principles for it~ delimitation. It should also explore the possibility of drafting 

agreed principles applicable to a more limited area subject to the jurisdiction of 

the coa.stal States, whose rights over the management o:f fisheries and the conser

vation of food and other resources should be preserved and regul~ted, thus taking 

into account the rights of States in Asia and Africa which had hitherto been 

neglected in the face of the rapid advances in the ~echnology of exploration and 

exploitation of under-sea resources. The area of national jurisdiction, which would 

include the rights of possession, utilization, supervision and legal protection, 

would have to be clearly defined before it was possible to idantify areas lying 

beyond it as th~ common heritage of mankind. 

The regime for the area, once defined, should be based on the principle of an 

equitable distribution of deep-sea resources. The developing countries were entitled 

to expect that the injustices of the colonial era would be remedied. and that they 

would have their fair share of the resouroes they so sorely needed. 

While there was merit in the proposals concerning revenue-sharing contained in 

the draft statute submi~ted by the representative of the United Republic of Tanzania 

and in ·the proposals submitted by other delegations, he shared the fears expressed 

by the Nigerian.representative at the tenth meeting that the proposals so far sub

mitted concerning the international regime and international machinery did not 

include adequate safeguards, o:r provide the necessary incentives for the benefit of 

the developing oomttries. 

His delegation fully agreed with the views expressed by the representative of 

Somalia at the sixteenth meeting and with the underlying implication that the 

conference should not be over-hasty and should not complete th~~ drafting 0£ the 

treaty on the international law of the sea until all the proposed articles were 

largely sa.tisfaotory- to all parties ooncemed. 

It wc.s import:J.nt that the establishment r,f an international sea-bed authority 

should not impinge on the spec:ifll ri0,1ts legit.1.m1.itely acquired by coastal States 

under the existing law and that the interests of those States should not be 
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compromised when the au.tnority came into being .. Sudan would certainly not view 

with favour any suggestion that it should renounce its title to that area of the 

Red Sea in which it had already been carrying out exploratozy and prospecting 

activities for a number of years, since it :possessed those rights under existing 

law. His countr«r' s position was justified by legal considerations and by consid

erations of equality: .. Ito eastern border was for.med by a coastline of nearly 800 

kilometres along the Red Sea, which represented its only outlet to the high seas. 

Shortage of rain and groundwater and lack of :running water in the Red Sea hills 

had severely limited agricultural development in that area and the Red Sea 

fisheries were thus an important source of food. 
Desalination of sea water had been envisaged in the development scheme for 

the region and with the scarcity of mineral resources in the count:izy- as a whole, 

the prospect of using the deep-sea metalliferous brines that had been discovered 

close to the coast was of great importance to his country's development~ Re had 

mentioned Sudc1,n as an example; there were undoubtedly .many other coastal States 

which had begun prospecting and would not wish their :rights to be jeopardized. 

Unless the discussions took into account the practical considerations relatin 

to the interests of member States and their development needs, they would be 

ineffectual and academic,, 

~he .meeting rose at 12 .. 20 p . .m. 
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SUMMARY RECORD OF THE EIGHTEENTH MEETING 

held on Tuesday, 10 Lugust 1971, at 10.55 a.m. 

Chairman: 

later: 

Mr .. R.ANG.ANATHAN India 

Ji'.I:r. SEATON United Republic of Tanzania 

In the absence of the Chairman 2 Mr. Ranganathan ,irndia), Vice-Chairman, took 

the Chair. 

GENERAL DEBATE (continued) 

Mr. HUDSON-PHILLIPS (Trinidad and Tobago) said that all members of the 

Latin-American regional group had voted in favour of the Declaration of Principles 

Governing the Sea-Bed and the Ocean Floor, and the Subsoil Thereof, beyond the 

Limits of National Jurisdiction contained in General Assembly resolution 2749 (XXV). 

The first •f those principles was.that the sea-bed and the ocean-floor and the sub

soil thereof beyond the limits of naiional jurisdiction were the common heritage of 

mankind. The principle of common heritage, though the cornerstf":ite of the p:roposed 

international regime, was declaratory and did not establish the legal status of the , . 
area. It had, how~ver, been recognized and given juridical content, its main 

elements having be~n clearly identified as: ownership and administration of the 
' area by all; non-appropriation of the area by any; and progressive and eq:uitable 

distribution •f the benefits to all in acco~dance with agreed criteria. Those 

three elements of the.common heritage principle would have to be built into the 

international regime. 

His delegation envisaged the establishment of a system in which the whole of 

mankind would participate directly in the administration and management of the area 

and the exploitation of its resources. If, in the initial stages, it was not 

POE3sible for the international community itself to undertake activities in the a:rea, 

it might enter into arrangements with other parties for the purpose. Such arrange

ments must in no way, however, derogate from the fundamental principles of the 

common heritage, including the element of non-appropriation. A body should be 

created, theref•re, which, as the agent of the international community, woul~ 

u11d~rtake direct scientific investigation, exploration of the area and exploitation 

of its resources. In the early stages, it would probably be more appropriate for 

the body to enter into joint ventures, establishing production-sharing and profit

sharing arrangements with other entities, public or private, national or inter

national, rather than issuing licences to such entities. 
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A licensinf{ or concession systeri1 would be inconsistent with the principle of' 

\ 

the common heritage. Under such a system, an area was given to an operator, fo'J:' . . 
which he pa.id royalties, and the area then beoame more or less his own property, 
with which he could do more or less what he liked. In the partnership system his 

# 

delegation envisaged, the entity would operate in conjunction with the international 
' boey- would be given no licence and would own no pa.rt, however limited, of the area 

or its reaouroes. Om1ership of the area and. its resources would remain vested in 

mankind, on whose behalf the international body would axeroise exclusive juris
diction over the area and its resouroes. It was in terms of th~t approach that the 
g.t"eat majority of the Latin Amerioan States repreE3ented in the Sub-Oommi ttee had 
examined the question of setting up an international regime (including an inter
national machinery) for the sea-bed and ooean-f+oor and its resources beyond the 
limits of' national jurisdiotion. The result of their examination was the working 
paper on the regime for the sea-bed and ooean-floor and its sub-soil beyond the 
limits of national jurisdiction (A/AC.138/49), of whioh his delegation was a sponsor, 

At the present stage, the working paper was no morei than a preliminary dra .... t and 
outline. The five substantive chapters were based on the fundamental principles 

set forth in the General Assembly Declaration. From the institutional point of 
view, provision was made £or the establishment of an international authority, the 

supreme organ of which would be a constituent assembly .. The executive a.rm of' the 
' authority would. be a oounoil, while an organ kno·wn as the "international sea-bed 

enterprise" would be c:::e.ated for the purpose of' undertaking technical, industrial 
and oommeroial activities in the area. The administrative co-ordination of th~ 
work of the authority would be oa.tered for by the establishment of a seoretaria.t, 
headed by a seoreta:ry-ge11eral. 

In the view of the sponsors, the structure was a simple, rational and praotioal 

one. Due regard was paid to the rights and legitimate interests of coastal States 
and to the principle of peaoe.ful purposes, whioh was essential for rational and 

orderly management 0£ the area and its resources. If' the irinoiple of' the oommon 
heritage was to have al'lY meaning, membership of the authority must be open to all 
States. The authority would be empowered to take :ro,easures to combat pollution, to 
undertake direot exploitation of the area, to train :personnel from developing 
countries in all aspects of marine soier1ce and technology and to transfer sea-bed 
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technology to the developing countries. It would authorize pure sci~ntifio research 
subject'to appropriate regulations •. lthough the regulations in question were not 

spelt out in the. working paper, the sponsors hoped that they would provide for the 

prompt publioa:bion of the results of such research. 

The assembly•would be empowered to decide from time to time whioli parts of 

the area should be open to exploration and exploitation and to establish reserve 
areas free from. explorat:LQn and exploitation. Orderly and efficient management of 

the area and rational exploitation of its resources made it neoessa;riy to establish 
a planning oommission within the framework of the authority. It would oonoern 

itself with the development and use of 'both human' and material resources in the 
area and would devise, inter a.lia, appropriate meas'Ul:'es to strengthen the techno

logical capability of the developing countries and to prevent any fluotua.tion in 
the prices of raw materials that might adversely affect their economies. 

It would be noted that the sponsors rejected any system which would give any 

group of States a privileged position in the council by reason of their techno
logical superiority. They also rejected any system of preferential voting rights 

or vetoes for any State or group of States. Land-looked countries were entitled to 

equitable i:>articipation in the council, which should have a membership of at least 

35; although a smaller size might be conducive to administrative efficiency, 
unbalanoed representation of different groups or interests would undoubtedly lead 
to bias, 

The inte~national sea-bed enterprise, the organ of the authority empowered to 

undertake teohnioal, industrial or commercial activities; ~hould have no diffioulty 

in entering into joint ventures or other contractual arrangt:1ments with other bodies. 
The authority would, of oourse, determine in every oase the conditions under which . 
joint ventures or other oontraotu.al arrangements might exist. The authority would 
be perfectly entitled, whether in its constituent assembly or elsewhere, to lay down 

precise criteria a.pp,licable to activities in the area. The enterprise, as oo
manager 0£ every joint venture, would have access to work programmes and costs and· 

to all data and charts concerning all areas and would thus be well placed to include 
in contractual arrangements :t•equirements for the training of personnel from the 

developing countries and their participation in joint ventures .. To enable it to 

oarry out its funotionsr the enterprise would have to be endowed with its own 
'independent juridical personality, separate and distinct f~om that of the authority. 
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The structure of' the secretariat put forward in the working paper was intended 

. to be simple and reasonably cheap, at least at the outset. Any commissions or 

boards the assembly created should. be limi·bed to small numbers of technical experts. 

The enterprise would, in its early stages, be a simple and streamlined structure, 

whioh would expand only in proportion to organic needs. 
; 

It would be noted. that the working paper was silent on certain matters. It did 

not include a preamble; the formula for the geographical distribution of seats on 

the council had not been elaborated; ·and fuller treatment would obviously have to 

be given to the functions of the enterpTise. Nothing had been.said on the settle

ment of disputes, including international responsibility, or on final provisions. 

Thc.:Je matters were still being debated. The document was a preliminary one and had 

been submitted as e. working paper to the Sub-Committee to enable members·to comment. 

The sponsors hoped to benefit from the views and observations of others and would be 

available to discuss the provisions of the working paper with any member or group of 

members of the Sub-Committee, 

:Mr. LEVY (Secretary of the Sub-Committee) said that in article 26 of the 

French version of the Latin .American working paper, the figure if36 11 should.be :;35 11 • 

Mr~. ,9ea ~on (United Republic of Tanzania) took the Chair. 

Mr. KAZEMI (Iran) said it seemed to him that there were two prevailing 

trends in the Sub-Committee. Some delegations thought the Sub-Committee had :reached 
' a stage at which it could embark on the task of drafting articles for the treaty, 

while others took the view that more thought should be given to the p!'oblems involved 

before draftii.1.g began. Since the problem ·was such a complex and relatively new one, 

his delegation was inclined to think that the Sub-Cammi ttee should be·ware of hasty 

decisions~ 

For': the present, therefore, he would confine himself ·bo a few brief general 

observations. There were two interrelated problems: the delimitation of the inter

national sea-bed area and the regime and machinery ·to be established. Agreement on 

one of those problems would undoubtedly have a decisive ill}pact on the other. 

\ 
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The Decla.ration of Prin.oiples, and particularly the principle of the common 

heritage of mankind, provided a firm basis for the Sub-Committee's work end should 

be taken in conjunction with the concept of the natural prolongation of the land 

domain into and under the sea, as reflected in the decision of the International 

Co'Ul't of Justice in the North Sea Continental Shelf oases.1/ 

It was generally agi·eed that most of the 11at1~1"'al resou:ro0a of the sea-bed 

which would be exploitable iz"' the foreseeable .future were located in the continental 

shelf. It was lik~wise understood. that the real ·.ralue of the common heritage of 

mankind largely depended on the extent of the international area, its resources and 

the feasibility of exploiting them. The task of striking a balance between the 

interests of mankind as a whole and those of individual States was no easy one. 

The c1rafts before the Sub-Committee offered a number of solutions to the 

various :problems, including different criteria for the delimitation of the sea-bed 

area such as depth, distance or a combination of the two. His own delegation was 

inclined to favour the distance criterion, provided that the distance was such as 

to protect the interests of the international community, while taking account of 

the rights of coastal States under the existing law of the sea. It was true that 

the depth criterion he,d certain merits, but he felt that the distance ori terion was 

less discriminatory, more precise and more practicable. If the suggested distance 

of 200 miles was applied uniformly, some 25 per cent of the sea-bed area would come 

under national jurisdiction. .c~/ OC'."1.farison, the continental shelf, slope and rise 

had been estimated at 20 to 25 ver cent of the ocean floor. It had also been 

pointed out that a 2OO-mile off-shore limit would place more than three times as 

much area under coastal State control than the 2OO-metre depth limit . .Any widening 

of the areas under national jurisdiction would necessarily mean a reduction in the 

international area and, in view of the fact that not all countries had an extensive 

continental shelf and that the exploitation of the resources of the sea-bed beyond 

the continental shelf would not be feasible or economic in the near future, it 

might well be that the common heritage of mankind should be evaluated in terms of 

resources of the sea-bed rather than the actual size of the international area11 
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As ~egards the regime and machinery to be set up, the c-ornmon heritage of me 

kind would only be meaningful if the regime was a comprehensive ·one and the 

machinery powerful enough ~o undertake all activities connected with.the explore 

and exploitation of the inte-rnational area's resourcese In the early stages, 

however, it would hardly be practicable .for the machinery to cover all the varic 

fu..~cti.ons and acti~ities cmd his delegation shared .the views of those who sug·ge~ 

a stage-by-stage approach. That, of course, did not necessrrily mean that ·l;he 

authority would. be prevented from discharging its functions by mea.ri,s • of joint 

ventures with other bodies, as provided for in the Latin .American working paper. 

Nevertheless, his delegation firmly believed that the various functions and 

attz•ibutes of the authority at the various stages should be stipulated from the 

very outset in the instrument establishing the authority't 

The authority's membership should be universal and based on the sovereign 

equality of member States. The criteria for the selection of the members of the 

executive organ should be equitable geogx·aphical distribution .and equitable 

representation of geographical interests, such as the interests of land-locked a 

shelf-locked countries. His delegation .did not favour any pre.ferential :righ~s o 

weighted votes in the executive or other organs of the authority. 

With regard to the sharing of benefits, his delegation ag~:eed with the 

represan-tative of Ceylon and other representa_tives that the benefits derived fro 

the exploitation ,?f the sea-bed area should be distributed ~quitabJ.y, with due 

regard for the interests and needs of the developing countries. Such benefits 

should not be confined to revenue-sharing but must include an equi tab] ~ :particip 
. . r 

ation of' member States in all activities r·elating to the sea-bed_, as well as the 

sharing _of ir.d'ormation, technological know-how and training oppor'b'uni ties. 

His delegation greatly appreciated the Secretary-General's report on the .. 
• .. 

possible· impa.ct o:f' sea-bed mineral production ir.1. the area beyond nati~nal juris

diction on wor1.d markets with special reference to the problems of developjng 

countries.: a pro1imina:ry assessment (A/AC.138/36). It would, however, welcome 

:turther studies by other competent organs in the United Nations system and, in 

thab connexion, was glad to learn that a representative of ,:QNCT.AD was soon to 

address the Sub-Committee on the subject. 
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Mr. RAGAL (Mauritania) sa~.d that his countx~ had ..:.. coastline of over 700 

kilometres. Fishing was its s!3cond industry and it was prospecting for oil on its 

continental shelf. The statement by the representative of Malta at the twenty

second session of the General Assembly had made the international community aware ... 
of the urgent need to regulate activities on the vast area of the sea-bed ai1.d the 

ocean floor beyond· the limits of national jurisdiction, in order to preven"'v certain 

technically advanced States·f~om taking over its economic potential. The question 

had been studied in the United Nations and at its twenty-fifth session the General 

Assembly had adopted the Declaration of Principles embodied in resolution 2749 (XXV). 

, The Deo1a.ration of Principles, ir.. partioular para~a:Phs l and 2, was. of vital 

illlportanoe •. It stated the fundamental principle that the sea-bed and the ocean 

floor and the subsoil thereof', beyond the limits of national jurisdiction, belonged 

• to the whole of mankind; and it raised new &ld complex problems. Acceptance of' 

the principle implied that each State - developed or developing, ooastal or land

locked - was a joint. owner of ·the area·; that all exploration or exploitation of · .... 
the soi]. or subsoil of the area should be carried out in the name of and authorized 

,· 

by the international community; that the resources derived from exploitation of. 

the area were the common heritage of mankind·; that every State which accepted the • • 

principle was willing to enter into international economic co-operation; that 

international machinery would be needed to manage the international area; and that 

every State was committed to assisting the operation of the machin.ery so as to 

ensure exploration and exploitation of the resources of the are~ for the benefit of 

all mankind. 

Uniyersal acceptance of' the principle was an important step in the development: 

of the law of the sea and every State shoulJ. understand and accept its implications. 

On th6 ·basis of that principle, the General 1.ssembly had· deoi<led in resolution 

2750 C (XXV) to convene· in 1973 a oonf erence on the law of the sea for the purpo,ses • 
\ 

set forth in operative paragraph 2 of that J:esolution. In the same resolution the 

General Assembly had entrusted the Committee with the task of preparing for the. 

conference, including the preparation of draft treaty artioles on the iiltei-.national 

regime and interna·tional machinery for the area. 
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The problems before the Committe~ were important and complex. Some 10£ them, ... . 

such as the limits of territorial waters 1 the ·continental shelf and the area of 

exclusive fishing rights·had already been deba.ted at length at earlier international 

conferences, in particular the 1958 and 1960 United Nations Conferences on the Law 

of the :3eaY. Som~ of the questions had never reached the stage of international 

ag.r?eement and remaL'rJ.ed ope:,.1, others had been the subject of agreements which ware 

inappropriate in the light of preaent-dcW teohnioal progress. l:.part from the 

questions dealt with at the 1958 and 1.960 Conferences, the 1973 conference would be 

concerned with the entirely new problem. of the estt'..blishment of an international 

regime and ir.i.ternational machinery, as de.fined in General .Assembly resolution 

2750 C (JCCV). It would have to elaborate a new international law of the sea, 

broader and more•comprehensive than the existing one; the Committee was laying 

the foundations, 
. I 

The 1973 conference would have three advantages over the 1958 and 1960 

Conferences, which would give it broader representation and better chances of success, 
. ... 

First, since the resources of the area of the sea-bed and·the oeean floor beyond 
z"' •• 

' ~ ... , ., ,a •••• , ..... 

the limits of na·bional jurisdiction were the common heJ:>itage of mankind, ·~11 States - , 

developed and developing,. coastal and land-locked - would be deeply concerned about 

what was happening in the area of which they were joint-owners and the prepa:ration 

of the new lau of the sea would be tackled in a new spirit of universality and the 

desire for international co-operation on the part of all States,"'based on just and 

equitable. principles. Secondly, many of the coun:eries which would participate in 

the 1973 conference had not participated in the 1958 or 1960 Conferences, so that 

the debates would be more representative of international opinion and the results 

more lil~ely to gain acceptance. Thirdly, with continued technical progress in 

explor:~.tion and exploitation of' the sea-bed, the limits of the exploitable area 

could be expected to recede gradually and ·ultimaijely to disappear. 

y Uni~-9- Nations Conference on the Law of the Sea 2 Official Records (United 
Nations publication, Sales l'l°o.: 58.V .4, vol. I-VII) and Second United Nations 
Confe~'.lce on ,the Law of the Sea Official Records (United Na·tions publication, 
Sales No.:: 60. V. 6). 

j 

l 
J 

' i ,· 
I 
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• .,;~~~~6,p. witl .. the special task of the Sub-Committee - the establishment of 

the in·lie,rnational machinery - a number of questions came to mind, The first wa~ the 

delimitation of the zone of action of the· inte:rnational machiJ.1.ery, which involved 

the definition of the areas of national jurisdiction. Although the question of 

limits was the responsibility of Sub-Committee II, he wished to comment on it, 

because the two questions were so closely linked that it was difficult to speak 0£ 

one without the t':>ther. The area under national jurisdiction i1hich concerned the 

Sub-Committee coincided with the continental shelf', which term was defined in the 

1958 Convention on the Continental Shelf.2/ as :referring 11 (a) to the sea-bed as."1.d the 

subsoil of the submarine areas adjacent to the coast but outside the territorial sea, 

to a depth of 200 metres or, beyond that limit, to where the depth of the super

jacent waters admits of the exploitation of the natural resources of the said areas; 

(b) to the sea-bed and. subsoil of similar submarine areas adjacent to the coasts of' 

islands". That definition contained the two criteria of depth and exploitability. 

It gave the coastal State a very broad area, limited only by technical possibilities. 

The Convention had been in force for nearly 13 years. It defined an international 

law of the sea which was in force and which some countries not parties to the 

Convention had used to define their continental shelf. Thus countries had already 

granted off-shore licences Govering zones up to 200 metres in depth, the licensees 

having affirmed their technical capacity to explore such zones. His delegation 

would be reluctant to ac.cept the adoption of a cor..tinental shelf limit which cut 

across the established rights of certain coastal States. It wo\uld. be difficult for 

a State to renounce an area whioh it had acquired by law. Any proposal on limits 

should take into account the existing situation and interna,tional practice. 

The Declaration of Principles placed ~he 0oastal States at a disadvantage 

compared with their :position under the 1958 Convention. His a.elegation fully 

supported the idea of an international area whose resources ·would benefit all the 

States of the world, including the land-locked States; but it considered that the 

area should have a reasonable limit which would respect the interests of both the 

international community and the coastal States. Some developing countries, 

"l/ United Nations, ~Fea;i&Y Series, vol. 499, p.311. 
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including his own, whioh had turned to the sea through la:ck 0£ adequate land • 

resources, placed great hopes on the potential of the soil and subsoil of the sea

bed off their coasts. He.referred in that connexion to the statement by the 

Nigerian representative at the 10th meeting. One wey of implementing the principle 

in General Assembl~ resolution 2749 (JC&) that exploration and ex.ploitation should 

take into account. the interests and needs of the developing countries was to allow 
' ' 

those countries an adequate area adjacent to their coast from which they could 

derive resources direct to help in developing their economies. The aim was to 

ensure the rational exploration and exploitation of the whole of the sea-bed and 

the ocean floor and the subsoil thereof, to the benefit o.f ali. The easier areas 

adjacent to their coasts could be left to the coastal States and all States together 
. ' 

should conoentrate·their efforts on exploiting the more d.if'f'ioult deep-sea zones. 

Regarding criteria. .for the precise delimitation of the continental shelf, two 

ideas had emerged from the discussion~. the depth c:riterion and the distance 

criterion. The 1958 Conference had adopted the depth criterion in combination with 

the idea of exploitability. Since 1958, oil prospecting and scientific research 

along the coast of' different countries had led to a better knowledge of the con

figuration of the different continental shelves. The bread·hh of the continental 

shelf was said to differ appreciably from one country to another, so that the 

adoption of the depth criterion would give some countries immense areas and others 

insignificant ones, thus placing some States in a much more advantageous situation 

than others. 
In his opinion, the distance criterion was more in keeping with the ·general 

interest. It would be necessary to decide on the limit of the zone of national 

jurisdiction, whioh his dele~~e .. tion proposed should be 200 miles.. The coastal 

State w.puld then have the exclusive right to explore &'ld exploit the mineral 

resources of the soil and subsoil of the sea-,be_d of the area between its coast and 

the 200 mile line. It was a reasonable limit in that it left the int~x·ui\tL."Jnal 

machinery a sufficiently large area while safegu.a.rding the interests c,f. thd coastal 
\ States. 

ThG second quastio11· that ·arose in connexion with the international machinery was 

its role and powers. It would have two tasks= first, to start tb.e rational 

exploration and exploitation of the natural resources of the subsoil of the inter

national area; and secondly, to ensure the equitable d.istribution among all States 
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of the profits, taking into account the partim1lar interests and needs of the 

developing countries. The maqhinery should be given such powers as would enable it 

to carry out the tasks assigned to it. It should act within the framework of a 

policy defined by all member States, but should have the freedom of action necessary 

for the sound management of the international zone. 

Regarding the nature of the machinery, two views had emerged from the 

discussions: one in favour of an administ:re~tive body, a kind of international 
• 

mining department responsible only for granting licences and collecting dues on 

activities in the axea. That system would have the advantage of being cheap and 

easy to set up and operate; moreover, the risks of research would be oorne by 

private enterprises which had the necessary means. Its disadvantage was that it 

would mean a policy of 11first come first servedn, so that a small nru!J.ber of 

technically advanced countries would monopolize the area under the protection of 

the international machinery. The machine:ry would have a passiva role; and 

activity in the area would depend solely on :private firms, which might ultimately 

dominate the international machinery through their superior technical and financial 

means. Moreover, the firms would only accept the risks of research in exchange for 

a large part o.f' the benefits, at the expense of the share o.f the international 

community. 

The second view was in favour of strong machinery able to engage in direct 

exploitation itself. Some delegations had opposed the idea on the grounds that it 

would involve an unduly cumbersome system and that high operating ·and other costs 

would make the machinery unprofitable. There were, however, gTeat advantages. 

Only strong machinery could effectively aJ?ply policies decided on by all States. 

But if the machinery lacked s'ltl'fioient means, it would not be able to translate 

into fact the political will of the international community, and all the fine 

:principles set .forth in the General .Assembly resolution might become a dead letter. 

It had been universally accepted that one of the characteristics of the machinery 

should be that all States should. participate :in and benefit from it on rm equitable 

basis. That was a j·ust principle which would preserve the me,chinery 1 s universal 

qharacter. Its practical application might raise difficulties owing to the 

inequality o_f States' initial means, and measures would have to be taken to :r·emedy 

the situation. In that respect, one of' the first tasks of the machinery should be 
' 

the training of persomiel from the developing countries so that those States could 

participate effectively in the machineJ:-y. 
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The choice of machinery was not an easy one. His delegation considered that 

strong maohinery would be better able to safeguard the interests of all States, but 

du.ring a transitional perio·d a combination of the two systems should be applied, so 

that the machinery could grant licences to private firms during that period. If 

the idea of strong mC?-chine:ry was adopted, its activity 1-,ould have two aspects. 

First, it 1101.tld be ·responsible for administering the international area of exploit

ation and would have to draw up international legislation defining the conditions 

for exploration and exploitation in the .area 1.lnder its authority - who should be 

entitled to licences; what should be the C(Jnditions for obtaining a licence; what 

activities would be required of licensees; what should be the destination of the 

products mined and how they should be market~d; how the profits should be shared 

between the exploiting firm and the machinery. The maohil:iery should also set up a 

technical control service to supervise all activities in the area. - by private 

enterprises and by the machinery itself - and draw up safety regulations. The 

mining regulations should specify the nature of the licences to be granted: either 

they could be lon.g-term concessions in which the enterprise concerned would own the 

mineral substances discovered and would bear all the costs of exploration ~d 

exploitation, th(;l machinery :receiving rent in proportion to the value of the 

prod~ots; or the machinery could employ a technically competent enterprise, keep 

the products itself and bear all the costs .and risks, in which case it would need . 
large funds to finance the operations. The kind of licence was closely linked with 

the kind of machinery chosen. Licence by concession would be appropriate to purely 

administrative machinery and licence by service contract to strong machinery .. 

The second aspect of the machinery's activities - still assuming strong 

.. machinery - would be to conduct direct exploitation, either itself or through enter

prises d.µ-eotly under its control, including research, marketing and the whole 

range of mining activities. Those operations, ·especially in deep waters, would 

obviously require large capital and other te~hnical resources and the machinery 

would need the effective co-<"peration of all States. 
\ 

1'...nother question cono.ernj.,ng the role of' the maohine:rr was the attitude towards 

scientific research by a State or States in the area. S'inoe; in a.ocordano~_1with 

the Declaration of :Principles, the area: would be the property o.f the international 

oommuni ty, no one should have the right to carry on any aotivi ty there wi·bhout the 

consent of the international community. J'.n his delegatton's view, oontrol of the 
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area in the name of the international community should rest with the machinery, and 

scientific research or any othe:i:• aotivi ty in the area should· be carried out through 

the machi11ery or autho:cized and controlled by it. That would not hamper scientific 

researuh; it would merely take account of the wish expressed in paragraph 10 of 

the Declaration of Principles. 

His delegation would like to see strong machinery set up with wide powers ove:r 

the international area so as to assure its rational management fo:r the benefit of 

all mankind .. 

.Another question concerning the machinery was its functioning. The machinery 
\ 

would be an international organ of a new type; its structure would have to be 

defined, and so would its rules of operation, which should. be less restrictive than 

those of' ex, .. sting bodies. The str.ucture would depend on the type of machinery 

desired. In the case of st:rong machinery, the structure must be such as to tacili

tate rapid decisions; that was essential in the interests of sound economic 

management. The machinery had the economic aim of administering and managing the 

international area in such a way as to derive resources for the benefit of all 

States. It would differ from other international Ol"ganizations in being a production 

organization, in contrast to political or service organizations, and would therefore 

need different rules. Two points should be kept in mind; the machinery should be 

operational in order to fulfil its role; and it should keep its international 

character so that all States felt associated with it. 

The draft articles submitted by the United Republic oi' Tanzania (A/ii.C.138/33), 

the United Stat~s of' Amerioa..1/, the Union of Soviet Socialist Republics (L./AC.138/43) 

and other delegations contained useful ideas whjch would help and guide the Sub-

Committee in its work. The main proposals in those dra,fts were for en international 

authority composed of a general assembly consisting of all the contracting :parties 

which would elect a council, approve the budget and lay down general 1,olioy; a 

council which would implement the general 11olicy laid down by the assembly, take 

administrative and technical decisions and be responsible for the exploitation of 

Y See Offioia,l Records of the General AssemblJ:~ Twentl-fifth Session, 
§upplel!lent No:-~2i., (I7eo2i), annex V. • • •• , .. 



A/Ac.13a/sc.I/SR.l8 

the reso'!Xt'ces of the international area; and a secretariat headed by a secretary

general responsible for administrative and technical tasks involved in the 

functioning of the authority, in :particular the appointment of staff. 

That system.might be satisfactory, but the relations between the oou:noil and 
. '! 

the secretary-gen~ral would have to be de.fined more clearly. To avoid overlapping 

of :powers the secretary-general shouia. be responsible to the council and aot on its 

directiv-es,. He should be elected by the council - as in the United States draft -

or by the assembly on the proposal of the council - as in the USSR draft. Other 

points, such as frequency of meetings of the assembly and council, voting :procedure, 
. 

the membership ~.nd composition of the council, on which the drafts differed some-

what, could be settled on the basis of the need for efficiency. The council should 

be the organ empowere_d to decide on the 'granting of licences, for research and 

exploitation, as in the Tanzanian and USSR proposals. The operations commission 

envisaged in article 42 of the United States draft or a similar body, could examine 

applications and submit them to the council for decision. 

His delegation had reservations on the proposal that licences should be 

granted only to contracting parties or their enterprises and that control of 

exploitation should be exercised through States, since that procedu.re would 

distribute the area among a few technically advanced States. Obviously, many 

countries, especially developing ones, were not yet in a position to start deep

water research and explo:ttation and therefore eould not obtain licences, so the 

machinery would lose much of its universal character and would oper~te to •the 

advantage of the few and the disadvantage of the many. Moreover) the e:xistenoe of 

an intermediary "between the machinery and the exploiting enterprise would lessen 

the machinery's influence and affect the revenue that it might receive from· 

exploitation by the enterprise. 

He would ~refer a system of direct contact between the research and exploit

ation firms and the machinery . .Although it could be argued that that method would 

he.ve the same disadvantages as the other, it would in fact ensure that the inter• 

national administration mainte,ined di:r'eot control over 1,,ctivities in the area 

concerned, obtained the· results of ·re_search direct, and uould impose the general 

policy laid down by all States. In the.first stage, when it would be essential to ,, 
accumulate resources, it would be necessary to call on those States which ·possessed 
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the technical and financial means to oarry out the exploitation.· In the second 

.stage,, once the machinery ha~ acquired enough revenue, it could apply a policy 

enabling all countries to participate in operations in the international area. 

As .for the suggestion that supervision of installations and maintenance of 

public order should be oarriad out by the contracting party sponsoring the enter-

prise, that would be difficult in practice unless each State was allocated a part 

close to its area of national jurisdiction. 

In. connexion with the sharing of benefits deri'ved from activities in the 

international area, the principle of an equitable share for all States, tald.ng 
' account of thf~ interests and needs of the developing countries, should be specified 

.in the treaty articles, embodied in the :rules of application and accepted universally 

from the start. 

On the settlement of disputes, the creation of a tribunal was essential,;, The 

United States draft contained sound.proposals which could serve as the basis for 

setting up a tribunal. ' 

Mr. W.b.RIOB.A (United Republic of Tanzania) said that he wished to explain 

the reasons which had led his delegation to abandon other methods of delimiting the 

areas of national jurisdiction in favour of the distance method. Of course, it was 

not easy to consider one issue in isolation, since all sea-bed issues were inter

related and there was a particularly close link between the q:uestion of delimitation 

and the nature of the machinery to be established. However, the approach to those 

issues was not necessarily the same, ·and he would confine himself for the moment to 

the problem of delimitation. 

There were various weys of approaching that difficult question. Some delegat

ions approached it as a problem of mere wid+,h - i.e~ whether national limits should 

be narrow or broaa_. It was argued on the one hand that narrow national limits 

would make it possible to preserve the greater part of the sea-bed as the common 

heritage of mankind, thereby benefiting the international 00111.i"n.uni ty as a whole, 

but more parti.cular~y the developing and: land-looked countries. On the other hand, 

it was argued that broad limits would confer equity on all, especially if' the 

method used was a uniform distance. His delegation respected both views but did 

not oonsider the question to be one of narrow or broad limits, for the simple reason 
... 

that it was: not easy to agree on what wa.s narrow or broad .• 
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The question of delimitation was essentially one of arriving at the legal, as 

distinct from the geological, definition of the oontine:n.tal shelf - a matter in 

which the historical development of the norms of international law could not be 

disregarded. There was no evidence to indicate that narrowness or broadness had haa 

any impact on the d~velopment of the present definition of the continental shelf. 

President rruman.had not based his 1945 declaration on distance from the coast, but 

on depth; and the over-riding considerations had been economic - the. desire to 
~ 

reserve all the known reserves of fluid minerals to the coastal State. By 1958 
the principles of that declaration had crystallized and had found their way into 

the Convention on the Continental Shelf. In the meantime, however, other develop

ments had taken place. First, it had become clear that the 200-metre isobath gave 

little in terms of ·distance to some coastal States; secondly, the possibility had 

arisen that oil and gas might be found beyond the 200--metre isobath; thirdly, the 

gµestion of sedentary fisheries had also become a topic of negotiation. As a result 

the exploitability test had been added, which at that time had applied merely to 

fluid m:Lnerals and sedentary fisheries; nobody had seriously considered the 

narrowness or broadness of ·bhe limits. 

The.impact of that historical development on the current negotiations was 

tremendous. There appeared to be a presumption that anything within 200 metres was 

vested in the coastal State and that, whatever method was adopted all sea-bed areas 

within th~ 200-metre isobath shouid be placed under the.jurisdiction of the coasta,l 

State. Some sea areas had actually been divided amongst the surrounding coastal 

States, and nobody had even tried to question that division. 

As a result of the exploitability provision in the Convention on the Con,tinent

al Shelf, claims had also been advanced bayond the 200-metre isobath, and attempts. 

were be.rl:ng made to preserve and protect such claims.. Referring to the United 

States proposal for a trusteeship zone, he said that there was no element in a 
" 

trusteeship arrangement whereby the international community would be the beneficiary 

Article 27 (chap. III) of the United States draft convention s·bated that "Exoept as 
"' specifically provided for in this Chapter, the coast;:i .. l State shall have no greater . 

rights . . . . . than any other Contracting Pa:rty11 " However, analysis of the 

p:r,ovisions of chapter III revea,led ·hhat nothing much had be~n left to other 

contracting parties. Firf3t, article 3 was not applicable, since it was clearly 
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indicated that the trusteeship area was not open to use by all States; in other 

words,' it was a national area. Secondly; the powers of the coastal State were so 

e:x:t.ensive that the authority was completely excluded. It was no consolation that 

the management of the area would be subject ·to the terms. of the convention. The 

provision in question certainly did not serve the interests of the international 

community but rather those of the coastal State. Thirdly, chapte:r III, taken 

together with appendix A and appendix C made it all too clear that the enjoyment of 

the benefits from the trusteeship area was almost wholly vested in the coastal 

State. The only benefit accruing to the international community was a portion of' 

the fees - in other words, a veiy minor portion of the financial benefits. No 

~ention was made of non-financial benefits. Fourthly, there was no suggestion that 

the trusteeship arrang~ment would ever come to an end. It was not intended that 

the area would ever revert to the international community; it was a sort of 

perpetual trusteeship area, a national area in disguise. 
L . 

International law had been developed in that manner in order to safeguard the 

interests of coastal States in oil, gas ar:i.d sedentary fisheries. The present 

attempts to establish precise limits of national jurisdiction by a depth method 

were attempts to protect and pe:rpetuate th~ interests of coast.al States in those 

resources. The 200 ... metre criterion, combined with the trusteeship zone, might 

extend the coastal State 1s control as far as the continental rise - i.e. over the . 
entire area which had oil and gas potential and in which sedentary species could be 

found. In his statement at the 16th meeting, of 6 .!.ugust 1971, the United States 

representative had indicated that his delegation ·Has prepared to consider some methcd 

of delimitation other than depth for the trusteeship zone. That, however, would not 

make any significant difference.. If, for example, a fixed distance method was used, 

what would be the starting point? If it was proposed that the 200-metre isobath 

should be the starting point, the intention would still be the same - namely, to 

include all the geological continental shelf in the area, in order to rese:rve all 

the hydrocarbon potential for the exclusive use of the coastal State. That obvious 

fact could not be disguised. It ·was well known that, owing to the geophysical 

nature of continents, some continental shelves would stretch hundreds of miles into 

the oceans, ;while others would end a few miles f:rom the coast.. That made it very 

'difficult to determine what was a narrow or a broad limit. 'l1he average ·width of 

the continental shelf was, of course,. about 40 miles, and that had been suggested 
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as one possible limit: but a general average was not the best method of determining 
• national limits unless it was intended to be 1:.niform. The depth-distance combination 

meant, however, that what was considered to be narrow should apply to countries 

with very narrow shelves, while those with broad shelves should have broad'limits. 

Another problem·was that the discovery of' hard minerals on the deep ooea:n 
' floor had led to a completely new situation in whio~ States which had previously 

considered themselves at a disadvantage had suddenly begun to see some hope that 

they might reap benefits from the sea-bed. They were, of course, a't'rare that such 

riches would not b~ available for some years to come, but that .was no discouragement. 

• In 1945 there had been many countries which did not hope to derive any benefits 

from their continent.al shelves, owing to the lack of the necessary technology, yet 

in 25 years the picture had changed considerably, and, in anothe:r 25 years, there 

might be a completely new perspective for hard minerals. The Committee was seeking 

to establish the law now, so that the coastal States previously at a disadvantage 

could in the end realize their hnpes. 

The depth method had been ideal for oil, gas and sedentary species, but was 

not ideal for hard minerals. For hard mineral exploitation, the larger the· area 

the better - an arrangement which could be best assured by a distance criterion. 

So the tendency was to think in terms ··of distance from the coast o However, there 
.. 

was now a consciousness that ocean space belonged to all mankind, and that, although 
" 

the coastal States had a special relationship with the sea:; their economic interests 

had to be rec0nciled with the wider interests of mankind. The dver-riding con

sideration was not whether national limits were based purely on the narrowness or 
' 

broadness of the coastal belt. There was.now a compounded problem: some States 

~ preferred a depth method ·of delimitation,' ·while others opted for a distance method. 

Because /if the over--riding interests of the international community, both sides 

wished to keep the limits as narrow as possible, but because of the special economic 

and, possibly, military and security interests of coastal States i't was difficult 

to determine what a narrow limit was . .f.. real.narrow limit..,could 'be arrived at only 

if a complete break was m~de with the past. If -fihe depth method was abandoned 

altogether and a short uniform distance method was adopted, narrow limits could be 

achieved,, However, the realities· of international life made such an idea meaningless. 
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In its original proposalj his delegation had believed that the problem could 
I • • 

be solved by a combinq,tion of the depth ana. distance methods, but after extensive 

consultations it had discovered that it was almost impossible to reach agreement on 
' •• 

a narrow distance. Lfter giving the matter much thought, it had decided that the . 
only possible way to reach agreement was to adopt a distance method, although it 

still had an open mind regarc~~g the actual distance. Various suggestions had been 

made ~s to the exact distance, ranging from 40 to 200 miles, and his delegation had 

listened with interest to the reasons given in support of each suggestio11. Its 

final position would, however, be determined by what it considered equitable in 

the circumstances - equitable in the sense of striking a balan.ce between the 

interests of all coastal States and those of the international community. It might 

opt for less or mor-e than the maximum that had so far been suggested8 

Some 1elegations, in defence of a narrow limit, had made the point that a 

broad distc1nce arrangement i·rould lead ·bo wide claims and that, when that happened, 

the interests of land-locked - and perhaps shelf-locked - countries would be 

prejudiced. It was argued, for example, that if coastal States should stretch 

their claims to 200 miles, all the areas explqitable at present or in the near 

future would be under national jurisdiction, and the international area would be 

left without benefits in the foreseeable future. That argument, which ironically 

enough was advanced by_those who preferred the depth method, was unsound f'or tuo 

reasons. 

First, there was no expectation that areas within the 200-metre isobath ·would 

be given up by coastal States. Indeed, there appeared to be a determination to 

cling to areas beyond that depth - a. determination i·1hich was reflected for example 

in the trusteeship co'ncept - although it was common knowledge that oil, gas and • 

sedentary speci,as did not exist at greater depths. If the depth method was used, 

there was virtually no proRpect of the inte:rnational·area1s yielding any oil, gas 

or sedentary species. It was, of cour.:.1, argued that the trusteeship concept ,rould 

yield something to the international community, but in his delegation's view such 

benefits could not be regp,rded as benefits from an international area. Indeed, in 

terms of benefits in the foreseeable future 9 the argument ,.,as even less convincing. 

The United S:tates representative had said that the only known deposits of hydro-. 
carbons ,-,ere within the 200-metres isobath. Thus no exploitation of hydrocarbons 

in the trusteeship zone was expected in the foreseeable future. 
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Secondly, it was assumed that a broad limit would deprive the international 

area of a substantial amount of hard minerals. It was said that, the greater the 

depth, the better were the chances of exploiting manganese nodules, and that most of 

the significant experiments which had been carried out for the recovery of manganese 

nodules had been in. deep areas. Nationa-1 limits lrould cover a relatively small 

part of the deep <:!>cean floor, unless some States still insisted that .far-off' rocks 

and.uninhabited small islands which they claimed to be theirs should be ~ntitled to 

limits of their own. .L.ssuming that exploitation of manganese nodules began in the 

rich areas - the deep ocean floor - the first proceeds would come from the inter

national area, for the benefit of the international community, including land-locked 

and shelf-looked countries. Thus the distance method would not have caused any 

adverse effects as far as hard minerals were concerned"' Land-looked States would 

not be in better position if a distance method was used, but they vould not be in a 

wo:rse position. The position of land-locked countries should be considered not 

only in relation to the international area, but in relation to the whole ocean. A 

global or :regional solution to the problem should be sought and, as far as the sea

bed was concerned, an arrangement should be made which would benefit land-locked 

countries not only in the international area but also in the national areas. The 

question of delimitation would nc,t be determined by the narr01·1neos or broadness of 

national limits, but by the harmonization of the special interests of coastal States 

with those of the international commut1i ty. ' 

It had. been said that a distance method which might lead to broad claims was 

incompatible with the concept of strong international machinery. However, a depth 

method did not promise much in hydrocarbon resources, and a distance method did not 

deprive the international area of much hard n:ineral. The riches of the inter

national s~a-bed would be much the same whichever method ·we,s. adopted. A dramatic 

change could take :place only if coastal States made concessions so that hydro

carbons could be included in the international area. If the international machinery 

was to be successful, it must be given strong and comprehensive powers; otherwise .. 
it would be at the mercy t1f certain en'bi ties and the concept of the common heritage 

of mankind would be meaningless. 
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Mr. O.;~i.N (United States of 1'.Jner:Lca) said that he wished to express 

his d'.elegation 1s appreciation of the Tcnzanian representative's statement, on which 

it might wish to comment in detail at a later stage. For the time being he merely 

wanted to state that although there were important oil and gas deposits in the sea

bed beyond 200 metres, almost all important knovm deposits beyond 200 metres were 

within the continental margins. 

The meeting rose at 1 p.m. 
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SUMMARY RECORD OF THE NINETEENTH MEETING 

held on Wednesday, 11 August 1971, at 10.55 a~m. 

Chairman: 

later: 

Mr. FEKETE 

Mr. SEATON 

Hungary 

United Republic of Tanzania 

In the absence of the Chairman 2 Mr. Fekete (Hungary), Vice-Chairman; tnok . 
the Chair. 

GENERAL DEBATE (continued) 

Mr. ESPINO-GONZALEZ (Panama) said that the principle governing legal 

status of the high seas, namely, res unius, res nullius and res communis, was not 

applicable to the sea-bed, particularly in the conditions created by rapid 

technological progress. In the absence of any other adequate legal concept, his 

country accepted the expression "common heritage •.;: mankind" since it realized full 

well that the sea-bed and ocean floor beyond national jurisdiction and their 

resources belonged to mankind, which was now entitled to be recognized as a subject 

of international law and to establish the necessary organs to represent it. 

On the basis of the Declaration of Principles Governing the Sea-Bed and the 

Ocean Floorr; and the Subsoil Thereof, beyond the L.imits of National Jurisdiction 

(General Assembly resolution 2749 (XXV)), therefore, which it had supported, his 

delegation was in favour of establishing an organ by means of which the resources 

of the sea-bed could be exploited on behalf of all countries. It had accordingly 

co-sponsored the working·paper on the regimes for the sea-bed and ocean floor and 

its subsoil submitted by the Latin American group (A/Ac.138/49). 

On 2 February 1967, the National Assembly of Panama had passed a law decreeing 

that the sovereignty of the Republic of PanRIIla extended beyond its continental and 

insular territo:ry and its interior waters to an area of territorial sea 200 nautical 

miles wide, together with the sea-ued under it and the space above. In doing so,· 

his country had put into effect the proposals of the Declaration on the Maritime 

Area signed by the Governments of Chile, Ecuador and Peru at Santiago, Chile, on 

18 August 1952. 

According to that Declaration, Governments had an obligation to guarantee their 

peoples the necessary conditions for subsistence and a consequent duty to preserve 

and protect their natural :resources. It was. also their duty to prevent any 

exploitation outside their jurisdiction which wa.s likely to jeopardize the existence, 

inte@:'ity and preservation of their vital resources. 
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.An0ther reason why Panama had extended its territorial sea to 200 nautical 

miles was to ~nsure the defence of its territcry and tc maintain the neutrality 

of the Panama Canal. 

At the 1958 United Nations Conference on the Law of the Sea his delegation had 

helped to shape art·icle 2 of' the Convention on the Continental Shelf]} by advocating 

the inclusion of a provision which, i..n the report of the International Law 

Commission, had only been given in the commentary to the article, namely, that the 

sovereign rights of the coastal state over the continental shelf for the purpose of 

e:&.J>loring· and exploiting its natural resources wei"e 11 exolusiv~11 • That expression 

was intended to signify that, even if the coastal State took no action to explore Ol' 

exploit its continental shelf, no other State had the right to do so without its 

permissiono 

There were various aspects of dc:.mestic ,law which wculd have to be taken into 

account in attempting ·to reach a consensus on a regime for the sea-bed and ocean 

floor. Most ccuntries had laws governing the exploration of mineral deposits 

within their te:r.ritory. Thus, for example, the Panamanian Code of natural 

Rescurces declared that all types of mineral depusits within the te1~rit•ry uf the 

Republic of Panama, including the islands, the territorial sea, its sea-bed and 

subsoil, and the continental shelf, were the property of the State. In addition, 

an article in his coun'.try' s constitution c0ntained provisions regulating the .. 
property and ·the ri.ghts uf the State ill that connexion. The proposed regime would 

thus have to be harmonized with national ccnstitutions, where appropriate, or with 

lt.ining codes and other dcmestic laws regulating the subject in the various countries, 

His delegation agreed with the representatives of Jamaica (A/Ac.13s/sc.I/SR.6), 
Icel.and (A/.b.C.138/SC.II/SR.9) and Spain (A/Ao.130/sc.I/SR.14), therefore, that any 

exploration and exploitation activities within the area should~ at all times, 

respect the legitimate rights and interests of the coastal State. 

The people of Panama approached the 1973 conference 0n the law of the sea with 

considerable caution and nu little apprehension. Tired. of being econcmically 
'I. 

exploited, they were turning to the sea as a source •f their daily bread. If 

1/ United Nations, Treaty Series, vol. 499, p. 311. 
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through pressure~ force or, legal craft r they were obliged to :relinquish what was 

historically theirs - as had occu.rred in the case of the Panama Canal Treaty of 

1903 - the citizens cf his country would be condemned tc die of ·starvation. 

Referring to the proposed visit of the President of the United Gtates to the 

People's Republic of China, he said that the ohang~s currently taking place in the 

international situation might well require delegations to reconsider their 

positions in the Committee, and subsequ.ently at the conference on the law of the 

sea. 

Mr. KALONJI-TSHI~LA (Democratic Republic of the Congo) said that the 

law of the sea and the questiol"1s related to it had always been of concei'n to 

maritime States. • Until 1958 the participants in conferences on the subject had 

been the maritime Powers - all with sea coasts, all at more or less the same stage 

of economic development and all with similar po1itical systems. The legal status 

of the sea had varied between :res ccmmunis and res nullius, the latter principle 
' 

being advanced by States wishing to contest the claims of some of the great sea 

Powers to dominion of the seas. At present, sinr.-1 no State was m~ing any such 

claims, thE: idea of the sea as res communis prevailed and could potentially lead 

to a state of anarchy. Since the eighteenth century, the principle of the 

freedom of the high seas had been generally accepted; It applied to all States 

including, since 1921, those without sea coasts; and it·was codified in article 2 

of the 1958 Geneva Convention on the High Seas .Y 
With the advent of new countries on the international scene, maritime 

conferences had ceased to be so homogeneous and the principle of the freedom of 

the high seas was beginning to be restricted. The development of the law of the 

sea had been accompanied since 1945 by unilateral claims by coastal States to 

sovereignty beyond the traditional limits. 

The United Nations Conferences on the Law of the Sea at Geneva in 1958 and 

1960 had reflected that change. Th~ developing countries, participating for the 

fir~t time, had associated freedom of the seas with colonization, :remembering that 

Y United Nations, Treaty Series~ vol. 450, p. 82. 
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Europe had come by sea to colonize the rest of the world. For th0m the sea was 

net so much a waterway as a reservoir of natural wealth, including fisheries. 

Thus there was a conflict between the principles of the freedom of the seas 

and the sovereignty of States over certain parts of the sea.. The trend towards 

extending the area of sovereignty had continued after the 1958 a11d 1960 
Conferences. 

Between 1960' and 1971 great economic and scientific developments had taken 

:place. The mineral resources of the sea-bed and the subsoil had become better 

knovrn and with rapid tec:hnical progress their exploitation became increasingly 

profitable. The problem now was to find a well balanced instrument fer 

international co-operation with a view to exploring and exploiting the vast 

potential resources of the sea-bed and the ocean floor beyond -ehe limits of 

na..tioi1al jurisdiction, for the benefit of all mankind. 

Hc,w could that need for co-operation be reconciled with the tmequal 

development of States, the differences in their geographical location in relation 

to the sea and their technological level? What should be the limit of the area 

beyond the limits of national jurisdiction? ·what regime should be set up for 

that area and what machinery should be set up for international co-operation? 

Du~·ing the past decade it had become apparent that the Geneva Conventions 

were outdated. The legal solutions adopted in 1958 no longer corresponded to the 

scientific facts. The great q.evelopment of technology had rendered the 1958 rules 
.. ' 

on the continental shelf inapplicable: mineral reso1.trces were now exploitable at 

depths far beyond 200 metres a:rid the criterion of exploitability.would extend the 

rights of coastal States indefinitely. The adoption by the General Assembly 1 __ d' 

resclution 2574 A (XXIV) regarding a new c0nference on the law of the sea, had thus 

been a wise step . 

The nature of the reg.L·e and the international machinery to be set up would 

depend to a considerable extent on the limits of the area. The Committee 

therefore had to fix the extreme limitc of national jurisdiction beyond which 

international jurisdiction prevailed. That question could only be solved within 
"' the fra.mework of paragraph 7 of the Declaration of Principles~ which s-tated that 

the exploration of the area and the exploitation or' its resources should be carried 

out for the benefit of mankind ~s a whole, irrespective of the geographical location 

of States, whether land-locked or coastaJ.., and taking into particular consideration 

the interests and needs of the developing countries. The peaceful use of the 
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sea-bed required the com:plete, exclusion of national sovereignty; the exploration 

and e:,(J?loitation of the seas mu.st be.planned internationally, with particular . . 
attention to the interests of the developing countries. A tax should be imposed, 

in the interest of those countries, on the revenues from the exploitation of the 

resources. That would not exclude the possibility of special consideration for 

pa:rticular cases. Some countries were located in a favoUTable situation in 

relation to the sea, others less so. The .Democratic Republic of the Congo, for 

example, with only 37 kilometres of coastl~ne, was still a maritime country whose 

interests should be protected by the internat.iional regime. Its merchant fleet 

was expanding and needed freedom of movement unhrup.pered by the restrictions of 

national sovereignty. Its fishing industry~ an important source of protein, was 

developing but was in danger of being stifled by unilateral extensions of national 

sovereignty over the sea. As a result 0£ prospecting oil.deposits had been found 

on the continental shelf and were likely to be profitable. Marine scientific 

research was developing slowly and needed g:r. .. eater international co-operation. 

All those circumstances maintained nis country's interest in the questions 

before the Committee, and in particular in the regime for the area beyond the 

limits of national jurisdiction. It had supported the Declaration of Principles, 

which it saw as a turning point in the philosophy of the international community 

regarding ·bhe law of the sea. The laisser-aller attitude which had resul i:ed in 

anarchy and abuses· mus~ be replaced by a rational organization, an international 

regime with powerful machinery capable of using the vast reso1.1:rces of the sea-bed 

and the ocean floor beyond the limits of national jurisdiction for the benefit of 

mankind as a whole. The d~veloping countries lacked capital and technological 

means, but should be able to benefit from those resources,.. The machinery should 

therefore be given the power to ensure equitable distribution of the revenues 

derived from exploitation of the area. It should also be able to supervise 

production and markets and to prevent excessive varia~ions in the prices of 

primary commodities. Uncontrolled use of the sea-bed resources in the area might 

low~r the prices of some mineral products and thus restrict the progress of certain 

developing countries, such as his own, which were producers of primary commodities. 

The granting of exploration or exploitation licences should be strictly controlled~ 

The. rights of the countries lacking capital and technical means· should be 

safeguarded by means of a system of information and control. 
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ThP. Secretary-General I s report on the possible impact of sea-bed mineral 

• production in the area beyond national jurisdiction on world markets, with special 

reference to the problems of developing countries~ a preliminary assessment 

(A/AC .130/36), prepared in pursuance of General Assembly resolution 2750 A (XXV), 

stressed the undesirable effects for some of the developing countries of 
. 

fluctuations in the, prices of primary commodities resulting from submarine 

ex:ploitation. The Democratic Republic of the Congo was the principal producer 

of cobalt. and would be seriously affected by a fall in prices. His delegation was 

therefore partJ_~;.larly interested in the imposition of a tax, which would act as an 

automatic stabilizer of the markets of metals likely to be affected by new forms of' 

production, or by compensatory measures which could have a similar effect. 

The decision-making machinery should be establ5.shed in accordance with the 

democratic rule of "one State, one vote". There should be no veto and no 

weighted or preferential votes. 

The sea-bed resources authority might consist of four main organs: an assembly 

consisting of all the contracting parties; a small council; a machinery for 

settling disputes; and a secretariat. The secretariat I s functions would include 

giving technical assistance to the developing countries to help them.to catch up in 

technology and to participate effectively in the activities of the regime. The 

council should have equitable representation of developed and developing countries, 

coastal and land-locked. countries? countries with a large continental shel:f and 

countries without one or whose continental shelf had special features, and countries 

with coastlines on closed seas. 

Decisions on matters of substance should be taken by a majority of two-thirds. 

The problem of limits was undoubtedly the most important and the most 

difficult•· In his delegation I s opinion the area beyond national jurisdiction 
'. 

should be as large as possible. Its limits should be drawn in an equitable 

manner, taking particular accour1t of the interests and needs of the developing 

countries. His delegation therefore favoured reasonable limits for the 

territorial seas and continental shelf which would enable a.11 States, whatever 

their geographical location, te, benefit equally from the international regime. 

The breadth of the territorial seas should not exceed 12 miles. His delegation 

was opposed to any provision for a trusteeship zone, which wculd benefit the more 

powerful States. It rejected the criteria of depth and exploitability, which 

would be particularly unfair to the African States, whose coastline was extended by 

only a small continental shelf. It favoured a uniform criterion of distance from 

the coast. d 
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Mr. KOLESNIKOV (Ukrainian Soviet Socialist Republic) said that the 

Commit~ee I s task of preparing: a draft treaty for the establishment of an 

international regime, including international machinery, for the area and :resources 

or· the sea-bed and the ocean floor and the subsoil thereof beyond the limits of 

the continental shelf and a precise defir..ition of that a:ree. had been made easier 

by the submission of' working papers by the Soviet Union (A/Ac.138/43), Poland 

(A/Ac.13s/44), the United States,Y Tanzania (A/Ac.138/33), the United Kingdom,.4/ 

and Franoe.5./ Those documents, together with any other proposals which might be 

submitted, would undoubtedly serve as a basis for its future work. 

With regard to the regime for the international sea-bed area, his delegation 

had already pointed out, at the fiftieth meeting of the Cammi ttec.!, in March 1971, that 

a number of vital principles must be incorporated in the draft treaty, including a 

provision whereby the use of the sea-bed for military purposes would be prohibited 

and the resources of the sea-bed and its subsoil would be exploited solely for 

peaceful purposes by a.11 States, both coastal and land-locked, with particular 

regard for the interests of the developing countries. Consequently., it would be 

inadmissible for any State or natural or juridical person to arrogate to itself 

any part of the sea-bed area concerned, and any claim to, or attempt to exercise 

sovereignty over, any part of the sea-bed or its subsoil must be rejected. 

No objection had been raised to the view that the treaty should not affect 

the legal status of the. waters covering the sea-bed or the air space above those 

waters, from which it followed that industrial exploration and exploitation of the 

resources of the sea-bed and its subsoil must not create difficulties for 

navigation, fishing, scientific research and other marine activities. Su.ch 

provisions should be clearly stated in the draft articles regulating the procedure 

for setting up and operating stationary or mobile installations for exploring and 

exploiting sea-bed resources. 

3./ See Official Records of the General .Assembl 
.§upplement No. ?.1 (A 8021 j, anne~ V. 

y 
5./ 

Ibid. 1 annex VI. 

Ibid. , annex VJ . 

Twenty-fifth Session, 
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.Another vital principle was that the treaty should be universal and open to 

all interested States, whether or not they were members of the United Nations or 

its specialized agencies·. Provision should also be made for strengthening 

co-operation between States in the interests of universal peace and. security, 

.for strict observ~nce of the principles and rules of contemporary international 

law, and for mea-sures to promote the realization of the Purposes and Principles 

of the United Nat ions Chart er. 

As far as the futu:re powers of the international machinery were concerned, the 

draft articles submitted to the Sub-Committee and the statements made by a number 

o.f delegations had :revealt;d substantial differencas of opinion. Nevertheless, 

• there were already indications that the divergent positions were in the process ·of 

being reconciled, ·and it might even be said that a measure of general agreement 

was becoming apparent on some of the principal provisions, including the proposal 

that the main function of the international machinery must be to supervise and 

co-ordinate the activities of States with a view to the rational and regulated use 

of sea-bed resources. Agreement on a number of other important provisions of 

great significance for the efficient functioning of the international machinery 

to be established was more doubtful. 
' 

At the same time, it had to be recognized that there were a number of 

essentially controversial provisions, which were unacceptable to his delegation. 

Fi:rst, there was the idea of empowering the international machmery to engage in 

direct exploration and exploitation of sea-bed rssources. At the 9.th meeting, 

the French representative had quite convincingly shown the practical and legal 
\ 

unsoundness of the idea and had pointe~ out a number of possible harmful economic 

and other consequences which could ensue, particularly for the developing countries. 

Other P,elegations had made similar comments. His own delegation was opposed to 

the idea of direct exploitation. Apart from the objec~ions put forward by ths 

French representative, the establishment o.f an international organ with supra

national functions was really not feasible under present-day conditions, in a 

world containing States with different social and econonlic systems. 'Would the 

world consortium be a capitalist or a socialist tu"'ldertaking, or a11 enterprise of 

some other kind? On what principles would its activities be based? Many 

similar questions could be asked, but it was doubtful whether anyone v1ould offer 

# to answer them. Furthermore, so far no international organization had been 
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granted powers of direct management, as was evident from the document prepared by 

the Se,cretar;y--General on the .possible types of international machinery fl§/ In 

addition, there was the problem of financing the expenses connected with direct 

exploitation. In the documentation prepared by the Sec:retariat and in -che 

statements of many delegations it had been repeatedly emphasized that the 

exploration and exploitation of sea-bed resources was a costly operation requiring 

enormous capital investment. vJhere would the international organ find the finance 

to purchase the necessary machinery, materials, plant and equipment? It was 

hardly conceivable that, at least in the initial stage, such operations could be 

financed out of the income from the exploration and exploitation of sea-bed 

resources. Nobody appeared to be under the delusion that the finance could be 

obtained by means of contributions from States parties to the treaty. The 

f.:i.nancial difficulties experienced by intergovernmental organizations such as the 
,. 

United Nations and the ILO were well known, as was the way in wl".ich the States 

bearing tho major financial burden reacted to yearly increases in their 

contributions to the budgets of those organizations. Yet the cost of direct 

exploitation as proposed by some delegations would be incomparably greater than 

the largely administrative expenses of existing intergovernmental organizations. 

Two sets of proposals had been put forward with regard to the structure of 

the inte:rnational machinery. Some favoured a structure with four organs, while 

others opted for a simple structure with three organs - a conference or assembly, an 

executive board and a secretariat. His delegation favoured the simple st:ructuref/ 

As far as representation on the executive board was concerned, his delegation 

agreed with those who felt that the different regional groups of States should 

enjoy equal representation, with special regard for the interests of'the land-locked 

countrieso Proposals to that effect were set forth in some detail in the draft 

a~ticles submitted by the Soviet Union. The case for the proper representation 

of the land-locked countries on the. executive board had also been most convincingly 

stated by the delegation of Austria at the nin:ih m0i0ting r,rn.l lly thosu of 

0zechcslovukia ancl 1'Topal at the twulfth mevtings 

§/ Ibid. 1 annex III. 
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Another important :provision to protect the interests of regional groups of 

States was the Soviet Union I s proposal that the executive board I s decisions on the 

most important matters should be taken by consensus and those on :procedural matters 

by a simple majority of members present and voting (article 23). Such an 

arrangement was th~ best way of securing the equality of all States, including the 

developing countries. Some delegations had expressed doubts regarding that 

procedure; maintaining that it could make the executive board unworkable. Yet the 
' proceedings of the Committee itself provided the answer to those objections, since 

it had been agreed earlier that decisions regarding the preparation of a treaty on 

the peaceful uses of the sea-bed and its subsoil would be taken by consensus. It 

would therefore be quite logical to adopt the same principle when the provisions of 

the treaty were implemented, particularly in view of the fact that the executive 

board would be a body of limited membership. If it could be assumed that the 

members of the executive board would really want to reach decisions aocep·bable to 

all their colleagues, the adoption of the consensus principle would certainly not 

make the board a:ny less effective. 

As it had explained in its statement at the 50th meeting of the Committee, 

his delegation's position on the delimitation of the international sea-bed area 

was that due account should be tal:cen of both the depth and the distance criteria. 

The debate in the Sub-Committee had shown that similar views were held by quite a 

number of other delegations. ~ 

Mr. Seaton (United Repµblic of Tanzania), Chairman, took the Ch.a~r 

Mr. SIMPSON (United Kingdom) said that he wished to draw attention to 

those sections of the United Kingdoin.,proposals for elements of a convention 

(.A/Ac.13s/46) which related to the powers and functions of the international 

authority. It was his country's bas~c proposition that the essential task of the 

authority should be to issue licences to all States parties to the convention for 

the exploration and e:xploi tat ion of the resources of the international sea-bed a1'ea 

in such a way as to provide them all with fair and. equal opportunities for direct 

access to the resources of the area. 

Consequently, his delegation was unable to endorse the idea put forward by a 

number of delegations that one of the authority's functions should be to engage 

directly in the exploitation of the resources of the international area. Though 

there were certainly attractions in such an idea, there were also some very 

substantial difficulties, and he was convinced that his delegation's proposals, 
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when fully understood, would provide muc4 more effectively for the fair treatment 

of all' States parties. Since the representative of France had lucidly expounded 

many of the difficulties involved in that idea, he would not dwell upon all aspects, 

but there were some he wished to menticn. 

The first w~s connected with the enormous financial implications wf direct 

exploitation by the authority. It, was generally accepted that the authority should 

be self-supporting and that its activities should be financed out of its revenues. 

As the Canadian representative had said at the 10th meeting, it would be most 

unrealistic to expect the States parties or the United Nations as a whole to 

provide investment capital for exploration and exploitation activities by the 

authority. There was no possibility for very many years, however, of the 

authority's having resources of its own adequate to support the enormous investment 

involved in direct exploitation. imy funds it obtained for that purpose would 

have to be repaid out of future revenues and would, for a very long time to come, 

constitute a crippling charge on those revenues. It was true that, if the 

Committee were to agree to recommend a trusteeship zone beginning at as shallow a 

depth as 200 metres, revenues might reasonably be expected to accrue to the 

authority at a much earlier stage of its existence than would otherwise be the oase. 

Even on that basis 1 however, it would be very many years before any of the 

international community I s money ·would be:: available for distribution to States 

parties. 

His delegation also believed that the Committee and the conference would have 

much more difficulty in agreeing upon an orga~izational structure for the authority 

if it were to be given such powers. It would be difficult enough to produce a 

scheme which would accommodate all interests fairly, even if the authority's main 

task was to be that of licensing States. Moreover, if the authority were to be a 

commercial organization investing and controlling vast sums of the international 

communityts money, it would surely develop into an enormous bureaucracy consuming 

far too large a part of the accruing revenue. 

The other suggestion that the authority should engage in direct exploitation 

bY. the method of joint ven·tures with individual States would mean getting the worst 

of both worlds. The same problems of the financing, control and legal position of 

an inte:rnati~nal authority engaged in direct exploitation would arise, while on the 

other hand little would be done to solve the problem of the equitable participation 
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of all States· parties in the exploitation of the area's resources. Only a 

restricted group of countries would possess the capital and organization to 

:participate in joint ventures with the authority and many, indeed most, would be 

excluded. 

As for the idea of service contracts, his delegation believed that it would be 

better for States to enter into auch contracts individually rather than for the 

authority to do so. '.11hat would avoid problems concerning the legal and. financial 

position of the authority and would allow of individual variations in the 

arrangements to suit local or regional circumstances. Most important of all, .:.t, 

would afford the developing States more direct and immediate access to technological 

knowledge and expertis~. 

Direct exploi tat·ion by the authority was not the only possible way in which to 

implement the principle that the international sea-bed was the common heritage of 

mankind. His own delegationts proposals were straightforward enough to permit the 

early conclusion of a comparatively simple convention which would enable the , 
exploitation of the area to go forward smoothly under international auspices and 

with ea:rly benefits for all. 

The central feature of the United Kingdom proposals was the allocation ·of quotas 

to all States parties on a fi~ed and fair basis. It would ensure that the 

technically advanced States could not obtain more than an agreed proportion of the 

licences and that every State party to the convention would be abla to obtain a fair 

share. 

Since his delegation did not want to see a sudden scramble in which the whole 

sea-bed was farmed out in a single operation, it proposed that the area should be 

opened for licensing in 8: series of stages stretching over a number of years. That 

would bot~ 'provide for the orderly development of the area's resources and ensure .. . 
that the rules and practices of the int~rnational community took due account of the 

experience progressively gained in that new and difficult field. States would not 

take up their full quotas at the outset. At regular intervals, the authority·would 

invite all States to apply for licences covering a specifiG proportion of their 

total individual quotas. • Such applications could be for one or more blocks 

anywhere in the international sea-bed area not already licensed, but the effect 

would be that only a certain proportion of the international area would be licensed 

at any one time. Consequently, States would not be forced to take a once-for-all 

decision as to the location of all the blocks to which they were entitled. 

Furthermore, they would be al:1le to concentrate their available resources in turn on 

the exploration and the e:xp1oitation of each of the preas acquired. 
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In the earliest st.ages, it was to be e:x.-pected that many countries would find 

it conV'enient to make use of the services of companies based in one of the advanced 

countries. By the time they came tc deal with the areas made available to them 

at a later stage, however, they would have had the opportunity to develop their 

own indigenous technology. States would be free to. decide their own policy and, 

within the framework of certain technical requirements, would be able to issue 

sub-licences-as they saw fit. 

Some of the remarks which had been made about the undesirability of 

developing countries depending on foreign-based companies had been much 

exaggerated. A number of such countries had had relations with companies of 

that kind for the exploitation of hydro9arbons and other minerals in the shallower 

waters of the continental shelf. Such relations could be establis~ed in many ways 

. and there were many ways in which States could ensure for themselves a jus.t 

proportion of the income derived from exploitation. The:re was no reason why such 

countries, and many others, should not be able to do the same in the parts of the 
I 

international sea-bed area for which they would obtain licences. By using their 

quotas in that way, all States parties would have a reasonable hope· of early 

revenues from the international area, a prospect which would be .remote under a 

direct exploitation scheme. 

Another feature of the proposals was that States would not be tied to 

exploiting the areas allocated to them individually but would be able to pool all 

or part of their quotas with other States and apply jointly for their corresponding 
I 

share of the licences available. That arrangement might be part:i.cularly 

attractive to some of the smaller States parties, particularly land-looked States 

and tho·se which did not wish to create an indigenous marine technology. 

Countries would not need to put up large sums of capital to obtain their due 

share of licences but would be able to obtain revenues and acw1ire expertise from 

the activities of the enterprises sub-licensed to exploit areas allocated to them. 

Since there would be a ceiling on the area available to each State party at any 

particular time, the countries possessed of large capital and technological 

:resources would be unable to obtain more than their fair share of the international • 
area. 
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His delegation believed that the fundamental principles he had expounded 

would make a comparatively straightforward convention possible and ensure access 

to the resources of the sea-bed area to every State party in conditions which 

would be fair to all. They would do so in a more practical way than could be 

hoped for through ~he interposition of an international machinery exploiting 

the resources on •behalf of the international comit.uni+.y • 

.. ,. 

The meet in~ rose at 1,.?. 25 p .m. 

' 
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SUMMARY RECORD OF THE TWENTIETH :MEETING 
held on Priday, 13 August 1971 9 at 11 a.m. 

Chairman: Mr. SEi~.TON United Republic of Tanzania 

GENERAL DEBATE (continued) 
----- _....,.,__ __ • . -- i,;,,.,.,,__ 

Mr. MONCAYO (Ecuador) said that the Declaration of Principles 

Governing the Sea-Bed ·and the Ocean Floor and the Subsoil Thereof beyond the 

Limits of National Jurisdiction adopted by the General Assembly in resolution 

2749 (XXV) was of fundamental importance; they marked the start of the complex 

prpoess of establishing international law to govern the development and preserva

tion of the marine environment" The Sub-Committee had ·the task of preparing a 

draft international regime to implement those principles. It was a difficult 

task with far-reaching political, legal and technical implications. The first 

step was to ascertain whether the necessary will existed to create new and just 

standards of law and reject an outdated legal system that ha_d been established to 

protect the interests of the powerful States. The principle that the sea-bed 

and the ocean floor and the subsoil thereof.beyond the limi.ts of national 

jurisdiction and their resources were the common heritage of mankind meant that 

the methods of the past were no longer appropriate. 

The most complex factor involved in establishing the international regime . 
was the gap between developed and developing countries and the consequent 

disparity in their capacity for benefiting from the common heritage. The regime 

should be of a type which would help to speed progress in the countries where it 

was most needed and thus diminish the gap. 

In his delegation's view 1 the principle coul~ not be implemented by means ·of 

the traditional system of licences and royalties~ which would discriminate in 

favour of a few developed countries and their large enterprises. For the 

remainder, the concept of the common heritage would merely mean the hope of some 

financial benefit~ directly or through international organs, derived solely from 

licences and royalties after deduction of operating costs. 

had been presented as having the advantage of simplicity, 
The licensing system 

but the complex 

problems i3111olved in introducing an entirely new principle could not be resolved 

by that c~iterion. The system was based, moreover, on the false principle that 
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the most important aspect for the developing countries was the financial benefit 

to be nbtained and distributed by the international au.thorityj without regard to 

factors that those countries themselves conside:ced far more important, such as . 
technological competence, participation in productive activities in the 

international ar~a, rational exploitation of its resources and avoidance of 

adverse effects• for the countries producing hydrocarbons and minerals. The 

regime must not become another means of aggravating existing problems such as 

technological dependence. 

Under the licensing system1 only the few countries and enterprises which 

were equipped to make use of licences would have the necessary resources to 

pursue technological progress. Such progress was usual~y passed on to the 

d.eveloping countries in the costly and inadequate fo~m 0£ patents 1 proprietary 

g<.)ods and exports 0£ capital goods whi.ch increased costs for the enter:prises of 

those countries .. Tl1e net result would be· to exclude them from direct e:x:ploi ta-

tion of the sea-bed resources beyond the limits of national jurisdiction. 

Moreover, under those conditions it would be very difficult for them to acquire 

the necessary competence to exploit the sea-bed resources under their national 

jurisdiction. 

The enterprises obtaining licences; which would be eatse.r to derive the 

greatest possible profit and had all the means at their disposal, would be able 

to embark on intensive exploitation of the sea-bed1 which would. be very difficult 

to control and would seriously harm the developing countries producing the 

prima...~ commodities concerned. The suggestion made by one delegation that 

licences should be granted to all States in respect 0£ specified areas of the 

sea-bed beyond national jurisdiction for them to use themselves or sub-licence 

to the enterprises o:f other States, would in his opinion be equivalent to 
• 

parcelling out the international area and would thus violate the principles set 

forth in the Declaration of Principles. 

Por all tho.se reasons? his delegation favoured the joint enterprise system 

described in the working paper on the regime for the s~a-bed and the ocean floor . 
and its subsoil beyond the limits of national jurisdiction presented by the 

representative of Trinidad and Tobago on behalf of a number of Latin .American 

delegations 1 including his own (A/ AC .13s/ 49). The document was intended to 
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serve as a basis f'or a just and adequate regime in conformity with the Declaration 

of Principles. , Under the system it proposed 11 the international authority would . 
be given power to undertake scientific research, conservation 11 exploration and 

exploitation in the international area~ either itself or through or in association 

with persons or bodies of' all kinds by means of joint enterprises or service 

·contracts, as the best means of ensuring that all, countries shared in technical 

progress. The authority would organize ratione,l exploitation of the resources 

and ensure the equitable distribution of ·financial and other benef¼ ts derived, f:rom 

resources beyond the limits of national jurisdiction. 

The main interest of the developing countries in the initial stages would be 

to acquire the capacity to explore and exploit the resources under their national 

jurisdiction, with the· greatest possible degree of direct participation. The 

necessary measures should be ta.lcen to prevent and combat pollution and the ult:i,.m.ate 

aim should be for them to develop ~he necessary capacity to undertake productive 

activities in the international area jointly with the authority in due course. 

• To that end it was essential for active participation to start as soon as possible 

in the use of the area beyond national jurisdiction, through the ma.chinery 

proposed in article 16 of the Latin American draft, namely: the employment of 

qualified personnel from developing countries in the activities carried out by 

the enterpr'.ise itself or through joint ventures or service contracts; the 

location of processing_plants in the developing countries as a matter of priority, 

the establishment of regional oceanographic institutions, comprehensive technical 

assistance programmes~ a.~d the establishment of appropriate bodies in the 

developing countries to undertake joint ventures with the international authority 

as soo~ as possible. 

Another important point in the Latin .American proposal was that the authority 

should be given the power to organize and plan· the use of the :resources of the 

international area, as the most appropriate means of avoiding adverse effects for 

the developing producer countries of oil and minerals. The Secretary-General's 

excellent study on the possible impact of sea-bed mineral production in the area 

beyond national jurisdiction on world marketsj with special reference to the 

problems of developing countries: a prelipiina:cy assessment (A/ AC .138/36) 
indicated that for technical and financial reasons resou:r.1ces obtained from ~bhe 
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sea-bed would for some time to come only be a supplement to ·those :from other 

sources. But the statement in the study that nQ serious adverse consequences 

were ant~cipated for developing producer countries of oil, copper, ·nickel, 
' 

cobalt and manganese would not be justified unless the volume of the exploitation 

was limited to what was essential to supplement other resources and to meet rising 
• 

demand. That· would call for regulation of the exploitation of the international 

area and of the marketing of' the minerals by the international authority, rather 

than artificial methods of compensation which would in practice be very difficult 

to apply. The financial benef'its were not the most important and would not depend 

on whether the· operating costs of the international authority were marginally 

greater or smal:t.er~ For all those reasons, the volume of resources obtained 

from the international area could not be very great, at least for several decades, 

and the profits obtained by the international authority, no matter how small the 

cost, would be insignificant compared with the growing needs of the developing 

countries. For those countries progress would depend essentially on their ow.n 

efforts an.d their capacity to apply new techniques and to incorporate new areas 

and new sources into their pr0ductive processes. 

Nevertheless, the international authority's revenue could be greater under 

the joint enterprise system, than under the licensing system because it would not 

depend on one source alone. It would be derived at different stages of the 
' process of research, conservation, exploration and exploitation and also from the 

remunerative prices it would obtain for its products if the prices of oil and 

minerals could be stabilized. With the licensing system, the authority's 

revenue would consist solely of payments by licensed enterprises which would tend 

to be. small in order to leave them an adequate margin of profit and incentive, 

afti; covering costs of research and development for technology and possible 

differences in mining costs. 

He accordiµgly consifrered that the cost of operating the international 

authority was not a crucial factor in the problem of :penefi ts. He did not 

believe that the authority would become self-supporting very soon, even under the 

licensing system. There would certainly be a financial problem, which the Sub

Committee would have to deal with at the appropriate time; but he did not regard 

it as a serious objection to the Latin American proposal. 

1! 
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The proposed authority would have wide powers and be able to distribute 

financial and other benefits equitably among all the developing countries at every 

stage of the process. By di versifying the benefits it would be easier to find 

suitable ways of meeting the legitimate aspirations of the land-locked countries 

and give due consideration to the differences between developing countries. 

The authority should be as universal as possible and its constituent bodies 

should be as broadly representative as was compatible with efficiency and 

flexibility. It should be essentially a productive body, provided with the best 

possible administrati·ve and organizational facili t_ies. By its very nature, it 

would not operate on one system only, nor operate in the same way in every area 

or in every case. The proposals were neither complete nor perfect: they were 

a basis for innovation and required universal support to be perfected. 

His delegation considered that it was not the Sub-Committee's task to 

formulate recommendations on the limits of the international area because they 

were inseparable from the limits of national jurisdiction. As far as Ecuador 

was concerned, the international area of the sea-bed started at the 200-mile limit 

and any attempt to limit it by the depth criterion would be wholly unacceptable. 

A number of other delegations had adopted the same position. 
\ 

The CHAIRMAN said that in response to requests by a number of delegations, 
he now proposed to invite a represe~tative of UNCTAD to mako a st~toment. 

Mr. MAIZEI§:(United Nations Conference on Trade and Development) made a 
statement)] 

Nr..:_ D:FJUSTUA (Peru) requested that the statement by the representative of 

UNCTAD should be issued as an official document of the Sub-Committee and that it 

should also be annexed to the Sub-Committee's report, along with the Secretary

General's report on mineral production (A/AC.138/36). 
His delegation hoped that the subject would continue to be considered in 

UNCTAD as well as in the Sub-Committee and that UNCTAD would continue to 

participate in the Sub-Committee's work. 

The CHAI~ pointed out that the Peruvian representative's request had 
" financial implications and would therefore require a decision by the Sub-Committee. 

1/ The complete text of the statement was subsequently distributed as 
document A/Ac.13s/sc.r/1.5. 
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Mr. PRIETO (Chile) supported the Peruvian representative's request. 

Mr. LAPOINIJ:]. (Canada) said that the UNCT.P..D representative's statement, 
. 

though very welcome, had essentially been a preliminary view of an extremely 

complex problem. The full text should be made available, but UN,TAD might be . • 

reluctant for i 1:; to become a permanent document of the Sub-Committee. Perhaps it 
, 

could be made available to members wi thou.t becoming an official document. 

Mr. OLMEDO VIRBEIRA (13olivia) considered it most important that UNCTAD 
should clof:.ely follow all aspects of the exploitation of marine resources; the . . 
co-operation of other bodies was sometimes under-estimated~ The UNCTAD 

representative's statement, though preliminary, should be included in the Sub

Committee's report. 

Mr. STEVENSO!! (United States of America) asked whether the Secretary

General's report on the same topic would also be included in the Sub-Committee's 

report. 

Mr._ K.ACJIDRENKO (Ukrainian Soviet Socialist Republic) said that there 

were two quest.tons involved: the publication of the UNCTAD statement as a 

separate document and the inclusion of that document in the Sub-Committee I s report . 
. 

On the first, he understood the wish of previous speakers, that the Sub-Committee 1E 

documentation should fully reflect questions with economic implications, but it 

should be remembered that the General Assembly had adopted a number of decisions 
' calling for limitation of documentation. On the second, he noted that it was 

normal practice in United Nations bodies when there were financial implications 

for the Secretariat to give an estimate of the figures involved. In any case, 

the suggestion that the statement should be annexed to the Sub-Committee's report 

was premature since the draft report did not yet exist • 

.,-: He would suggest that the statement should be included in full in the su.mmary 

record and that the question of annexing it to the report should be considered 

when the draft report came up for discussion. 

Mr. ZEGERS (Chile) pointed out that operative paragraph 3 of General 
"' Assembly resolution ~750 A (XXV) requeste~ the Secretary-General, in co-operation 

with UNCTAD, to keep the matter under constant review. Publication of the UNCTAD 

statement as an off.icial document to be annexed to the Sub-Committee's report 

would simply be implementing that resolution. Obviously there were financial 

;i.mplications, but the General Assembly had authorized the Committee to spend up to 
. 

a certain amount? so that there would be no need for a new allocation. 
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The CHAIRMAN suggested that the Sub-Committee should decj_de on the 

question of issuing the statement as a document and defer the question of i:ts 

annexation to the report until later. 

Mr. POLLARD (Guyana) said that the statement should be circulated as 

widely as possible for comment. He disagreed with the Ukrainian representative. 

The Committee had taken many decisions with financial implications and there was 

no reason to be particularly worried about financial implications in the present 

case. He supported the Peruvian representative's proposal that the UNCTAD 
statement should be published in full and annexed to the Sub-Committee's report 

along with t~e Secretary-General's report (A/1~c.13s/36). 
Mr. RUIZ-MORALES (Spain) supported the proposal that the UNCTAD 

statement should be published in full as an official document of the Sub-Committee. 

Mr. PAVICEVIC (Yugoslavia) also supported the proposal. There were 

precedents for such a decision . 
• 

Mr.~U1CURU (Nigeria) said that the UNCT.AD statement was too important 

for its circulation to be restricted by financial consideration a. · 

The CHAIRMAN, summing up, said that the Sub-Committee, having heard the 

statement by the UNCTAD representative, considered that it should be reproduced 

in full. Some considered that it should be reproduced in the summary record, 

others that it should be issued as an o.fficial document and others again that it 

should. also be annexed to the Sub-Committee's report along with the Secretary

General's report. Reference had been made to the financial implications and to 

the need to reduce documentation. On balance, the majority view seemed to be in 

favour of publication as an official document, leaving the question of annexation 

to the report to be decided later. 

~,,!_ ROM4NQJ[ (Union of Soviet Socialist ·Republics) said that the question 

whether the statement should be published as an official document or not was of 

little importance in itself. Attention had rightly been drawn to the financial 

implications, however, and it was normal practice for the Secretariat to give a 

preliminary estimate in figures. So far, no sum had been mentioned. He did 

not necessarily intend to object to publication of the statement, but he did not 

tvant a precedent to be created for taking decisions without knowledge of the 

financial ~mplications~ He appealed to the represep.tatives concerned not to 

press for an immediate decision but to give the Secretariat time to make a 

preliminary estimate of the financial implications, so that a decision could be 

taken later in full knowledge of the facts. 
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Mr. LEVY (Secretary of the Sub-Committee) said that publication of any 

document automatically had financial implications. In the present case, however, 

the document was a short one a.n9- the cost of rep:roducing it could probably be 

absorbed in the financial provision already made by the General Assembly. He 

could not at the moment state the e:,cact cost of reproduction. 

Mr. FONSECA (Colombia) supported the proposal of the other Latin 

American delegations. He did not understand the op~osition to the proposal to 

anne:x: the statement to the Sub-Committee's report, since it was short, there were 

no financial implications and the Secretary--General's report would be annexed in 

any case. 

Mr. ROMANOV (Union of Sov·iet Socialist Republics) said that he under

stood from what the Secretary had said that there would be no financial 

implications. His delegation would therefore not object to the publication of 

the statement as an official document of the Sub-Committee. 

He suggested that the question of inclusion of the statement in the Sub

Committee I s report sho1.1.ld be considered when the draft report came up for 
' discussion. The matter was not really urgent enough to need an immediate 

decision. 

Mr._j.8 SOTO (Peru) said that the Sub-Corm::iittoe seemed to be agreed that 

the statement should be published as an off'.:i.cial document. With regard to the 

question whether it should be annexed to the report, his delegation had made its 
Oil 

proposal on the assumption that the Secretary-General's report was to be annexed. 

He would be :prepared to leave the question until the Sub-Committee·consid.ered its 

draft report. 

Mr. OXMAN (United States of America)· said he hoped that the Rapporteur 

would keep in mind the importance of financial implications in preparing the 

report. 

~h~ CHAIRMAN asked if the Sub-Committee agreed that the statement of 

the UNCT.AD representative should be published as an official document. 

It was so decided. 

Mr. JAGOTA (India) said that he wished to concentrate on two questions: . 
the international regime for the sea-bed a:nd its resources, including the 

structure a:t1d functions of the inter.national machinery, and the delimitation of 

the international area. 
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With respect to the former question, the groundwork for the new law of the 

sea-bed had already been laid by the Declaration of Principles. It was no 
I • 

longer possible, therefore, to dispute the existence of the sea-bed area or to 

argue that it and its resources were res nullius or res commu.nis and therefore 

open to all for exploration and exploitation on the basis of the freedom of the 

seas.· Nor could it any longer be argued that exclusive title to the area or its 

resources could be lawfully acquired by discovery and occupation. The 

Declaration had described the'area and its resources as the common heritage of 

mankind and had carefully spelt out the legal nature of that concepte In view 

of the virtually unanimous support it had received in the General Assembly, it 

should be regarded as constitutive of the new legal principles it contained. 

The basic difficulty involved in setting up the international regime and 

establishing appropriate international machinery was that of delimiting the 

international area, which, seen .from the other a.ngle, meant defining the limits 

of national jurisdiction. 

There was an existing legal regime on the continental shelf, but its outer 

limits were elastic. Consequently, States had proceeded to claim and exercise 

rights over areas of the sea-bed and their resources which were neither adjacent 

to the coast nor limited by any criterion of water depth or distance from the 

coast. It was necessary to find a fair and reasonable solution to the question 

of national limits, _and until :that was done, States were obliged to abide by the 

moratorium provided for in General Assembly resolution 2574 D (XXIV). 

It was to be hoped that the 1973 conference on the law of the sea would be 

able to establish a generally acceptable international treaty of a universal 

charact0r, embodying the new ju.s cogens~, which would be bindi.:ng on all States. 

The draft articles and other proposals pu.t forward by a number of delegations' 

were to be welcomed in that connexion. In particular 1 mention should be made of 

the proposaly' submitted by the representative of M~lta~ Mr. Pardo, the founding 

father of sea-bed law; his vision might appear to be a dream rather an a reality? 

but the Committee should endeavour to move reality as far as possible towards the 

dl."eam. 

Y Subsequently distributed as document A/AC.138/53~ 
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At the tenth meeting, the Canadian representative had dwelt at .length on the 

question of how the principles of the Declaration should be embodied in the regime 

and whether modifications would be nepessa:cy to protect, for example, the interests 

of ·coastal States and to allow for the interco:nnexion between sea-bed activities 

and other 11ses of the sea. His valuable proposals should be considered by a 

working group which would then report tc the Sub-Committee . 
• 

His· own delegation's tentative views c·oncerning the structure a.n.d functions of 

the international sea-bed machinery were as follo~s. First, the machinery should 

be entitled the International Sea-Bed Authority, membership of w4ich should be 

open to all States becoming parties to the convention on the sea-bed. All States 

should be eligible to participate in the 1973 conference and become parties to any 

conventions _it adopted. Secondly, though the authority's powers and functions 

should be comprehensive, it should concentrate particularly on exploration of the 

international sea-bed area and e:x.ploitation of its resources, protection of the 

marine environment and prevention and control of pollution, scienti'-fic and 

technological research and peaceful uses of the sea-bed. Thirdly, its functions 

would have to be co-ordinated with those of other international organizations 

active in the various fields, al though it might not be necessary or desirable fo:r 

the authority to be organically linked with the United Nations or any other 

international organization@. ] 1ourthly, the authority should have a simple, 

functional structure~ a large and expensive secretariat should be avoided, ' ' 
particularly at the initial stages . . 

The chief .function of the authority, which would be the trustee for mankind, 

would relate to the rational and orderly management of the sea-bed and its 

resources. The chief question that then arose was whether the authority should 

itself perform that function or whether it should leaYe it to Statesj persons and 
;," 

institutions having specialized skills, equipment and facilities.for the purpose, 

which were able and. willing to invest the ca::pi t·a1 required. 

Under the first alternative, thei authority would have to find investment 

capital and the operator, technician 1 consultant or s~pplier of equipment, skills 

or services would be the authority's servant, contractor or partner. Under the 
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second alterr:i,ative, the au.tho:rity would grant licenoes to operators and would lay 

down the terms and conditions governing theme Sirice it would not invest capital, . 
it would not run any risks. Its re~enue would come from the fees, rents and 

:royalties paid but the ~refits would go to the licensees, who would also have to 

bear any losses. 

Tl'le advocates of the former system emphasized the philosophy of the common . 

heritage of mankind, of which that system appeared to them to be the necessary 

corollary. The proponents of the second approach emphasized the need to provide 

incen.tives £or those qualified to engage in production and argued that increased 
I 

production from sea-bed resources would both meet material needs and provide 

stGadily growing_ revenue for the authority. The second proposal had also been 

defended. on the grounds that at the present stage international relations were 

still based on the sovereign equality of States and that the idea of a world 

organization engaging in business with its own resources was still a premature 

one. There was also the fear that a supranational body of that kind would not 

function effectively: either it would be dominated by capitalist combi!')es or 

there would be constant litigation between the authority and the operators. 

At the national level, his own country bad adopted a mixed approach to the 

explo::--,ition and exploitation of land minerals by establishing government

controlled corporations to enter into business in a specified areaj while leaving 

other areas to priv~te licensees or lessees. He wondered whether it might not be 

possible for the authority to. adopt a similar approach in the initial stages of 

its work. · It might reserve to itself the preliminary survey and exploration of 

the soa-bed, with the assistance of consultants and technical experts. It might 

then specify a particular area .for detailed exploration and exploitation, divided. 

into manageable sectors. A portion of the area might be :reserved for direct 

exploitation by the authority itself, while the remainder would be made available 

to States or groups of States. 

As far as possible~ the authority should be careful to ensure unity of 

resources when issuing licenc~s, so that conflicts between operators might be 

avoided. It should issue licences to its own business organization as well as to 

States &'"l.d other opera tors, t:tVoiding any discrimination. At the initial stage, 

care should also be ta.ken to open up areas as far removed from the coasts of 

neie)lbouring States as possible, in order to minimize conflicts with coastal States, 

while ensuring the.co-ope:ratio~ of the coastal States in the supply of services, ,;/ 

equipment, personnel and so forth. 
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If that broad approach was adopted, the structure of the organization should 

consist of: (a) an assembly1 (b) a council; (c) a11 economic and technical 

commission; (d) a sea-bed. corporation~ (e) a settlement tribunal; and. (f) a 

secretariat. 

The assembly,.which would be composed of the representatives of all member 

States on a basis of equality, would be the principal organ of the authority, 

would exercise all the powers vested in the authority and perform all its 

functions. It would meet biennially, or even annually, to perform its organiza

tional functions, approve the major decisions taken by the other organs of the 

authority· and give general policy directives. The council would be a smaller 

body of, say, 35 members, three of which would be land-locked States. It would 

· represent the principal geographical areas of the world on an equitable basis 

and. would be continuously in session. It would take major decisions, supervise 

and control the subsidiary organs and~ from time to time, report to the assembly. 

In fact, ther~fore the council would be in over-all charge of the functioning of 

the authority in all fields of its activity. It would devise its own rules of 

procedure and establish subsidiary organs or committees as necessary. In both 

the assembly and the council, decisions on substantive questions would be talcen by 

a two-thirds majority. 

For the exploration and exploitation of sea-bed resources and related matters, 

an economic a11.d technical commission should be established. 
• - It' would be an 

advisory body of experts consisting of 10 government representatives.and would be 

authorized to co-opt up to 5 persons with a specialized knowledge and experience 

in the field of sea-bed technology and related mattersG The 10 members could .be 

elected by the assembly upon the recommendation of the council and would have a 

term of office of five years. It would be a full-time body in continuous 

session. The remuneration and other conditions of service of its members would 

be settled by the assembly, and recommendations of the council. No person with 

a pecuniary interest in any undertaking relating to the exploration of the area 
'I, 

or the exploitation of its resources should be eligibl0 for membership of the· 

commission. 
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Tho function of thr; comraission would be to aid and advise tho council, by 

und&rieking such special stuaios and rGports as thG council might request. It 

should in~§:.!-'_,E,]ia, conce:rn i tsolf with the following: (a) rulos a.11.d regulations 

for the exploration of tho arf.~a and £::xploi tation of its rcsourct::;S, (b) considera

tion of apJ)lications for lirmncGR, mc::kin€._' rGcornmond2.tions to thv council concGrning 

th • ..:1 ~f • t . t . . f' ., • e issu&, mo~· ica ion or r0voca ion o a ~iconc&; ( c) rf~C0Lrr.1c::nd2.ticns on the 

cri tfJJ'.'ia for clistri bu tine; benofi ts arisi.ni;- frcrn soa-br.:d activi tiE-s, tot£;f;thGr with 

specific proposals in actual casE.s; 1: d) constant re;vinw of the conditions of 

supply and d0ri1and and thr; pricr-;s of raw ma te:d.als from the sr .. e..-beo. aroe. in 

eomparison with tho so obt2.inf:Jd on J.2.r1.rli making proposals :regarding the storage, 

pricing ar.1.d r.12.rketing of sr-;a-bcd production, with spr~ci2..1 rogard to the :Particular 

interc•sts of tho d1:.:v0loping 0ount1~ies-: (e:) developing beth short-teru and J.ong

t0rm pJ.ans concerning· thH sc2..-lnd aree. and me.king specific rccon-.r£.endatiens 

concerning the are~ to bo op&nnd for CJ::ploraticn antl th0 portion tc bG reserved 

to the authority for expJ_oration and ex-_ploi tation. 

It could i,orform those ve.ricus functions (;i ther i tsl.lf or by cstablishinf; 

sub-com.missions fo.r spE::cific aspocts of tho diff'E-rent activities. 

For th~J direct Gxploration and OJC:Ploi tatlon of the :portion of th& so2.-bod 

area and its resources rosei-·vod to tho authority~ thcro should be Gstablished a 

sea-bed corporation with 2. lngal :porsone.li ty of its own~ its own share oapi tal and 
' 

its own budgE:t. SincG the corpora. tion would be an industrial, co:p.tH➔rcial and 

businoss organization~ its com1Josition 9 share 1)apital~ poworsj methods of wcrk and 

oth8r related matters such as the eor.1posi tion of its beard of dir,3ctors would have 

to be given careful considei--ation. It would function in accordance with the 

gonoral policies of the assembly 2.nd any spocial directives givon frcm time to 

timG by tho council~ on the ad.vicP. cf the cconcoic e.r.1.d technical ccrnr:dssion~ The 

corporation would be the autho:r.i ty' s man2ger for tho reE;Jervi:::cl. ar0a ~.nd mif,'h t 

function either directly or throubh its agents or in collaboration with mGr.1b0r 

States or operators sponsored by them 011 a J;>roduction-cun-profit-sharing b~sis or 

otherwise. It should thus be gi Vc:m tho powGrs to d0sign, devolop ~ construct~ 

establish 9 purchase~ op orate and t1clntain equipment e,nd fe.cili tios n&cE:ssary in 

connexion with tho performe.nce of its functions and should be 0mpowored to enter 
' 
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into contracts. It should ma.k.e every effort to obtain equipment, serv.ices and 

facilities from as many a.nd varied sources as possible so as to enable soa-.-bed 

technolog-J to develop in aJ:l Sta,tes and particularly in tho developing count:r.ios . 

.All consultants, suppliers or perso:ru1cl would be its servants, contractors or 

partners and would~ in all cases, serve the aims of the authority. 

The auth.ori ty' would hri.ve to establish a procedure for the settlement of 

disputes but h,:!-s dcl0s2.tion had not yet me"de up its mind as tc the precise form it 

should taker; It had been variously suggested the..t a special tribunal should be . 
e·stablish8d with compulsory powers, that disput·es should be referred to the 

Internatione.l Court of Justice either for settlement or for an advisory op.inion 

and that the f,mction should be performed by the council its elf. The various 

proposc1,ls would. req_uire careful consideration but, in any case, some type of 

procedure would be required to ensure that disputes were solved fairly and promptly. 

The secretariat should be headed by a secretary-general elected by the 

assembly for a period of five years on the recommendation of the council. The 

secretariat should n•t be top-heavy and- care should be taken to appoint staff who 

wer& committed to the aims of the authority. 

The S8cond crucial g_uE?stion was the definition of the sea-bod area or, 

alternatively, tho limits of national ju..riscliction4 If no legal regime had 

existed in the area.alrnady, it might not have 1een absolutely necessary for the 

co1!1Illi ttee to define the lirai ts of national jurisdiction, since the international 

regine for the; sea-bed could have been esta"blished in much the same mc1..nner as the 

regime of the high seas, the fr0edom of fishing or freedom.of navigation. In the 

case of tho sea-bed,. however, peculiar difficulties were encountered as a result 

of the complexity of the e:x:isting legal regime which, consequently, would have to 

be defined more :precisely on a fair and equitable basis. The existing 

international legal regin1e, in part established by the 1958 Convention on the 

Oonti1wnta.l Shelf..2./ and in ~art. by gener.al international law, was extremely 

elastic. In 1956, in the International Law Commission ft had been deeri.ed 
1, 

desirabl..J to permit coastal States to ex:ploit the resources of tho continental 

3./ United Nations, Treaty Series, Vol.499, p.311. 
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shelf beyond tho 200-motro depth, if that should bccon-:·, fc~asiblo in tho futuro.A/ 
I . 

Since, according to the best estimates of the day, Gxploitation would not bE; 

feasible boyond a depth of 50 or 60 metrGs in tho forGsecable future, ·ch& 

Corm:tlssion I s recorrJncndation had b&en considorod a safe ono and tho double 

cri tericn of dopth and ox:ploi tabili ty had ul tirn.a toly bo-cn accepted by ths 1958 

United Nations ";onfe.::rEmcG on the Law of thG Sea and enbodiGd in articlo l of the 

Convention on the Continenta.l Shelf .. 

The rapid technclogiral dovGlop110nts· sincG 1958 had rend0re.r.t the 

cxploita.bility criterion_ extremely elastic and :oade the outer limits of thE:: 

continental shelf a nc::,ttor fr,r dis:put09 When, in 1969, the Internatione"l Court 

of JusticG had delivered judgn18nt on the North Sea Continental Sholf cases 9.:J it 
had not pror..our.Lccd upon thG inr_plications of adjacency for the outer limits of the 

continental shelf .9 and somo intor·nation2.l la~wyers and States have taken tho view 

that its remarks might be held to authorize coastal States to claim exclusive 

jurisdiction OVfjr tho contin0ntal me.rgins 5 including the continental shelf and 

slopej as bein6 tho natural prolon&ation of tho continents. 

The breadth of tho continGntal shelf was not uniform for all continents or 

all countries end 9 if th.-.. entirG continental ·nargins w0re added to tho natural 

prolongation of the contin8nts :i the variation would bGco116 g-reater still. It was 

for that reason that th(J reprosentativG" of Te..nzanie, had at the:~ fifth meeting 

duscri bed th8 existing !'egimo 2.s inadequate 5 inoqui table and out of date~ and had 

suggested a new approach to thE: problorae 

In general 5 the courses opon to the 0olllTiitteo end to the 1973 conference on 

the law of the sea would bl=; the following: to adopt e. lir.1i t of national jurisidic

tion; to allow the pcsition to be regulated by the present OonvGntion on the 

r,ontinental Shelf and general international law; or to allow tho mattEJr to be 

regulated by unilateral State proclamations. Eithsr of the latter two altorna

tives would boa counsel of despair. All efforts should bo concentrated on tho 

first alternative, nelllely the adoption of a uniform, fair and viab1u limit of 

------·-·-
A/ Soe ~f~~J:>2_2~ .... 0J_~h9_Jpte~p._ati9p_c1,J_ ]J.?,y_g_o!]!Il_;L_s_s;i.9A__l_956., Volo I, pp 130 

et SGg .. -

j_/ _IC;[ _Re].9rj;_~J.9.§2_, p. 3 • 
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national jurisdic~;ion, bearing in mind the interests of the States concorncd and 

the rights already acquired by them under tho existing legal regime. Various 

criteria could be adopted,: a uniform depth criterion of 200 metres which would 

perpetuate the existing geological variations: a depth-cum-distance criterion, 

which would be difficult to adopt if the broader-shelf countries prErnerved the 

200-metre depth for themselves and prescribed the average breadth of the shelf to . . 
the narrower-shelf States - the distance to be combined with depth would have to 

bear an equitable relation to the extent of the area covered under either system; 

and a straight distance criterion. 

His Goverrun8nt tentatively preferred a uniform straight distance criterion. 

The precise distance, however, would be a matter for consultation within the 

international community. If it was too narrow, it would affect existing rights 

and if it was too broad it would bo opposed by the land-locked countries and 

others., His delegation had been impressed by the arguments advanced by a number 

of representatives in favour of' a uniform breadth of 200 miles measured from the: 

appropriate~coastal baselines. Such a breadth would ensure thG continued 

enioyment by coastal States of the resources of the continental shelf they werG 

currently exploiting. It would also give othGr coastal States a similar and 

equal oppo~tu.nity to look to sea-bed resources for their economic development. 

Mr. ABDEL-HAMID (United Arab Republic) said that one of the main 

features of contemporary .international relations· was the proliferation of 

international organizations, the number of which by now probably exceeded tho 

number of Statos· Members of the U11i·ced Nations. Consequently, increasing 

importance had to be attached to such organizations - both to their legal aspects 

and to their impact upon relations betwe0n States. Indeed, if the legal aspects 

'Were q-ealt with properly, the framework for political action by States ,would then 

clearly emerge as well. 

His delegation's basic approach to the international regime to be established 

was determined by the fact that the General .Assembly in its resolution 2749 (XXV) 
considered the sea-bed and the.ocean floor beyond tho limits of national 

jurisdiction and their resources to be the common heritage of mankind, which 

could not be claimed by individual States or groups of States. The px'ospects of 

ex.plaiting those.areas for peaceful :purposes wGre no longer remote, owing to the 



- 275 - A/ACol38/SC.I/SR.20 

progress of science and technology. A body to act on behalf of the world 

commun'i ty therefore had to b~ agreed upon. It should be given su..ffioient 

authority to cope with the problE:ms inherent in multilateral co-operation, to secure 

an orderly development of the areas beyond national jurisdiction, to ensure tha'f.i 

obligations voluntarily entered into by States were adhered to, and to ascertain 

that common objectives had bGen generally attained. In that connexion it had to 

be considered whether the objectives to be attained were similar to those of the 

specialized agencies or whether a more elaborate machinery also incorporating a 

poli ti~al olement should be set up. The qu,estion was particularly relevant 

with regard to the machinery and its regulatory authority, since States would be 

acting togethe:r 'to co-ordinate activities which, some years earlier, had been 

considered a.s falling exclusively within the domain of national j1.1.risd.iction. 

International organizations were now, in fact, expected to undertake international 

management activities. 

Parallel to those management activities, international organizations had been 

empowered to undertake operational activities, whether directly or in:lirectly. 

That was a clear reflection of the interrelationship between the international 
, 

sphere and domestic affairs, and showed that States could no longer afford to 

disregard the benefits accruing from international co-operation. The sea-bed 

could. be used for both peaceful and military purposes, but the Treaty on the 

Prohibition of the Emplacement of Nuclear Wea.Pons and other Weapons of Mass 

Destruction on the Sea-Bed and Ocean Floor and in the Subsoil Thereof (General 

Assembly resolution 2660 (XXV)) had recognized the common interest of mankind in 

the progress of the e:>q)loration and the use of the sea-bed and ocean floor for 

peaceful purposes. The question was, therefore, whether the Sub-Committea was in 

fact concerned with the internationalization of the area; if it was not, to 

describe the area beyond national jurisdiction as the common heritage of mankind 

would be meaningless. 

His delegation wished to emphasize the relationship between the common 

heritage of mankind and the common interest of mankind referred to in the treaty, 

the latter might be a natural consequence of the fonnere Clearly, serious 

consideratio~ should be given to how the common interest of mankind could best be . 
achieved. There seemed to be three pre-requisites to be borne in mind: the 
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method .used should uphold the common heritage concept; it should be impartial, 

provide equal opportunities ·for member States, and furnish a remedy for the 

economic imbalance between them~ and it should be ad.eg;ua te to the task expected 

of it. 

Those three pre-requisites could be achieved by internationalization, either 
' 

in a modest form - control only - or in'the more efficient form of both manage

ment and control. Internationalization was intended to exclude the sea-bed and 

the ocean floor and the subsoil thereof from national jurisdiction and to p~event 

their resources from being exploited in the interesta of individual States. 

What was merely private or national would presumably be raised to the level of 

·r--eing international, and that entailed the idea of impartiality and common utility. 

M<..derate internationalization meant that the international regime would be left 

to be implemented by member States or that the regime would be established and at 

the same time a machinery for control would be set up without the right of 

management. 

Neith0~ of the two forms of internationalization seemed to enjoy overwhelming 

support. T: 0 Cammi ttee was endorsing interna tionalize,tion and the establishment 

of a machinery with adequate powers for management and control, but the extent of 

powers was still under consideration. Yet the international machinery, if it 

was to disci ytge its responsibilities satisfactorily, would have,to have authority 

to resolve problems with econo~ic and political implications. Indeed, the 

machinery would take on a different aspect when it was empowered to perform 

operational acti1rities. However, that question had to be approac~ed carefully 

because of its far-reaching conseq~ences for the existing pattern of international 

organizations. In the present wor.ld, States were still the basic units, and 

any att'~mpt. to change that situation might lead to serious repercussions. 

· The objectives of the type of machinery concerned had to be de.fined in order 

to ascertain the scope of the powers to be granted to it and the extent of the 

area to be covered. The definition of objectives therefore deserved priority 

treatment, 'and in that c.onnexion • the Declaration of Principles was an excellent 

basis. 

In due course the areas beyond national jurisdiction would have to be 

delimited. The depth criterion had been widely criticized and the distance 

criterion seemed to enjoy more favour. Undue attention should not be paid to 
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legal considerations" since geography and geology were also important. The 

endeavours o.f past generations- should not be disregarded. 'While it was desirable 

to have a universal regime, the importance of regional arrangements should not be 

minimized, since they could provide the incentive for a beneficial exploitation 

of the sea-bed and ocean floor. Indeed, they should serve as an additional 

factor in promoting closer relations among the States concerned. 

The overriding considerations in the adoption of viable regional arrangements 

were: that they should be the product of the States concerned, that their form 

should vary according to the circumst~~ces, that they should emanate from within 
: 

and not be imported; that the views.of the States involved should be respected 

by the rest of the world communityi and that they should form the nucleus of an 

international regime designed to satisfy the States concerned and to achieve the 

aims of the war ld community. 

The idea of regional arrangements had been stressed because there was a 

tendency to over-simplify. the; problems connected with the establishment of an 

international regime and machinery. The over-simplification could be misleading, . 
since the problems involved were neither purely technical nor purely economic, 

but a unique combination of both, with underlying political and military implica

tions. Those countries which were struggling to enhance their political 

independence and which, at the same time, had to satis:fy the legitimate desire for 

progress and for a higher standard of living, were conscious o:f the threat posed 

to them by the creation of artificial islands with advanced technical installa

tions near their shores. 

Such an approach should not be construed as an attempt to by-pass the 

international regime, since the regional arrangements should be worked out within 

the scope of an international regime and devised solely to realize its aims. 

They were not intended to evade the regime or to undermine its authority. 

The regime envisaged should be elaborated on a democratic basis in which 

States large and small would enjoy equal rights. Any deviation from that 

principle would serve to accentuate the breach between devclo·; 'Od and developing 

countries. The-principle of "one State 9 on0 ·vote" w .... s enshrined in the United 

Nations Charter, and in a subsidiary organ of tho "'· ~::-;l Assembly, his delegation 

could not be a party to any attemyL to undermine the authority of' the Charter by 

suggesting a different method of voting. 
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Before the close of the session, agreement should be rea·ched on the fu tu.re 

programme o:f work. That would enable the General Assembly to assess the pace 

at which the Committee·'s mandate would be fulfilled and w0uld help Governments 

to prepare the necessary instructions. 

Mr. FERETE (Hungary) said that, al though the very useful working papers, 
. . 

draft articles and other proposals submitted by a n.:umber of members were most 

welcome, his delegation regretted that they had been distributed so late in the 

session, thereby holding up the work of preparing draft treaty articles for the 

international regime, including int@:.:national machinery, in.accordance with the 

Declaration of Principles. 

The initial.step must be to define clearly the area which the regime was 

supposed. to cover. In his delegation's view, it should be as broad as possible. 

In order to do that, however, it was first necessary to establish, in an 

international instrument~ the limits of territorial seas. 

Some Eeople maintained that there was no need for that, since the limits of 

territorial seas had already been established or would later be established by 

the coastal States. But the General Assembly in resolution 2750 B (XXV) had 

reaffirmed that the exploration of the area lying beyond·the limits of national 

jurisdiction and the exploitation of its resources must be carried out fo~ the 

benefit of all mankind, taking into account the special interests and needs of 
I\, 

the developing countries, including the particular needs and problems of those 

which were land-locked. The rep:resentatiYes of the land-locked countries were 

not taking part in the meetings of the enlarged Comroi ttee merely in order to hoar 

special claims to such areas by some coastal States. The areas concerned must 

form p_art of the international area; otherwise the concept of the common • 

heritage, to which land-locked countries, too had a claim, would lose much of its 

meaning. 

Throughout history, peoples, customary law and internat;ional law had 

considered the seas as international territory. Naturally, certain rights of ,. 
the coastal States ov~r their territorial seas were acknowledged, but unreasonable 

and exaggerated claims by certain States to extensive areas - perhaps the 

richest - of the international territory could not be accepted. The land-locked • 
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and shelf-locked countries and those with short coastlines were not in z. :position 

to unde:r•take unilateral action of that kind. Thus the majority of States would 

find themselves very disadvantageously placed if such claims were acce1)ted. 

His delegation held the view that a territorial sea of 12 milos was not only 
' suitable for the majority of States but was also necessary for the develo~ing 

' countries if they we:re to utilize the riches of the seas .for the benefit of their 

peoples. The exclusion, by unilateral .measures, of tho great resources of vast 

areas from the competence of the international regime would harm the inter.national 

community very considerably, especially the developing oountrios. Also 1 it was to 

be fee.red that certain States, in pursuance of their particular economic interests, 

wished to leave extensive and important resources unexploited. The functions 

and powers of the regime should be so established as to promote the prosperity of 

mankind as a whole, through the wise exploitation of marine resources. 

• In the dre£ts submitted so far~ it was generally agreed that le..nd.-locked 
/, 

States must be· represented in the s~a-bed_authority to be established. In the .. • ' ' ' ' •• 

-~. ·:~or~ing P,al.).er):prepared by Miltaf~pt~.t-es ·wer·~ 'diyid~d i~to· ~oups. ·states in 
f '.. -. "·· .. • . .. ~t· ,.. ~/ . .. . ' • --· ., .. ' . • .. 

: .. 'G:rouii ~ C .. ;._.:·_th~~-lan~~io'~kefd .. ·count),.~es -~, 1'{9uld. ~ave 5 seats in the Council; 
,~. J. I•-.. ;,,", •/5,.:.·•.,•~ • .. •.~•~,;._.;: ...... •~-, ;'!"·':~>;.:.,'! ♦~ 1 \.f. •,:~•:"~"'' z"(, .. ~-:. 

•• 'unforiuna;'toly the~.;dacum~nt: .. did ·no·t"· stat8'.how:111~y;. a~ats the States in G:i.•01..1.J?s A and 
"'••_.t•' ,,. .... •~•r--•~ ~ ~~,.--., 4 • .. t-- ◄ ., ·, .,.; .. "' ·"" 6/ 

B would,'7hiv.~I~(~f~-4l9~;i~t·1-c9~ij:?~1~~~~~P.~~-Jfnt~?('hy:'the·!Vni ted Ste.tes s- 1 land-
• • .-- i~"" ··',1o._• ... ~ ·~,·••.J-.~/:'"1~· .... .., .. ,,..,.,,.. .. ~. ,"ti, 6 "",.,., :~_,,~: ··~. .... • •· ' 

~ • ', ... ...--, •• ); _ ''II ,, ~ • .. ,4 

. locked e:.na. sffelf-looked' State·s; . .:t;ogq,th.~l:~,.79ulq,"li~ve-.=cnly 2 seats out of 24. The 
' .,.., . ;'•~- ~~ •..: .... - f ...... ~ ....... !."~'" ... J, ...... ,, ., ..... '!''t- • . ... 

, .. t., •f'• • ♦ \ ..,_, '1' • A J"• ~,._ ,. ...... "''f .. \•~ ~ ..... 1p~"":;.,~_'"' t._ "' ••N, ,, ~~ "'r+, > .. ""'"'1,1' > 

draft statute for an interne.tionaI: .. s€ta':':J:,ed .authority.,; s:ut:,m.i.t.t~d by Tanze.nia 
t ....... ,,. ' -: ... ,: .. ~tr--..;; ........ ·\.~ .,. .• .. ir~+\, ~ ti""" 

(A/Ac.138/33) gave the lan·a.-iock~d··st·at~~;:~j::~ta:t~:;o);~:o:r. '1§~ . Land-locked. ·st2~tes 
• ~. ~" ... ·:,-: !· •,. " 

must have their own_representation in any sea~ped authority, and in th~t respect 
.. . 

the proposal for the composition of the·Council·oontained in the USSR draft 

articles (A/AC.138/43) was fair and reasonable. 

At present, the developing countries looked forward to shar.ing the potential 

benefits to be derived from the e:x:ploitation of the sea-bed. Only a short time 

before a groat number of countries then subj.ect to colonial regime had not been 

able to enjoy the possibilities afforded by the freedom of the high seas, which 
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his delegation emphatically hoped the future regime would ensure::. There were 

currently more than a hundred important international bays which were used by all 

States without limitation and without creating any danger to the coastal States. 

If the right of free access to bays which would fall under national jurisdiction 

was not established in an international instru.ment, and if the coastal Ste,tes 

were al+owed to determine the conditions· of access to such bays, there would be no 

assurance that friction could be avoided between States~ since it would be the 

• sovereign right of the coastal State to introduce disoriminatory measures against 

other States. ..ttD.Y limitation of the freedom of navigation would be .detrimental 

to the developing countries. 

, 
I 

, . .. . 

' 
1J1..£3_p:l~SJ.tin_g_ p9_s_e_ ..?-.t 1•.49. P_•E,• 
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SUMM.ARY RECORD OF THE ~WENTY-FIRST MEETING 

held on Monday, 16 August 1971, at 3.30 p.m. 

A/Ac.13s/sc._ r/sR" 21 

Chairman: Mr. SEATON United Republic of Tanzar1ia • 

GENERAL DEB.ATE (continued) 

Mr. LivmRMORE (Australia) said that he would like to make some brief 

observations on the next stage of the Sub-Committee's work, which should lead to 

the preparation of draft treaty articles for the 1973 conference. The stage had . 
now been reached when certain aspects of the regime for the sea-bed beyond national 

jurisdiction and of the necessary international machinery should be given more 

detailed study. 

During the general debate, delegations had spoken more frankly about their 

preoccupations and problems than they had ever done in the past. That had given 

the Sub-Committee a clearer insight into the int0rests that individual member States 

would want to protect both during the preparatory stage and, eventually, at the 

conference. It had been assisted in that respect by the working papers submitted 

by a number of delegations. More proposals would probably be made~ but the debate 

that had tak.en place and the documents before the Sub-Committee, had already helped 

• to clarify the main problems to be settled before final agreement could be reached • 

on the regime and machinery. 

·His delegation bel~eved that the Sub-Committee was now in a position to identify 

certain matters upon which thinking was comparatively well advanced. In its view, 

the Sub-Committee should address itself to that task so that it might be ready to 

examine specific subjects in detail at its next session. That process of 

identification would have the advantage of enabling Governments to focus their 

attention on certain specific aspects of the probl~m and to prepare their positions 

on them. In that regard, his a~elegation supported: the Lebanese r_epresentati ve' s 

proposal that the Secretariat should prepare a comparative taole of the various 

proposals submitted to the Sub-Committee and of the relevant articles of the ~958 
Conventions. 

Although equal progress had not been made with the study of all issues, it 

would appear that thinlcing on some of them had advanced to the point where they 

could be tempbrarily singled out for close and detailed consideration. To do that, 

however, the Sub-Committee would have to agree·on two substantial questions, the 

first being what subjects were appropriate for immediate detailed attention and the 

second, how consideration ~f those subjects should be organized. 
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With regard to the subjects for closer attention, it was o'bvious that views in • 

the Sub-Committee would differ considerably7 given the varying interests represented 

there. His delegation felt, however, that two criteria should be applied in ... 
identifying individual subjects for closer study; first, the subject in question 

should be generally accepted as one that would benefit from detailed attention; 

secondly, it should be defined in such a manner as to enable the Sub-Committee to 

focus exclusively upon it, and not to become involved with issues peri~heral to its 

work. 

To identify the subjaots ready for detailed study, it would seem necessary to 

examine the framework of the sort of regime that might be.appropriate for the • 

sea-bed beyond national jurisdiction. This might have sev.en main components: 
,, . . .. 

first, basic principles such as the concept of the common heritage of mankind, the 

utilization of the area by all States, the peaceful use of the· area, non ... interference 

with activities in the high seas and the airspace above them9 etc.;- second', the 

nature of the international machinery to regulate the exploration and exploitation 

of the sea-bed.; •• third, the rules and practices relating to activities of 

exploration and exploitation; fourth, the economic implications of the production 

of minerals and hydrocarbons from the sea-bed for the land-based production of those 

substances; fifth, the distribution of benefits accruing from the exploitation of 

the international area; sixth~ the arrangements to be made to t~e account of the 

situation of land-looked States, and seventh, the definition of the area to which 

the regime. should apply. That list was. not exhaustive and some delegations would 

probably have furtL-=:?r ideas to contribute~ but, his delegation belie:ved that, at 

the least, the Committee would have to deal with those seven topics in one way or 

another ·in due course. 
,. ,. 

They were obviously not all ripe for detailed study in the Sub-Committee. 

Some had attracted more attention in debate than others.. Some had been dealt with 

in detailed reports by the Secretary-General that would require further study in 

the Sub-Committee. His delegation considered, however,\that the Sub-Committee 

could take up the first ·three topics in detail at the beginning of its first session 

in 1972. 
So far as the organization of work was concerned, the Sub-Committee might 

start with a d.iscussion directed specifically to the subject under consideration~ 

and then, on the basis of proposals submitted by delegations, try to work out some 
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general principles which might be reflected in an eventual treaty. A small ad hoc 

drafting group might be established, which would try to set out those principles in 
I 

the form of draft articles or ·recommendations. Where it did not ·prove possible to 

reconcile proposals, alternative draft a't'ticles should be prepared. It should not 

be the task of a drafting group or of the S11.b-Commi ttee to delete or amend proposals 

against the wishes of their authors. Every effort should be made to attain a 

concensus, but if that was not possible, a~l differing 1rie:t,\rs should be fully recorded. 

His delegation considered that there should be no voting on proposals at that stage. 

It might not be possible to reach agreement on all those points, but hi,s 

delegation attached real importance to the Sub-Committee's rounding off its present 

session, at which valuable exchanges of views had taken place, with an agreement -

even if tentative - on an outline of the programme of work for its first session in 

1972, That matter had apparently already been discussed. by the Sub-CoID!Ili ttee' s 

officers and, in that connexion, his delegation supported the proposal made by the 

representative of the United .Arab Republic at the twentieth meeting that the Sub

Committee's Chairman and officers should, after holding the appropriate 

consultations, submit to the Sub-Cammi ttee a provisional pr,.,gramme of work for its 

firs·t session in 1972, setting out a series of specific i tf'~ms upon which Governments 

could reflect in the intervening period and which could be taken up by the Sub

Committee when it met again. If the Chairman was in a position to submit such a 

programme, it could perhaps - if' t1:· .~· 8ub-Commi tte1? agreed - be annexed to the Sub

Committee's report. 

1'.he CHAIBM.Alf said that he was at present holding consultations and hoped 

to· be able to su'bmi t a note shortly, con:t;aining suggestions about the Sub-Committee's 

programme of work for its next session. 

The meeting rose at ',.55 p.m. 
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S1™MARY RECORD OF THE TWENTY-SECOND . 'iliETIN\.:i 

held on TuE?sday, 17 August 1971, at 11.20 a.m. 

Chai:rman: Mr. SEATON United Republic of Tanzania 

GENERAL DEBATE (continued) 

Mr. CUDJOE (Ghana) said that two of the most important questions before 

the Sub-Committee were the area of national jurisdiction over the resources of the 

sea and the.sea-bed and the economic jurisdiction of coastal States in the areas 

outside their territorial waters, particularly over fisheries. Both those matters 

had been left unresolv~d by the 1958 and 1960 Geneva Conferences on the Law of 

the Sea.1/ His country attached particular importance to them because of its own 

interest in marine resources. 

Ghana had a fishing industry and a merchant marine, and there was a strong 
' possibility that oil in commercial q_uantities might be found off its shores. It 

·, 
was both a distant-water and a coastal fishing State. On the problem of fisheries 

jurisdiction, therefore, it would naturally seek a solution which would be 

satisfactory for both aspects of its fishing industry. Similar considerations of 

national interest would influence its attitude to such matters as the limits of 

the territorial sea, the precise definition of the continental shelf, and the 

establishment of a regime for the sea-bed beyond the limits of national 

jurisdiction. 

Several criteria for dete:rmining the limits of national juri~diction had been 

advanced and :pertinent arguments had been advanced :for and against them .. In 

particular, advocates of the distance criterion had stated that if.the depth 

criterion was used, it wou.1d be to the advantage of countries in Europe, Asia and 

North .America, which had wide continental shelve_s extending to about 200 miles, 
\ 

and to the disadvantage of countries in Africa and Latin .America 9 which had 

:t·e1atively narrow shelves. They contended that a unif9m. distance cri te:ri0n would 

not only be equitable, but also easy ·to apply. Other delegations sought a ~ 

compromise by advocating a.. combinatlon of the depth and distance criteria. There 

----
1./ United Nations Conference on the Law of the Sea. Official.Records 

(Un1ted Nations :l)ublication, Sales No.: 5s.v.4, vol. I-VII) rind ~cond United Nations 
Conference on the Law of the Sea., OfficiaJ. Records (United Nations publicaJGion, · 
Sales No. : 60. V .. 6) . --
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was yet~another group which e.nvisaged·that, in addition to the area to be 

administered by the international authority, there should be an intermediate or 

trusteeship zone in which rights, interests, :responsibilities and benefits would 

be shared between the adjacent coastal State and the international community. 

Ghana, which hafr adopted a 12-mile territorial limit, had not yet declared 
" \ l 

its finai position on the criteria to be used in determining t~e limits of national 

jurisdiction. For the time being, however, it favoured the distance criterion,, on 

the grounds that a simple depth criterion might be unfair to States with narrow 

continental shelves. Whatever criterion or figure it ultimately arrived at would 

depend on considerations of equity and a variety of other factors such as the nature 

of the proposed international machinery. 

An ir1creasing number of de~egations had supported the idea of economic zones, 

which could be the key to the success of the Sub-Committee's work. Although at 

present there were conflicting claims as to the extent of the territorial sea, 

ranging from 3 to 200 miles,_agreement might be reached if the focus of attention 

was shifted from the traditional distinction ·between territorial waters and high 

seas to the practical needs of' countries, which were the main cause of the conflict. 

If the idea of the economic sea could be accepted, it would open the way for a . 
broad measure of' agreement on a number of points. First, there would be a zone of 

territorial waters, limited to 12 miles, 1µ1der a system equivalent or similar to 

the existing one; in that connexion a very wide measure of agreement seemed to . 
be emerging already. Secondly, contiguous to the territorial waters there would· 

be an economic zone, the extent of which would be determined in due course but 

should not in any ~ase exceed 200 miles from the coast. In that zone coastal 

. States would have exclusive rights to utilize all living and other marine resources, 

includiri~ those in the superjacent waters, on the sea-bed and in the subsoil. 

Jurisdiction wou+d be strictly limited to the exploration, exploitation and 
. 

protection of -those resources, while freedom of navlgation and overflight would 

be maintained on equivalent or similar conditions to· those now governing the high __ 
\. 

seas. The economic zone ~dea would not completely discard the continental shelf. 

Continental shelves extending for more than 200 miles at a depth not exceeding 

200 metres would continue to be under the sovereignty (?f the respective coastal· 

States, as was ths case at present. It would be unreasonable to Epcpect such 

States - which, incidentu.lly, were few in number - to give.up a considerable part 

of what was 'now indisputabiy their domain. The entire area seaward· of the· economic 

zone would constitute the i11ternational zcne, under the system to be approved. 
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An important feature of the proposed economic zone was that States which so 

desirea could set up, through regional ?,greements, systems or areas for common 

use within the economic zone to which they would be entitled, or enter into 

bilateral or multilateral agreements through which they would grant each other 

reciprocal rights to utilize the resources of their respective economic zones. 

Also welcome was the :provision that, in order to avoid under-utilization by 

developing countries ~hi.ch at present lacked the technological know-how, capital 

or equipment to engage in full exploration and exploitation of their economic zone, 

bilateral arrangements could be made with technologically advanced countries for 

exploitation of the resources concerned, under conditions to be stipulated by 

the coastal State. It should be possible to accommodate most of the major 

provisions of the United States draft articles (A/ACel38/SC.II/L.4) within the 

proposed regional system which should form part of the wider international system. 

'His country, as both a coastal and a distant-water-fishing State, would be :prepared . 
to consider any proposals relating to the economic zone which would protect both 

·aspects of its fishing industry. 

Mr. FONSECA (Colombia).said that he had a few preliminary comments to 

make on the various sets of draft articles which had been submitted for the 

Sub-Commi t,tee 's conside:ra tion. Though disappointing in some respects, they gave 

reason to hope that it would be :possible to achieve an objective of capital 

importance for the international community, namely, the establishment of an 

international regime and machinery, in accordance with the Declaration nf Principles 

Governing the Sea-Bed and the Ocean Floor, and the Subsoil Thereof~ beyond the 

Limits of National Jurisdiction adopted by the General Assembly in its 

resolution 27 49 (XXV). The Sub-Cammi ttee should conside:t~ the various drafts in 

th~ light of the Declaration, to see how far they embodied thE.: principles already 

accepted by the General Assembly. 

All the drafts except those submitted by Tanzania.(A/AC.138/33), the 

United StatesY and Mr. Pardo on behalf of the Government of Malta (A/Ac.'138/53) 

contained~ ·some articles which had not been completely worked out although it was 

understood that- the sponsors would make'additions to their texts in due course. 

Y Official Records of the General A_§lsembl:y, Twenty-fifth Session, 
. Su!)plement No. 21 w~A/8021), ann~:x: V. 
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His delegation had already discussed the United States draft twice in some 

detail (see A/AC.138/SR.59 an~ 64), so he would. confine himself mainly to the 

other drafts, comparµig them with the Latin .American working paper (A/AC.138/49), 
of which his delegation ,as a sponsor. 

In preparing that ·working paper, the sponsors had never lost sight of the 
' 

principle that the area· was the common heritage of ma.kind and that the exploration 

and exploitation of its resources should be carried out for the benefit of all 

States, irrespective of their geographical location,_taking into particular 

consideration the interests and needs of the developing countries .. 

It was somewhat disappointing, therefore, to note that some countries were 

still adopting an egoistic attitude and had even gone so far as to maintain that 

the international regime should not be based solely on the Declaration of Principles 

but also on other considerations, including the domestic law of individual States. 

His delegation could not accept any suggestion that a declaration solemnly- adopted 

by the United Nations, with the support of all Member States, was nothing rwre 

than an academic exercise. 

The Latin .American countries had attempted to outline an institution that 

. would represent a realistic and positive development of international law and have 

a structure which would guarantee efficiency and the equitable distribution of 

resources. It was intended to inaugurate a new :period of co-operation and justice 

.. 

~ 

in relations between peoples. It did not resemble other institutions which had 

recently proliferated because a new factor was involved: a common heritage which 

had to be administered for the benefit of all. The working paper therefore 

:proposed the establishment of an authority which would exercise exclusive 

jurisdiction over the erea and administer its resources in the name of all mankind, .. ,. 
Unlike the other sets of draft articles, it pro!)osed the establishment of a.n 

ente:·~:prise to act as the organ of the authority responsible for carrying out all 

technical, industrial or commercial activities, either by itself or in joint 

ventures with jurid.ical persons duly sponsored by States. "" 

The Tanzanian draft artic l<~s contairied many points which either tallied with 

o::r. we:re complementary to the Latin .American wo:rklng paper. It should be perfectly 

feasib·le to integrate the 'two proposals, :provided that the i::;ystem of direct 

administration by the authority was accepted. The open door left in the Tanzanian 

draft in that res:pec·t by the ·licensing system was incompatible'with the principles 

behind the Latin American working paper. 
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His,delegation also welcom~d the provisions in section I.3 of the Polish 

• draft (A/l~C .138/ 44) :regarding the advisability of having a transitional period 

before the organization was able to become financially self-supporting on reaching 

the appropriate level of commercial exploitation. 

His delegation shared the opinion that it would be a mistake to establish 

a i:n:r;ranational organization with a highly bureaucratic structure. It would have 

no objection to specifying that both ·the secretariat of the authority and the 

international enterprise should, at the outset, operate at the minimum level 

compatible with the need to ensure co-operation, provided that cou.J.d be done without 

detriment to the future growth of the system. Nevertheless, the organization 

should be given ampie powers from the beginning so that it would be able, within 

a reasonable lapse of time to undertake full-scale industrial and commercial 

activities, as well as the technical activities of exploration and exploitation 

of resources. 

Up to a certain point, it was understandable that some delegations, such as 

the United Kingdom, should have been impressed by the French representative's 

arguments against the system of direct exploitation and in favour of the licensing 

system (see A/Ac.13a/sc.I/SR.9). Such countries found it quite normal that the 

m;1ly method of participation open to the developing countries should 'be to enter 

into contracts with the big corporations which had so far had a monopoly by 

reason of their financial and technical capacity. Yet, it was precisely because 

of past injustices due to differences in capacity that the Cummittee was attempting 

to establish an international authority in which the Oormni ttee countries would be 

equitably represented and through which they could be guaranteed the op:portuni ty 

of taking part in every s·bage of the e:x:ploration and exploitation :process. 

Du.ring the initial stage, the enterprise would be able to perform the role 

necessa1•y to ensure 'that negotiations between the big coi~po:rations, those sponsored 

by the developing countries and those same countries, led. to equity in the terms 

of contracts, the distribution of benefits, the training of technical ~ersonnel • 

and access to know-how c 

The delegation of the Ukrainian SSR had sta·bed at the nineteenth meeting that 

it found the system of direct exploi tatil',n an unsuitable one and had asked whether 

a wo:rld system would operate on a communist or ca:pi talist basis., The Colombian 

delegation did not think it would necessarily do ~ither. The authority would 

be e"lti.tled to enter into contracts with States to establish undertakings or joint 
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ventures, each of them with appropriate features agreed upon with the State 

concerned and, when the corresponding share of' the benefits was received from the 

authority, each undertaking would be able to use or distribute them in accordance 

with its own philosophy. 

The argument m9st used by the delegations opposing the system of direct 
• 

exploitation was the high initial costs of the operation. But those costs would 
" 

occur in any case and could not be eliminated or reduced simply by not having an 

international body, which would be set up precisely in order to stimuiate 

investment and to ensure that all activities were in keeping with the new regime . . 
From the outset, of course, a substantial portion of such investment would have to 

be channelled through the authority to enable the international enterprise to be 

set up but, once that had been done, it would generate its own dynamism and become 

a self-sufficient entity. 

The Secretary-General's study on the question of establishing international 

machinery1/ had mentioned the system of joint ventures as a means by ;hich 

technology and financial resources might be provided for such operations. The 

Latin .American countries had taken up the idea and developed it in their working 

paper, since many of them had had very satisfactory experience of that t:ype of 

association in their own territory, mainly for the _exploitation of hydrocarbons. 

Suoh associa~ions of States or State corporations with large foreign companies took . 
risks jointly. It was a system that had opened the road to co-operation_ between , 

interests which had, in the past, seemed irreconcilable. The States contributed . 
the hydrocarbons, while the large foreign companies contributed their technical 

and financial capacity. 

If the system had proved fruitful in relations between developing countries· 

and for~ign companies, a similar procedure could well be utilized in the 

aoJIJ.inistration of the common heritage of mankind, to ensure that in the process of 

ex:gloiting resources which belonged to all, the present economic gaps between 

nations would not be widened still further. 

j/ See Official Regards of the General Assembly.2 Twenty-fouFth Session, 
Suppleme~t No.22 (A/7622 and Corr.I), anne:x: II, para.71. 

. WWW , 
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The great majority of delegations had been emphatic in rejecting any system 

including the veto. It was therefore surprising to find that the proposals put .. 
forward by Poland, the Soviet Union, ~he United States and other q.elegations 

included provisions that, in one way or ano_ther, offended against tbe principle 

of the equality of States. His delegation hoped that a final solution would be 

reached in which neither the power of a few States nor the sole weight of a majority 
' 

would be imposed. It should be possible to find formulas which would be acceptable 

and satisfactory to all,1 without advantages for any single State or group of States. 

What was to be avoided at ,all costs was a mediocre solution: an international 

treaty couched in ambiguoufu language and insufficient in scope to meet the urgen1 

problems of the day since that could produce nothing but confusion and dismay. 

It was possj.ble that the system of direct administration might at first givo 

the industrial Powers the impression that it did not offer incentives and that their 

major companies would have to face a challenge from the international authority, but 

he wished to make it plain that the intent of the Latin .American working paper was 

not to establish competition, but rather joint ventures. 

The extraordinarily,eiaborate system of licences provided for in the 

United States draft convention was unacceptable for the simple reason that it would 

help to increase the gap between the industrial and developing countries. 

It was necessary to speak frankly if understanding was to be reached. 

Mr. GORALCZYK (Poland), commenting on the question of territorial limits, 

said that his delegation was in favour of a range of different limits for different 

:purposes. That solution had been accepted in modern international law and had been·. 

confirmed in the Geneva Conventions of 195sY and in the legislation of the great 

majority of States. 

As the law of the sea had evolved, the traditional diirision into territorial 

seas and high seas had been supplemented by the idea of contigqous zones, fishing· 

zones and the continental shelf. That development haq. been influenced, 01" even 

dictated, by the :requiremenJGS of international relations and by the d~vargent 
,; 

interests and needs of coastal ·states, on the one hand, and all other States, on 

the other. The dlvisi.on into coastal States and. other States was, of ccurse, an 

. A/ United Nations Conf,arenoe on the Law of the Sea, O£f;,9ial Records 
(United N~.ions publication, Sales No.: 58.V.4, vol.II), pp.13;2 et seg. 
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over-simplification, because every State, except land-locked States, was a coastal 

State in relation to its own territorial sea and a non-coastal State in relation 

to the territorial seas of other States. Thus every State was, to a greater or 

lesser extent, interested in protecting both coastal and non-coastal interests. 

The idea of a range of different coastal zones reflected the different rights 
' and needs of coastal States and was based on realities of international life which 

could not be disregarded. The establishment of one single limit for all purposesj 

and particularly for the territorial sea, the fishing zone and the continental shelf, 

was an attractive idea~ but it was not 11iable, since the diverg,ent and even 

conflicting interests involved were too complicated to be reconciled in such a 

simple way. 

Some delegations had advocated the adoption of distance as the sole criterion 

for the delimitation of the rights of coastal States over the sea-bed and its sub

soil, while others had proposed the combined criteria of both depth and distance, 

as his own delegation had done in its working paper. However, if the distance 

criterion was accepted, either alone or in combination with depth 1 it would be 

valid only for the delimitation of the rights of coastal States over the sea-bed 

and its subsoil and not for rights over the superjacent waters. The limits so 

calculated would not coincide with the limits of territorial seas and other coastal 

zones. .. 
The view that the international machinery to be set up snould have direct 

operational powers was unacceptable to his delegation. Some States were advocating 

the establishment of an organization with o·omprehensive powers, including the right 

to explore and exploit the resources of the international area. There were even 

States in-favour of the organization having sole jurisdiction over the area and 

sole poJ~r to administer its resources, to the exclusion of individual States. 

I·b was held that the system of granting licenses or concessions for the exploitation 

of the resources ·of the sea,-bed ~nd ocean i'loor would be contrary to the very idea 

of the common heritage of mankind set forth in the Deolar~tion of Principles 

adopted by the General Assembly at its twenty-fifth session. 

His delegation could not agree with such views. On the contrary, by recognizing 

the area to be the common heritage of mankind, the Declaration had, at the same 

time, recognized the existing rights of all States to exploit it. That conclusion 

was based on the wording of the Declaration, and in particular of paragraphs 11~ 

12 and 14. Consequently, any attempt to exclude individual States or groups 
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of states from operating in thEi area was contrary to the Declaration of Principles 

and to the whole body of existing international law .. , 

Mr. PALACIOS (Mexico)' said that the Declaration of Principles embodied 

the philosophy which should shape the international regime to be established for 

the sea-bed and the ocean floor beyond the limits of national jurisdiction. 

The t~o most important of those principles were: that the sea-bed and the ocean 

floor were the common heritage of mankind; and that their resources should be 

exploited for the benefit of mankind as a whole, in accordance with a legal regime 

which would include international·machinery to administer it, taking into particular 

consideration the interests and needs of the developing countries. 

For the Committee to fulfil its task, those principles wbuld have to be 

interpreted correctly. They consituted the recognition for the first time of the 

international community as a subject of international law and envisaged its 

embodiment in an organization which would represent mankind as a whole. The 

General Assembly had conferred a heritage upon the international community and had 

recommended the establishme~1t pf a political organization which would co-ordinate 

the activities of its members and assign rights and obligations in the common 

interest. The principles adopted by the General Assembly had made the international 

community aware of its existence in positive law. 

Long before the adoption of the principles, Spanish law had recognized the 

freedom of the seas, on ?ehalf of that same international community, on the basis 

of jus COI!!,municationis. That which belonged to no one, being common property, 

belonged to all . 

The only way in which the principles adopted by the General Assembly could 

be implemented in full was by the creation of an organization which would be 

responsible for direct exploration and exploitation of the resources of the 

sea-bed and for their marketing. The organization would need wide powers in order 

to m~:aage those resources on behalf of the international cornmun.i.ty and new legal 

rules would have to be drawn up to enable it to do so. 

In that connexion, the working paper submitted by his own and other La.tin 

American delegations contained proposals which merited consideration. 

The establishment of an international :.t'egime and international machinery 

involved technical, .. organizational, financial and other probl.ems. The technical 
I 

and organizational problems, which arose basically from the participation of 

countries with differing technical and financial capacity were not insuperable. 
They should be tackled jointly forthwith: o·therwise they would have to be tackled 

later when they might be more serious . ...... 
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An organization which would exploit the sea-bed resources directly was also . 

the only kind of organization which would 'be financially viable. The vast funds 

required would be. obtaine_d only if all countries, great and small, contributed 

on an equitable basis. In the event of failure, losses could easily be absorbed; 

bu·t such an eventuality .was unlikely since the countries whose delegations. had 
. 

indicated their :r:eadiness to engage in exploitation themselves would not attempt 

it without some assurance of success. 

He did not agree with the United Kingdom proposal for a regime which would 

entail parcelling out the sea-bed so that the technically advanced countries could 

exploit their portions themselves, while those which were unable to do so would 

grant licences on their portions to the advanced countries' enterprises.5./ It 

was claimed that that proposal would offer equitable opportunities to all countries; 

in his opinion, it would result in injustice, since the licensed enterprises would 

take the major part of the profits . • 

The Latin .American draft proposed that all countries should participate actively 

in the regime. It envisaged technical. as well as economic participation as the 

only means of promoting over-all development. 

It would obviously be very difficult for the organization to engage in direct 

exploitation, l)articularly in the early ~3 tages, and the La tin .American draft 

accordingly proposed a joint-venture sysiiem under which the area beyo.nd national 

jurisdiction would be exploited jointly by the regime and any enterprise equipped 

_ to do so. The regime would act as a partner and not merely as a lice~ing body as 

:proposed in the United States' draft and would thus be better able to con·brol 

exl)loitation and to acquire the necessary experience to enable it to engage in 

direct exploitation later on. It would then be able to give special consideration 

to the needs ana. interests of the developing countries. 
,' .. 

ORGANIZATION OF WORK 
The CHAIIIB'.LAN drew attention to document A/AC .13s/sc .I/L.6 containing 

suggestions on how the Sub-Committee should proceed now that it had come to the 
I 

end of the gs.9-eral debate, the first of the three broad S't.ages suggested in his 

previous note (A/Ao .13s/sc .r/1. 4) •. 

5./ Qli;.icial Records of the General Assembly, Twent.-fifth Session, 
Supplement No. 21 A 8021 , annex VI.· 
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I.fr. SINPSON (United Kingdom) aereed ·with the Rapporteur that a thorour;h 

recasting of the report 9 such as various dele6ations had reguested despite the 

consultations that had been held prior to drafting 7 was a serioufJ decision to take 

at that stage in the proceedings. It would therefore be lJrefera,ble, in his opinion, 

to give members cf the Sub-Corri.mi ttee time to consider ·what kind of report they 

wished to submit to the General Lssembly~ and to postpone any decision on the 

matter until the twenty-fifth meeting9 the following :Monday. 

Mr. Y.Al'J"l(OV (Bulgaria) supported the remarks made by the United Kingdom 

representative. His delegation had taken p~rt in the discussions of the Contact 

Group and in thf.'.: meetingr. of the bureau. Durinr.: one of the meetines of the bureau 1 

the Rapporteur had provided a general outline of the structure of the report he 

1:r2,s goinc to '·rri te. l\.t that time, agreement had been reached on an intermediate 

solution~ to the effect the,t the report should be neither too a.etailed nor too 

succinct. Tlle ncec1 now ,m..s to be practical. Given the short time available to the 

Sub-Committee 9 it i.·m,s im::_)ossible to !l,2kc any radical changes in the report. ~fforts 

should be concentrated mainly on paragraph 13, with a view to su::_:)plementing the 

list of subjects therein. llepresentatives could put. for,·1ard suggestions in that 

respect 1 a.nd the Hap1Jo1.~teur coulc~ add some substance to the report without e;oing 

into details. It would be desirf'.ble for the r>e,rt consistinc; of par2.c:r·0,r1hs 17 to 23 

to be shortened? together Pi th the pare,g-raph clee,linc:- ui th the problem□ particular 

to land-locked countries. Pe.ragr2,1Jh 29 deserved particular attention and in that 

respect he aereed ,ri th the Hote by the Chairmcm that t.ad. been distributed 

(A/Ac.13s/sc. I/L. 6) and 1·li th the sucgestions put foruard by the Indivn 

representative. Instead of leaving the end of that pare,craph open 1 the 

representatives' propoeals might be indicated. 

ThG CHii.IHII.AN c.airi that if d.ele{rations .;.:anted to submit suggestions in 

1-1ri tine concerning the list of subjects nnd issues t;o be added. to pa.racraph 13, the 

text of such s11gr;estions? if subrni tted before 10. 30 a.m. on Honday 1110:cnine, could 

be ready by 3 p.m., in English only. 

l'Ir. LBDEL-H.ANID (United Arab Republic) a[;reed ui th the re1)resentati ve of 

the United Kine;dom and Bulgaria. It was impossible a.t that staee to decide to mak.e 

radical changes in the report I s 1;resentation. The only practical solution i.·ras to 

ask dcle~ationc to submit amendm.0nts if they so desired. 



A/Ac.13s/sc.r/sR.24 - 33 2 -

Mr. POLLARD (Guyana) also supported the suggestion made by the United 

Kingdom representative. He did not think it ·would serve any purpose to add 

substance to the report 1 since the latter was merely to serve as a basis for future 

work. 

Mr. MENDOZA (Philippines) said -that more attention should be given to 

paragraphs 8 and 9 of General Assembly resolution 2750 C (XX:V) ·which intimated that 

the Sub-Committee's re,ort should reflect what he.d. taken place during the debate. 

It would be useful to indicate the different positions adopted by delegations with 

regard to the subj,ects and if sues listed in paragraph 13 of the report. Hi th 

regard to sub-paragraph (d) 9 it should also be pointed out that some delegations 

had proposed that the international machinery should grant li~ences 9 1,hile others 

felt that it should 'be directly responsible for ex1)loi tation. 

:l'-lro ZEGERS (Chile) said that his delegation, as a member of the bureau 7 

had been present at a meeting in uhich the presentation of the report had been 

discussed and where the majority had. bee:.1 in favour ol a fairly detailed text. In 

its current form? the report did not menticn the Committee's mandate which was laid 

down in paragraph 6 of General Assembly' resolution 2750 C (YJCV). In any case~ the 

report should give a brief description of the discussions arising from the subjects 
I 

listed. in paragraph 13 and indicate the broad trends emerging from an examination 

of each of those subjects. He asked the Rapporteur to submit a text at the 

twenty-fifth meeting9 describing the substance of the discussions on the issues 

examined. 

Nr. STEVENSON (United States of .America) did not think that the report 

should be completely recast; nor was there a case for asking every delegation to 

submit w1--itten amendments. '1;,'hat was essential vms for the report to identify the 

divergE>nt views on the various issues. 

Mr. MOTT (Australia) supportecl the comments of the representatives of 

the United Kingclom 1 B1.1lgaria, the United Arab Republic and Guyana. He ·was afraid 

that by trying to add substance to the report~ a very different text would emerge, 

on which it would be difficult t6 obtain agreement. Paragraph 13 might be 

developed some·what and the text of paragraphs 17 to 26 might be sL.ortened by asking 

the napporteur and the delegations to put forward proposals to that effect. In any 

case, he would prefer the Sub-Committee to wait until the twenty-fifth meeting~ on. 

Nonday~ before taking a decision; meanwhile, delegations should be encouraged to 

submit written proposals by tha.t same meeting. 
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Irr. 1101-1.A.HOV (Union of Soviet Socialist Republics) ac;reed with the comments 

made by those representatives who had stressed the Q_uality of the report. Uith 

regard to paracraph 13, he said that document. A/AC.138/41 9 uhich contained an 

analytical summary of proposals and sugcestions made durinc the eeneral debates of 

the March 1971 session of the Committee, comprised 27 pages in the :;nglish text. 

If the Secretary of the Sub-Committee could say how much time it had telcen the 

Secretariat to drmr up that document.. they would then have an idea of the time the 

Rapporteur would require to try to summarize, even by cutting them doi.·m by half, 

the discussions that had been held during the current session. 

He shared the point of view th..1t the report had to reflect the essence of the 

opinions expressed during the general debate. The Soviet delegation uould probably 

ask for some extra subjects to be included in the list given in paraeraph 13 and 

the Rapporteur would most likely have to summarize the views expressed in respect 

of those subjects. However, if the Rapporteur's summary was goine to eive rise to 

long discussictls 7 the Sub-Committee might find itself unable to submit a report to 

the full Committee. That uas uhy1 uhile sharing the opinion of those delegations 

that had requested that the report should reflect the substance of the discussions, 

he supported the suggestion that it should be left to the Rap9orteur to settle the 

matter. 

Hr. PARDO (Hnl te.) alfJo thoueht that it ,-,as impoosible c1,t that stage in 

the proceedings to recast the report completely. iJ. com2)ror.i.ise solution niaht be to 

invite those delegations who so desired to submit proposr\ls in uritinc for 

consideration by the Tiapporteur in addinc substance to the repo1·t. 

Hr. BEESLEY (Canada) saicl that all rfolecations hn.d agreed that there vas 

an imbalance in the report. Sub-pnracra:;_?hs (a,) and (b) of par?.~-r2,ph 6, sub

pa:ro.[;raphs (i) Pnd Ci) of paragraph 13~ sub-paraerapiw (1:1.) ancl (b) of part\'Jraph 16 

and paragraphG 1 7 to 28 dealt ui th t1:o questions only, \!hi1 o )aragraph 13 lis teu 

all the topics that had be::en examined. The text of that lo,st paracraph had to be 

supplemented by per-mi ttJ.ng delegations to add those subjects 1.rhich they felt should 

be included. It uas difficult to recast the report completely, ½ut it w2,;.:, ulso 

unclesirable to telce a decision by defnul t, so to Sl)eak. The Haj_"~porteur should 

confine him~1elf to recastine paragraph 13, without including an analytical summary 

but tikine into account the :rroposals that some deleo:ations might sttbmi t ,:ri th 

regard to the subjects they ·wanted to see included in the,t paragre,ph. 
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II:r. 1mn~-rIO:lALE3 (Spail1) ~mid that it uas unrealisi;ic to ask every 

delcg",tion to submit mnondmc>nt~c to the rGportu It uould be sufficient to leave it 

to tho lk11'.)portour to mn.ke a surruna,ry of the essential points. 

Hr. IL\.Z.'.R (r:L'urkey) urged members of the Sub-Gornmi ttee to taJrn into 

account the sn(;C-estions mad.o by the Uni tec1 Kingdom representative so 2,s to mal<:e it 

por,siblc to ·come to ::i. docision. 

Hr'.· LEV~ (Sec.retary of the Sub-Cammi ttee) ~ re1Jlying to a, question put by 

the reprcsentati-.re of the Soviot Union 1 said that it he,d taken the Secretariat 

rouc;h1y seven weekd to tlrmr u:p the analytical summary of prop0sals e.nd sucgestions. 

Hr. PROlU:.:K.'.. (.\us tria) ~ lbI)l')C'rteurj said that as hG und0rs tood it~ the 

'3ub--Commi ttee 1.mntcd. to bo1nnce the report by e:::pancUnc ·()ara.gratih 13 7 tal~ing into 

::1c.count the• l'lro:)oGrih, of sorno delec.':'..tions 7 nnd by deletin0 other paraeraphs. 

Gonse~ucn tl~r :1 he ,,.rou1(1 <ies\Jri be tho ch.:mr;cs to be mo..cl.e to llraft reJ)ort 

A/\C.138/sc.1/1.7 'in 211 a~ldondum that ho uould submit c.t the tucnty-fifth meetinf,'7 

on the foll01.."inc IIominy Q in the form of a woTkinc; 11aper. 

l:r. :.3I:IPt}OH (Uni te,l Kinr,dom) thought that the Sub-Cornmittoe shoulcl be 

oble to take a decision at the tuenty-fifth meeting1 after exanining the revised 

te::d of pur~tcro..i",h 13 to be submitted by the Rapporteur, He pointed out that civen 

t~w \.~-:1rrent stcite of v701ic 1 it was unwise to be too ambitiuus. Changes to tho text 

shcnJ.c: bGJ kept to a r:iinir.mm. 

The mE:,etinrt ruse at 6.21 n.m. 



SUJYlMt.RY RECORD OF TH~ T\!J!NTY-l11IFTH NSETIHG 

held on Honday, 23 August, 1971, at 3.3c :p.mo 

Chairman: Nr. BEJ TOH United Repu1Jlic of Tanzania 

CONBIDER. .TION OF THE DR."cFT 1:EFORT OF THB .SUB-CQl.JNITTEE ( continued) 

The CHi:rm,I H invited the Sub-Committee to oonsicler the draft re:port 

cnntain.-3d in document .. /·c.J.38/DC.I/L.7 e.nd th9 rovised versicn submitted by the 

Happorteur in a Conference room paper without a symbol. 

Mr. PRQHAGK. ( .. ustria), Ii'.apporteu:r'~ explained that the revised version 

that he had .. prepared of the draft report began with pnrag:raph 6. /.part from the 

suggestions included j_n that text, he had rE:ceived proi,osals concerning the annex 

contain.in,_;· the index of sumrr:ary records. Canada and .C~weden had asked to be listed 

as having taken part in the g~neral debate 9 and net as having exercised their 1"'ight 

of reply. In addition, several countries, namely~ Barbados, Burma, China and 

Ireland, had expressed the wish to be lioted among the observers in pax·agraph 3. 
He suggested that the draft report should be uonsidE:red paragraph by 

parac;raph .. 

Hr. ZEGE'H.iJ (Chile) said that some dolec-ations had made proposals of a 

general nature. He r8g_uestecl that, durine,- the consicleration of the :relevant 

paragraphs, account should be taken of those p:ropoc2l.s and, in particula:r, the one 

by Chile concerning the international machinery. 1!i tl:.. tho.t reservo.tion:i he would 

be in agTeement with the prooedu1~e snge0stod by the Hc..pport0ur. 

It was so decided. 

Document :./, C.l-:S8/DC.I/L. 7 

Parag·raph 1 

Paragraph 1 was auproved. 

J?arar-:raph 2 

Para~aph 2 was approverl. 

Parar.:raph? 

The CH:-.IRlL.N said that, as indicated by the Imp:porteur, Barbados, Burma, 

China and Ireland should be added to tho list of obse"7ers in paragraph 3. 
Para.graph J9 as amendedq was approved. 
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Parar:raph 4 

Paragraph 4 uas approved~ 1,1i th the reser__y_~tion that the numbe.r and date of 
' the meetin$; at \'Thich the re-port was adopted would be specified later. 

ParaP.Tctph 5 

Paragraph r:; was approved. 

j{evised version of document .. /.C .1"~8/SC. I/L. 7 

The CH .. IPJ-L N asked the Rapporteur to read out tbe various paragraphs 

since the English version had not been translated into the other working lan[,:ruages. 

Parag:ra ph 6 ·· 

Mr. PROH!',SKl' (!ustri.a), Rapporteur, read c,ut paragraph 6. 

Mr. BOIT.NICK (Jamaica) said that paragraph 6 should indicate tL.e thinking 

behind the various drafts and working papers that were listed and requested that 

each text mentioned should be followed by a summary of the proposals. That would 

be useful to the delegations of cou;ntries that were not members of the Committee. 

Mr. PROH!.SKi (Austria), Rapporteur, thought that would be a useful 

addition to the report and proposed that the sponsors should summarize 9 in a 

:paragraph or two, the basic ideas behind their texts. If that suggestion was 

approved, the summary could be prepared quickly and accurately. 

Hr. K.lCHURENKO (Ukrainian Soviet Socialist Republic) considered that the 

sponsors of the drafts and documents listed in paragraph .6 would be able to 

su.mmarize them, but doubted whether the essence of drafts such as the Tanzanian 

proposal (i/:'.C .138/33) could be stumnarized in one paragraph. That draft, like 

• others, was very detailecl and complex, and he hoped that the representative of 

Jamaica would not press for a summary of it. 

Nr. }LRRY (Australia) suppo:r·ted the Jamaican representative I s proposal. 

He suggested that the su.nm1ary should follou immediately after each proposal. First 

would come the title and symbol of the document, then the meeting c1t which it had 

been introduced, and finally a brief summary. 

Mr. DEJt'.I:1lJ:.1ET (France) said that he had no definite opinion on the matter. 

!\s the Rapporteur had said, it would be better to leave the task of summarizing 

the proposals to the sponsors. That would be much less easy for the more complex 

documents than for some of the others. If the. representative of Jamaica pressed 

his proposal, it would be necessary· to take a decision on the Rapporteur 1s 
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suggestion. The task of summ~rizirig would also have to he undertaken by the 

sponsors of the drafts prepared in 1970. Thus~ the United States and France? 

which had submitted drafts in 1970, would have to provide a summary as well as the 

countries which had submi-bt€d drafts during: the current session: 

If the Bub-Committee would be content with the information given by the 

Rapporteur in his revised version, the French delegation would not insist on 

providing a summary of its o,;,ro. working paper. 

Mr. OXM[.N (United States of ::.merica) would like to know the relation 

between the comparative table of all proposals, which was to be prepared for the 

Committee and Sub-Committee I as requested by the Lebanese delegation at the 

sixty-third meeting of the Committee, and the proposed summary. In addition~ he 

wished to have some guidelin.as for the length of the summary, in viev; of the fact 

that so many proposals had been submitted. 

Mr. Y_.NKOV (Bulgaria) wondered how useful a summary would be in view of 

the fact that the documents in question were to be annexed to the report and that 

a complete comparative table uf the proposals was to be prepared. It would in any 

case be extremely diffioul t to summarize the ideas behind the texts. The :r·eport 

would no longer be the report of the Rapporteur, but rather, a report by the 

sponsors of the drafts and working papers, and would hardly be of .1any practical 

use. The Sub-Committee was liable, moreover, to get involved in a long discussion 

on the length of the summaries. 

Mro BONNICK (Jamaica) explained that he was not asking for a summary of 

all the documents that had been submitted in the report, but rather for an 

indication of the basic principles behind them. The comparative table mentioned 

by the United States representative would not serve the same purpose. 

In reply to the United States representative, the CHAIRMAN pointed out that, 

according to paragraph 8 of the revised version of the document under consideration, 

the drafts and working papers submitted in 1971 were to be annexed to the report. 

In addition, a comparative table would be prepared, giving ·the various written 

proposals, including those submitted before 1971. The comparative table and the 

annexed documents were different from the proposed summary, which would describe 

the ideas behind the texts. 



He \!Ot,lu. GUC,'f:est that the summa:i:·ies preparecl by the sponso1"s of the drafts 

and toxts shouL1 be as brief as possible. In his GJJinion? suoh summaries could 

be in.sorted in yiarar::raph 6 ,.Ji thout doing any harm to the report and coulc1 be 

dntf"t,:id by C.::tcll of the 1:,ponsors. 

1ru sum up 1 IKlrng:caph 6 ·would be amended us indicatnd by the representative of 

Jamaica, the sponsors 'being invited to submit their texts by :noon the followinc; 

dny. 

It was s0 decided. 

I'a :ro 1':ra}?h 7 

I'-'ir. fHOlb0K1\ ( ·'rn..'4tria) 1 Rapporteur, read out paragraph 7. 
Nr. Vi•:LIL (Halta) suggestnd that the seconu. sentence· should be :placed 

at the end of the 1x1r.:':.r,raph o.ncl that the follm.1ing phrase should be added: 

11 t0 1.-1hi ch several spE:al<E-l'S refer1'ed". 

Nr. K .. cmm1•J:JKO (Ukrainian Lioviet Socialist Republic) pointed out that the 

·woTds ndrafts and" should be added before the words "working papers" in the second 

line. 

J'a.ru.g-rr1.-ph 7. ri.G rnnendedq v@.£.. a:2proved. 

fo.1·a,(•craph 8 

Hr. PROHtSKt. (i.ustria) ~ Rapporteur, read out paragraph 8. 

The C'Hi'.lHlL J':T observed that the first sentence ·was based on the assumption 

that. the repcn:t would be adopted by the Plenary Cammi ttee. 

Er. It.HG.1L'rHi'.N (India) suggested that, in the second sentence, after 

tbe ·we-rds "relatinc to the international sea-bed regime", the following phrase 

should bf' added: 11 which may be submitted by Nember Btates as a document of the 

Corunj_ ttee by 31 October 1971". 

lir. I~. CIIURENKO (Ukrainian Soviet .Socialist Republic) wi.s!1ed to know what 

the "additional ,.rri tten proposals 11 refe:r1·ed to in the second sentence were. The 

list in question could not be :prepared as long as the proposals had not been 
.l4 

sutmitted. 

Hr. FCLL. HD (Guyana) proposed that paragraph 8 should be made a footnote, 

with th8 amendment proposed by the represent2.tive of India. 

r:r. PHOIL SK. (Austria), Tiapporteur; thought that the Cammi ttee should set, 

a dn1,Adline for the submission of :proposAls so that the comparative table could be 

:prepared. 



- 339 - _o'/1 c.13s/sc.r/sn.25 

The CH. Iill-I.'N ~ summarizing the discussion, said that the amendment 

suggested by the representative of India did in fact set a deadline and asked 

whether the Sub-Committee wished to make paragraph 8 a footnote. 

Hr. BEEBLEY (Canada) said that he would. like the Rapporteur to specify 

whether the comparative table would list oral propcsals. 

Mr. PROH {.3K.'. (.>.ustria), Rapporteur, pointed out that oral suggestions 

we:r-e referred to in paragre.ph 9 of the revised version. In that paragraph, the 

Secretariat 'Mas requested to revise the analytical summary of ~roposals and 

suggestions, in order to take into account the oral proposals mclde during the 

session. 

Mr. Y:.NKOV (Bulgaria) noted that paragraph 8 contained t,.,o ideas. The 

first was a decision concerning a comparative table. He would like that decision 

to 'be included in the actual text of the report. The second idea concerned 

additional written proposals, which might be the subject of a footnote. If the 

representative of Guyana agreed 9 .the first four lines o~ paragraph 8 could be kept 

in the body of the report and the rest could become a footnote . 

. JYir. R:~GJ.NlTH.'.N (India) thought that the aim was to give the additional 

proposals some status and would therefore like the sentence in questio!l to remain 

as part of the text of the report itself. The second sentence of paragraph 8 

srould not be cut in two. 

Mr. POLLJ~RD (Guyana) proposed that the first and the last sentences 

should. become a footnote and that paragraph 8 should consist just of the second 

sentence of the present text. 

The CHAIRMP.N asked members whether they were prepared to accept the 

proposal of the representative of Guyana~ as amended~ since the representative of 

India ·was very much opposed to a di vision of the second sentence and since the 

other members of the Sub-Committee had no strong feelings on the subjecto 

If there were no objections, he would consider that :paragraph 8 should consist 

of the second sentence of the revised version, as amended by the representative 

of India, and that the first and the last sentences of the present text should 

become a footnote. 

faragraph 89 as amended9 was approvedo 



A/AC.138/sc.r/BR.25 

Para.g:ra-ph 9 

Mr. PROHASKA (Austria), Rapporteur 1 read .out paragraph 9. 
Mr. RUIZ-MORALE,..S (Spain) said that paragraph 15 of document 

A/Ac.138/Sc.r/L.7 stated that the Secretariat had "been asked to 11up-date, expand 

and revise the 'Analytical summary of proposals and suggesti.ons 1 (A/Ac.13s/41) ... 
so as to take account also of subsequent discussions at the July/August session". 

Similar wording had been used in the revised version of document A/Ac.13s/sc.r/L.7. 

His delegation did not know whether or not that request had been approved by the 

Committee. In any case 1 the Secretariat was being asked to do something that 

was virtually impossible. To do what was asked would take about 22 weeks, would 

involve high costs and would mean an excessi11e workload for the Secretariat staff. 

Consequently the Secretariat would be physically unable to meet the request made 

in the last 11 lines of parag.caph 9 of the revised document. 

Furthermore 9 the Secretariat was an administrative organ, and. it could not 

and. should not have delegated to it functions of an essentially political_ nature 

whi:;h lay exclusively within the Committee's competence., The Secretariat could 

be asked to make ex~racts 9 summaries or tables of statements made, but there 

could be no question of asking it to make analytical summaries or value judgements 

on such statements. There was a serious danger that the Cc:m.r.dttee might find 

itself submitting to the General Assembly a very thin report having very little 

substance itself but referring specifically to a "parallel report 11 which the 

Committee would not be able to approve and would therefore have no control over. 

His delegation accordingly proposed that the last 11 lines of paragraph 9 
of the revised document submitted by the Rapporteur should be deleted. In any 

case, the analytical summary they referred to had been criticized by many 

delegations 9 including his own. 

Mr. BEESLEY (Canada) a.sked what had happened with regard to the request 

referred to in the last sentence of the paragraph. 

Mr. LEVY (Secretary of the Sub-Committee) said that no formal decision 

had been taken but that the question would be discussed in plenary. 

Mr. GOWLAND (Argentina) thought that if more than half paragraph 9 was 

devoted to the analytical summary, it was liable to become an official document~ 

whereas it had only beGn meant to be an informal working paper. His delegation 
, 

agreed with the criticisms which had been made of the analytical su.rnmary, in 
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which the views of some delegations were either omitted or misrepresented~ His 

delegation shared the Spanish delegation's view that the summary should not be 

mentioned in paragraph 9. 

Mr. THOMPSON-FLORES (Brazil) also thought that fn view of the criticisms 

which had been made, the analytical summary dld not deserve the official status 

which would be conferred upon it by the reference in paragraph 9. His delegation 

was in favour of the deletion of the'second part of paragraph 9, from the third 

sentence onwards. 

Mr. BEESLEY (Canada) thought that his delegation would agree to the 

proposed deletion, provid.ed it could ha.ve some assurance that the proposals which 

it bad made orally would be taken into consideration. 

Nr. ZEGERS (Chile) thought that Canada would perhaps be satisfied if the 

oral statement it had made was summarized in the comparative table referred to in 

paragraph 8. His delegation supported the proposal by the representative of Spain 

to cut paragraph 9 dovm to the first two sentences. 

Mr. BEESLEI ( Canada) said he understc-.--id that his delegation had until 

31 October to submit the proposals it ha~ made orally in writing. 

The CfusIRM.·N confirmed that statement. 

Mr. STEVENSON (United States of America) wondered whether it would not be 

"-, .ivisable to wait until the question had been discussed in l,llenar.; .. 

Mr. J_.GoT;~ (India) supported that suggestion. 

Mr. MONCisYO (Ecuador) proposed that the sentences which some delegations 

wished to delete should be included as footnotes. 

Mr. R~LLl'H (Trinidad and Tobago) noted that the passages in question 

simply reported events which had in fact taken place. His delegation did not see 

how the Sub-Committee could decide to make no mention of them at all. 

Mr. J~\GOTl. (India) proposed that the clecision should be left to the 

plenary Committee.· 

Mr. BONNICK (Jamaica) would prefer that no reference be made to the 

revised document. 

The CHl.Ifill':N suggested that the Sub-Committee might, as a compromise, 

put b1-ackets round the end of paragraph 9, from the third sentence on. 

Mr. RUIZ-MORI.LB:..'. (,Spain) repeated his pro:ppsal for the tctal deletion of 

the end of paragraph 9 from the third sentence onwards. 
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Nr. ESPINOBA (Colombia) did not think that the .Sub-Committee could 

su:rrender its power of decision to +.he plenary C?mmi ttee e His delegation was 

also in favour of the total deletion of the end of paragTaph 9. 
Mr. YAN1{0V (Bulcaria) thought that the Sub-Committee could hardly make 

no 1aenti0n at all of the analytical sum~ary. 

Nr. BEESLF;Y (Canada) ugreed with that view. 

The CHJ\IBNAN asked if the Sub-Committee would be prepared to acoept the 

proposal made by the representative of Ecuador to include the paosages in q_uestion 

as focfa:.0tes. 

1:r. ITT.JHTII.".G/'. (G:pain) maintained his delegation I s proposal for the 

complete deletion of the end of paragraph 9 from the third sentence onwards. 

Hr. N0NCJ\Y0 (Ecuador) :proposed mentioning the analytical summary and 

adding a statement to the effect that it had not been examined, but that a number 

of comments had bee1~ made by various delegati0ns during the July-August session 

concerning the form and substance of the document. That statement could appear 

as a footnote. 

Hr. Y:J!KOV (Bulgaria) proposed that the Sub-Committee should postpone 

taking a decision and pass on to :paragraph 10. 

Hr. KH'!HUilliNKO (Ukrainian Soviet Socialist Republic) supported the 

Bulgarian proposal. 

tir. NJBTGA (Kenya) supported the :proposal made by the representative 

of Ecuador. 

Mr. YANI(OV (Bulgaria) withdrew his proposal and .pported the 

representative of Ecuador. 

Nr. R!'i.RRY (Australia) proposed that, until the text of the proposal by 

the representative of Ecuador ·was translated and circulated, the Sub-Committee 

should go en with the other paragxaphs of the draft report. 

It was so decided. 

ParagTaph 10 

Nr. PROHASKA. (Austria), Rapporteur~ read out paragraph 10~ which 

ccrrespcnded to paragraph 12 of the original draft report, amended in the light 

of the discussion at the twenty-fourth meeting. 

Paragraph 10 was approved. 
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Parar:raph 11 

Mr. PROH:.SK •. (; ustria) , Happorteur, read out pe.ragraph 11 ~ which 

corresponded to paragraph 13 of the original 1 amended in the light of the 

discussion on that paragraph. 

In reply to a question by J:.1r. THOiiPS0N-FL0Rii~~ (Brazil) concernine the second 

half of the first sentence of the paragraph, he said that the Sub-Coumittee had 

completed the first phase of its 1·1ork and the consideration of the various questions 

before it 7 which meant that the general debate we.s largely completed: however 9 

the Sub-Committee still had various questions before it which it had discusced 

and would discuss again in the n0xt phase of its work. 

Hr. THOl-IP,SOH-JTLOR~S (Brazil) said 1w was satisfied with that explana;tion ~ 

particularly since the .Sub-Committee had not yet decided how· it was going to tackle 

the second stage of its work. The important thing was that the plenary c0rrJni ttee 

should be able to have another discussion on tne q_u.estions dealt \·Ji th by the 

Dub-Committee. 

HrG NALINTOPPI (Italy) said he thought it would be better to revert to 

the original text for the fir.st sentence of paragraph 11. 

Mr. 1.RCHER (United Kingdom) said his delegation too bad doubts as to 

the meaning of the first sentence of the paragraph. The sentemce referred to a 

question which was dealt with more fully in the ne,-r pa1~affraph 22 before the 

.'.3ub-Commi ttr-e. Hi thout wishing to oppose the suggestion by the Itali2.n 

representative, he thought it would be better for the Sub-Committee to deal first 

with that paragraph and then return to the controversial senten-..Je and amend it 

if necessary. 

Mr. '11H0MPS0N-FL0R.C.S (Brazil) said his delegation could support the 

Italian representative's suggestion on the understanding that if the second stage 

".:lf the work was to be undertaken in working- groups? delegations not members of such 

g:roups would have the O})portuni ty of making their views known to the Committee .. 

Nr. ZEGERS (Chile) said he supported the proposal of the United Kingdom 

representative. 

Like the representative of Brazil, he c.onsidered that all delegations should 

have the opportunity of stating their viev.rs both on specific :points and on general 

questions. 
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llr. PROHtSKh (i.ustria), Ro.pportE:ru:c~ s.:.\id that the proposed new 

paragraph 21 gave a summary of \ 1ork accomplished in 1971 and the new parablTaph 22 

a broad outline of the work it was intendea. to undertake in the future. In the 

circumstances, tho first sentence of pnr:igraph 11 could be deleted~ 

Nr. FOLLJ\RD (Guyana) proposed replacing the first sentence of paragraph 11 

by the foliowing: "Sub-Committee I completed the first stage of its work as 

outlined above". 

Mr. IYLLilTTOPPI (Italy) supported the Happorteur' s proposal. 

Nr. H;',HJr~. ( .. ustralia) also supported the Happorteur 1s proposal, pointing 

out that if it was accepted, the word 11 thus 11 in the second sentence of paragra1)h 11 

as at present drafted should be deleted. 

t1r. J.,'..G011!'. ( India) rt:marked that there was little difference between the 

Rapporteur's proposal anci tlw p1'0:posal by the representative of Guyanae However, 

it would pPrhape. be better to start the pnro.graph with a short sentence along the 

lines suggested by the latter. 

Nr. THOlIPSCN-FLOltES (Brazil) said he would be prepared to support the 

Guyanian r~.,presentative I s proposal on condition that the word "largely" was kept 

before the wc•rd "completed11 • 

g;,. J..".GOTt' .. (India) said he would like the sentence to be more categorical. 

The fi1.·st st~.£:E' of the Sub-Committee I s ,-,ork was completed; the general debate should 

not be :resumed at the next session. 

Hr. /.RIJ\S SCHREIBER (Peru), referri.ng to the Indian representative's 

comments, asked what would be the position of delegations which had not participated 

in the general debate but wished to make a statement: 

The CH1~IR1I!li said that the Bub-Cammi ttee would take a decision on that 

matter in connexion with paragraph 22, which dealt with the organization and 

prograrr.me of work of the next session. 

V.1r. J..RIAS SCHREIBER (Peru) said he thought that to avoid any ambiguity, 

the best thing to do ,-muld be to. delete the first sentence of paragraph 11, ns the 

Rapporteur had proposed. 

1-;r. THONFSOlif-FLORES (Brazil) pointed out that in addition to the case 

mentioned by the Peruvian representative, any delegations which submitted new 

drafts should also have the opportunity of making an explanatory statement to the 

.Sul:-Comnittee. That was a further reason for being as flexible as :possible. 



- 345 -

Mr. FOLL .. RD (Guyana) said that the report must accurately reflect what 

had taken place in the Sub-Com.mi ttee. Th:e first stage of the Sub-Committee I s \·Tork 

was finished, and that fact shoulc1 therefore be ste.ted. That would not mean that 

the Bub-Committee could not reopen the ger.eral debate so as to enable delegations 

which had not yet made statements to make their views knm·m. 

He would press for the adoption of his proposal ,;i thout change. 

The CHi.IRM.:.N suggested that, in view of the lack of agreement on 

paragraph 11 and the number of 1.rri tten amendments to paragraph 12 whicb had been 

submitted to the Secretariat, the Bub-Comrni ttee should te.ke u:p those parag:raphs 

again at the following meetinc, which would allm·r time for the amendments to be 

circulated. 

It was so aareed. 

Mr. ITURRL.G: .. (3pain) and I1r. KOV. LEVDKY (Union of Soviet Socialist 

Republics) said they hoped that the two paragraphs in question and the amendments 

woul& be distributed in all working languages. 

Mr. LEVY (Secretary of the Bub-Committee) saj_d that the Secretariat 

would do its utmost to see that translations of the original English texts would 

be ready in time. 

The meetin~ ro_§,e at 6.25 p.m. 
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SUMMARY RECORD OF.THE TWENTY-SIXTH MEETING 

held on Tuesday, 24 Aucust 1971, at 3,40 p.m. 

C'tairman: Mr. SEATON United Republic of Tanzania 

ORGANIZATION OF WORK 

The CHAIRMAN said he had received a letter from the Chairman of the 

Committee requesting him to ensure that the Sub-Committee's work was finished by 

midday on 26 August, so that the Committee could begin discussing the report. 

Mr. LEVY (Secretary of the Sub-Committee) pointed out that, in the absence 

of any change in the programme of meetings draw up at the beginning of the session, 

the Sub-Commi_ttee had only two meetings in which to finish its work within the time 

limit set by the Chairman. 

CONSIDERATION OF THE DRAFT REPORT OF THE SUB-COMMITTEE (continued) 

Mr. BEESLEY (Canada) said that in view of the discussion at the preceding 

meeting, his delegation had prepared a working :pape:rY which wa.s to be distributed 

shortly concerning the revised version of paragraph 7 of the draft report 

(A/Ac.13s/so.r/1.7). He then read out a text explaining the philosophy underlying 

the working pa.per. 

His delegation would like the working paper to be mentioned in an additional 

sub-paragraph (g) to be inserted in paragraph 6, as already adopted, and the 

statement he had read out to be treated in the same way as similar statements by 

other delegA.tions. 

The CHAIRMAN said that the request made by the Canadian representative 

would be met. 

He suggested that the Sub-Committee should proceed to discuss para.graph 12 of 

the revised text submitted by the Rapporteur and the amendments to that paragraph 

the texts of which had been distributed in English, and on completing its work on 

paragraph 12, revert to paragraph 11, which had been left in abeyanee. 

It was so decided. 

The CHAIRMAIT suggested that the Sub-Committee should discuss the 

sub-paragraphs of paragraph 12 one by one. The Rapporteur would first read out his 

revised draft text in English. The amendments would then be introduced after which 

1/ Subsequently distributed as document A/AC.138/59~ 
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members of the Sub-Committee could state their views and, if necessary, propose 

amendments orally. Finally the Sub-Committee would take a decision in the light 

of the statements made. 

It was so decided. 

Paragraph 12 (A) {a) 

Mr. PROHASKA (Austria), Rapporteur, reRd out the introductory section and 

sub-paragraph (a) of his revised version of paragraph 12. 

Mr. BONNICK (Jamaica) said that his delegation had submitted amendments to 

the text of paragraphs 12 and 13 because, in its view, the Rapporteurls revised draft 

did not accurately reflect the discussion in the Sub-Committee. 

With regard to paragraph 12 (A) his delegation considered that the question of 

the international regime should be linked up with that of the Declaration of 

Principles Governing the Sea-Bed and the Ocean Floor and the Subsoil T.1ereof, beyond 

the limits of National Jurisdiction (General Assembly resolution 2749 (XXV)). It 

therefore proposed that the title suggested by the Rapporteur should be replaced by: 

"The international regime, and Declaration of Principles". 

His delegation also proposed that the introductory section of paragraph 12 

should be replaced by a new text, which he read out in English. 

It also thought that the adoption of the Rapporteur 1s text for sub-paragraph 

(a) might give rise to difficulties, as it was too vague and delegations would 

doubtless ask for their views to be more fully explained. He therefore proposed 

that the Rapporteur's text for that sub-paragraph should be replaced by 

sub-paragraph (a) of the Jamaican amendment, which wae in fact an amended version of 

·bhe Rapporteur's sub-paragraph (b). 

Mr. ZEGERS (Chile) said that the amendments submitted by his delegation 

referred to the initial d:i::aft report submitted by the Rappotteur (A/Ac.13a/sc.I/1.7) 

and not to the revised version of that document, which already included some of the 

amendments requested by his country. In order to avoid delaying the Sub-Committee's 

work, he was prepared to study the new text proposed by the Rapporteur and to submit 

amendments orally if he considered that further changes were needed in the text. 

r.Jr. JAGOTA (India) said that the relation between the Declaration of 

Principles and the international regime was settled in principle by operative 

paragraph 9 of that resolution, of which he recalled the substance. 
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His delegation had drafted a new versien •f sub-paragraph 12 (A) (a), which he 

read out. The Indian version was based en the text preposed by the Rapp0rteur, 

amended so as to give a more accurate picture of the Sub-Committee's discussi~n, 

which he had submitted for the same reasen as the Jamaican delegatiwn. 

He requested, however, that the Jamaican delegation's p:reposal should be 

discussed first. If it were ad•pted, his own delegation's amendment would be 

automatically withdrawn. 

Mr. THOMPSON-FLORES (Brazil) p~inted out that, in the Rapporteur's text 

for paragraph 12 (A) (a), the relatien between the Declaration of Principles and th€ 

internatienal regime was presented as one of the questions under discussien. But, 

as the representative of India had said, that relati•nship had already been settled 

by the General Assembly. The only outstanding questions were those referred to in 

sub-paragraphs 12 (A) (b) to (f) in the Rapporteur's text. His delegation therefore 

supported the amendments proposed by the representative of Jamaica. 

Mr. KACHGRENKO (Ukrainian Soviet Socialist Republic) considered that it 

would be incorrect to say that the Declaration of Principles settled all issues 

relating to the proposed international regimeo In fact the Treaty on the 

Prohibition ef the Emplacement of Nuclear Weapons and Other Weapons of Mass 

Destruction on the Sea-bed and the Jcean Floor and in the Sub-Soil Thereof (General 

Assembly rerelution 2660(:XXV), annex) was at present open to accession by States and 

that Treaty also had a relationship to the regime which was to be established for 

the sea-bed and the ocean flo0r. 

Mr. STEVENSON (United States of America) considered that the text propnsed 

by the representative of Jamaica was an improvement on the Rapporteur's draft. It 

would be preferable, however, to replace the word "on11 before the phrase "the nature 

of this relaticnship" in the penultimate sentence of the introductory section of the 
' 

new Jamaican text by the words !'as to". 

Mr. JEANNEL (France), referring to the last sentence of the Jamaican 

delegation's text for sub-paragraph (a), said he did not think lt was correct to say 

that the discussion had reitealad the existence of two main schools of thought among 

the participants, one in favour of a regime with "strong central control" and the 

other in favour ef a regime with "more limited control". In fact, the discussion 

had related to the specific powers to be vested in the international machinery with 

regard to, exploration and exploitation activities. 
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:Mr. HAlllY (Australia.) on.id he was prt)pa:r~d to o.ooopt the J'amaican 

d0l0ga.tion 1 l' amendments. Ht1 would, howevnr, likE:1 the wordu "in this connexion" in 

th() last nent•m(H~ \ f tho i1rtl7\ 'ductor,v s~otion to b0. d1,,)let<cld, n.s thoy gave the false 

impressiN'l that the debn.to had b~1;m r<rntrioted to the quee tion of the :relo.tionship 

between. tho internati\. 11.al regime and th(.1 Dt:clar:n.tion of Principles. The Sub-

\jcttmi tttie had in fa.ct doul t with subs tan ti vo matters concerning the proposed 

i11tor11~1. ti0nul l'(.;t\'i. fit'. 

Nr~ PONNlt~K ( lTnmaica) n.oct•1pted tht.:1 sub--amendnv,11 t propcs ed by the Uni·bed 

Sta.tt_~s r@rrf1st-1ntn.tivt1. 

'l1ho Au.strnlinn ~1ub-mm:1ndm~mt r1;1ft.1l'l'<xl to wurding tnkc~n from the d:r.aft submitted 

l~j.'' tht~ Happl'l"b'\l..l'. Hiti d.01~,g·a.tin1 WC"uld. b\-1 prepr,red to turnept it :provided tho 

r.:c,r.il't::l'~ ,f tht:' t'rmmi t tt.H.~ had 11('1 nbjl•)c:tion. 

}~r. S'.111':VENSJN (United Stn. tt~s oi' Am8ricn.) suppo1,ted the Australirn1 sub-

t1~f' .";;at1;:i'l~an J.Pl1..'gatiN1, as ::unondod .. wn t, nd.opi;1~d. 

The Ja1;.nh•nn amentlmt?n t t('I :p.:trng•ruph 1.:! (A) ( a) of thE-' text :eroposed by the 

F,3.fJ'<"l'tf'ur, as amtmd1.:'d, w::1.s i:11.lcptPd.. 

f...'ar:.:.f~·r:.-rph :!..~\A) (b) 

7ht1 "-.HAIRHAN said tha.t, as a J'..'tl>sult of the decision just taken, paragraph 

:.::,.; \. ~3. \ s·u.l'r.rl. tted 1:-y th1.~ TI:.1.p1,,c-rteur was deleted and f0rmer sub-paragraph (b) now 

Xr. FRC'HASKA (Austria.), Rapporteur, read ~ut the te::;:t of the new sub

"S~c-pe and r;.ature Lf the internatiunal regime". 

7hf! -~"'HAifil:AK ~aid that run~ndments t0 that text had already been submitted 

;-:r. BEES1EY ( 1."'2.nndn)said that the Canadian amendment related to the 

~rig-ita: text s':lbrr.i tte.i b~- "the Rapporteur and baa therefore been superseded. to the 

t:r:-er..:: ::r..at th? revised tt;xt inol"'..lded various points which the Canadian delegation 

Xr. ~r:;z:;rr:~ (J'ar.ai~a) read. eut the text which his deJ.egati11n proposed in 

;:a::e -.;f ~l:.e Ra:p;c-rte:u:-• s text :for tr .. e r.ew S".lb-paragraph (a). His delegation ts aim 

t.aa ~-air. t:Etr. tc :::.ake -ti:e ac~:i"Jl:t :,f tr.e S"J.b-:ommittee I s discussion balanced and to . 

-:F: T' tr.f. ::sr:i;=':::t •f S:p-:,..r.is1:-sp;,ciJd.ng delega.til'.:'ns, he explained the meaning to be 



- 351 .... A/Ac.13s/so.I/SR.26 

Tho O,IIAIHMAN thought that ther·e was no real contradiction between -the 

Happnrt<1ur I EJ ·toxt and the Jamaiean amendment. The main difference was that the 

fo:rmor tf~xt laid less emphasis en ·the extent o.f the authority to be granted to the 

.intfl1.1na tiorml r6g.im0.. 

Thu IPronch repreoP-ntative, however, had appeared to doubt whether the Jamaican 

dnlnfi;atiun I u toxt wa~l sufficiently f1.e:xible to cover the whole range of the 

d.iSCUf:lnion. 

1J1he gumrbion therefore arose ("lf whether the Jamaican amendment should replace 

the Ha'.Ppc,:r.teur 1s text or be added to it. 

Mr. BONNinK (Jamaica) requested that the text of former sub-paragraph (b) 
in the Happortr.m:r." s draft should be replaced by the new sub-paragraph (a) in his 

delegation I s amc.mtlrn~mt. 

Mr. J~)ANNJDL (France) said he did not believe that the Jamaican amendmen·b 

could replace the rE:ivioed text submit ·bed by the Rapporteur. In his view, it was not 

a rt- 11 summary accmrately reflecting the course of the debate. Where so complex a 

matter was concerned, it could not be said that there were two main schools of 

thoue·ht. T-he problem hac1 in fact a great many facets. 

His delegation considered that t\·10 questions demanded a reply, which would not 

necc::)ssarily be tho same, namely, the extent of the control and the nature of that 

control .. The Jamaican amendment had the disadvantage of exaggerating the rigidity 

of the posi ·t.ions adopted by some delegations, which were less categorical than it 

ind.icatedo Consequently, his delegation greatly preferred the H.ap:porteur 1 s text, 

which seemed to reflect more faithfully the views expressed by many delegations. 

Moreover, the revif:led version was a considerable improvement on the original. 

Adcption of the Jamaican amendment would be a retrograde step and France would 

prefer to retain the Rapporteur's text. 

Mr. STEVENSON (United States of America) considered that the sub-paragraph 

dealt with two different questions: the scope of the regime and the extent of the 

control to be exercised through the international machinery. He could accept the 

first sen.tence of the Rapporteur's revised version relating to the scope of the 

regime and hoped that it would be retainede The second sentence could be replaced 

by a text on the fullowing lines: "A related aspect of this problem concerns the 

extent of the control to be exercised by the international machinery - See para. 

13 (B) (b) below." 
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The CHAIRMAN noted that the Sub-Committee now had three proposals before 

it: the Rapporteur's revised version, the Jamaican amendment which was a new text, 

and the version suggested by the United States representative in which the 

Rapporteur's text would be cnly partly replaced. 

Mr. KOVALEVSKY (Union of Soviet Socialist Republics) thought that 

paragraph 12 (a) of the Rapporteur's revised text reflected what had been said 

during the debate and should be retained .. 

Mr. BONNICK (Jamaica) said that the work had been expressly divided 

between the sub-cornmi t_tees -9lld the Commi tte61 its elf. His delegation could not agree 

that Sub-Committee I should ccnsider only the scope of the international regime. 

The whole basis of the working documents which had beenstibmitted ~oncerned the forms 

of control to be exercised by the international machinery over the international 

sea-bed area. His delegation would find it difficult to agree that control of 

sea-bed resources should not be discussed. Consequently it would have to ba 

presented with convincing arguments before it could alter its position and bring it 

into line with the Rapporte-..1.r' s text in which the emphasis placed on the concepts 

involved seemed to differ from that placed on them in the discussion. 

:Mr. JAGOTA (India) thought tbat two points were involved: first, the 

range of activities, end second, the extent of cont~ol. Varying views had been 

~x:pressed on those twc.i points. The first sentence of the revised version of 

do~ument A/AC.138/SCoI/L.7 could be retained and the rest replaced by the Jamaican 

amendment. The question of the extent of control was dealt with in paragraph 13 (b) 

and the ~ub-Comrnittee could revert to the matter in due course. 

Mr. BEESLEY (Canada) said he was anxious that paragraph 13 (b) should 

include a reference to t 1 ,.e elements and objectives of the sea-bed resources 

management system. 

Mr. BONNICK (Jamaica) said that, to facilitate the Sub-Committee's work, 

his delegatien was willing to accept the Indian proposal, with the addition of the 

Canadian suggestion. Sub-paragraph (b) would therefore be drafted as recommended by 

the Indian representative, a sentence being added to take the Canadian 

repi·esentative 1s comment into account. 

Mr. STEVENSON (United States of America) asked the Indian a11d Jamaican 

representatives if they could agree to the term "international regime" in the 

second sentence being replaced by "international machinery". 
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Mr. BONNICK (Jamaica) replied that the term "machinery" could be added to 
11regime 11 • 

Mr. STEVENSON (United States ef America) accepted that pr~posal. 

MT. ZARROUG (Sudan), supported by Mr. GREKOV (Byelorussiarl Soviet 

s~cialist Republic), requested that the amended text of the sub-paragraph should be 

read eut. 

The CHAIRMAN invited the Canadian representative to read out the text of 

his proposed addition to the sub-paragraph. 
-

Mr. BEESLEY (Canada) read out the folle-wing text~ "Some delegations 

stressed the importance of the sea-bed resources management system in the attainment 

of the objectives of the regime". 

The CHAifil1AN read out sub-paragraph (b) as a whole, as amended: 

"with regard to the scope of the international regime, the issues raised during 
the debate included the guesti•n of the range of activities to be regulated by 
the international regime: whether the scope of the regime should include all 
uses of the sea-bed beyond nati•nal jurisdictic.:1 "'r regulate activities only 
in respect cf exploration and exploitation. !nether crucial issue was the 
question of the degree of central by the internatiunal regime and machinery 
ever the range of activities pertaining to the uses of the sea-bed beyond 
national jurisdiction. A number ttf delegations favoured a strong central 
cJntrol over all activities in the area while others favoured more limited 
control over S..)me or all activities 11 o . 
The additicn proposed by the Canadian representative would follow that text. 

Paragraph l2 (A) (c) 

Mr. PROHASKA (Austria), Rapport~ur, read out paragraph 12 (A) (c). 
Mr .. :MEN:DOZ.A (Philippines) considered it incorrect to state that it was 

generally accepted that the international regime should be established by an 

international treaty (or treaties) based on the principle cf universality~ since 

some delegations, including his own, had not expressed any views on the metter. 

That did not, however, mean that his delegati0n toek a contrary view& .Although 

General Assembly resolution 2750 (XXV) on the reservation exclusively fer peaceful 

purposes of. the sea-bed and the ocean floor urged that the international machinery 

should be established by a universal treaty, there was, as yet, tco little evidence 

to justify an assertion tho:!: that :principle was generally accepted. He therefore 

requested that the opening words "It was generally accepted ..• '' sheuld be amended 

to read: "It was proposed b;y the States which dealt with this matter that the 

international regime should .... ". 
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Mr. JAGOTA (India) proposed that sub-paragraph (c) should state in 

substance that it was generally accepted that the international regime should be 

established by an international treaty cf a universal character, generally agreed 

upon. 

After an exchange n.f views. paragraph 12 (A) (o) was approved in the form 

proposed by India. 
( 

?aragraph 12 (A) (d) 

}1r. ZEGERS (Chile) proposed that the paragraph should be drafted on the 

following lines: 

"Most speakers mentioned the matter of a closer definition of the international 
area. It was generally felt that the criterion depth was insufficient to 
determine the limit and that it would be essential to consider the distance 
criterion. In that respect, a number of delegations representing various 
regions had proposed a distance of 200 miles. Some delegations had, however, 
said that they ~ould not accept that limit and suggested other solutions. 
Several delegations stressed the fact that the rights acquired under the 
international law in f0rce had to be taken into account. Other delegatic,ns 
suggested the possibility of resolving the problem of limits by adopting 
regional criteria." 

The CHAIRMAN suggested that, having regard to the lateness of the hour and 

the difficulty of reconciling all the amendments to sub-paragraph 12 (A) (d), all 

the sponsors of amendments should neet with a view to submitting a text acceptable 

to the Sub-Committee at the next meeting. That working group would, of course, be 

open to nll a legations wishing to take part in it. 

Mr. THO}'.IPSON-FLORES (Brazil) supported the Chairman's proposal and 

suggested that the Sub-Committee should continue its examination of the report. 

Nr. BONNICK (Jamaica) introduced his delegation's amendment, which 

consisted mainly of deleting the sec•nd, third and fourth sentences of the 

Rapporteur's text ru1d recasting the remainder. H0 thought that the divergence •f 

views among the spons0rs cf amendments was too great for agreement to be easily 

reacheda 

}tr. HARRY (Australia) said that al though his delegation found the 

structure cf the Rappc.rteur 1 s text generally acceptable, it would like greater 

emphasis to be laid on inten1.a tional law. 

}Tr. STEVEI.ifSON (United States of America) thought that the Rapporteur's 

text faithfully reflected the course of the debate. His delegation would find it 

hard to accept the Kenyan amendment. 
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Mr. NJENGA (Kenya) said that most delegati•ns from ·bhe vari~us parts ~f the 

world had declared themselves in fav~ur •f the distance criterien and tr~ majority 

of them had maintained that a 20O-mile limit was both reasenable and appropriate. 

His delegation would like to see that fact reflected in the text ~f the report. 

Mr. KOV.ALEVSKY (Union of Soviet Socialist Republics) thought that the 

report should refer to all the criteria discussed and particularly to the 2OO-metre 

depth criteri0n and the criteria proposed by the advocates of a distance of 40, 48 

and 110 nautical miles respectively. 

Mr. ZARROUG (Sudan) considered that the statemePt proposed by the Chilean 

delegaticn gave a correct picture of the debate. 

Mr. ZEGERS (Chile) thought that the Sub-Committee had a duty to inform the 

General Assembly an.c thus to submit a report giving a faithful account of the course 

of the debate. In crder to be objective, the report must indicate not only the 

criteria proposed b1it also the amount of support they had received from delegations. 

Mr. JAGOTA (India) said that all the participants recognized that the 

general debate was clesed and that the report must effectively reflect that 

discussion .. Many divergent opiniens had been expressed and the main trends had to 

be identified. That was why the various suggestions made called for mere thorough 

examination by the Sub-Committee. 

The latter seemed to be divided on some basic issues, in particular, on tbe 

limits cf the internatienal area. As the representative cf Ch,;ile had so rightly 

said, many delegations had spoken on that point (26 in all). The discussion mu.st 

therefore be summarized and adequately reported. Diverging opinions had been 

expressed on the connexion between the limits of that area and economic questions; 

the views expressed must therefore be recorded without disturbing the balance ~f the 

report and without over-emphasizing minority opinlons. Account must also be taken 

cf the various preposals, such as the Chilean propos~ relating to the protection of 

acquired rights and the Kenyan proposal cvncerning land-locked countries. 

In his delegatien I s opinio11, the sub-paragraph would faithfully reflect the 

discussion if the Rapporteur's revised text were amended as follows: 

"(d) • • • 
The existence of a relationship between the international regime for the sea
bed and the limits of the area to which it should apply was acknowledged. The 
view was generally expressed that the international area and its resources 
being the common heritage of mankind, it should be so defined as to be of 
economic importance to the world ooIIlIDU11:t ty as a whole ..• 11 
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ad.V<'t';\f.<-'11 11 in lillt' 1,) by 11whr:l'Pan HOllH' (iihc'l',1"~ th<' wor1'ln 'iuovcr:~l d1,lr>,• 1:~~·t;ionB 

m.1bmittcd" in lin,, Lt 1,y "s~_'Vf''l'nl d1'hy::at.iomi f1·0m vm·ivmi l'P?;i01w m1bmi-Li,c~d.", nud 
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j,'h(' ~c,1~r"nd. prn't <" f nnb-pnr.:v~1'aph ( d) might lwg·in no .f(1llmvt,: 11.l'rc1pnEinln WPrn nln1.., 

mad.t.~ l1y S( m1:: delc:-g.-=t tim1n for ••• 11 • 

}ir. LAPOINTE ( Canada) t~xplainE-)d that the) amondnumt propNwd b;v hio 

d~loga th n hr:1.1.:i r~la tt-:~d to the orie:inal text, but th~:l underlyine; :i.d.eas wer1c\ still 

a:ppli~abl~ t._1 th~ 1vvis~d v~rsion submitted by thP Happcrtcmre 

\vi th :t·egard to sub-1"'aragraph ( d) of peragra.ph L~(A), in purt_icular, his 

del~t~'athn t''tnsic..1.er(")d that r<~f(~renoe shuuld be made to tho goomorphologicnl critPr.ion 

fc1." dE'f.ining th0 ju.risd.i0ti011 ,).f c0::u~tal [1tntc,:,s fWPr the? :..-rna-bt..id.. I·t n.tta(~hod morr, 

• t i th t • t lf t1· t tl 1 d ~>1·.11c·•_•"' .. tl1•---'. s·nonsc>1•r~ "'-f_' impt r 8ll,~€ :111 , .1;"' ,'.'Cl1<.'.'('•r 1 -8(' 'lall O • h' . al1f~U.1fff'!> USl-2' • . c ,. .t-' _ .. , · 

m11t")ndments wc:i."c t,"l h)lJ a ml:'(!>tint~', thnt c0nc0pt, which had bc1("ll in un(' fu1' many 

:',~1:.:.a.r$, ,. ... tuld t'l'°' ir.trod.U1..'t'='J. int0 thf' sub-pf:lragraph. 

'1'~ ..._,...::,...-i,1 ·\ ·~-. ~ i' 'd tl t tl .;i 1· 't t· f tt • t t· 1 .-.r .... , ·, ., ,, :\Ji t.i·c-lRn, , sa1 . 1a. , , :a~ u.(!> 1.m.1. a ·J.1"11 t.- rm 1 n ,flrnn J.<:'11..1 o.rr'n. 

was a. na.ttE'1 .. r f gr~..,at ir:1pcrt.::ffj_:-e, :..-;in .. ~c th~ wo;rking· '"1f the systl:im would d.1:1pend on 

th~ f'Xtc?i:t (.f this ~r0a tc whicl: it was npplied. In its work-inf!; pnpt1r (A/AC .1,s/ 44), 

in thl°'il" view, weuld .. :mly exacerbnte 

~-. tha.-t rt?~pe,ot, his c.elegation entirely shared the vi12ws 0f the 

:::e::::i::.:r. -:1:a~ a f'.TE':S t .,.,.,!:.r,.~- ~t-,1£:-gz.ticr .. 8 frrrr. all c.0ntirnmts ackr.owledged that criterion 
. • -

-r;.e, r-e ~easc11s..r ~ t • t?ver. tr...eir ::-c:rr1t::r~.~ had net yet a.ioptei it. ~he repcrt must 

anxious that the 

:re_Fc:r-:: Ehc~c. ::mr:::tic..L ::hEc gE,0mcrpt..__,:.egica::. cri terien as a means ef determining the 
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Mr• • .ill]AO (Di.nen.1Jore) said thut his <l~legation regarded Kenya's first 

nmundmf'mt an 1maceoptablo. 

Mr. KACiltTH11NKO (Ukrainian r1ovie:t Se,,cialist Republic) said that the report 

:11Juul d mention nll the <)ri tor.in thnt had bnen suggested tr-gether with the proposals 

BU1>mi t,tfid, wi.th n viuw tr, prt'ltt•oting th~:: interest□ of land-locked countries. He 

fmpp<"':rtrnl th<1 propocaJ mad•i by tho Chairman, and asked all delegations taking part 

in drafting the tfixb to maintain a. strict balance~ between the propoeals. 

Mr. THAOHl◄] (H8public of Ivory Coast) suggested that members of the 

draftin~ gr0up should take the Happ('lrteur1s text, as amended by India, as a basis 

fer its wc•rk. 

Mr. OHIBg (Uruguay) thought the report should make it clear that the 

question had boen examined by Sub-Committee I: Sub-Ccmmittee II and the plenary 

Gummittee. 

Mr. :rt.ON<'.!AYf) (Eouadc,r) so.id that an absclutely objec'bi ve acconnt should be 

f;iv('n l')f that part. ,1f th1! dflbn.tr-. 

Mr. HA7.AK.ANAI\t11 ltABAVAZAHA (,r.Tadagasca:r) pointed out that, i.f the report was 

to 1w really objective, it must state that not only had some delegations aclmowledged 

the 200-mile limit tc be reaso11able and ethers criticized it, but that some 

dfJlGeations had not taktm u pcsitiun on the matter. 

1hP. CH.AII~!Alr requested the delegation c.f Australia, Canada, India, Poland, 

Kenya, Jamaica and Chile, together with any others wishing to j•in them, to prepare 

a draft text of sub-paragraph 12(A) (d) that might be accepted by the Sub-Committee. 

It was so decided. 

The meeting rose at 7 p.m. 
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Sill-iMli.RY RECORD OF THE T1.JENTY-SEVENTH MEETING 

held. on vfodnesc1ay, 25 1...ugu.st 1971~ [',t 10. 35 a.n. 

Chnirr.inn: Mr. SEbTON United RoJublic of T1:XJ.zo.nia 

CONSIDERJ .. TION OF DPJ,.FT BEFORT OF THE SUB-00:MMITTEE ( continued) 

The Clli ... IRJ.vliiN invi tcd th.8 Sub-Oor.1r.1i tt00 to continue its conside:ration of 

tho revised vorsion of purac.rarhs 6 and following subnittod by the Rapporteur cs 

a conforenoo roon paper without~ synbol. 

Parar,rt1.phs 12 2.nd 1 :S 

Mr. ZEGEHS (Chilo) said thu t the Workine Group set up to draft a cener2,lly 

acceptable text for parncraph 12 ( d) had not yet cot1ple"bcd its work. He suggested· 

that the Sub-Cor.u:i.i ttoe r.1icht postpone its considor2.tion of the rei:minder of 

_pc..racraph 12 and _paracruph 13, so that doleeations serving on the '\'larking Group 

could be present when they were discussed. 

It was so £'..,rTecd. 

Parar:-raph 14 

Mr. PilOHLSKi ... (li.ustria), R::-,p_portcur, re2.d out the followin5 revised 

version of paragraph 14, which he had prepared in the light of the discussions in 

the Sub-Cor:mi ttoo at its 24th r.1eotinc: 

"14. (c) Sharinr- by all States j.n the Benefits to be Derived from the 
Duvelopr.ient of the Resources of.the Area. 

"It was generally ac:;reed, in accordance with the principle of 
cor.11~on heritage, that all States should share in the bencfi ts to be 
derived from the developr.ient of the area, with particulri.r re~ard being 
given to the special probler.1s and needs of developing countries. The 
suggestion was nade in this context that particular consideration should 
be given to the least develo1'.)ed anong such countries. The need to provide 
training facilities for nationals of devel, )ping countries was also stressed. 
Tho importance of direct participation in 8ea-bed exploration and exploit
ation as a means which would enable those countries to share to the naximum 
extent possible in the full r2.nge of benefits which sea-bed exploitation 
might provide was equally emphasized. Delegates noted with apprecie.tio.n 
the study prepared by the Secretary-General (Possible methods and criteria 
for the sharing by the international comnunity of proceeds and other benefits 
derived fror:1 the ex_ploi tation of the resources of the area beyond the limits 
of national jurisdiction) (:l./Ac.13s/3s and Corr.1). 11 
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Mr. ARCHER (United Kingdom) said he found the fourth sentence somewhat 

ambiguous. The words "direct 1Jarticipation11 had been used in two different senses 

in the discussion, first, with reference to participation by the international 

authority and secondly, with reference to participation by countries themselves. 

It was in the latter sense that they wer'? used in the fourth sentence, which 

reflected certain views expressed by his own delegation among others. In order 

to clarify the text, he suggested it should read: 

"The importance of direct partioi1:iation by all countries in sea-bed 
exploration 8!).d exploitation as a means which would enable developing 
countries to share to the maximum extent possible in the full range of 
benefits which sea-bed exploitation might provide was equally emphasized." 

Mr. MONCAYO (Ecuador) said that he had some doubts about the amendment 

which the U;n.ited Kingdom re'presentative had just ·proposed. In the discussion, 

most repres~ntatives of developing countries had expressed the hope that they 
F 

would be able to participate directly in the exploration and exploitation of the 

resources of the area so that they could share in both the financial and all other 

types of benefits. They had stated tha.t a licensing system would not enable them 

to participate directly in those activities. Paragraphs 13 and 14 both referred 

to the ways in which developing countries could do so. He thus considered that 

the fourth sentence of paragraph 14 set out a principle which the representatives 

of many developing countries had mentioned, and would prefer that no change should 

be made in it. A subsequent reference could be made to the view of developed 

countries which were in favour of a licensing system. 

Mr. PALACIOS (Mexico) said that he could not sU'pport the United Kingdom 

amendment either. Two distinct schools of thought had been in evidence during the 

discussion, one holding that the international machinery should engage directly in 

ex9loration and exploitation activities and the other that it should not. Both 

views should be reflected in paragraph 14. 
Mr. THOMPSON-FLORES (Brazil) said that he could accept the United Kingdom 

proposal provided that an additional sentence was inserted immediately after it., 

which might read: "On the other hand, it was also emphasized that such participation 

would be ensured through joiu.t ventures with the international authority". That 

would restore the balance of the paragraph. 
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Mr. ARCHER (United Kingdom) said that ho was prepared to accept that 

amendment .. 

Mr. MALINTOPPI (Italy) said that it would bG more appropriate if the 

word "authority" in tho Brazilian amendment were replaced by the word "machinGry". 

It was so ag-reed. 

The United Kingdom and Brazilian amendments were adopted. 

Mr. OXMAN (United States of America) said that there was no specific 

reference in paragr~ph 14 to benefit sharing in payments made to the machinery 

as a result of resource development. He would therefore suggest that the words 

''In addition to sharing in payments made to the machinery rcsul ting from resource 

development" should bo inserted at the beginning of the third sentenc8. 

Mr. MONCAYO (Ecuador) said that some delegations had in fact referred 

in the course of the discussion to the i.nportance of providing developing countries 

with opportunities to equip themselves technically and financially so that they 
-~. 

would be able to participate in the exploitation of resources. The amendment 

suggested.by the representative of the United States, on the other hand, did 

not reflect what had actually been said. Moreov~r, the fourth sentence already 

contained an implicit reference to financial benefits. 

Mr. BONNICK (Jamaica) said that he was puzzled by the suggestion 

which the United States representative had made, since it seemed to lay undue 

emphasis on earnings from licences~ If there was to be a specific reference 

in the paragraph to the sharing of financial benefits, it should be· to financial 

benefits in general. The United States suggestion was therefore not acceptable 

to him. 

Mr. THOMPSON-FLORES (Brazil) said that the United States suggestion 

in its ·present fo:rm was not acceptable to him either. It gave the impression 

that there was an order of priority in the benefits to be derived from the 

exploitation of the area. 
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Mr. HARRY (l1ustralia) said that the study by the Secretary-General 

(k/Ac.13e/3s and Corr.1), which was referred to in the last sentence of the 

parac;raph, used the words 11proceeds and other benefits". That wording led him 

to succ;est that the matter might be dealt with by inserting the words "financial 

and other" before the word "benefits" in +.he first sentence. 

lir. BONlUCK (Jamaica) said· that he supported the wording suggested by 

the representative of Lustralia, which made for a more balanced text. 

Hr. THCMPSON-FLORES (Brazil) said that he could supp,,rt the 1..ustralian 

wording, provided the word "all" was inserted before the word "other". 

Mr. H.ARRY (Australia) accepted the Brazilian sub-amendment to his text. 

Nr. CXNLN (Uni tcd States of America) said that it had ·not 'been his 

intention to prejudge the question of the system of resource exploitation. He 

was quite prepared to withdraw his suggesti.on in favour of the 1 .. ustralian 

suggestion, as amended by the representative of Brazil. 

The Australian amendment. as amended by Brazil, was adopted. 

l arar:raph 14. as amended. was approved. 

i'arar~ra ph 15 

r-1r. de SCTO (Ie:t'U), referring to the second sentence of the paragraph, 

said that a number of delegations including his own had expressed the view that the 

preliminary conclusions in the Secretary-General I s re1)ort on the possible import 

of sea-bed mineral production on world markets (A/Ac.130/36) were premature and 

over-optimistic, particularly with iagard to the interests of the countries exporting 

minerals obtained from dry land. He suggested that the Rapporteur should be askf.:d 

to draft an additional sentence to reflect that view, basing it on the Peruvian 

delegation's statement as it appeared in the summary record of the Sub-Committee 1s 

7th meetinc: ''The Secretariat had perhaps been a little hasty in its conclusion 

that mineral production would not have an adverse effect on the interests of the 

inland developing producer countries." 

I-:r. CXN.AN (United States <?f .America) said that his delegation had made 

a detailed statement supporting the Secretary-General's conclusions. If, therefore, 

the Peruvian amendment were accepted, he would propose the insertion of a further 

sentence on the following lines: "Other detailed analyses were ·presented supporting 

the 0eneral conclusions of the Secretary-General." 
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Mr. de SOTO (Peru) said that the United States view was already covered 

by the second sentence. What he was trying to point out was that some delegations 

thougb.t the Secretary-General had been too optimistic. 

Mr. OLMEDA VILLERIA (Bolivia) and Mr. PRIETO (Chile) supported the 

Peruvian representative's proposal. 

Mr. PROHASKA (Austria), Rapporteur, suggested that the point raised by 

the Peruvian representative might be met by the insertion, after the second 

sentence, of a seintence on the following lines: 11S ome delegation::: also suggested, 

however, that the conclusions of the Secretary-General's report were too favourable 

as regards the possible effects of marine mineral production on the interests of 

developing countries producing those same minerals from dry- land. 11 The following 

sentence would then start: 11 Conseq_uently it was felt that ., .. ". 

Mr. O]Mluf (United States of Lmerica) said that the second sentence did not 

really reflent the detailed statements made particularly by his own delegation in 

support of the conclusions in the Secretary-General's report. Those sta·tements 

amounted to something more than appreciation. He would prefer his original amendment, 

which statea: what had happened, but would be satisfied if the beginnine of the 

second sentence were amended to read as follows: 11A number of speakers expressed 

their concurrence with the Secretary-GE-:nera1 1s report ... 11 • 

Mrft HARRY (Australia) said that there were really three ideas that should 

be expressed in the paragTaph: first, that a number o:f speakers had expressed their 

appreciation of the Secretary-General I s re·port; secondly, the views expressed in 

the sentence proposed by the Ra:pporteur; and th:i.rdly, a brief indication that 

other delegations had agreed with th~ Secretary-General's conclusions - which was 

different from expressing appreciation. 

He accordingly proposed the insertion after the second sentence of a new text 

on the following lines: ''Some delegations suggested that the report was too 

favourable an.d had underestimated the possible effects of production of sea-bed 

minerals on the interests of developing countries producing the same !.!lin~rals from 

dry land. Others agreed with the Secretary-General's conclusions." 

The following sentence would begin wi.th the word~ "It was agreed that ... 11 

Mr. PARDO (Mal ta) proposed the deletion of the words 11 .:t number of 11 at the 

beginning of the second sentence. 

The .Australian and Maltese amendments were ado12ted. 



A/Ac.13a/sc.I/SR.27 

Mr. de SGTO (Peru) proposed the addition of a sentence on the following 

lines at the end of the paragraph: "li. number of delegations emphasized the role . 
falling to UNCTJJ) because of its particular competence and suitability in this 

field. 11 

Nr. O:xl1liN (United States of America) suggested that the amendment would 

be rn.ore appropriate in paragraph 16 or paragraph 17, both of which contained a 

reference to UNCTAD. 

Mr. de SOTO (Peru) said that he particularly wished his amendment to 

appear at the end of.paragraph 15, which referred to the studies being undertaken 

by other United Nations organi~ations. Many delegations, including his ovm, had 

stressed that UNCT.AD had a s·pecial importance and was not on the· same footing as 

the other United Nations agencies. 

The amendment was adopted. 

Paragraph 15.!......§:§ amGnd.ed, was approved. 

Paragraph 17 

Mr. de SOTQ (Peru) said that, after the representative of the Secretary

General of UNCTAD had addressed the Sub-Comrr.i ttee, the Peruvian delegation had 

submitted a dual proposal. The Sub-Committ0e had decided in favour of the first 

half of the proposal, namely, that the statement should be reproduced as an 

official document of the Sub-Committee, but had apparently felt that the time was 

not appropriate to consider ·che second half of the proposal. Consequently, his 

delegation wished formally to propose that the statement by the representative of 

the Secretary-General of UNCTlill (A/Ac.13s/sc.r/1.5) should be annexed to the 

Sub-Committee's report. 

Mr . .ARCJ!ER (United Kingdom) appealed to the representative of Peru not 

to press his proposal, since to annex a single statement to the report would be a 

most 1.musual step and ·would create an undesirable precedent. The UNCT.AD statement 

was already freely available as a document. 

Nr. FRIETO (Chile) said that the General .b.ssembly9 in resolution 2750 A 

(XXV), had ir:.structed the Committee to pay special attention to UNCTAD in its work. 

The UNCTiill representative had thus not been merely au observer but.the bearer o! a 

spt~ial report which was i~portant to the work of the Committee. 
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Mr. KACHURENKO (Ukrainian Soviet Socialist Republie;) reminded the 

representative of Chile that the rfJsolution to which he had referred instructed 

the Secretary-General to submit information to the Committee, in co-operation 

with UNCT.AD, the specialized agencies, etc. Since there was no reason to suppose 

that the Secretary-General would deviate from those instructions, it could be 

taken for granted that the opinion of UNCT.AD would bt1 reflec.i;ed ir.i. the Secretary

General Is various reports. 

Mr. de GOTO (Peru) said he thought he was expressing the view of the 

majority of the Su.b-Commi ttee in emphasizing the need to highlight the role of 

UNCT.AD in a special way. A precedent, whether or not a dasirable one, had already 

been created when a UNESOC statement had been annexed to a General Assembly 

document. The UNCT.AD statement was indeed available to the members of the Sub

Committee but, unless it was a+mexed to the report, it would not be so readily 

available to the forty or so other delegations :rep~'.'.'esented in the General Assembly 

but not in the Committee. 

The CRAIRM.AN suggested that a summary of the UNCT.AI) statement might be 

included in the report. 

Mr. de SOTO (Peru) said that the statement would be reduced to nothing 

if it was dummarized. 

Mr. WILLIAMS (United Kingdom) said that his delegation withdrew its 

objection to the Peruvian proposal. 

Mr. STEVENSON (United States of America) said that if the Peruvian 

proposal was accepted, a. statement by the representative of UNCT.AD would be given 

greater prominence than the Secretary-General's report on the possible impaot of 

sea-bed mineral production on world markets. At very least, the two should be 

given similar treatment. If the representative of Peru insisted that the filTCTlill 

state:1ment should be annexed to the Sub-Cammi ttee 's report, his mm delegation would 

then propose that the Secretary-General's report should be annexed too. 

Mr. HARRY (Australia) said he agreed with the representative of the 

United States that it would be rather difficult to give the UNCT.AD statement a 

higher status than a r~port prepared by the Secretary-General in accordance with 

a specific request by the General Assembly., The Peruvian representative might, 

perhaps, be satisfied if the UNCTJill statement were made an official document of the 

plenary Committee. It would then have the same status as the Secretary-General's 

report. 
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Mr. rARDO (Malta) said that there seemed much merit in the Chairman's 

suggestion that the UNCTAD statement should be summarized in the report. 

Mr. de SGTO (Peru) said that as a compromise he would withdraw his 

proposal pr0vided that the UNCTAD statement was both made an official document 

of the Committee and summarized in the report. 

Nr. STEVENSON (United States of .America) said that he was still co. cerned 

lest a statement by UNCTJJ) should be given a higher status than a report by the 

Secretary-General. If the statement was to be summarized in the report, the 

Secretary-General's report should be summarized too, the two summaries being given 

equal treatment . 

Mr. PRCH.ASKA (li.ustria), Rapporteur, said that it would be quite easy to 

obtain a summary of the UNCTlill statement from the representative of UNOTAD himself, 

but that it would be more difficult to summariz€ the voluminous report of the 

Secretary-General. 

Er. de SCTO (I'eru) said that the representative of UNCTJJ) had made a 

statement to the Sub-Committee. The representative of the Secretary-General had 

also made a statement, introducing the report of the Secretary-General. The fairest 

solution would surely be to annex both those statements to the report. 

I-fr. K.ACHUfLfil,JKO ('Ukrainian Soviet Socialist Republic) said that there was 

a good short surr.mary of the Secretary-General 1s report in the original paragTaph 19 
of the Rapporteur's draft report (1:1./.A.r..13s/sc.r/1.7). 

ilr. STEVENSON (United States of .America) said that pages 8 to 10 of the 

Secretary-General's report gave a summary of the report as a whole. It would be 

easy t0 reproduce those tm~ee pages as one annex and the three pages of the UNCTlill 

statecent as another. 

Er. de SCTC (Ie:ru) said he accepted that suggestion. 

It was so decided. 

1:i~. LEVY (Secretary of the Sub-Committee) said that it would then be 

neceEsary to insert appropriate references in the report to the effect that 9 in 

,;i-ew :)f tt.eir i-:::.portance, a summary of the Secretary-General's report (.L/Ac.13s/36) 
and a statenent b;y- the :representativo cf UNCTJJ) had been annexed. 

It was so decided. 

raracraph 17. as amended, was approved. 
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SillWIARY RECORD OP THE TWENTY-EIGHTH :MEETING 

held on Thursday, 26 August 1971, at 10.20 a.mo 

Chairman: Mr. SEATOU United Republic of Tanzania 

CONSIDERATION OF THE JJRAFT REPORT OF THE SUB-COMMITTEE (continued) 

The CHAIEM.AN invited the Sub-Committee to continue its consideration of the 

revised version of paragraph 6 and followine' of the draft report, submi_tted by the 

Rapporteur in a conference room paper without a symbol. 

Paragraph 18 

Mr. PROHASKJ-i. (Austria), Rapporteur, suggested that the words 111or submission 

to the General Assembly" in the second and third lines should de deleted, since the 

Sub-Committee could ~ot make recommendations direct to the General Assembly. 

It was so agreed. .. 

Paragraph 18, as amended, was approved. 

Paragraph 19 

Mr. LIVERMORE (Australia) proposed that a footnote should be added to the 

paragraph indicating what was understood by a shelf-locked country. 

Mr. ITURRIAGA (Spain) proposed that the last sentence of the paragraph 

should be redrafted to read: "The representatives of the 'shelf-locked' countries 

pointed out that the interests of their countries were similar to those of the land

locked countries". In the Spanish text the word "shelf-locked" in English should. be 

inserted in brackets after the Spanish term. That would be in conformity with Sub

Committee II 1s action. rrshelf-locked" was not a Spanish term and did not exist in 

law. 

Mr. ZJLBROUG (Sudan) proposed that the words "and shelf-looked" should be 

inserted before the word "Countries" in the heading to the paragraph. 

Mr. BEESLEY (Canada) asked whether the inclusion of the word "shelf-locked" 

in the heading to the paragraph would be consistent with the Secretary-General's 

report on the ques·tion of the special problems of land-locked countries 

(A/AC.138/37 and Corr.land 2). 

Mr. LEVY (Secretary of the ·sub-Commi t·bee) said that the Secretary-General's 

report had been prepared strictly in accordance with operative paragraph 1 of General 

Assembly resolution 2750 B (XXV). 
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Mr. MENDOZA (Philippines) agreed that it would be desirable to define shelf

locked countries, but in the light of the discussion that had taken place in Sub

Committee II he felt that it would be an impossible task at the present late stage. 

He therefore proposed that the words 11 shelf-locked countries 11 should be left in inverted 

commas. 

Regarding the proposal to amend the heading of the paragraph, he felt -Lhat it 

might be inappropriate, since General Assembly resolution 2750 B (XXV) referred only 

to land-locked countries. The last sentence of the paragraph merely drew attention 

to certain views which had been expressed. 

Mr. KACIDJRENKO (Ukrainian Soviet Socialist Republic) said that he agreed 

with the representative of the Philippines on the undesirability of. amending the 

naragraph heading. In the body of the text, the word "shelf-locked" should be left 

~ quotation marks, unless some better formulation could be found. 

Mr. ZARROUG (Sudan) said -tnat he would not insist on his amendment to the 

hBadir~:-;; of the paragraph provided the sentence· concerning shelf-locked countries was 

plac8d in a separate paragraph. 

Ix. ZEGERS (Chile) said that he fully appreciated the problems of the shelf

locked count~ es, but that paragraph 19 was concerned with the special problems of 

the land-locks- 01 countries, in accordance with General Assembly resolution 2750 B (XXV), 

and should reflect what delegations had said on that subject. He was not at all 

sure, moreover, that the problems of the shelf-locked countries really were the same 

as those of tLc land-locked countries. He was not in favour of putting the se:n.tence 

on shelf-lockc. countries in a separate paragraph .. ·It would be better to put the 

word "shelf-locked" in inv0:rted counas and leave it to be clarified at a later stage. 

Mr. ZAIIBOUG (Sudan) said that it would be wrong to omit all reference to . 
the shelf-locked countries, since several delegations had mentioned them. 

Mr. ZEGERS (Chile) said that he was not opposed to the inclusion of a 

sentence on shelf-locked countries, but to its inclusion as a separate paragraph, 

which would destroy the whole logic of the report. 

Mrs CHAO (Singapore), referring to the Australian proposal for a footnote 

to the paragraph concerning the meaning of "shelf-locked" 1 said that .the report was 

merely an account of what had taken place in the Sub-Committee. It would not be, 

appropriate a.t the present stage to attempt a definition which might require 

considerable thought. He proposed that the footnote: should indicate that the term had 

yet to be defined. 
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IIr. KACHURENKO (Ukrainian Soviet Socialist Republic) supported the proposal 

by the representative of Singapore concerning the footnote. Any attempt to define 

shelf-looked countries would mean reopening substantive questiors. 

~Ir. LIVERMORE (Australia) said that he could accept the proposal by the 

representative of Singapore. 

Mr. BEESLEY (Canada,) al so supported that proposal . 

It was important for the purposes of the Convention to reach a decision on the 
. 

question of the definition of the term "shelf-locked". Unlike "land-locked" and 

"coastal" it had no legal status. It was causing dissension, confusion and wP.ste of 

time in all the Sub-Committees. He urged that the delegati0ns which attached 

importance to the term should either define it or abandon it. 
The CHAIRMAN asked if the Sub-Committee agreed to the Australian proposal, 

as mod:i.fied by the representative of Singapore, that a footnote should be added to 

paragraph 19 indicating that the meaning attached to the term "shelf-locked" had still 

tc be oettled. 

The amendment was adopted. 

The· CHAIRMAN asked if the Sub-Committee agreed to the Spanish proposal that 

the last sentence should be amended to read "The representatives of the 1 shelf-locked 1 

countries pointed out that the interests of their countries were similar to those of 

the land-locked countries". 

The Spanish amendment was adopted. 

The CHAIRlflAN asked if the Committee would agree that the amended sentence 

should be placed in a separate paragraph. 

Mr. ZEGERS f,Clril-a) __ ..sa-io,~"'th1 in deference to the States which called 

themselves shelf-locked, his delega-tµ_-b:q would agree to the proposal. 
' It was ag-reed that the last sent-enqe of paragraph 19, as amended~ should be 

:elaced in a separate paragraph. \ 

The Cit\IRMAN drew attention to'a proposal by Kenya that the following 

sentence should be inserted before the last sentence of paragraph 19: "In this 

connexion it was emphasized by some delegations that the most feasible method of 

solving the problem of the ~and-locked countries would be through accommodation within 

regional ar1 .... angements. 11 In view of the decision just taken the :proposed sentence 

would come at the end of the paragraph. 



J 

A/Ac.13a/sc.I/SR.28 

Mr .. MBOTE (Kenya), referring to his delegation's statement .at the r~.:ichth 

meeting that the interests of land-locked countries could be taken care of by 
' regional or bilateral arrangements between States within a region, said that little 

progre □ s would be made unless States recognized their responsibilit,y for giving 

special rights of access to the sea to their land-locked neighbours. A number of 

arrangements on those lines were working very well in East Africa. He believed that 

that was the best method of solving the problems of the land-locked countries without 

detriment to the sovereignty of coastal countries. 

Mr. FARR.ANG. (.Afghanistan) proposed that a sentence on the following lines 

should be added at the end of paragraph 19: "A preliminary working paper was submitted 

by several land-locked and shelf-locked countries with respect to.a number of specific 

matters to be regulated in an international sea-bed convention. 11 

Referring to the decision at the twenty-seventh meeting1 in connexion with 

paragraph 17, to arnex to the Sub-Commi·btee's report summaries of the Secretary

General's report (A/.Ac.13s/36) and of the statement by the representative of UNCTAD 

(A/Ac.13s/sc.r/1.5), he proposed that a summary of the Secretary-General's report on 

the problems of land-locked countries (A/AC.138/37 and Corr9 1 and 2) should also be 

annex1.:d to the Sub-Committee I s report. 

With regard to the amendment proposed by the representative of Kenya, he 

agreed that regional &..rrangements were sometimes the best solutions for some countries, 

but he was not sure that they were the most feasible solutions for all countries and 

all regions. He therefore proposed that the words "most feasible" should be replaced 

by the words 11one possible". 

Mr .. MBOTE (Kenya) said that he could not accept the Afghan representative's 

sub-amendment, because the words "most feasible" had actually been used in the debate. 

However, he would not object to the addition of a sentence referring to other 

possible methods of solving the problem of the land-looked countries. 

Mr. OLMErA VIRREIRA (Bolivia) said he agreed that the amendement suggested 

by the representative of Kenya was necessary. It was also a fact, however, that a 

single solution would not solve the problems of all land-locked countries. He 

therefore supported the Afghan sub-amendment. 

He also agreed that, for the sake of uniformity, a summary of the Secretary

General's report on the problems of land-locked countries should be annexed to the 

report. 
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Mr. RIPHAGEN (Netherlands) said that he supported the proposal by the 

representative of Afghanistan that a sentence should be added to the paragraph 

referring to the submission of a working paper (A/Ac.130/55) by a number of land

locked and shelf-looked countries. 

With regard to the amendment submitted by the representative of Kenya, he said 

he thought it should be made clear that the delegations mentioned were delegations 

representing coastal and not land-locked States. 

Mr. RANG.ANATHAN (India) said that paragraph 6 (h) of the revised text 

referred to the working paper which the representative of Afghanistan had mentioned, 

although there was nothing to indicate that the authors were land-locked or shelf

locked States. He saw no need to insert the text proposed by the representative of 

Afghanistan in paragraph 19, since paragraph 6 (h) summarized the philosophy of the 

proposal, and the Afghan text merely reflected the approach adopted in the working 

paper~ 

Mr. CHAO (Singapore) said that he supported the Afghan amendment to the 

Kenyan amendmento If the representative of Kenya insisted ori the retention of his 

wording, then the other point of view should also be reflected in the paragraph. A 

number of land-locked and shelf-locked countries certainly considered that the best 

way to deal with their problems was by an international treaty. 

He did not agree with the Indian representative that the sentence which the 

Afghan representative wished to insert in the paragraph reflected the views expressed 

in the working paper. It was a purely factual statement. 

~r. BONNICK (Jamaica) asked the representative of Afghanistan not to insist 

on the insertion of that sentence in paragraph 19; if he did 1 the Jamaican delegation 

would be obliged to ask for amendments to be made to a number of sections of the report 

which had already been approved. 

Mr. ARL: .. S SCHREIBER (Poru) sai:l that it we.s .;\clss~ntia.l to keep to what had 

actually been stated during the discussion. If any delegation had said that it did 

not consider that the most feasible method of solving the problem of the land-locked 

countries would be through accommodation within regional arrangements~ it would be 

legitimate to amend the Kenyan t~xt but not otherwise. 
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Br. Vi .. N I,ER ESSEN (Belgium) said that his delegation supported the Afghan 

cmr;-amondment. The first reference in the r6port t~ land-locked and shelf-locked 

countri8t; wan in paragraph 19 and some of them had submitted a joint ·working paper. 

That fact s11ould be r6flectt=d in the report. 

'l:he CHLII~Ull-J nuggested that the rfjpresentati ves of Kenya and Afghanistan, 

asslstE:Jd by the representative of ~-.ustralia, should work out an acceptable text and 

submit it to the Committee. 

J..t \:f.f?.S .. $Q.. __ agreed. 

Paragraph 2 0 

Nr. PROHASKA (Austria), Rapporteur, said that the revised version of 

paragraph 20 read as follows: 

"20. Having re;gard both to the general nature of its debate and the broad terms 
of the request made by the General Assembly in resolution 2750 B (XXV) that 
appropriate measures bE: evolved within the framework of the law of the sea, to 
resolve the problems of land-locked countries, the Sub-Committee considered 
that it would not be desirable to attempt to formulate specific proposals at 
the present stage as regards the problems of land-locked countries with respect 
to exploration and exploitation of sea-bed resources beyond the limits of 
national jurisdiction. The Sub-Committee was however of the opinion that the 
matters referred to in the Secretary-General's report should remain under 
constant consideration, so that appropriate measures might be prepared in due 
course, as the future regime, including machinery, is ele.borated. 11 

tir. UALINTOPPI (Italy) suggested that the words "as regards the problems 

of lami-locked countries" in the .first sentence, which were redundant, should be 

deleted. 

It was so agreed. 

Paragraph 20~ as amended. was approved. 

Paragraph 12 (d) - New para~raph 12 (c) 

The CHLilu\I.td.1T invited the representative of Canada to introduce the new text 

prepared by a drafting group in place of paragraph 12 (d) of the revised version of 

the draft report. The new text read as follows: 

"New 12(c) The question of the 12recise definition of the area 

"In discussing a precise definition of the area beyond the limits of 
national jurisdiction there was general agreement that the definition should 
take into account the interests of coastal States and their rights under existing 
international law and the interests of the international community as a whole. 
Many delegations proposed a distance criterion. Others considered that there 
should be a combination of depth and distance. Others preferred either the 
geomorphological criterion of the continental margin alone or in combination 
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with th<.: distance criterion~ or all the criteria used by customazy and 
conventional international law. As regards the figures proposed, a significant 
number of delegations from different regions submitted that 200 miles was 
reasonable and appropriate? other delegations favoured substantially smaller 
limits generally varying between 40 and 100 miles; of those who spoke of depth 
criterion many referred to the 200-metres isobath while others referred to 
depths down to 2,500 metres. Regional arrangements were also suggested. 

"References were made to several types of intermediate zones. The Sub
Committee discussed proposals for the creation of intermediate or trusteeship 
zones adjacent to areas of exclusively coastal jurisdiction in which the coastal 
State would exercise powers and responsibilities defined in the treaty 
establishing the international regime. A number of delegations, however, 
rejected the trusteeship-type zone which, in their view, would only accentuate 
inequalities. 

"The relationship between the nature o:f the international regime and the 
definition of the international area of the sea-bed and ocean floor on the one 
hand and of possible economic significance of such a regime on the other was 
stressed by several delegations. Some thought that the fundamental objective 
was an international regime applying to the·area and its resources with 
comprehensive powers entrusted to an international agency which would form an 
integral p~rt of such a regime~ Others stressed that a maximum international 
area should be preserved in order to improve economic propects. Some other 
delegations related the powers of the regime to the definition of the area. 

"Some delegations stressed the relationship between the limits of national 
jurisdiction and the international area as well as the relationship between 
limits of the different ocean spaces, while other delega·tions stressed the 
differences in the legal status of the various categories of .ocean space. It 
was noted that in other sub-committees and the main Committee, in accordance 
with their mandates, the question of a more precise definition of the 
international area of the sea-bed and ocean floor had been examined." 

Mr. BEESLEY (Canada), speaking on behalf of the drafting group, said.that 

the group ha.d comprised i;he representatives of Australia, Canada, Chile, India, 

Jamaica, Kenya and Poland as the sponsors of amendments to the Rappor·teur 1 s text. In 

their attempt to. merge their various amendments and different viewpoints, they had 

also tried to reflect accurately the trend of the debate, but of c,ourse the text did 

not reflect the position of each delegation on every issue. A separate issue was 

dealt with in each paragraph and he suggested that it might be well to discuss the 

text paragraph by paragraph. He hoped that, if any delegations wished to suggest 

amendments, they would bear in mind that the draft had been very carefully 

negotiated and confine their amendments as far as possible to additions stating their 

positions rather than to substantive deletions. 
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!fou parn!"'raph 12 ( c) - first parag>raph 

ilr. l!''.HJii.HG (:.fr;hanistan) suggested that, th~~ statement concerning the views 

of thoun dolegations which favoureu. limits between 40 and 100 miles shoula. read 

"Oth,r delegationG from various reg-ions favourr:d limits between 40 and lCO :miles~ 

strocuin~ that substantially mnaller limi to 'Hould be more compatible ·with the real 

meaninc of the common heritago of mankind". That uord.ing reflected the position of 

the countril~S concerned~ 

Ilr. KOVALEVSKY (Union of Soviet Socialist Republics) noted that in the 

debate many delegations had adopted the position that a broad limit of national 

jurindiction would be detrimental to the interests of the international regime. He 

therefore suc;gested that in the last sentence the semi-colon after the 'l.mrds 11was 

rca~onable and appropriate" should be replaced by a comma and that the following 

phrafie should then bo inserted: "at the same time, a considerable number of 

delegationo also from different regions maintained that the establishment of such 

limits uould deprive the intl;;/rnational regime of reasonable economic prospects for 

the foreseeable future;". The word "other" at the beginning of the next phrase 

would then be replaced by the word "these". He considered that his amendment made 

the text more balanced and reflected the views of States as expreosed in the 

discu~sion and in the working papers. 

Nr. STEVENSOH (United States of 1'ill1erica) said that the treatment of the 

propos::i.lt1 referred to in the first paragraph differed from that of the proposal 

referred to in the second. If the Sub-Committee was to :produce a fair and reasonable 

report, the treatment must be consistent. In the first paragraph, there was no 

indication of the opposition expressed to the propo::ml s in question or the grounds 

for that opposition. He had no objection to that procedure as such, but in the 

second paragraph tl1ero was a reference to the opposition to the proposal in 

question and t11e reasons for it. Furthermore~ two oral proposals had just been made 

to include in the first paragraph some of the reasons for which certain delegations 

objected to the idea of a 200-mile Jimi t. There were, however, so many reasons 

which could be indiuated that he thought it would be simpler not to mention any of 

them. The same appli~d to the second paragraph; reasons other than those indicated 

had been eiven for rejecting the t:rusteeship-type zone. 
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Mr. EOZHILOV (Bulgaria) said that the statements made by the representatives 

of Afghanistan and the Soviet Union reflected the debate which had takelJ. place in the 

Sub-Committee and he could support either of them, feeling that they did not differ 

greatly. They v1ere necessary, because the drafting group 18 text gave undue weight to 

the views of delegations which favoured a 200-mile limi tQ 

Mr. ARIAS SCHREIBER (Peru) said that he agreed with the representative of 

the United States. It was impossible to go into the reasons for which any particular 

delegation was in favom.:· of one limit or another. He himself could put forward many 

reasons in favour of the 200-mile limit, but if they were includea the balance of the 

text would be upset. He therefore supported the recommendation ths.t no reasons should 

be mentioned in connexion with any pruposal. 

ffr. PARDO (Mal ta) suggested that, in the fourth sentence the words "the 

geomorphological criterion of the continental margin" should be replaced by the words 

"the geomorphological criteria of the continental shelf or the continental margin". 

In the last sentenoe but one, he suggested that the words "other delegations 

favoured substantially smaller limits" should be replaced byg "a significant number 

of other delegations, also from different regions, favoured substantially narrower 

limit.:.~". 

Mr. KOVALEVSKY (Union of Soviet Socialist Republics) proposed that the 

reference to the 200-mile limit as reasonable and appropriate should be deleted from 

the fourth sentence. 

Mre FARR.ANG (.t\fghanistan) said he could accept the Maltese proposal, as a 

comprumise, but that he still thought that the two texts were unbalanced. 

Mr. PARDO (Mal ta) said he would be ru.: .1.1:Jtant to acce1 ·t the USSR proposc.l. 

Perhaps the same effect might be achieved by c=:.-M:ing the words •~as equally reasonable 

and appropriate 11 after the wo:rds "between 40 and 100 miles". 

It was do decided. 

The first paragraph, as amended, was approved. 

New paragraph 12(c) - second paragraph 

Mr. STEVENSON (United States of 1-unerica) proposed that the last sentence in 

the paragraph should be deleted, since it had been decided t:1.at the report should not 

give reasons for delegations' positions. The sentence could be replaced by the last 

sentence of paragraph 12(d) of the Rapporteur's revised version of his report. 
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Mr. N.TBNGA (Kenya) said that the United States amendment would give a 

seriously distorted picture of the discussion. If there was to be any reference to 

the trus·teeship zcne, then it was essential to indicate the fact that som.e 

delegations had totally rejec;,ed the concept. 

Mr. ORIBE (Uruguay) said that the existing text would give the impression 

that the Sub-Committee had been working on an entirely new problem. He thought 

there should be some reference to the 1958 Convention on the Continental Shelf,JJ 

which defined the continental shelf and the rights of States under international 

law. 

After some further discussion, in which Mr. THOMPSON-FLORES (Brazil), 

Mr. P..RIAS SCHREIBER (Peru), Mr. WILLI.AMS (United Kingdom) and Mr .. BONNICK (Jamaica) 

took part, the CHAIRMAN sugge~ted that interested delegations should hold 

consultations in order to produce an agreed text. 

New 12aragraph 12(c) - third paragraph 

Mr. FAR.HANG (Afghanistan) proposed that, in the third sentence of the 

paragraph, the words 11in order to improve economic prospects" should be replaced 

by the words: "in order to ensure that the regime would apply over an area which 

would offer rec.sonable economic prospects". 

I:f:c. ORIBE (Uruguay) suggested that the third sentence should be deleted 

slnce it had very little oon.~exion with the sentences before and after it. 
~Ir. THOMPSON-FLORES (Brazil) agreed with the representative of Uruguay 

that the senteE..:ie was rather out of place in the paragraph. If it was retained, 

and modified as suggested by the representa"lii ve of Afghanistan, then it would be 

necessary to insert another sent~nce to restore the balance. 

Mr. ZEGERS (Chile) said that the best solution would be to ask th.e 

representatives of Afghanistan and Brazil to consult together and prepare two 

ap:propr.1.ate SBntences. 

Mr. OXMAN (United States of America) considered that the sentence to be 

drafted by the representative of Brazil should refer to coastal States in general 

and not distinguish between them . 

. Mr. PARDO (Mal ta) said th3.t there was no mention in the . paragraph, or 

anywhere else in the draft report for that matter, of the agreement in the Sub

Committee that an international machinery was necessary. 

The meeting rose at 1.5 p.m. 

1/ TTnited llaticns, Treaty Series, vol. 499, p .. 311. 



- 377 -

SUJYJMARY RECORD OF THE TWEi.fTY-NINTH MEETING 

held on Thursday, 26 August 1971, at 2.35 p.mc 

Chairman~ Mr. SEATON United Republic of Tanzania 

CONSIDERATION OF THE DRAFT REPORT OF THE SUB-,COMMITTEE ( continued) 

Paragraph 19 E 

The CHAIRMAN reminded the Sub-Committee that a working group consisting of 

the representatives of Afghanistan, Australia and Kenya had been asked to find a· 

compromise solution with respect to paragraph 19 E~ c·onoerning the special prob.lems 

of land-locked couutries. 

Mr. LIVERMORE (Australia) said that, to take account of th,e proposal by 

the representative of Kenya, the working group would suggest adding the following 

sentence at the end of paragraph 19 E: "In this connexion it was emphasized by 

some delegations that the most feasible method of solving the problem of the land

locked countries would be through accommodation within regional arrangements11 • It 

was also suggested that a further sentence be added after it to read: "Other 

delegations .stressed the importance of arrangements on an international basis". 

Mr. FARHA.NG (Afghanistan) pointed out that his delegation had proposed 

that a summary of the Secretary-General's report on the problems of land~locked 

countries (A/AC.138/37 and Corr.l and 2) should be annexed to the rep·ort. • 

It was so decided. 

The CHAIRMAN suggested that paragraph 19 Ebe adopted, with the 

two additional sentences which the Australian representative had read out. 

Parai!;Taph 19 E9 thus amended9 was approved. 

Paragraph 12 (c)9 third sub-para~aP,h 

The CHAIRMAN reminded the Sub-Commi·Gtee that a working party consisting 

of the representatives of Afghani~tan and Brazil had been established to seel<: a 

compromise solution on the sub-paragraph. 

Mr. THOMPSON-FLORES (Brazil) said that the Afghan cind Brazilian 

delegations had agreed that immediately after the sentence ending in "an integral 

part of such a regime'' the following words should be insertedi flQthers st:eessed 

the rights of coastal States to avail themselves of the resou.rces of a reasonable 

area of the sea-bed adjacent to their coasts for their economic development. 

Others stressed that the maximum international area should be preserved in order to 

assure that the regime would apply over an area which would offer reasonable 
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economic prospects. The need to attain an adequate balance between these interests 

and those of coastal States was acknowledged". 

Mr. de SOTO (Peru) said he had no objection to the text which the 

Braz~lian representative had just read out. He would only suggest that in the 

second sentence, the word "preserved" should be replaced by the word "recognized". 

Mr. FARHANG (Afghanistan) said the paragraph had been very difficult to 

draft and that it was impossible to amend its language without upsetting the 

balance of the text. 

Mr. de SOTO (Peru) said he would not press his suggestion. 

The CHAIRMAN said that the compromise text submitted by the delegations 

of Afghanistan and Brazil seemed to be acceptable to the Sub-Committee. 

The thi~d sub-paragraph of paragraph 12 (c) was approved. 

Paragraph 12 (c), s8cond sub-paraSEaEh 

The CHAIRMAN reminded the Sub-Committee that a working party consisting 

of the delegations of Brazil!! Canada? Jamaica, Kenya, Peru, the United Kingdom~ 

United States, Uruguay and Yugoslavia had been set up to consider the 

sub-paragraph. 

Mr. BEESLEY (Canada) said that the compromise text on which those 

delegations had reached agreement was based on the proposal p,1.t forward by the 

representative of Jamaica. 1rhe text would read: "Reference was made to proposals 

for the creation of intermediate or trusteeship zones adjacent to areas of 

exclusive coastal jurisdiction, including different suggestions regarding the 

limits of such a zone, and the rights and duties which the coastal States would 

exercise within the zone, and the rights of the international community within it. 

A number of delegations, however, could not support the concept of the intermediate

trusteeship zone". 

Mr. LIVERMORE (Australia) said that his delegation was prepared to accept 

that text, on the understanding that the rights and duties exercised by the coastal 

State were those to be defined in the treaty. 

_Tile CHAIRMAN suggested that the compromise text be accepted. 

The second sub-paragraph of paragraph 12 (c) w?s a~proved. 

Para,graph 12 (c), fourth sub-paragraph 

Mr. MA.LINTOPPI (Italy) said he could not make out the meaning of the 

first sentence in the sub-paragraph. It would, perhaps, be advisable to add the 

expression 11 the regime of" between the word "and" and the words "the international 

area" in the second line. 
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Mr. THOMPSON-FLORES (Brazil) said he agreed with the Italian 

representative. The meaning of the sentence was unclear. He did not think, 

however, that the sponsors had intended to·establish a connexion between the 

limits of national jurisdiction and the regime of the international area, since 

that question had already been dealt with in the last sentence of the prelTious 

paragraph. The idea was a new one. 

Mr. BEESLEY (Canada) said ?e thought that the sentence would be 

in telligj_ble if the word 11 of" was inserted between the word "andtl and the words 

"the international area". 

Mr. MALINTOPPI (Italy) said that that was no improvement. The existence 

of a relation between one system of limits and another was simply a physical fact. 

Mr. de SOTO (Peru) said that the limits of national jurisdiction and the 

limits of one part of ocean space could not be dissociated from the limits of other 

ocean spaces. There was a physical and legal connexion between all ocean spaces. 

Mr. BEESLEY (Canada) said that tte last word in the second line should be 

"interrelationship" and not nrelationship". 

Mr. LIVERMORE (Australia) said he wondGred whether, to make the text 

easier to understand, the word "relationship" in the first line could not be 

replaced by the words "direct connexion", 

Mr. THOMPSON-FLORES (Brazil) said that the sentence would be clearer if 

it read; 11 Some delegations stressed the relationship between the limits of 

national jurisdiction in the different ocean spaces andth~seof the international 

area. 11 

Mr. JAGOTA (India) suggested that the amendment proposed by Brazil might 

take the following form: 11 Some delegations 1:rtrP.ssea. the relationship between the 

limits of national jurisdiction in respect of the international area and the limits 

of the different ocean spaces 11 • 

Mr. Y.ANKOV (Bulgaria) said he thought that, in attempting to make the 

meaning of the text more precise, the Sub-Committee was making it more confused and 

moving further and further away from the original text. He was in favour of 

adopting the Canadian amendment, with the sub-amendment proposed by Australia. 

Mro BEESLEY (Canada) said he accepted the version proposed by the 

Australian representative. The beginning of the paragraph would thus read: . "Some 

• 
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delegations stressed the direct connexion between the limits of national 

jurisdiction and of the international area, as well as the interrelationship betwee~1 

limits of the different ocean spaces"; 

The fourth sub-paragra~h of paragraph 12 (c), thus amended9 was approved. 

Mr. ORIBE (Uruguay) pointed out that the Sub-Committee had not discussed 

the second sentence of the paragraph. In .his view, the words 1'in other sub

committees" in that sent~nce should be replaced by the words "in Sub-Committee II". 
The g_uestion did not appear to have been considered by Sub-Committee III. 

The CHAIRMAN pointed out that the paragraph had already been approved. 

He suggested that the representative of Uruguay should submit his proposal in the 

plenarya 

Paragraph 12 ( d) 

Mr. BONNICK (Jamaica) said that he had requested the insertion of a new 

paragraph after paragraph 12 (c) which had just been approved to read: 

"Orderly development of the marine environment 

"A number of delegations supported the idea of establishing reserve 
areas within the international sea-bed area in order to promote the orderly 
development and preservatioi). of the marine environment. 11 

Mr. PARDO (Malta) supported the proposal made by the Jamaican 

representative, which he thought very constructive. 

The text was adopted. 

Mr. BEESLEY (Canada) said that his delegation would like to see a 

sentence in the Sub-Committee 1 s report referring to voluntary contributions by 

coastal States to the international community, a question which had been commented 

upon by various delegations during the debate. He was not asking for the sentence 

to be included in paragraph 12 (d) but would, at a later stage, request that it 

should be made a separat8 paragraph. 

Paragraph 12 (e) 

Tbe CHAIRMAN invited the Sub-Committee to consider paragraph 12 (e) 1 

which was contained in the revised version of the report submitted by the 

Rapporteur. The Jamaican delegation had submit·Ged an·amendment to that paragraph. 

Mr. BONNICK (Jamaica) said that the purpose of his amendment was, fir,:.1t~ 

to delete from the repor·~ the details mentioned i.n the last sentence of the 

Rapporteur 1s text and, secondly, to introduce the ideas of prior consultation with 

and notification of the coastal State. Its effect was thus to shorten the last 

sentence and to include in it two new ideas. 
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Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said he could not 

approve of the method followed in submitting the amendments, which he thought 

unusual and complicated. 

The CHAIRMAN propos·ed that the Sub-Cammi ttee should adopt the text of 

paragraph 12 (e) submitted by Jamaica. 

The text was approved. 

Paragraph 12 (f) 

The CHAIRMAN invited the Sub-Committee to consider paragraph 12 (f) in 

the revised version of the report submitted by the Rapporteur. 

Mr. ARCHER (United Kingdom) pointed out that the words "These latter 

issues", at. the beginning of paragTaph 12 (f) referred to the issues listed in the 

previous paragraph, i.e. paragraph 12 (e), which had just been amended. It would 
' seem, therefore, that a correction was required. 

Mr. PROHASKA (Austria), Rapporteur, proposed that the word "latter" 

should be deleted, so that the sentence would begin with the words 11 These issues". 

It was so deci~ed. 

Mr. THOMPSON-FLORES (Brazil), supported by Mr. de SOTO (Peru), proposed 

that the words "the freedom of scientific research" should be replaced by "the 

ques'tion of scientifio resee,rch". 

Mr. YANKOV (Bulgaria) said he would have no objection to the expression 

"the question of fre.edom of scientific research", but thought it vital to keep the 

word "freedom" in. What was at stake was not scientific research as an activity 

but "freedom of scientific research0 , the point on which the whole discussion had 

hinged. 

Mr. de SOTO (Peru) said he could accept the Bulgarian sub-amendment. 

Mr. THOMPSON-FLORES (Brazil) said that he too could acce~t it if the 

Sub-Committee would inaert after the words "scientific research" the words "and 

the :possible need for its regulation". 

Mr. Y.A:NKOV (Bulgaria) said that the report should reflect the views 

expressed by the various delegations. Many speakers had referred to the relation 

between the traditional use of ocean spaces and the freedom of the high seas, 

including the freedom nf scientific research. The :Brazilian proposal was too far 

■ 
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removed from the positions adopted by delegations. His own delegation would not be 

opposed to the conclusion of an agreement to regulate activities in ocean space. 

It wa~ obvious that the freedom of scientific research had as its corollary certain 

rights and duties and should be regulated, but he did not see the point of 

mentioning the fact in the present paragraph. He asked the Brazilian representative 

not to press his amendment. 

~•he CHAIRMAN said that the hall in which the Sub-Committee was meeting 

was no longer available and that it would therefore have to suspend its 

oonsideration of the report. 

The meetin~ rose at :S.41 p.m. 
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SUMMARY RECORD .OF THE THIRTIETH ME.i.GTING 

held on Thursday, 26 August 1971, at 9.10 p.m. 

Chairman~ Mr .. SEATON United Republic of Tanzania 

CONSIDERATION OF THE DRAFT REPORT OF THE SUB-COMMITTEE 
( ccnti~ued) 

The CHA.IRMA~ invited the'Sub-Committee to resume its consideration of the 

revised version of the draft report, circulated in English in a conference room 

paper without a symbol, dated 23 August 1971. 

Para.graph 12 ( f 1 
Mr:~JHrn,~,;30}r-FL0REf!. (Brazil) said that when the Sub-Committee had 

discussed paragraph 12(f) at the twenty-ninth meeting, his delegation had 

proposed that in the fii·st sentence, reading "These issues? including the freedom 

of scientific research ... " the word 11 freedom" should be replaced by the word 

11 g_uestion". 1.rhe delegation of Bulgaria had then suggested that the passage 

should read "including the question of freedom of scientific research"" He had 

accepted that suggestion, provided that, immediately after those words, a 

reference was added to the need for the regulation of that freedom. 

Mr.· PARDO (Malta) said that his delegation would be prepared to accept 

the formula just suggested by the representative of Brazil, provided that the 

reference was to 11non-discriminatory and general regulation". The matter was one 

of considerable importance to his delegation. 

Mr. PROHASKh (Austria), Rapporteur, said that he had received a note from 

the Italian representative? who was absent from the meeting, to point out that 

Sub-Committee II had agreed that the freedom of scientific research could not be 

made subject to regulation, but that conditions could be imposed on the exercise 

of that freedom. 

Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) urged that due 

consideration should be given to the point mentioned by the Italian delegation. 

Mr. THOMPSON-FLORES (Brazil) proposed that the words 11 including the 

freedom of scientific research" should be shortened to "including scientific 

research", thus eliminating all mention of either "freedom" or 11 question11 • 

would then be no reference to the regulation of scientific freedom. 

There 
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CChe C-!Ii~IWitM said that, if there was no objection, he would consider that 

thn 0ub-C\munittee approved paTagraph 12 (f) with ~hat amendment. 

It was so aH:r·oed. 

l'nraf.Taphs l '5 (a) , (b) and ( c) 

Nr. BO!JNICK (Jamaica) introduced his delegation's proposal to delete 

r;a:i:·a[,i:t'aph 13 (a) and to reword paragraphs 13 (b) and (c), circulated in English 

in a conference room paper without a symbol. Paragraph 13 (a), entitled 

''l-telationship of the international machinery to the inte..:-national regime" 9 would 

only be necessary if it were :possible to accept the idea, put forward by certain 

delegations, that machinery might in fact be established that was at variance with 

the type of regime which the 8ea-bed Committee expected to see· introduced. His 

delegation firmly believed that the machinery should be in conformity with the 

r~gime and therefore proposed the total deletion of paragraph 13 (a). 

With regard to paragraph 13 (b) , he believed that the wording proposed by his 

delegation reflected the discussion which had taken place in the Sub-Ccmmittee in 

a more balanced manner than the text proposed by the Rapporteur. 

In paragraph 13 (c), his delegation proposed that the Rapporteur's wording 

''There was broad agreement ... that the international machinery should contain 

three :principal organs .•. 11 should be replaced by the more neutral language: 

"•~• sevornl delegations made proposals on machinery vhich, taken together, would 

• 1 d t f. • • l fl inc u o up o ive principa organs •..• 

Nr. O:Xlfo.N (United States of America) said that his delegation accepted 

the Jamaican proposal to delete paragraph 13 (a) and to reword paragraph 13 (c), 

but proposed the following new wording for paragraph 13 (b): 
11Different type:::; of international machinery were proposed. 1l1l1e r.1e..chinery 

~m .. ·.isaged ranged from various kinds of arrangements and machinery with 
varying degrees of control over activities in the area to machinery with 
::iubc;tantia1 central control ov"er all activities in the area. \Tith respect 
to commereial oxplorat.ir:m and exploitation, ·the ft.motions envisaged ranged 
from the irrant i.ng ,)f licenc0s to ,j ~ r.~GS or commercial entities" individually 
ur in combination, to di:t.·ect. exploration and exploitation (:i.u ,luding 
pr1:idut~ti:..1n processing and marketing) ;f l'onources by the authority itself., 
whether e:xclusi;ely or on.ly in tho area. of the sea bed reserved to it. 
lt wao also sug[;;er;ted that the latter type of international machinery might 
ant using ser-. i• ~.1 u0ntructc or operate a system of joint ventures 
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Mr. PARDO (Malta) said that there was a serious gap in the wordings 

proposed by the two previous speakers. It was essential to retain somewhere in 

paragraph 13 a reference to the fact that everyone had accepted that ,some form of 

international machinery was required. That general agreement represented a 

substantial achievement by the Sub-Committee at the present session and a reference 

to it should be included either at ,the beginning of paragraph 13 or in a general 

summary at the end of that paragraph. 

Mr. PERISIC (Yugoslavia) supported the view expressed by the Maltese 

delegation.· He suggested that paragraph 13(a) should be retained without the 

present title and take the form of an in·broductory passage worded on the following 

lines: 

"It was accepted that some form of international machinery would 
be required in connexion with the international regime and that its 
task would be to ensure the implementation of that regime". 

Mr. BEESLEY ( Canada) also supported the view that the report should 

reflect the substantial progress wh~ch had been made by the Sub-Committee. He 

urged the -delegations of Jamaica and the United States to accept the Yugoslav 

suggestion for an introductory passage. 

Mr. ARCHER (United Kingdom) suggested that the problem should be solved 

by introducing a new sentence at the beginning of paragraph 13 (b), to read: "It 

was accepted by all that a form of international machinery should be established". 

That sentence should serve to introduce the proposed paragraph 13(b), which under 

the United States proposal would become paragraph. 13(a). 

In reply to a question by Mr. KACHURENKO (Ukrainian Soviet Socialist 

Republic), Mr. OXMAN (United States of America) explained that the United States 

proposal incorporated all the essential elements of the ,Jamaican proposal but 

introduced a clause which had been put forward by the Indian delegation during 

the discussion of paragraph 13 at the twenty-sixth meeting. 

Mr. JAGOTA (India) fully agreed with the Maltese delegation on the need 

to retain paragraph 13(a) in order to reflect the Sub-Committee's achievement at 

the presl.1:1t session, Another reason for doing so was that in the Declaration of 

Principles Governing the Sea-Bed and the Ocean-Floor (General Assembly resolution 

2749 (XXV), the intimate relationship between international regime and 

international machinery was already visualized. Operative paragraph 9 of that 



.r;•f•t:cluti,,.1n Galli:-Hi fr)r th.e establishment of an international regime applying to 

t!~t] ::1rc1.J. :.Jnd itu l'HBvurGH::J "r:md ineluding a1,p:r0priato international machinery 

That 1.anguagn ,::stablished an organiu link 

betwnf:n the intornativnal X'l~p;irno und th(➔ .international machinery, a link which 

hn.c1 be:f.m ::,tre.:.:.:.iPd during tha discussion0 .in tho ~Jub-Cornmittee . 

.b'0r thooe .reason3, his delegation urged the retention uf paragraph 13(a) with 

itc, sub-title 11Helationship of the international machinery to the international 

rt1gimc::". 'l1hH se"on:1 sentence of paragraph 13(a) could, however, be dropped because 

tho id(10. contained in it was already expressed in the first sentence cf paragraph 

13(b) ac proroseJ. by tl:w t"nited :.;tate8. 

In the United States I present r0wording of paragraph 13 (b); an attempt had 

bne:in me.de ta cover the Jndian amendment to the original text of thG draft report 

(;-./J·,.c• .. 138/JC. T/1. 7). 'l1hat had been done in a fairly comprehensive and well

balanced monnor and he could agree to the text with minor drafting amendments. 

LEwtly, hli was nut altogeth0r satisfied with the reference in the opening 

words uf the third sontencr-i to "commeruial" exploration and exploitation. The 

u,;,_ai. doloeatL.m had sugcested tho adjective "industrial" in order to draw a 

dis tinC'ticr: with suiontific 0xploration. He would, however~ be prepared to 

accept the text propooed. by the United :Jtates for paragraph 13(b) as a whole. 

:ir. I'!•'.U;iI.C (Yugoslavia.) oaid that it was essential to drop the sub

title 11 Heiutionf1hiil of th0 int~rnational machinery to the international regime" 

uv thn.t tliP pr,'st•nt r,araeraph 13 (a.) i::ould be.wome an introd.uctory liaragraph to the 

roviried vru·ugraphs 13 (b) and 13 ( i.:). 

;Jo ftu' o.s thr> wo:cdinc was concerned~ he propom:id that the words "in connexion 

with int0rnatirmal ri5c;imn· 1 flhou.ld be droppt->d oo that the oentence would simply 

uto.t0: "It ,,,as acC'uph1d that some form or international machinery would be 

:re--!uired and tha.f; its task would be to ensure the implementation of the provisions 

of the regime II • 

Nr. LIVEHNC:t~ (:~ustralia) said that in the proposed paragraph 13(b), his 

delegation wished to kef,p the opening words, '1Dependi11g on the nature of the 

regime tmvisaged11 , which reflected tho link b1:1tween the type of authority (or 

mo.chinery) and thc1 typG of rt.~ftime envisaged. That was particularly necessary if 

paragraph 13(a), d1:1aling with the r0lation between the machinery and the r6gime 1 

was to be complet~ly dropped. 
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Mr. Jill.CHER (United Kingdom) said that the rewording proposed by the 

Yugoslav delegati01i. was on the whole acceptable but was perhaps unduly narrow. 

He therefore suggested the following broader and more flexible language: 

"It was accepted that a form of international machiner;/ would have 
a wide range of tasks in relation to the implementation of the 
provisions of the regime". 

Mr. EV~NSEN (Norway) said that the Rapporteur had admirably conclen.sed 

into a few lines the purport of some eighty statements made during the discussion. 

He therefore appealed to the Sub-Committee to accept the Rapporteur's wording for 

paragraphs 13(a), (b) a~d (c), while introducing in paragraph 13(a) the word 
11 generally' 1 in the first sentence, which would thus read: 11It was generally 

accepted .... 11 • 

Mr. ZEGERS (Chile) strongly supported the position of the Maltese 

delegation that it was essential to record the agreement by all on the need for 

an international agency. 

With regard to paragraph 13(a), h<~ would be prepared to accept the last 

wording suggested by the United Kingdom delegation but urged that the paragraph 

should make it clear that the international machinery formed part of the 

international regime. 

With regard to paragraph 13 (b) ~ he accepted the United States revised wording 

provided that the word 11 all 1' was deleted from the concluding words of the second 

sentence "over all activities in the area". 

With regard to paragraph 13(c), he strongly supported the Jamaican proposal 

which recorded the proposal for the establishment of an enterprise, 

Mr. Iv~CHURENKO ~Ukrainian Soviet Socialist Republics) strongly supported 

the Norwegian representative. His delegation could not possibly accept the 

Jamaican proposal for paragraph 13(0), which was much too close to the Latin 

American proposal for the international machinery, a proposal with which the 

Jamaican delegation had been a['sociated. It was necessa2"'y to draft a balanced 

text which would take into account thP- fact that other proposals had also been 

made, such as those made by a number of delegations for the establishment 0£ a 

tripartite·body, Since there was no time left in which to formulate par::lgraph 

13(0) so as to cover all the va:rious proposals that had been made, the only 

satisfactory solut\ion was to accept the text of paragraph 13(c) proposed by the 

Rapporteur . 
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Mr. OLSZOWSKA (Poland) proposed the insertion at the end of paragraph 

13(b) as proposed by the United States of an additional sentence on the following 

lines: 11The opinion was also expressed that the functi01:1s of the international 

machinery should develop with the progress of technology and the resulting 

increase of activity in the international sea-bed. area". The idea contained in 

that sentence had already been explained by his delegation at the twelth meeting. 

Mr. BONNICK (Jamaica) said that the wording put forward by the United 

Kingdom delegation was not acceptable to his delegation, whose basic concern was 

that the langu.age of paragraph 13 should ensure that the international machinery 

had some direct connexion with the international regime. 

Mr. PERISIC (Yugoslavia) said that he had consu~ted the.delegations of 

the United Kingdom and Chile and now proposed that the sub-title of paragraph 13(a) 
should be dropped and that the introductory paragraph of paragraph 13 should read: 

"It was accepted that the international machinery, as an integral part 
of the international regime, should have a wide range of tasks in 
relation to the implementation of the provisions of the international 
regime". 

Mr. PARDO (lYial ta) said that he would be prepared to accept that proposal, 

provided that the words 11by all 11 were introduced after the opening words "It was 

accepted.". 

The CHAIRMAN suggested that discussion on paragraphs 13(a)~ (b) and (c) 

should be suspended in order to provide an opportunity for consultations between 

the various delegations which had put forward suggestions regarding the wording 

of those sub-paragraphs. 

It was so agreeda 

Paragraphs l~(d) and (el 
The CHltIRMAN said that, if there were no comments, he would take it that 

the Sub-Committee approved paragraphs 13(d) and (e) in the revised version of the 

draft report. 

It was so agreed. 

Para,g-raph 1 J ( f) 

Mr. BEESLEY) (Canada) introduced a text for paragraph 13(f) which 

related to the Canadian proposal for transitional arrangements. 



- 389 -

Mr. BLIX (Sweden) suggested that a sentence should be introduced to 

state that some delegations had not supported the idea contained in the Canadian 

proposal. 

Mrs. de GUIBOURG (Argentina) suggested that the text should begin 

"Some delegations" il'•stead of ''One delegation':. 

Mr. BEESLEY (Canada) said that in their comments, delegations had drawn 

a distinction between the three pa~•+s of the Canadian proposal. Some delegations 

}:ad opposed the first part, but only one had opposed the second part on the 

simultaneous establishment of transitional skeletal international machinery. 

In view of the comments just made, he proposed that paragTaph 13(f), with 

the sub-title "Transitional .Arrangements", should read as follows: 

"Some delegations suggested a definition of the non-contentious area of 
the sea-bed beyond the limits of national jurisdiction as soon as 
possible. Some other delegations could not support this idea. One 
delegation suggested the 'simultaneous establishment of transitional 
skeletal international machinery and that immediate revenues from such 
machinery should be provided through voluntary contributions from 
coastal ~tates based upon a fixed percentage of the revenues derived 
from mineral resource exploitation within their limits of national 
jurisdiction". 

~- JAGOTA (India) pointed out the need to adjust the style of the 

second part of the third sentence beginning with the words "and that immediate 
fl revenues • • • • 

The CHAIRMAN said that, if there was no objection, he would consider 

th~t the Sub-Committee approved paragraph 13(f) in the form proposed by the 

Canadian representative, on the understru.1ding that the Rapporteur would deal with 

the point raised by the Indi.an representative. 

It was so ap:reed. 

ParaR"I·aph 9 

The ClliiIRM.AN said that, when the Sub-Committee had suspended its 

discussion on paragraph 9 at its twenty-fifth meeting, it had had before it a 

Spanish proposal to aelete the last three sentences of paragraph 9. 
If there was no objection, he would consider that the Sub-Committee approved 

paragraph 9 with the deletion of those three sentences. 

It was so agreed. 
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Paragraphs 11 2 21 and 22 

J.he CHAIRMAN said that the Sub-Committee_had postponed its decision on 

paragraph 11 because of the difficulties arising from the statement in the first 

sentence of the paragraph that the Sub-Committee had "largely completed" the first 

stage of its work. Since there was a connexion between that statement and the 

contents of paragraph 21, he suggested that the Sub-Committee should now discuss 

paragraphs 21 and 22, for which it had before it a revised text proposed by the 

Rapporteur, reading as follows: 

"General Summary 

21. During its sessions.in 1971, Sub-Committee I has undertaken and 
concluded a comprehensive debate on the matters referred to. it. In 
the course of this debate and as a result of it a number of specific 
proposals regarding a treaty establishing an international regime -
including an international machinery - for the area and the resources 
of the sea-bed and the ocear.L floor beyond the limits of national 
jurisdiction, were made, both orally and in the form of working 
papers. The formulations and proposals submitted will be further 
examined at the sessions of the Sub-Committee to be held in 1972, 
as the Sub-Committee proceeds to the next stages of its work. It 
was considered that during its sessions in 1971 the Sub-Committee 
has made :progress towards the preparation of draft treaty articles 
embodying the international regime - including an international 
machinery - for the area and its resources, as requested from the 
Committee by General Assembly resolution 2750 C (XXV). 

22. At the end of the July-August session, the Chairman submitted 
a note (A/Ac.13a/sc.I/L.6) containing suggestions for the future 
work of the Sub-Committee. Following a discussion of the matter 
by the Sub-Committee? it was agreed that at the beginning of its 
first session in 1972 the Sub-Committee would begin the next stages 
of its work in relation to the matters referred to it. Accordingly 
it would give specific consideration to particular subjects with a 
view to clarifying them sufficiently, so that it could, in due course, 
proceed to the drafting of articles or alternate formulations on the 
issues identified in these specific debates". 

Perhl::I.J?S the Sub-Committee would wish to add a concluding paragraph opening 

with the words "The Sub-Committee agreed further that the following issues should 

be the subject of these special debates; 11 and followed by a list of issues. 

Mr. r.rHOMPSON ~FLORES (Brazil) proposed the insertion. in the first 

sentence of the word "largely" before the word "cm~cluded", so as to bring 

paragraph 21 into line with the first sentence of paragraph 11. 
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Mr. LIVERMORE (Australia) said that he could agree with that proposal. 

Mr. BONNICK (Jamaica) proposed, by way of amendment of a proposal by 

the delegation of Australia, the inclusion of the following list of issues in 

the concluding paragraph read out by the Ch:;1,irmang 

"l. Scope and basic provisions of the regime, based on the Declaration 
of Principles (General Assembly resolution 2749 (XXV)). 

2. Scope, functions and powers of the international machinery in 
relation to~ 

(a) organs of the inter·national machinery, including composition, 
procedures and dispute settlement; 

(b) rules and practices relating to activities for the 
explcration and exploitation of the resources of the area; 

(c) the equitable sharing in the benefits to be derived from 
the area, bearing in mind the special interests and needs of 
developing countries, whether coastal or land-loc1::ed; 

(d) 
the 

(e) 

the economic considerations and implications relating to 
exploitation of the resources of the area; 

the particular needs and problems of land-locked countries; 

. (f) relationship of the international 
Nations system". 

machinery to the United 

That list would be followed by a proviso on the following lines: 

"It is understood that although discussion would be centred on one 
item at a time, reference ma;y be made as necessary to other related 
itemf.i". 

The question of the limits of the area, which had been include1 by the 

li..ustralian delegation in its text, had been omitted from the list because it had 

been agreed in the plenary Committee that it should be discussed in Sub

Committee II. 

M.r. MONCAYO (Ecuador) supported the Brazilian amendment and suggested 

further that the word "general" should be inserted in the first sentence of 

paragraph 21 between the wcrds "comprehensive" and "debate". 

He proposed that the Committee should now confine its discussicn to 

paragraph 21 and the related issue on the first sentence of paragraph 11 1 and 

postpone the discussion of paragraph 22 and on the r.,~:oposals by Australia and 

Jamaica relating to that paragraph. 

It was so agreed. 
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Mr. KACRURENK0 (Ukrainian Soviet Socialist Republic) proposed that the 

concluding words of the second sentence of paragraph.21 "and in the form of 

working papers" should be .amended to read 11 and in the form of drafts and working 

papers 11 • 

}'.fr. QJa,1AN (United States of America), speaking on the issue arising from 

the use of the word 11 largely" in paragraph 11, an issue which was connected with 

the contents of the first sentence of paragraph 21, said that the question was 

whether any delegation had intimated its desire to participate in a general debate 

at the next session. If not? the Sub-Committee co~ld indeed decide that the 

general deba.te had been concluded, on the understanding that it could be reopened 

if, at a later stage, some delegation felt that it had a particularly important 

general statement to make. The same would be true if the General Assembly, at 

its forthcoming session, were to decide to expand the membership of the Committee; 

the new members of the Committee might naturally wish to make general statements. 

Mr. THOMPSON-FLORES (Brazil) eaid that he had several reasons for 

wishing to retain the word "largely" in the first sentence of paragraph 11 and to 

introduce that same word in the first sentence of paragraph 21. The first was 

that, out of the 85 delegations which were members of the Committee, only 68 had 

actually made general statements; the others might still wish to do so, quite 

apart from any new members that might be appointed b;y· the General Assembly. The 

second was that at the sixty-third meeting of the Cornmitt·ee the Secretariat had 

been requested to prepare a comparative table of the proposals relating to the 

regime; there were at least two new proposa.l~ which would be put forward after 

the end of the session and would be included in that study, and delegations would 

be entitled to ma1';:e general comments on those proposals. 

Another reason was that in paragraph 10 of the report, which the Sub-

C ommi tt ee had approved at the twenty-fifth meeting, the penultimate sentence 

stated. that i.,he second stage in the Sub-Committee I s work would consist in the 

"discussion of particular issues which had been distinguished, either by holding 

meetings devoted to the separate discussion of such issues or possibly through 

the establishment of appropriate working groups". Working groups of that type 

would undoubtedly have a restricted membership and delegations not participating 

in them would therefore wish to express their views on certain issues in the 

Sub-Committee. 
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Mr, MONCAYO (Ecuador) said that it was essential to introduce into the 

first sentence of paragTaph 21 +,}1e idea of a "general" debate; if reference were 

made only to a "comprehensive" debate 9 the reader might get the impression that 

the next session would be exclusively concerned with the drafting of articles. 

Mrs. de GUIBOURG (Argentina) supported the Brazilian proposal. The 

Argentine delegation had not taken part in the general debate at the present 

session and wished to reserve its right to do so at a future session. 

lYir. OJGYIAN (United States of America) proposed a compromise solution. 

First, the word "largely" would be deleted from the first sentence of paragTaph 

11. Secondly, the word "largely" would not be :Lntroduced into the first sentence 

of paragraph 21. Thirdly, the following qualifying phrase would be introduced 

at the end of both sentencesg 

"without prejudice to the rights of delegations to address the plenary 
of the Committee at any time on the whole range of issues within its 
mandate''• 

The CHAIRMAN said that, if there was no objection, he would take it 

that the Sub-Committee agreed to approve paragTaphs 11 and 21 in the form proposed 

by the United States representative 9 subject to the introduction, as requested by 

the Ecuadorian delegation, of the word 11 general 11 before the words "comprehensive 

debate" in the first sentence of paragTaph 21 and of the words "drafts and" into 

the concluding phrase of the second sentence, as proposed by the 1Th:rainian 

delegation. 

It was so a~reed. 

The CHAIRMAN invited the Sub-Committee to consider paragraph 22 and the 

proposals by Australia and Jamaica relating to that paragraph. 

Mr. KOVALEVSKY (Union of Soviet Socialist Republics) said that experience 

in Sub-Committee II had shown. that a discussion on a list of topics could last a 

very long time. He therefore proposed that only the first sentence of the 

Rapporteurs revised paragTaph 22 should be retained and that it should be 

followed by two ~ther sentences on the following lines: 
11 In the cqurse of the discussion thereon, the opinion was expressed 
that, at its next session, the Sub-Committee should consider specific 
issues and in particular the suggestions contained in the Chairman's 
note (A/Ac.13s7sc.r/1.6). In that process, consideration should 
also be given, wherever possible, to the text of the draft articles 
of the proposed agreement on the regime of the sea-bed:r. 
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I{r. JliGOTA (India) sr.dd that it was desirable to indicate in paragraph 22 

some of the mo1·e importnnt subj ccts that would be taken up by the Stib-Commi ttee 

at the nc.xt session, so thc.t d0l(=;eations could prepare to discuss them. For that 

purpose ho pr-:-:fcrrC;d a formula like that put forward by the Chairman 

(A/Ac.13s/,.;c.I/L.6, parD.. 3) to the unduly extensive lists proposed by the 

dE.lct:;ations of Australia end Jamaica. The three main issues indicated by the 

Chairman, howcv0r, should be reworded on the following linas~ 

"(1) Inte:rnational recimc, for the oxplore,tion and cxploi tation of 
the so a-bed ancl its rc~'ourccs; 

(2) IntE.:r-national machinery: structure~ functions and ·powers; 

(3) Economic implications of the cxplor~tion and exploitatio~ of 
the soa-bod c1.nd its resources". 

That list would not be 8Xhaustivc 7 other issues could of course be raised at the 

forthcoming sossion. 

rilr. KLCHUiiliNKO (Ukrainian Soviet Socialist Republic) sai.d that the 

proposals made by Jrimnica 9 L.11stralia and India raised issues of substvnce which 

it was not possible to settle in conn,1xion with the ad.option of th0 report. The 

:report was sir.1ply a dnscription of tho proceedings that had t8ken place. The 

issues in question had not been settled either at the March 1971 session or at 

the prf,scnt session and, if the Sub-Commi ttce wore to consider them at ·present, 

it would, a.s 2.. mn.ttc!r of procodurE.J, have to suspend the considerc1tion of its draft 

report. If and ·when. it □ L:ttlcd thE.: issues of substance, it could proceed to 

consider how it could reflect in the report the ·proceedings relating to ther.1. 

IJ.1}10 CHAIHNAN noted that the nommittcc had. started discussing his note 

(A/Ac.13s/sc.r/1.6) nt its twenty-secowl metting but that a number of questions 

had been raisecl and at tbe twenty-third mo0ting it had b0en agreed to defer a 

decision on the suggestions contP.i.ned in the note until the Sub-Cammi ttee exnmined 

its dr2..ft raport. The Sub-Committoo could not ther&fore do otherwiso than consider 

his sugr-:ostions at the present stage. If it were to suspond its discussion of tho 

drnft report and oxumine those suggcsti,ons in substence, it would. in fact be doing 

something very similnr. 

Nr. PARDO (~Ielta) said that his delegr.i.tion had certc.in reservations 

rtgc.rding the concluding sBntcnco of the formulation suggested by the USSR 
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delegation. It also found it difficult to accept the various sub-paragraphs of 

paragra:1.1h 2 of the text proposed by Jamaica. He found the Indian suggestion 

rather attractive. Perhaps it could be combined with the main clauses of 

paragraphs 1 and 2 of the text proposed by Jamai~a and the introductory sentence 

of the U~1SH proposal. J.._ short sentence m::.ght then be added referring to the 

suope and basic provisions of thB regime and its implications for the present 

law of thE: sea. 

M:i:._._ BONNICif (JamaiC!;!,) said that his delegation would. not be prepared to 

accept vague compromise formulas at that stage. The Committee had be&n meeting 

for nearly threG yenrs and it should be able to identify specific topics and 

their rela.~;ion to .issues of interest to the developing countries. 

I:b:'. BL:~ (Canada) said that it would be very difficult for the Sub

Committee to take a decision at that stage on what were in fact substantive issues. 

His delegation would in any case welcome an op.J?ortunity to discuss those i.ssues 

at the forthcoming session of the General Lssemblyc 

Mr. L~NKOV (Bulgaria) said that the question which had arisen related 

more to substance than to the drafting cf the report. In paragraph 21 of the 

report, as just appToved by the Sub-Committee, it was stated that the Sub

Committee had "concluded a general and compr6hensive debate 11 on the matters 

referred to it. The present discussion would seem to indicate not only that the 

general debate had been concluded~ but that the Sub-Committee was already moving 

on to formulate a list of issues relating to the whole international machinery 

and international regime~ 

His delegation was unable to accept the Indian suggestion to mention three 

general questions because those questions were not clearly defined. Besides, 

very few delegations would be prepared to agree that only those three general 

questions had been discussed in the Sub-Committee. In any case~ it was very 

difficult to determine which questions were in fact the more important ones. 

He did not believe that in the present instance it was desirable to adopt a rigid, 

framework and he was therefore inclined to accept the broad headings suggested by 

the Indian delegation. 

Mr~_j3.ill:I!JCK (Jamaica) said that he still felt that the Committee should 

at that stage discuss a precise programme of work for 1972. His delegation's 



..:.. 396 -

views on the matter had been made clear at the twenty-third meeting very early 

in the discussion of the Chairman's note. No useful purpose would be served 

by considering suggestions of a general character, ·such as that by the rna.ian 

delegation, nor did he feel that the proposed consultations would prove fruitful. 

The Sub-Committee, as i·c approached the next stage of its work 9 needed a definite 

progranane. 

Mr. OXMAN (United States of America) said that the whole :p-u.rpose of 

preparing a list of issues - whether long or short - was to enable Governments 

and representatives t? make adequate preparations for the 1972 Spring session. 

Even a list drawn up in general terms~ such as that suggested by the Indian 

representative, would give an idea not only of the actual subjects to be discussed 9 

but also of the approximate time at which they would be taken up during the 1972 
Spring session. Ln expert on a particular topic would thus be able to forecast 

the ·week or weeks when his attendance at the session would be· necessary. 
1.l:he Sub-Committee appeared 9 however 9 to be in danger of drifting into a 

decision of a totally different nature 9 the result of which might well be to 

absorb two or three weeks of its valuable time at the beginning of the 1972 Spring 

session in a fruitless discussion on a list of issues. 

He was therefore prepared to support any appropriate list that might be 

agreed at present, whether on the lines suggested by India or on those proposed 

by Jamaica. and Australia, but provided that the list was clearly understood to 

constittite a very flexible general guideline to assist delegations in preparing 

for the 1972 Spring session. Any such list should be prepared and distributed 

to Governments well in advance of that session. 

}1r. KOVALEVSK.Y (Union of Soviet Socialist Republics) said that he was 

prepared to accept the Indian list as a compromise formula. If, however, it was 

proposed to adopt a list such as that put forward by Australia, he would have 

to make further comments 1 ':1ecause he could not accept some of the items on it. 

Mre BONNICK (Jamaica) said that his delegation found the pr~sent Indian 

suggestion completely unacceptable for the same reasons that had prevented his 

accepting the Chairman's note. The list it gave was much too vague and general. 
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He noted that during the discussion no criticism had been expressed of the 

contents of the list of issues which his delegation had proposed or of the list 

submitted by the Australian delegation to which it constituted an amendment. 

Mr. MONCAYO (Ecuador) proposed that the report should simply record the 

fact that the Sub-Committee had not been able to agree on a complete list of 

issues but that it considered such a list necessa:ry for the organization of its 

work at the 1972 Spring session and therefore requested the Committee to approve 

one~ A working group coul~ be established to examine the various lists put 

forward by Australia, Jamaica and India and submit an agreed list to the plena:ry 

for its approval. Thus 1 at the conclusion of the session, the delegations would 

have an agreed programme of work for the Narch 1972 session of the Sub-Committee. 

M~. PARJJO (Mal ta) supported the general frameworl,;: suggested by the 

Indian deJ.egation provided that the following wording was added~ "taking into 

account the subjects and issues discussed in other Sub-Committees". 

Mrs. de GU_IBQURG (Argentina) and Mr. OXMAN (United States of L.:1erica) 

supported the Ecuadorian proposal, 

Mr. BONNICK (Jamaica) said that he was not satisfied with the 

Ecuadorian proposal. If a formula of that type were to be adopted, it would be 

essential to indicate the positions taken by the va:d.oas individual delegations 

and? in particular, to.record the fact that the Jamaican delegation had rejected 

the Chairman's note and had gone on to suggest the apnroach he had outlined at 

the twenty-third meeting. 

The meeting rose at 12.40 a.m. 
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SU11MAP..Y EECOEL '.:'F TEE TEIB.TY-F:RST fl:EE~ING 

teld on Fridr;y, 27 August 1971, 2t 11. 25 c .. m. 

:YJr. SE.A TCN 

.ADOPTirN ';F TEE P..FiI'OF.T 'JP ~HE GF]3.:..0C·IY~ITTEE 

.fare.grs,ph 22 ( continli.::d) 

Gnited Re~ublic of Tanz2ni£ 

The OHAifilvJ:AH invited the Sub-)ommittE:e tc resume its consideratie,n cf 

pare.graph 2Z cf the revised version cf the dre.ft repc~t~ circulated. in a. ccnference 

roon: pa.per without e. symcol. 

lVIr. EAREY (A:)_:::tr,-lia.) said that the .Australie.n and Jrme.ican delegatio:r..s 
---· J 

:tad e,greed to sponso:r jointly the text suggested by Au::-tralie. for inclusion at the 

end of paragTaph 22, e.s a.mended by J~me.ica a,t the previous n:eetings with cr.1.e change. 

Since the question of the limits of the aree.. h2,d been deleted fron::. the list of 

issues, the explanatory note e,t the end of tl:e text l:r:,d been err.er .. ded to rea.d; 

11 It is understood th2,t 2.l though discussions will be conc:entre.ted cr.L or.:.e j_ tern at i:~ 

time frcm amcng these set out e,bove~ reference may be me.de e.s neoesse,ry to ctl:er 

relF.ted m.:.tters, including the question of the :;_imits of the intern2tion2l area11 • 

He hoped it would be pcssible for the Sub-Ccmmi ttee to reach ctgTeement on the 

list cf issues set out in the joint text 5 which should be -~he subject of specific 

debates 2,t the Corr.mi ttee I s 1972 Bpring session. 

rtr..r. K1VALEVSKY (Union of Soviet Socie.list F.epublios l said that the 

question of a list of issues wes a ·1e17 serious one and that tb.e Sub-:Jorr.rr.i ttee did 

not have time to give it the dete,iled consideration it deserved e.t the present 

session. His delegation was not prepared to e,ccept the list set cut in the 

Australien and Jama,ican joint text. It ccnsidered the.t the prq:.csal which the 

Indian representative had made e,t the thirtietl::. meeting was both serio"J.s end 

construe ti ve and it would sappcrt it. Eis delegz. tion e,ccordingly withdrew tt.e 

proposal it had made at the previous meeting. It suggested that the three 

questions to which the Indian representative had referred should be inserted at 

the end of pa.re.graph 22 followed by the words! 11 2nd -2.lso other specific questions 

concerning the terms of reference cf the Committee whic.h the Ccm:rr.ittee deems it 

necessary to examinett. 

His delegation we,s ready to co-operate with 2 vievr to findir£g c>, ger ... er::.,,lly 

a,oceptable forrr..ule. for pe.ragraph 22. If some del8gations did not wisl:. to r&2.cr. 

a compromise, the only course open to the S"J.b-Co:mmi ttee ·.muld be to inforr:: the 

CoP'Jni ttee that it h2.d no·~ beeL e,ble to agree on 2. text for the f'e,rcgrs.~:h. 
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M. . HARRY (Australia) s2.id that at all events Australia end Ja.m2ica 

wished to he.ve their joint text issued 2s a ;Jorr.rr.i ttee· er Sub-Coi:1..rrLi ttee document 

so that it wculd be before the Sommittee at its 1972 S)ring session. 

Jhe_ :_'lI.AIEMAN Se.ii the.t some delegations wented to have e. detailed list 

of issues append_ed to paragraph 22 and others· e: short list of broad subjeets. He 

hoped it would be possible to adept e, rdddle course. It would re unfortune,te if 

the Sub-Co:mmi ttee had to delete the lE\st part of paragre,ph 22 bece,use it could 

not agree on a comprorrJ.se text. 

)Ir. :BEESLEY (]e.ne.da,) said t:b.e position in the Sub-Gorr..rti ttee seemed to be 

such that the 12,st pa:ct would hr.Ve to be deleted. He asked whether the delegation 

of the Soviet 'C'nion and other deleg2..tions which he.d. difficulty in accepting the 

.Australizn and Jmne.icer.. :propos2.l thought th2.t consul t2,tions with the .Australian 

2nd Jamaicen delegations would le2d to 2,n accepta.blA oorr:prcrr:ise. 

)Tr, K)VALEVGICY (TJnion of E3cviet Socie,list Republi0s) said he did net 

think there was encugh time to meet and discuss tt.e substance cf the list in the 

Austr2.lian e.nd Ja.maica.n :propcsal. lie would not object if no list were given in 

pa,ragraph 22. 

~- CXM:AN ('rnited Stotes of Americ2) said that he would have had no real 

difficulty in accepting the list in the Austr2lien and Jame.ican text. 

There were a n~ber of procedures which tl:.e Sue-Corr.mi ttee cculd a,dopt. It 

could decide to delete the whole of pe,rae7aph 22, or the la.st pe,rt, er it might 

2.sk the .';hairmen to arrange for consultations with 2 view tc completing the list 

by the end of the twenty-sixth session of the General Assembly~ so the,t 

Governments could he,ve specific issues to consider 1 well in arivance of the 

Corr.mi ttee I s 1972 Spring session. The Austra,lian and Jamaican propcse,l would of 

course pl2,y an important pe.rt in the consul t2.tions. 

Mr. LEGNANI (Uruguay) se.id he did not think it was desirable to delete 

the whole of pare.graph 22. He hoped it would be pcssi ble to formulc:,.te R text 

which would reflect the two positions ado;;ted in the Sub-:Jo:rr.mi ttee. 

IV!:r. BEESLEY (02ned2,) s2.id thc.t, c.s a me.tter of principle? it was 

essenti2,l that the report should indicate thet certrin delegations he,d me.de 

statements and submitted working papers. He would be prepared to suggest~ text 

if the Sub-CorrJni ttee a.greed. 

:Mr. ZEGERS ( Jhile) said the t he supported the proposal by the C2ncdi2r1 

represent2,ti ve. .P.ny cf the solutions proposed would be 2,cceptable to his delege.tion. 

The Austr··lLn and Jpm2.ican proposa.l 2nd the other propos2ls which had been made 

~ should be annexed to the report. 
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At the request of _t,!l_e_QHAIRNAN~ ~-~- )3E~_8].i]:J. ( C· nrde.) reed out the 

following text· 

!''.B1e Sub-Cammi ttee ga.ve consideration to a tentative progreJmr.e of work 
for 1972 2nd in this connexion noted statements by 2 number of delegations 

' ( see summ2,ry records cf the thirtieth and thirty-first meetings) 2.s well c,s 
e. working pe,per [ workitg papers J submitted by the delegations of Austr~tlif' .. 
e11d Jame.ice, (A/Ac.13s/sc.r/L.8) [and others] [symbols] which suggested e, 
tentative programme of work as e. tasis for discussion. The Sub-Committee 
felt that it might be possible prior to the conclusion of the twenty-sixth 
session of the General Assembly either by informal or formal discussions to 
reach provisional agreement on a programme of work. 11 

There would be a footnote after the symbol A/AC.138/Sc.J/L.8 reading; "This 

document is annexed to thE.~ re1Jort. 11 

It might be that delegations other than Australia and Jame.ic2y would wish to be 

mentioned. 

Mr. DXMAN (United St;: •;es of Amarica) suggested that, in order to clr.rify 

the C2n2dirn text, the words 11 in order to e.ssist Governments in prep~,ring f 1)r the 

next session" should be inserted after the words "programme of work11 at the end 

of the text. 

It was so ~~eed. 

In answer to 2 ~uestion by the CHAIRMAN, J:'.1r BEESLEY (Crnada) se,id thc.t~ 

a.l though he had no strong views on the subject, he thought that the e,ppropriete 

pl2ce for his text was after the present par~graph 22. 

}Jr. THOMPSON-FLORES (Bre.zil) e.sked what 1w.s meant by the expression 

"informe.1 or formal discussions". He thought that, if the proposels which were 

before the Sub-Committee were ennexed to its report, the General A~sembly itself, 

talcing into e,ccount the opinions expressed in the Sub-Cammi ttee, could take a 

decision on the list of subjects, which would then be ready in time for the 1972 
session of the Sub-Committee. 

Mr. BEESLEY (Canada) said that he had used the words "formal or informal 

discussions" because he had wished to ensure the greatest possible flexibility. 

Perhaps that could best be achieved by deleting those words, he uould leave it 

to the Sub-Committee to decide. 

Mr. JAGOTA (India) said that his comments on paragraph 22 at the previous 

meeting did not constitute a formal proposal. They had been prompted by the desire 

that delegations should have some clee.r indice.tion of the: type of issues which would 

be discussed in depth at the 1972 session of the Sub-Cammi ttee, so ·!;hat they could 



pr1?p2.re for it e,clec~uz.tely. He 1,r2.s not opposed to 2ny of the soluticLs 11:1icl't h::d 

18e:n suggested i.ri th regard to p21"t:grc1.:ph 22. Ee did not think) in 1'2,..:-L, tlv·.t tLere 

·.r2,s c>ny fund.2JTI.entel difference between his statement and the prcpos1:,J_ m2/ie .. ry tl:i.F> 

J-1ustr,c>:::.ian end Jamaicen delegations j which he hoped would be 2nnexed to the re1,cr·t. 

If thr-:, ~-,nb-Ccn:n:i ttee did r.ot h2ve time tc· discuss their list of issu8s a.t its 

present session, 2 short list of broad issues could be indicated '."nd tl:.8r. 

el2to1"e.ted during thd twenty-sixth session of the General Assembly. 

~•I:r.:_ J0V.aLEVSK~ (Union of Sovi•et Socialist Republics) se.id that he tad. no 

cbje0tion tc the revised paragr2.ph 22 as 2.mended by the C2.nadian represe:nt1:0.tive. 

:vJr..'.'.-f'H0~1?SON-F~~R2S_ • (Bre.zil) S8,id that he had meant in his 2.rr.endment to 

propose the deletion of the reference to both formal end informe.l discussions, 

Mr. d.e S)_T0 (Peru) supported tl1e Brazilian emendment. He also 1;roposed 

the deletion of the words "prior to the end of the twenty-sixth session of thB 

Ge:r:e1·21 .As::iembly". 

:Mr. 0XM.AN (United States of illrlerice,) supported the Brr.zilian 2.Inendment. 

He would have difficulty in 2.ccepting the Peruvian amendment since, 21 thoug-h 

he 2.ppreciated the need for flexibility, it 1,ms important to give Governments time 

to prepare for the debate at the Committee's 1972 session. The end of the twenty

sixth session of the General Assembly seemed e re2sonable limit and would give 

Governments enough time. It would e.lso give them the possibility of holding 

consul t:;i,tions during the General Assembly., 

Mr. BEESLEY (Ca.nada) accepted the Bra.zilian 2mendment, whioh we.s not 2.t 

variance with his origine.l intention. 

He hoped that the Peruvian represent~tive would not press his amendment since 

it would be useful to keep the ider. of pursuing negotia,tions during the General 

Asser.1bly. The yhrase in question would not be in any vray restrictive. 

Mr. HARRY (Australia) sd.d that al though the deletion of the :r:ieff;rence 

to informal or forma.l consultations was acceptable? it would be useful to express 

the hope that provisional agreement might be reached •· if possible during the 

t·wenty-sixth session of the Gene::;_"al Ansembly -- in order to help Governments to 

prepare for the Conuni ttee' s 1972. S:1ring session. 

Mr. de SOTQ (Peru) s~id his idea had been that delegations should not be 

tied d°'·m to a date that would prevent furthe:i:· consultations if a.greement could not 
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bo reached during the twenty-sixth session of the General l1ssembly. Since the 

Canadian represen-bative had recognized that the phrase was not restrictive, h0 

would not press the point. 

The Canadian amendment. as amended by Brazil, was ad.optq_g.. 

Paragraph 22 9 as a.mended~ was ap·proved. 

Parar:,Taph 1 "3 

Mr. OXM.l.tN (United States of America) said that the working group set u·p 

to prepare a new draft of paragraph 13 (B) had ag:reed on the following text, which 

consisted largely of the amendments originally submitted by the Jamaican deleg2,tion 

together with the introductory parag:ra:ph of the Re,_p;porteur I s revised draft of 

document A/Ac.13s/sc.1/1.7: 
.,;, 

11 13. (B) International Machinery 
"It was acooptcd that the international machinery, as an integral part 

of th8 international regime, would have a wide range of tasks in implementing 
provisions of the i.nternational regime. ,, 

11 (a) Scope and !!unctions 0f the International Machinery 
Different types of interuatione.l machinery were pro·poscd. These ranged 

from various kinds of arrangements and machinery with varying degrees of 
control over activities in the area to machinery with substantial central 
control over acti vi tics in tho area. With rcs·peot to commercial exploration 
and exploitation, the functions envisaged rangod from the granting of licences 
to States or commercial entities, individually or in combination, to direct 
exploration and exploitation (including production, processing and marketing) 
of resources by the authority itself, whether exclusively or through joint 
ventures and service contracts. The direct exploitation system could apply 
to all or desienated portions of the international sea-bed area. Among other 
ideas that were put forward were that: le meaanisme international devrait 
com:porter des fonctions rec;ulatriccs lui ·per·mcttant de controler la production 
et les marches afin d I evi ter des variations ·brop importantes des rix des 
mati'eres premieres the international machinery should have regulative 
functions so that· it could control production and markets in order to avoid 
too great variations in the ,Driccs of raw materials]; functions of the 
international machinery should develop with the progress of technoloror and 
the resulting increase of activity in the international sea-bed area; 
functions of the internationnl machinery could not be confined to the 
sea-bed alone. • 

"(b) Organs of the International Machinery 
With considerable variance in details, several delegations made 

proposals on machinery. Inter alia, the following principal organs were 
discussed: a plenary body or assembly; an executive council; a secretariat; 
an enterprise; and a tribunal." 

Mr. KACHURENKO (Ukrainian Soviet Socialist Ilepublic) proposed the 

insertion of the words "proposals concerning" in the second line of sub-paragraph (b) 

before the words "principal organs". He also proposed the addition at the end 

of tho sub-;puragraph of the words: "or other methoc1s of settling disputes". 



~Ir, '.)XJYT...AN (United Stetes cf .America) said that the working group I s 2.im 

had been to name the principal organs of the international machinery without 

discussing their precise functions in relation to each other or to the regime. 

He had no particular objection, however~ tc the Ukrainian representative's first 

amendment. ·with regard to the second 2.me.ndment, reference to other methods of 

settling disputes might involve thEi, Sub-Coruni ttee in discussions on other methods 

and functions for the ;-rincipal org: ns, 1,·1hich uculd be undesirable at the,t stage. 

~fr. de GOTQ (Peru) proposed the deletion of the words "regu.latrices1! 

( 11:regulative 11 ) and 11 j;rop import.9-pj;es 11 ("too great") in sub-paragraph (a), e,nd 

the insertion of the following words~ 11 ~·.rhich would be ha,rmful to developing 

countries producers of land--br.sed raw materials 11 rfter the words 11mr-tieres premieresn 

("raw materials''). 

}Ir. P.ARDO (Mrlta) s,..id that he was not veriJ happy with the draft. It 

ignored the proposals submitted by his delegation. In particular 1 it mentioned all 

the principal organs suggested in other working papers but not all those suggested 

in his delegation's working paper. He proposed that in sub-paragraph (b) the words 
i 

"Inter alia11 , should be deleted ar..d the words ttamong others" inserted in the second 

line after the word "organs", 

Mr. TH0MPRC'N-FL0BES (Br2.zil) suppcrted the Peruvian amendment. He also 

proposed that the words 11 or arbi tral court"· should be added a.t the end of sub

paragraph (b) after the word 11 Trib1.1nal". 

Mr. IDZL~IBUIR (]emocratic Republic of the Congo)~ speaking as the drafter 

of the French part of' the text, said that he could agree to the Peruvian amendments, 

in spite uf certain doubts regarding the deletion of the word "regulatrices" 

( 11regulative 11 ). 

The Peruvian amendments t..9_ 13ub-pe,ragraph (2) were_2_9.opted. 

Paragraph 1"'3(a) 2 as amended9 was approved. 

Mr. HARRY (Australia) supported the Ukrainian proposal to add a phrase 

to the end. of sub-pe,ragraph (b) referring to other methods of settling disputes. 

The dre,fters had tried to find terms the,t would adequately describe each of the 

prinui:pal organs 9 but had had difficulty with "enterprise" and "tribunal". 

Nr. KDV.ALEVSKY (Union of Soviet Socia.list Rerlublics) said he had no 

objection to sub-paragraph (b)" He uould tentatively suggest, however, that some 

reference should be included to the fact that there h~d been general agreement on 

the three main organs~ e.ssembly, council 2nd secretariat, 
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Mr. OXMAN~ (United St2tes of .America) said that neither the Ukrainian nor 

the :Bra,dlian amendment to sub-paragraph (b) was acceptable .. Tl1e tribunal had been 

discussed as a definite entity, whereas the phrase 11 other methods of settling 

disputes" ~~as quite va.gue and therefore in an entirely different category. The 

Br.:=;zilian amendment could only be a.ccepted if simila.r qualifications were made to 

the term 11 enterp:rise 11 • 

Mx. RfiJ{OTC.MAfi.AN_A (1-'Irdagascar) observed that, simply as a matte;r of 

drafting, 11 other methods of settlir:g disputes" '1.-ras inappropriate, bece.use the 

sentence dealt specifically with principe,l organs; 2 method was not a..n organ. 

Mr. ~HO:MPSON-FLORES (Brazil) said he appreciated the United States 

representative's difficulties with the lJkrainian amendment, but he could not see 

that the same objection applied to the Brazilian, since arbitral courts were an 

organ and had been discussed as such. 

}f.i:r. ]01"NICK (Jarr.aice,) suggested that the phrase "and various kinds of 

tribunals 11 might be acceptable. 

Mr. THOMPSON-FLORES (Brazil) proposed the,t the phrase should be expanded 

to read "and various kinds of tribunals or courts". 

Mr. OXMAN (United States of .America) said he could accept the wording 

proposed by the Brazilian representative. 

Mr. K.ACHURENKO (Ukrainian Soviet Socialist Republic) said that in view of 

that compromise? he would not press his own amendment. 

The Brazilian amendment was adopted. 

Mr. PARnO (Malta) said that the USSR suggestion that general agreement on 

three of the principal organs should be.mentioned might well be _acceptable. To 

remove any suggestion of imbalance in the sub-p2,rc?,graph, he would propose the 

deletion of the words 11 Inter alia11 and the insertion of 11 among others 11 after the 

words "principal organs'', the sentence to read: 11Proposals concerning- the following 

principal organs~ among others, were discussed." 

Mr.• BONNICK (JamBica) said that he could agree to the drafting changes, but 

could certainly not accept the suggestion that general agreement on 9nly thr~e o£ 
the principal organs should be recorded. When the Maltese delegation had first made 

that suggestion, he himself had explained the views held by developing countries, • 

and the reference to all five principal organs had subsequently been negotiated in 

what might be called a package deal. 
' 
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::1r. Lilll.O (V..alta) did. not think that any pe..chia.ge deal had been accepted . 
. 

Tho 8ub-Ccn:mi ttee was still only e,t the ste.ge c:,f prop~sals. 

1t§ 'JP...AIPJ1t:i.i1 said he was sure that no d.elet_sation would wish at th,a.t 

stage tc r,res8 c~ propcscl which hc1..d encountered sti<eng objections. 

T:ha ;:JJ:al tecre d.r(;l.ftinf.r ~dm~t uas e.dopted. 

:;:1e,re,,Q:r8,ph_ 1 ~ (b) 1 as afgended. W.§,S approved. 

The revised version of paragraph l? as a whole1 e,s amended, was approved. 
( . 

Mr. PARDG ,~1alta) said that tis delegation found itself in a procedural 

difficulty q,b0ut the draft 0cean. space tree,ty it had submi tt0d as 2, working paper 

(A/N; .138/53). _4..t tte twenty-fifth meeting of the Sub-Oorr..z:ni ttee, •it had been 

·[;l.gr1:,ed that the spor.scrB of the written proposals referred to in paragraph 8 of the 

draft report (L/AJ.138/Sc.r/j.i,'T) shculd be invited to sul:n:it .:ite,tementss for 

inclusion in the repor;t, surr.marizing the :philosopr_y behind their propose.ls. '.!:hose 

ste.tements tad been included in p2.ro..g-raph 6 of the revised version of the dre,ft 

repcrt subm..i ttcd by the Rapporteur ir.. a oonfei:·encP. room paper without 2, symbol 

dated 25 .A.ugu.st 1971, but the r-1al tesf: st.s-1.tement had not been included because it 

had been sutrr.itted to the plenary Corr.rr.ittee. The Cc.immittee could not~ however, 

include it in its c,vn repe,rt, sir ... ce it had ma.de no request for such statements. 

The or ... ly ·11ay in which his delega,t.ion could receive fair treatment would be for 

the stat1::rr,.ent to bt; included in the repcrt of Su;J-Corr.mi ttee I. He therefore 

asked that that sho~:tld bo done. 

The draft r8port of 3ub-Gommi ttee L as -™1..§.ed was ado-pted. 

'Ihe meetin.g- rose at U5_~. 

.f 




