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SOUTHERY RHODESTA: GENERAL ASSEMELY RESCLUTION 1745 (3v1) (A/AC:109/L.Y4/Rev.l)
{ cortinued) T A S A E

Mr. CROWE (United Kingdom) sald that, to begin with, he must repeat what
the ﬂhited Kingdom representative had sald’ in the Fourth Committee and again in
the Spec1al Commlttee, nemely that his delegation did not accept the competence
of the United Nations in regerd to the matter under discussion. At the tenth
meetlng of the Special Commlttee the representative of India had drawn attention -
to reeolutiene edopted by the General Assembly in the past which asserted the
Assemhly 5 competence in determining whether or not a Territory had atiained a
full measure of self-pgovernment, and had dedueed from that that the question of
competence had been settled. He felt bound to say in reply that those resolutions
d1d no more than assert the cempetence of the United Nations and that the United
Kingdem.did not accept'thet those aseertions were binding. He would not go further-
into that aspect of the metter but would merely eonfirm that the pelicy of his
Governzent on that question of basic principle remained unchanged.

_ The representative of Indis had also recalled a statezent mede by the |
representative of Ghene in the Fourth Copmittee, to the effect that the United
Xingdom had eentinued to transmit information on the Gold Coest even after that
Territory had echieved internal self-government and that what had been dene in the
case of the Gold Coast could be done in the case of South@rn Rhodesia. - The United
Kingdom delegatlon aid not agree that the two cases were parallel. The United
Kingdom bad in certeln cases continued to transmit information on Territories after
they had achieved internal self-government, because the Governments of those
Territqriee bad rsised no objection when asked to supply such information-and
because, since';nformation had been supplied prior te -Internal self-government, it
kad seemed patural to centinue to transmit information wp to the attainment of
full independence, ¥ad the local authorities refused to supply the information,
the United Kingdom would have been unable to-transmit it to the United Nations.

The ease of Southern Rhodesia was .quite different; it had enjoyed full
{nternal self -government for many years before the Charter had been aigned- henee'
the question whether Inforzation should continue o be supplled after the

VA






A/AC.109/5R.22
English
Page 5

The CHATRMAN appealed to the members of the Committee to copfine their -

remarks to the subject under discussion.

Mr, CROWE (United Kingdom), continuing his statement, sald that it was
not his burpoée to discuss the Soviet Empire and its methods; no doubtlthe
Committee would come to that in due course, nor would he deal in detail with the
statements mace by the petitioners, since most of thelr major peints would be
eovered in his explanation. At one point, however, Mr. Nkomo had called into
question the good faith of the Secretary of State for Commonwealth Relations. He
could not allow that allegation to pass in silence and he would therefore quofe
from the Secretary of State's speech on the subject in the House of Commons, in
which he had dealt with and refuted Mr. Nkomo's statement that the National
Democrétic'Party had not agreed to the report of the Constitutional Conference.
The Secfetary of State had explained that the phrase in paragraph 18 of the
reporti "Nevertheless, while maintainineg their respective positions, all groups
(with the exception of the representatives of the Dominiori Party) consider that the
scheme outlined below should be introduced" had been chosen by the representatives
of the National Democratic Party themselves. In their original draft the sentence
had included the further phrase "and that it should be given a fair trial". The
Secretary of State had suggested the deletion of that final phrase in order to
make matters easier for the representatives of the National Democratie Party. The
Secretary of State had realized that the National Democratic Party was not entirely
satisfied} they had made it clear from the beginning that they wanted one man,
one vote. What they did agree to was that it would be a good thing, not having
been able to get what they wanted, for the scheme to be introduced. In a speech
made shortly after the end of the Conference, however, Mr. Nkomo had welcomed _
certain parts of the report and claimed that they would be a stepping-stone to the
ultimate goai; but he had also appeared to repudiatae-the passage on franchise and
representation. That proved effectively that there had been agreement. The
Secretary of State had emphasized that the representatives of the National
Demoeratic Party were naturally entitled to change their minds, especiaily since
pressure had undouﬁtedly besn brought to bear on them by.their followers, but he
had protested against the implication of bad faith on his part, He had also '
quoted a letter from Mr, Silundika, Secretary-General of the National Democratic
Party, and a statement by Mr. Mawema, founder of that Party, both of which confirmed
that Mr. Nkomo had accepted the constitutional proposals. |
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It had beccme apparent during the debate that scme members of the Camittee
were puzzled sbout the preeilse constitutional status of Southern Ihodesia and its
relationship with the United Kingdom. Scme of the diffilculty arose from
terminology, but he would remind members that the terminology of the Cherter ang
ol Generel Assembly resclutions was of comparatively recent orlgln, yhereas thé
constitutional usage of the United ¥ingdom had been long established. One example
o thet difficulty was the carment made by the representatlves of Indls and Mali
that the expression "Sputhern Fhedesia 1s a self-governlng colony” was a
contradiction in terms. The phrese "self-governing colony” was well known to
students of Pritish constitutional hlstory and had played an important part in the
evolution of several Stotes now Members of the United Natilons. Halshury's
Lews of Fupland polnted out that before the edoption of the Statute of Westminster
in 1931, the term "colony" hed been used to include any part of Her Majesty's
deminions except the British Isles and Irdia and that in Acts passed after that
date the term d4id not include any inderendent State within the Commonwealth. In
British constitutional usage the ncrmal deseription appiied to such Territories as
Caneds, Australia and New Zealand, st the time when they had enjoyed responsible
government but not independence, had been "self-governing colony « It had been
only in 1907 that Canada, Australls end New Zealand had been named "self-governing
Dominions". The Imperisl Govermment's reserve powers had been gradually
relinquished to the self=-governing colonies, with the exception of powers in
relation to constitutional smendrents and external effairs, where relexation of
imperial control had proceeded more slowly. By 1926 1% had teen possible to
declare that fhe United Kingdom and the Dominions were "autoncmous corrunities
within the British Fmpire, equal in status, In no way subordinete one to ancther
in any aspect of their demestic or external affairs, though unlted by a common
allegience to the Crown,, and freely associated as members of the British

Commonwealth of Nations”.
He did not intend to suggest that Scuthern Fhodesla enjoyed equal stabus ‘

with the sovereign independent States which were full memberas of the Commenvealty,
His purpose was to explaln that the term “self-governing colony" had & meening
end thet, ae the representative of Indim had himself noted, Southern Rhodesia
fmmediately before the establishment of the Federatdon of Rhodesla and
Nyasalend had been in the fingl stege through which the older Dominions hed
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passed on thelr way to Dominion status.  Vhet had ‘caused Southern Fhodesia's
status to becone ancmalous vas that instéad‘ of taking the final step to full,
Lndependence 'it had remalinzd in the "twllight zone" between dependence and
1ndenendenr:e . | ' ' '

He thought he had said enough to demonstrete that Southern Fhodesia's status-
had not, as some spealers had implled, been speclally cresated to remove it from
the ambit of the Charter.’ |

The self~governing colonies or Dominions had continued to assert their rights
in the field of external relat tions and at the end of the -1914~1918 war had secured
sepa_rate representation at tbe Peace Couference and hed signed- the Treaty of
Versaille., on behalf c;f their own'counﬁries,. subsequently becoming original
Iiembers of the League of Nations. Nevertheless more than ten. years had passed
before the la.st leg‘if‘la'tive powers of Parliament st Westminster had been
eurrendered uncler ‘the Statute of Veptminster in 1931. It was relevant to note
thaf Newfoundlé.nd, vwhich had been z gelf-coverning Domirnion, ‘had not signed the
Treaty of;‘.’ersa._iliés or beccme a Member of the Lesgue of Nations; its external
relations had Egﬁtﬁ_pued to }ae cpndﬁcted by the United Kingdom until it had
eventually mer_-lgecl w_-'_i-bh Canada thirty ysare later. Thus for several years
Hewfoundland had enjoyed & status of self-government but not independence
comparable with thet of Southern Ihode...ia todﬁy. Scuthiern Fhodesia's membership
of the international organlpatlons was a recognition of its special status and
he could not agree with the represen*ablve of Tndia that-ite participetion in the
work of any of thel international bodies was subject to the esuthority of the -
United Kingdom Government. ' I. o '. '

- A further consequence, and a very important one 3 derived fron the fact that
Southern Fhodesia's status as e self-governing colony Was ccmparable to taab
enjoyed by the sell=-governing Dominions in an eﬁrlier stage of their develcpment.
As members of the Commlttee were awére,_ -théi'e was ho written British Conatitutlon;
Precedent and convention piayed & very irportant role. Halsbury had pointed out -
that from the middle of the nineteenth ceﬁfury there had been & convention against
Parllement leglslating for the self-g-o;rer‘ﬁing colonies without their consent and
that the same convention applied to Sowthern Fhodesia. TFrom a strictly legal
point of view 1t would be possible for Parliement to revoke the Statute of
Westminster or any of the later Acts which recognized the independence of the
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more recent members of the Commomwealth, Suth action was, however, unthinksble in
practice. The powers of the United Kingdom In respect of Scuthern Rhodesia were
genuinely restricted in = way that was not true of the Hon-Self-Governirg
Territories for whose administration 1t was responsible, including Malta and
British, Cuiana, to which the representative of Syria had referred at the previous
meeting. Tt night be asked how In that case 1t came aboub that Parllament had
recently enacted n new Constitutlon for Southern Fhedesia. In reply he quoted
from a statement made in Parliarent by the responsible Minlster on 8 Nevember 1961,
in which he had explained theat under the former Constltution the Crown had
reserved to itgelf full power to revoke, alter or emend only twelve of.the
sixty-four Sections and that the, remeining Sections could be amended only by the
Legislature of Southern Fhodesia. It would net, therefore, have been practicable
to introduce the far-reaching changes which the United Kingdom end the Southern
Fhodesians desired by way of further =mmerndment to the existing constitutional
doorment znd the Government of Southern Fhodeeia had therefore requested that g
new Constitution should be contained as a whole In a new document.

He suggested that members of the Committee who spoke of gbrogating the
present Constitution should give serious consideration to the matiter, since
otherwlse they might be led into sdvoesting cowrces which were not merely
politically unwise but legally impracticable and impossible to Implement. The
Secretary of State for Cormonweelth Beletions had said in the House of Camions
that, having nearly forbty years earlier given a Constltution which ves virtually
self~governing to Southern Fhodesla, it would be constitutilenally Improper and
jmpracticable for the Unlted Kingdom, wlthout the consent of Southern Fhodesla, to
impose upon it o new constitubtion. Several delegetions had critlelzed the decision
made in 1923 to give the predcminztely Furcpean electorabe the cholce between fu11
internal selP-government and incorporstion with the Union of South Afrieca, without
taking into account the wishes of the indigenous popwlation, The attitudes of the
various partles concerned would probsbly be different todey, but the fact remained
that to grant extensive powers of selfgovernment to those who had been &t the
time most organized snd best sble to exercise such powers had been generelly helq
by the standerds of the time to bhe =a progressive and liberal move. Whether or not

[
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it would be 50 regarded teday was an geademic questien; the fact which he hoped
he had demonstreted was that the delegation of powers vwhich had taken ;::rlace hed
been real:, substantial and for practical purposes inevoca.'ble. E_L"ﬁa.t ﬁgs ‘phe
situation which must be dealt with at the preseat tirme. -

He hoped that the Committee would recisit the temptation to disregard pcli‘tical
realities and to advocate measures which were impracticable. in the l:_.ght of the
fects. The considerations he had advanced were not legal points; théy were basic N
elements of the British system of goverrmert and could not be éimpl;f put asidé.‘ '

e felt that much of the criticissm of the new Constitution was misplaced.

If the cirticisms now being inede hal been made five or even three years earliér
they would have been more understandable. At that time the legislature had been
wholly Buropean, the electorate almost entirely European end there had been no
sign of any change in prospect. There hed been 2 considerable bod.y of
discriminstory legisletlion and ro check on the in‘l:roduction of fuxther
discriminatory measures except for a teclmicc_'l. power of veto by t.he Unrbed. Kingd.om |
Govermment which had never been effective and was not likely ever to be so. The .
presént sltuation was very differenk.. As the Secretary of State for Commom-realth ‘
Relations had sald 1n the House of Commons, the outstaﬁd.ing feature of 't;he new
Constlitution was that it provided far-reaching advancenent for the Africa.ns 1writ.h
the Tull cconsent of the Europeans. Incidentally, the white‘ei.ecto'rs had véoted
two to one in favour of extending the fra.nchisé._ Indeed 'bhe new Constitution

mede it certain that power would be transferred steadily to African lhends because
more Africans would qualifyy for the vote as they acgquired more ed.uca.tion a.nd a
better econcmic status. The franchise could not be a.ltered to the d.e‘trment of
Africans - except-after a referenjum in which Arrican vo-ters would have & veto.

Even the less iwportant ecnstitutionel pmv:.sions, whlch did not require a
referendum, must still be passed by- & two-thirds majority of the Legislative o
Asgembly: ' The. Africans had a virtual g'l.mrantee_of Pifteen FRY pe1l seets. If o
all those Who were qualified registered and exerciséd their vote they shouid ) -
secure additional "A" roll ceats at the first general election and more at
subsequent elections. By their influence on the other "A" roll seats, they ShOUld
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moreover be able to prevent the election to those seats of European candidates
likely to support constitutional smendments detrimental to African interests.

It had heen suggested that under the old Constitution consultations had
taken place between the United Xingdom Government and the Southern Fhodesian
Government before any leglslation concerning the United Kingdom reserved powers
had been enacted by the Southern Fhodesian Government. Such consultations had,
however, been of an entirely informal nature, designed to give the reserved powers
ecme technleal meaning short of the purely negative exerclse of the veto, which
wvould be an extreme step difficult to Jjustify in view of Southern Fhodesia's
constitutional position. The main point, however, wes not whether the reserved
powers had anmy value but the fact that the safeguards which replaced them vere
much more effective. In fact, criticism of existing discriminatory legislation
was in 1tself a judgement of how effective the reserved powers had been in
practices. To claim that such legislation flouted the Declexation of Rights
suggested that the latter was & better safeguard sgainst simllar legislation
being enacted in future.

The Declarzntion of Rights itself did not epply retrospectively, because of
the cheotic state of uncertainty that might arise during the pericd before the
Courts could rule on whether or not legislation was consistent with the Declarmtion.
In the meantime, the Southern Fhodesian Government iltself was making considerable
strides In systemetically reviewing &1l legislation and removing discriminatory
Teatures.

The Deeclaration of Rights in Southern HThodesia was closely nodelled on those
of Nigeria and Sierra Leone. It enabled the comon man, regardless of race,
colour or ereed, to appesl to an independent Judiciary and even to the Privy Council,
the highest Court of the Commonwealth. Such a procedure was more valuable than
a veto which might be subject to extraneous political rressures. The new
Declaration of Rights applied not only to legislation - as had been the case
with the British Govermment!s earlier reserved powers - but also to statutory
instruments and even to executlve acticn. Moreover, provision was made under
the new Constitution for financing litigation brought by a private person who
considered himself aggrieved but could neot afford to take his case to court.
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Muich more could be sald sbout the positive merits of the new Constitution.
His purpose, however, had been to endeavour to dispel the misunderstandings in
tbe Committee, ' B |

" He gppealed to those members of the Committee who had the interests of ell

the peoples of Southern Rhodesia at heart to ponder carefully on the conclusions
vhich should be drawn from the debates

The first of thep related to the question asked by the Genersl Asserbly in
resolution 1745 (XVI). He hoped that he had been sble-to show that Southern :
Rhodesia was neither campletely dependent nor fully independent. The lnterests of -
historical amccuracy would not be served by attempts to twlst the ccuplex facts of
the constitutional status of Southern Rhodesia in order to meke them conform either
with the factors smnexed to General Assembly resolution Th2, (VIII) or with the
principles ennexed to General Assembly resclution 1541 (Xv), He therefore
suggested, as the United States representative hed alréedy done, that the Committee
ghould report to the Genersgl Assembly that it had been unable to give a clear
effirmative or negative answer to the question put to it in resolution 175 (XVI).

Same members had suggested that in its report to the General -Assembly the -
Cormittee should not confine itself to answering the. question:.in resclution
1745 (XVI) but should also touch on the substance of some of the matters which had
been discussed in the course of the debate, such as the provislions of the new
Constitution. He d1d not pretend that, the new Constitution marked the attalnment
of equal rights for ell in every field. He was, however; couvinced that 1t -
represented & major edvence, along the path leading to that goel. and awsy fram the.
rolicies of white supremacy. The leaders of Southern Fhodesia were not advocates
of racial supremecy. Desplte the fear voiced by the Tanganyikan representative at
the eleventh meeting that things in Southern Fhodesls were moving in the wrong
direction and that, if they continued to do so,-there was a danger of creating
ancther South Africs, the nmew Constitutipn wae clearly and most emphatically =
rmove avey from any policles of ‘apertheid. It marked the beginning of a trend._-_;;hich
would surely lead, to the Africens pleylng a leading role in the Government of
Southern Fhodesia. "Hasty and ill-considered action or declsions by the Speclal
Committee, or by the Genersl Assembly on the basls, of conclusions formulated by
the former, might delsy or even reverse that trend.
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He would urge most atrongly that what was vitally necessary was that sll the
African politiesl parties should encourage thelr supporters to enrcl as voters in
the lergest possible numbers, and should contest the eleciion and win as many
seate as possible. He realized that that was asking them to accept far less than
what they considered to be their rights, but it dld not mean asking them to
geacrifice any of their principles. There seemed to be no good reascn for
abandoning in Southern Rhodesia a method which had been proved effective in
Tanganyika srd other Territories formerly under United Kingdem administration,
where the local political leaders had contested the elections and hed then used
their seats in the legislature as & stepplng stone to achieve a wider franchise
and larger African.representation.

The best service which the Committee could perform for the African people of
Southern Rhodesia and for their leaders, iocluding Mr. Nkomo, was to urge them to
work within the constitutional framewvork, by contesting the fortheccming elections
and establishing themselves in the Southern Rbedesisn Legislature. The stage
would then be set for the pext act. Unless the Africen leaders took that decision,
the future would be dark e&nd fraught with danger.

Aithough it wes easy to talx of patlence being exhausted and of force being
the only answer, a glence at the Territories formerly under United Xingdom
administration, such as Tanganyika, Nigeria and Sierra Leone, showed thelr history
%o have been cne of negotistion, compromise mnd, above all, patience. Their story
disproved the-Marxist {heory that colonial rile must end in bloodshed. There was
already sufficient violemee in the world to make all reasonable men unwilling to
8o anything that might add to it.

it would be deplorable if, by any ill-considered recommendation, the Committee
were to harden cpinlon and attitudes in Southgrn Rhodesia and impede the pemceful
development of that country. The Committee should refrein from adopting extremne
and impractical recommendatlons the nch-fulfilment of whicsh would shatter
expectations and might easlly lead to.violence. It should always bear in ming
the fact that it was the task of the United Nations to foster the growth of freedqem
and peace, and it should be careful to do nothing which might lmpede or endanger

constitiational progress in Southern Rhodesia.
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Mr. BINGHAM {United States of America), speaking on a point of order,
said that before the Committee took up.any specific draft .resolution, 1t should
give very serious consideration to.the guestion of whether it was golng to proceéﬁ :
by resolution or in some other manner.

Ois delegation wag of the opinion that resolutions were not appropriate end
would be contraTy to the procedure vhich had been sgreed upon afier considerable .
discussion! The task of the Committee under Gemeral Assembly resolution 1654 (XVI)
and, wlth reference to Southern Rhodesiay resolution LT45 (XVI) was to report to
the General Assembly. Similarly other Committees, such as the Committee on Spuﬁh._-
West Africe or tHe Sub~Commitiee on the Situation in Angoia studled t@e:qﬁestlons .
entrusted to them, gathered end analyced information and reportad tﬁeir
conclusions to' the General Assembly. - .

He was certain that if the Qeneral Assembly had intended the Speclal Cammlttee
to take action by adopting its owa resolutions with recommendations addressed .
directly to the Administering ygmbers cpncerned, the Gengral Assembly would have
gsald sp. As it was, an impossible situation would:arisé if the General Assembly
vere to disagree with a resolution already approved by thg épecial Committee wﬁich
contained recommendations to an Administeripg Member. At ﬁo time during the
extensive discuasions 1n tbe Geueral Assembly that hed preceded the establishment
of the Speclal COmmittee had it been suggested that the Committee should be given
authority to go aheed on 1ts ovn and operaté, gs it were, as an extension of the -
Gene:éllﬁssembly empowered to mct without reference to what the latter might
decide st B later date. - o

Agein, it had been the unanimous view of the Cormittee, as expressed io the
sumery by the Cheirman (A/AC.109/1), that the Committes would try to procesd on
the basie of @ consensus of opinion and achieve the maximum erea of agreeﬁenp, as
vas being done 1n the Committee on the Peaceful Uses of .Quter Space. The '
submission of draft resolutions would, on the contrary, &ccentuate the dlfferences_
in the Committee. Tt was therefore the wrong approach and would not promote the
objectives of the Committee. ' | _ ‘ . _

In the view of .his delegation, the best procedure would be for the Chalrman,
at the end of the discusslon, to summarize what had been sald, indicate the areas

in which there had been agreement end state_theldifferent polnts of view. The
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views of the Commititee or of the majority of its members would beccme kncwn from
the Coumittee’s records and report. He was not suggesting that the expression of
those viesrs chould be deferred until the Committee had prepared its report to the
General Assembly, sinece he sppreciated the desire of the wmewbers to have their
vicws and the views of the majorivty set down in an officlal way for the informaticn
of the United Kinmgdom Government. The desire of the mgjority in the Committee to
influence the United Kingdem Government to take certain actlion could be achieved
quite effectively by the procedure he was suggesting. He felt very stronely,
however, that the adoption of resolutions, would not have the intended effect of
Influencing the United Kingdom Gevernment. -

He thercfore proposed that before the Committes took up any perticuler draft
resolution 1t should discuss the procedurel questicon of whether it would consider

draft resclublons or proceed in scme other way.

Mr, NOAISA {Tenganyika), speaking on a poink of crder, gmnounged that
his delegation was now unsble to co-sponeor dreft resolution A/AC.109/L.4/Rev.l
end would like its name removed from that document.

Mi-~ OBEREMKO (Union of Soviet Socialist Republics) seid that the |
Committee should rroceed with the conslderation of the joint dreft reseplution,
The right of delegatlions to gsubrit resolutions could not be questioned. A draft

resolution could be adopbed either without a vote, by meneral egreement, according
to the procedure which the Commitiee was trying, to follow, or by a mejority vote,
if there was no general egreement on the motion.

Mr, WODAJQ (Bthiopis) seid that according to the United States delegationm,
the mrocedure to which the United States representative had referred was the ope
the Committee had already agreed to. There was some wisdam In that suggestion,

He felt that an sdjourmment of the meeti.né to allow wmembers to consult each, other
on the subject would be in the interest of the future work of the Comittee, He
therefore proposed that the meeting should be adjourned.

The motion for aﬂjoufhment'was adopted by 13 votes to none, with b abstentions,

[l Kl

The meebing rese at 12.45 p.m.






