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Bl LATERAL AND MULTI LATERAL COOPERATI ON UNDER THE CONVENTI ON */

Prepared by the secretariat

1. At their first neeting, the Parties agreed to review regularly policies
for, and met hodol ogi cal approaches to, the protection and use of transboundary
wat ers, and exchange information on steps taken by the Parties for the

i mpl enmentation of the Convention to facilitate the selection of priority issues
for policy discussion at neetings under the Convention and identify areas of
speci fic cooperation. (ECE/ MP.WAT/2, annex Il, programme elenent 3.1).

2. The Parties also agreed that the topic of the first review will be chosen
by the Working G oup on Water Managenent. The Working Group decided at its first
meeting to focus this review on those provisions of part Il of the Convention
that did not formpart of other activities under the work plan

(MP. WAT/ WG, 1/ 1998/ 2, paragraph 11).

*/ Thi s docunent has not been formally edited.
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2. The Parties also agreed that the topic of the first review will be chosen
by the Working G oup on Water Managenent. The Working Group decided at its
first neeting to focus this review on those provisions of part Il of the

Convention that did not formpart of other activities under the work plan
(MP. WAT/ WG, 1/ 1998/ 2, paragraphh 11).

Draft decisions

3. The Meeting of the Parties may w sh to:

(a) Take note of the review of activities on bilateral and multilatera
cooperation under the Convention (annexes | - I11));

(b) Wel conme the many activies undertaken by the Partie to conply with
the Convention, and encourage the other Parties to do so by the third neeting
of the Parties;

(c) Adopt the conclusions and recomendati ons of this review as basis
for future action;

(d) Invite the Working Group on Legal and Adm ni strative Aspects to
carry out a review of mmjor existing agreements and ot her arrangenents
regarding their conpliance with the provisions in article 9, paragraph 1, of
the Convention (see programme elenent 1.1.1 of the draft work plan
MP. WAT/ 2000/ 11) ;

(d) Request the secretariat to update this review on the basis of
replies by the Parties to the Convention (see programme elenent 1.1.2 of the
draft work plan MP. WAT/ 2000/ 11).
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Bl LATERAL AND MULTI LATERAL AGREEMENTS
1. The Convention in its article 9, paragraph 1, obliges Parties, inter

alia, to enter into bilateral or multilateral agreenments or other
arrangenents, where these do not yet exist, or adapt existing ones, where
necessary to elimnate the contradictions with the basic principles of the
Conventi on.

2. Foll owing this provision, Parties and non-Parties reported that a nunber
of existing agreements have been revised in the 1990s. Mbreover, new
bilateral and nmultilateral agreenents have been drawn up, signed and ratified,
respectively, or entered into force. Thus, currently nmore than 150 agreenents
on transboundary waters exist in the region

3. It follows fromthe replies to the questionnaire that - with the
exception of two catchnent areas - all Parties to the Convention bordering the
sanme transboundary waters have drawn up, signed and/or ratified agreenments on
the protection and use of transboundary waters. For the remaining two
catchnent areas, the conclusion of agreements is expected by 2001. The scope
of sone of these agreenents is also being extended as it is the case with
transboundary waters in the catchnent area of the river Prut, where Ronmani a
and the Republic of Ml dova reported on the intention to draft a conprehensive
agreenent on transboundary water managenent replacing the existing agreenent
concl uded between relevant mnistries. |In addition, sonme agreements concl uded
with the former Soviet Union are being revised, including those on
transboundary waters in catchnent areas shared by the Russian Federation
(Kali ni ngrad obl ast) and Pol and.

4, It also follows fromthese replies that Parties and non-Parties to the
Convention bordering the same transboundary waters, if they have not already
done so, will have drawn up agreenents on their transboundary waters by
2000/ 2001.

Concl usi on: It is to be expected that by the year 2001, all Parties wll
have conplied with the rel evant provisions of the Convention

Recommendation 1: The Meeting of the Parties should request Parties to the
Convention and invite non-Parties to provide information on agreenents and
their status (under devel opnent, signed, ratified, entered into force) so
that the secretariat can update the existing conmpilation on bilateral and
mul til ateral agreenments for w de disseni nation

Recommendati on 2: The Meeting of the Parties should exam ne the existing
agreenents with a viewto providing its advice to the riparian Parties,
where necessary, to elimnate contradiction with the basic principles of the
Conventi on.
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CATCHMENT AREAS FOR WHI CH AGREEMENTS DO NOT YET EXI ST

l. CATCHVENT AREAS SHARED BY PARTIES TO THE CONVENTI ON

1. The catchment areas of two main watercourses are not yet or inconpletely
covered. These are (Parties underlined):

(a) Transboundary waters shared by Latvia and the Russian Federation in
the catchment area of Lake Peipsi where a bilateral agreement between Estonia
and Russia al ready exist;

(b) Transboundary waters in the catchnent area of the river Daugava
(Bel arus, Latvia and Russian Federation). All three countries undertook with
the assi stance of Sweden and the secretariat steps to draft elenments of such
an agreenment. It is expected that an agreenent can be concluded by 2000/ 2001

. CATCHVENT AREAS SHARED BY PARTI ES AND BY NON- PARTI ES

2. There are sone transboundary waters shared by Parties and non-Parti es,
whi ch are not yet covered by agreenents. However, prelimnary draft
agreenents have been drawn up or are in the course of preparations.

3. The status is as follows (Parties underlined):

(a) Croatia and Bosnia and Herzegovina are in the course of drafting an
agreenent on the river Sava and transboundary rivers in the Adriatic Sea
basin. Croatia also started negotiations with Yugoslavia regarding bilatera
agreenents on the rivers Danube and Sava;

(b) Latvia and Lithuania are expected to conclude soon an agreenent on
the rivers Venta and Li el upe;

(c) The Russian Federation is negotiating with Azerbaijan an agreenent
on the river Samur expected to be concluded by 2000/2001. Russia also started
consultations to prepare with Bel arus an agreenent on the river Dnepr. A
prelimnary draft of an agreement on the river Amur has been drawn up by the
Russi an Federation and comuni cated to China. Georgia and the Russian
Federati on negoti ate an agreement on the rivers Psou and Terek. Consultations
started on an agreenent between Lithuania and the Russian Federation on the
river Neman which is expected to be concluded by 2001

(d) An agreenment between Sl ovakia and the Czech Republic on the river
Morava is expected to be concluded soon
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(e) Ukr ai ne and Bel arus negoti ate agreements on the rivers Dni eper and
Pripit.

I, CATCHVENT AREAS SHARED BY NON- PARTI ES

5. The Czech Republic and Pol and are updating an agreement concluded between
Pol and and former Czechosl ovakia. Poland is also drafting agreenents with
Bel arus and Lithuania which still cooperate under an agreenent concl uded

bet ween Pol and and the fornmer Sovi et Union

6. An agreenent has recently been successfully concluded between Azerbaijan
and Ceorgia on the river Kura, however, little progress is expected to be nmade
for the other parts of the entire catchnent area (i.e. the area shared by
Azerbaijan, Armenia and Iran, i.e. the sub-basin of the river Araks, see

par agr aph 7).

7. No agreenments exist on the rivers Araks (Arnmenia, Azerbaijan and Iran),
Choroki (Georgia and Turkey), Debeda (Armenia and Ceorgia), Drina and

Trebi snjica (Bosnia and Herzegovi na and Yugosl avia) and on Lake Gandari
(Azerbaijan and Ceorgia). There are also no agreenents on waters shared by
two or nmore Central Asian countries and/or countries bordering the Centra
Asi an countries (except the agreenment between Kazakhstan and the Russian
Federati on).
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ACTIVITIES OF JO NT BODI ES
1. The Convention in its article 9, paragraph 2, |ays down that the

agreenents or arrangenments to be drawn up or revised according to the
Convention’s basic principles shall provide for the establishnment of joint
bodies. Per definition, a joint bodies neans any bilateral or nultilatera
conmmi ssion or other appropriate institutional arrangenments for cooperation
between the Ri parian Parties. Paragraph 2 also enunerates tasks of joint
bodi es which shall be carried out without prejudice to relevant existing
agreenents and arrangenents, and paragraphs 3, 4 and 5 deal with cooperation
anmong various joint bodies as well as cooperation between joint bodies and
coastal States.

2. The purpose of the questionnaire on this part of the Convention was to
exam ne which of these tasks becane already part of the operational activities
of joint bodies, and which conclusions on good practice could already been

dr awn.

l. WATER BODI ES DEALT W TH BY JO NT BODI ES

3. It follows fromthe replies to the questionnaire that, as a rule, joint
bodi es focus their activities on the protection and use of transboundary
surface waters, i.e. transboundary rivers and international |akes. This is

nmostly driven by the great number of rivers, and the inportant role which
transboundary surface waters play in the region

4, Wrk on the protection and use of transboundary groundwaters is still in
its infancy. This is particularly true of joint bodies established by nore
than two Parties, for exanple, the International Comm ssions for the
Protection of the El be, Danube, Meuse, Mselle, Rhine and Saar. Reasons

i ncl ude:

(a) The existing staff of joint bodies is trained in the managenent of
surface waters rather than groundwaters;

(b) The know edge on the existence of transboundary groundwaters is
still rather limted although a recent survey identified some 100
transboundary aquifers in western and central Europe and nore of them are
expected to be identified in other parts of the UN ECE regi on (MP. WAT/ 2000/ 9) ;

(c) Wat er supply fromgroundwaters is usually not an activity
supervi sed by a joint body, and licensing of water abstraction from
transboundary groundwaters and other work linked to groundwater nanagenent is
not part of activities of joint bodies;

(d) According to the mandate of joint bodies, these bodies informwater
supply compani es and other entities about critical situations which nay have
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adverse inpact on groundwaters, however, action to protect groundwaters is -
as a rule - the responsibility of the supply conpanies.

5. The picture regardi ng groundwat er managenent is different for bilatera
agreenents. Most noticeable is the work of bilateral joint bodies in which
Austria, Croatia, Hungary, Italy, Portugal, Slovakia, Slovenia, Spain and
Ukr ai ne, respectively, are represented. By way of example, nost of these
countries also contributed to the drafting of the guidelines on transboundary
groundwat er nonitori ng and assessnment (MP. WAT/ 2000/ 9) .

6. Informati on on the work of joint bodies regarding transboundary estuaries

is rather limted. However, nore information will be gathered on existing
transboundary estuaries within the new el ement of the work plan 2000-2003 to
draw up guidelines on nonitoring and assessnent of these waters. Exanples on
the work of joint bodies linked to estuaries include the Finnish-Russian Joint
Commi ssion on the Utilization of Frontier Waters, and the work of the

I nternational Comm ssion for the Protection of the Schelde related to sea

wat er and bracki sh water

Recommendation 3: Riparian countries and their joint bodies should pay
particular attention to one of the provisions of the Protocol on Water and
Heal th ( MP. WAT/ 2000/ 1, article 5) according to which “... water resources
shoul d, as far as possible, be managed in an integrated manner on the basis
of catchment areas, with the ainms of |inking social and econom c devel opnent
to the protection of natural ecosystens, and of relating water resource
management to regul atory neasures relating to other environnental mediuns.
Such an integrated approach should apply across the whol e of a catchnent
area, whether transboundary or not, including its associated coastal waters,
the whol e of a groundwater aquifer or the relevant parts of such a catchnent
area or groundwater aquifer.”

. SPECI FI C TASKS OF JO NT BODI ES

7. As nmentioned above, the follow ng presents exanples of good practice
and/ or concl usions and recomendati ons on activities to be undertaken by joint
bodi es.
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A. Identification of pollution sources, inventories and exchange of
information on pollution sources, joint npnitoring progranmes, warning
and alarm procedures, emssion limts for waste water

8. The above four obligations are conplied with by all joint bodies that
replied to the questionnaire. The |evel of performance achi eved by the joint
bodi es is being exam ned by the task force on nmonitoring and assessnment of
transboundary waters.

Recommendation 4: Parties bordering the same transboundary waters shoul d
apply, if they not already do so and as appropriate, the recommendati ons of
the guidelines on nonitoring and assessnent of transboundary rivers and
groundwat ers (MP. WAT/ 2000/ 9 and 10), including those on inventories, surveys
and risk assessment.

Recommendation 5: The Meeting of the Parties to the Convention on the
Protection and Use of Transboundary Watercourses and International Lakes and
the Meeting of the Signatories to the Convention on the Transboundary

Ef fects of Industrial Accidents should jointly work on the follow ng topics:
i dentification of hazardous activities for the purposes of both Conventi ons,
notification and al arm systens, and response neasures.

B. Ef fecti veness of control programes

9. The assessment of the effectiveness of control programmes is still a week
point of the activities of many joint bodies.

10. An exanpl e of a good practice is given by the International Comm ssion
for the Protection of the Rhine. This conm ssion has defined water-quality
objectives, and the joint nonitoring programre provides the basis for regul ar
eval uation of the water quality against these objectives. This evaluation
leads to a certain “indicator” for further action: as long as the water-

qual ity objectives are not met further em ssion reduction neasures have to be
devel oped/ undertaken. O her joint bodies, established by Finland and the
Russi an Federation, by the Republic of Ml dova and Ukrai ne, and by Sl ovaki a
and sonme of its neighbouring countries, also undertake such eval uati ons,
however, details were not given.

Recommendation 6: The International Water Assessnment Centre (1WAQ),
expected to be established under the Convention ((MP. WAT/ 2000/ 11, 14 and 15)
should include in its future progranme of work an anal ysis of existing
practices to assess the effectivity of control programres on the basis of
whi ch recommended good practices shoul d be devel oped.
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C. Cooperation and exchange of information on the best available technol ogy
11. Three joint bodies informed about their approaches to pronote cooperation

and exchange of information on the best avail able technol ogy.
12. Good practices include:

(a) On-site visits of industrial and other installations which are
organi zed back-to-back with neetings of the joint bodies or its subsidiary
organs to provide information, establish contacts anong potential partners and
exchange reference material (Finland and Russian Federation).

(b) Creation (by Polish authorities) of a database on research and
devel opnent ;

(c) Identification of best available technol ogy for the foll ow ng
branches of industry: surface treatnment, paper and pul p, organic chemstry,
cellul ose (International Commi ssion for the Protection of the Rhine).

Recommendation 7: Information on the best avail abl e technol ogies identified
by International Conmm ssion for the Protection of the Rhine for various

i ndustrial branches should be nmade available to the other joint bodies, for

exanpl e as part of relevant workshops on joint bodies, through the exchange

of background docunentation, and other appropriate ways and neans.

D. | npl enent ati on _of environmental inpact assessnent (ElA)

13. El A has beconme a usual practice in alnost all countries that replied to
the questionnaire, however, only a few joint bodies were involved in ElIA of
proposed neasures to be undertaken in the catchnment areas of transboundary
wat er s.

14. Criteria use for carrying out EIA were the sane as listed in the
Convention on Environmental |npact Assessnent in a Transboundary Context.

Fi nl and and Norway have devel oped a specific nmethodol ogy to take account of
sub-regional climtic and other conditions and agreed on Guidelines for EIA in
the Arctic sustainabl e devel opnent and utilization, published by the Finnish
M nistry of the Environnent.
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Recommendations 8: It seens that there is currently no specific need to

i nclude an activity on environnental inpact assessment in the work plan
under the Convention. However, Parties bordering the same transboundary
wat ers shoul d make the appropriate arrangenents (e.g. training) so that
their joint bodies participate, if need be, in EIA of planned activities to
be carried out in the respective transboundary catchnent area(s).

E. Specific experience of joint bodies to act as “Forum for the exchange of
i nformati on”

15. Good practice of joint bodies include:

(a) Representatives fromlocal authorities are involved in the joint
body (Finland and Russi an Federation);

(b) Wat er managenment and ot her concerted action plans are distributed
to municipalities, interest groups, and libraries;

(c) In bilateral joint bodies, the representatives of joint bodies from
t he downstream country participate in national neetings on water, organi zed by
the up-streamcountry, and vice versa (Bosnia and Herzegovi na and Croati a).

Recommendation 9: Future work of joint bodies should be guided by the
concl usi ons and reconmendati ons contained in: the prelimnary guidelines on
public participation in water managenent (MP. WAT/2000/6); the report on the
1997 Conference on nmanagenent of transboundary waters in Europe (M zezyno,
Pol and, MP. WAT/ WG, 1/1998/4); the report of the 1999 workshop on joint bodies
(Bonn, MP.WAT/ 2000/ WG. 1/4); and the report on the 1999 Conference on
management of international |akes in Europe (Tartu, Estonia,

MP. WAT/ WG. 1/ 1999/ 5) .

F. Cooperation with joint bodies responsible for the marine environnent, and
cooperation anpbng joint bodies that exist in the sane catchnent area

16. To comply with the rel evant provision on cooperation with joint bodies
responsi ble for the marine environnment (article 9, paragraph 4), focal points
are designated by the respective joint bodies to participate as observer in
nmeeti ngs.

17. As concerns such cooperation between the International Comm ssion for the
Protection of the Danube and the Bl ack Sea Environmental Programmre, joint
activities include the exchange of experience on technical and scientific

i ssues, el aboration of joint proposals regarding the protection of water
quality in the Black Sea to control, for example, eutrophication of the Black
Sea.
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18. To comply with the relevant provision on cooperation anong joint bodies
that exist in the sanme catchment area (article 9, paragraph 5), joint bodies
agreed - as a rule - to grant each other observer status if they consider that
the work of the other joint body is of particular inmportance.

19. As a good practice, it is worthwhile nmentioning that one of these joint
bodi es, the International Comr ssion for the Protection of the El be,
cooperates with the respective bilateral border comm ssions and worKking
associ ati on of German and Czech water works and sewage treatment plants.

Conclusion: It is to be expected that the forthcom ng EC Directive
establishing a framework for Comrunity action in the field of water policy
with its envisaged provisions regarding river basin authorities and
cooperation within relevant entities throughout the entire catchnment area
will strongly support the inplenmentation of the Convention in general and
its provisions on joint bodies in particular
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Annex 11

OTHER MAJOR PROVI SI ONS RELATI NG TO RI PARI AN PARTI ES

l. CONSULTATI ONS BETWEEN PARTI ES

1. In accordance with article 10 of the Convention, consultations of
Ri parian Parties take place through the existing joint bodies.

. MUTUAL ASSI STANCE

2. Fromthe replies to the questionnaire, it seenms that the provision of

mut ual assi stance are an integral part of bilateral agreenents concluded anopng
countries in transition that border the same transboundary waters as well as
recent bilateral agreenments concluded between market economy countries.

3. Critical situations to which these agreements refer include:
(a) Fl ood events;

(b) Acci dental water pollution, such as oil spills and spills of
ot her hazardous subst ances;

(c) lce drifts;
(d) Severe drought periods.

4, Exanpl es of good practices include: border crossing w thout delay of
the rescue services; coordination of nmeasures and establishnent of
contingency nechanisns to mnimze the effects of floods and droughts;
real -time informati on exchange anong points of contact and other conpetent
organs; establishnent of joint or coordinated alarmand al ert

conmuni cati on systens. The Russian Federation and sonme of its riparian
countries agreed on to recover costs for clean up of the consequences of
accidental pollution on the basis of an assessnent by the respective joint
body.

Recommendati on 10: I nformati on on experience gained with joint

si mul ati on exerci ses anmong two or nore Parties (e.g. flood events and
critical situation on dans/reservoirs) as considered at the Sem nar on
flood prevention and protection, Berlin, 7-8 Decenber 1999) shoul d be
made available to joint bodies within the region
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I, PUBLI C | NFORMATI ON
5. Al t hough many bil ateral agreenents do not yet include provisions on

public information, the respective Parties to these agreenents usually
provi de i nformati on upon request the public in their countries. The
replies to the questionnaire also show that riparian Parties do not face
difficulties of complying with the provisions of article 16 of the
Conventi on.

6. Good practices include:

(a) Reports of neetings of the joint bodies are nade available to
the conpetent entities, including municipalities and industry. On
request, these are also made available to the public. It is established
practice to hold press conferences in connection with neetings of joint
bodi es. Press releases are i ssued whenever ngjor deci sions were nade;

(b) Some Parties are in the course of setting up mnisteria
departnments to act as contact point for the public.

Recommendation 11: Riparian countries should make use, as appropriate,
of the conclusions and recomendati ons contained in the prelimnary
gui delines on public participation in water managenment (MP. WAT/ 2000/ 6) .




