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BELARUS: Detention facilities where human rights violations
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Correspondence with Belarus

NATIONS UNIES /72880 ¢ \\YY, UNITED NATIONS
DROITS DE LHOMME (&8 YN/ HUMAN RIGHTS

HAUT-COMMISSARIAT —— =~ OFFICE OF THE HIGH COMMISSIONER

THE SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELARUS
E_-MAIL_:giebelarusiun.org

Ref: GIEB/06

The Secretariat of the Group of Independent Experts on the Human Rights Situation in Belarus
(GIEB) presents its compliments to the Permanent Mission of the Republic of Belarus to the United
Nations Office and other international organizations in Geneva and has the honour to refer to the
enclosed resolution A/HRC/RES/55/27 on the “Situation of human rights in Belarus™ adopted by the
Human Rights Council on 4 April 2024.

The above-mentioned resolution, inter alia, mandates the Group of Independent Experts “[t]o
investigate and establish the facts, circumstances and root causes of all alleged human rights violations
and abuses committed in Belarus since 1 May 2020, including their gender and age dimensions and
their impact on victims and survivors™ as well as “[t]o engage with all relevant stakeholders [,..]” and
“with the Belarusian authorities to assist them in fulfilling their international human rights obligations™.

To fulfil its mandate, the Secretariat of the GIEB respectfully requests official access to the
territory of the Republic of Belarus to deploy the independent experts with a team of human rights
officers in order to carry out an investigation of the human rights situation in Belarus, as well as meet
with relevant national authorities, representatives of civil society organizations and other relevant
stakeholders. The Secretariat of the GIEB stands ready to engage in any necessary consultations with
the Permanent Mission of the Republic of Belarus concerning relevant practical arrangements and
details of the mission in order to facilitate this request.

Additionally, the Secretariat of the GIEB invites the Permanent Mission of the Republic of
Belarus to make submissions on relevant information or documentaticn related to this mandate by 1
November 2024, at the latest,

The Secretariat of the GIEB avails itself of the opportunity to renew to the Permanent Mission

of the Republic of Belarus to the United Nations Office and other international organizations in Geneva
the assurances of its highest consideration.

Vienna ,7 August 2024

Permanent Mission of the Republic of Belarus to the United Nations Office and other international organizations
in Geneva

Avenue de Tournay 7,

1292 Pregny-Chambésy

Fax : +41 22 748 24 51

Lmail: belarus.geneva@mfa.gov.by
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NATIONS UNIES It UNITED NATIONS
DROITS DE 'HOMME Y HUMAN RIGHTS
HAUT-COMMISSARIAT OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GEOUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELRAUS
E_-MAIL_:giebelarus(@un.org

Date
Ref: GIEB/002

The Secretariat of Group of Independent Experts on the Human Rights Situation in Belarus
(GIEB) presents its compliments to the Permanent Mission of the Republic of Belarus to the
United Nations Office and other international organizations in Geneva and has the honour to
refer to the enclosed resolution A/HRC/RES/55/27 on the “Situation of human rights in
Belarus adopted by the Human Rights Council on 4 April 2024.

The above-mentioned resolution, inter alia, requests the Group of Independent
Experts “to engage with the Belarusian authorities and all stakeholders...[and] to investigate
and establish the facts, circumstances and root causes of all alleged human rights violations
and abuses committed in Belarus since 1 May 2020, including their gender and age
dimensions and their impact on victims and survivors.”

In fulfilment of this mandate, The Secretariat of the GIEB wishes to request a meeting
with the Permanent Mission in advance of the oral update that the Group of Independent
Experts will be delivering to the Human Rights Council on 20 September 2024. The Group of
Independent Experts stands ready to meet in person in Geneva from 16 to 19 September and
discuss all matters pertaining to the GIEB’s mandate.

Additionally, The Secretariat of the GIEB would like to reiterate its invitation to the
Permanent Mission of the Republic of Belarus to make submissions on relevant information
or documentation related to this mandate by 1 November 2024, at the latest.

The Secretariat of the GIEB avails itself of the opportunity to renew to the Permanent
Mission of the Republic of Belarus to the United Nations Office and other international
organizations in Geneva the assurances of its highest consideration.

Vienna , 5 September 2024

Permanent Mission of the Republic of Belarus

to the United Nations Office and other international organizations in Geneva
Avenue de Tournay 7,

1292 Pregny-Chambésy

Fax : +41 22 748 24 51

Email: belarus.geneva@mfa.gov.by
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NATIONS UNIES ‘% UNITED NATIONS
DROITS DE 'HOMME y “ HUMAN RIGHTS
s S OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELARUS
E-MAIL: giebelarus(@un.org

Ref: GIEB/00S
Excellency,

We have the honour to address you in our capacity as the Group of Independent
Experts on the Human Rights Situation in Belarus pursuant to Human Rights Council
resolution 55/27.

In line with our mandate “to engage with the Belarusian authorities to assist them
in fulfilling their international human rights obligations”, we would like to bring to the
attention of your Excellency’s Government information we have received concerning
allegations of deaths in Belarusian detention facilities since 1 May 2020. The Group of
Experts on the human rights situation in Belarus is collecting testimonies, information
and evidence relating to deaths in custody since 2020 and has reasonable grounds to
believe that a large number of these deaths resulted from a failure to protect life in
detention and amount to violations of the right to life. The Group of Experts continues
to investigate a number of cases of possible unlawful deaths in custody that reportedly
occurred in 2024.

In this context, we would like to remind your Excellency’s Government of the
international human rights instruments and standards relevant to these allegations. In
particular, we wish to refer your government to the articles 3 of the Universal
Declaration of Human Rights (UDHR) and 6(1) of the International Covenant on Civil
and Political Rights (ICCPR), ratified by Belarus on 12 November 1973, which
guarantee everyone’s right to life, personal security and not to be arbitrarily deprived
of life.

In addition, we wish to underline article 10 of the ICCPR, which stipulates that
all persons deprived of their liberty shall be treated with humanity and with respect for
the inherent dignity of the human person. We also wish to refer to article 2(1) of the
ICCPR that establishes a general duty to ensure the rights recognized by the ICCPR.
This article has been interpreted to have established a State duty to take positive
measures to protect the right to life.

We would also like to refer your Excellency’s Government to Article 7 of the
International Covenant on Civil and Political Rights, which provides that “[n]o one shall
be subjected to torture or to cruel, inhuman or degrading treatment or punishment.”
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NATIONS UNIES ‘% UNITED NATIONS
DROITS DE 'HOMME y “ HUMAN RIGHTS
s S OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELARUS
E-MAIL: giebelarus(@un.org

Presumption of State responsibility

The International Covenant on Civil and Political Rights provides that every
individual has the right to life and security of the person, that this right shall be protected
by law, and that no person shall be arbitrarily deprived of his or her life (article 6). When
the State detains an individual, it is held to a heightened level of diligence in protecting
that individual’s rights.

When an individual dies because of injuries sustained while in State custody,
there is a presumption of State responsibility.

In this respect we would like to recall the conclusion of the Human Rights
Committee in a custodial death case (Dermit Barbato v. Uruguay, communication no.
84/1981 (21/10/1982), paragraph 9.2): “While the Committee cannot arrive at a definite
conclusion as to whether Hugo Dermit committed suicide, was driven to suicide or was
killed by others while in custody; yet, the inescapable conclusion is that in all the
circumstances the Uruguayan authorities either by act or by omission were responsible
for not taking adequate measures to protect his life, as required by article 6 (1) of the
Covenant.”

In order to overcome the presumption of State responsibility for a death resulting
from injuries sustained in custody, there must be a “thorough, prompt and impartial
investigation of all suspected cases of extra-legal, arbitrary and summary executions,
including cases where complaints by relatives or other reliable reports suggest unnatural
death in the above circumstances” (Principle 9 of the Principles on the Effective
Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions). This
principle was reiterated by the Human Rights Council in resolution 8/3, stating that all
States have “to conduct exhaustive and impartial investigations into all suspected cases
of extrajudicial, summary or arbitrary executions”. The Council added that this includes
the obligations “to identify and bring to justice those responsible, ..., to grant adequate
compensation within a reasonable time to the victims or their families and to adopt all
necessary measures, including legal and judicial measures, in order to bring an end to
impunity and to prevent the recurrence of such executions”.

In line with international law, we urge your Excellency’s Government to carry
out expeditious, independent and transparent inquiries into the circumstances
surrounding any death in detention since 1 May 2020, also with a view to taking all
appropriate disciplinary and prosecutorial action and ensuring accountability of any
person guilty of the alleged violations, as well as to compensate the deceased’s family
where guilt was established.
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NATIONS UNIES UNITED NATIONS
DROITS DE 'HOMME @ i& } HUMAN RIGHTS

HAUT-COMMISSARIAT OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS

SITUATION IN BELARUS
E-MALIL: giebelarus@un.org

We strongly reiterate that every death in custody must be investigated and that

investigations should establish the cause, manner, place and time of death, as well as
any pattern or practice that may have caused it. When investigating prison related
deaths, the Minnesota Protocol on the Investigation of Potentially Unlawful Death
(2016) must be observed. Death certificates must be completed by a forensic doctor, a
copy provided to the next of kin, the cause of death and other findings explained to the
family and deaths registered. The prisoner’s next of kin must be kept fully informed and
proper reparations should be provided to the family.

In this context, and as it is our responsibility under the mandate provided to us by
the Human Rights Council, we would be grateful for information provided on the
following matters:

1

Please provide any additional information and/or comment(s) you may have on
all steps taken by Belarusian authorities to prevent and investigate all instances
of death in custody.

Please provide a list of persons who died in the custody of Belarus authorities
since 1 May 2020.

Please provide detail on the steps taken to investigate the cause of death, and the
outcome of investigation, of any person who died in the custody of Belarus
authorities since 1 May 2020.

Indicate whether when investigating prison related deaths, the Minnesota
Protocol on the Investigation of Potentially Unlawful Death (2016) is observed.

. Please outline the measures taken to ensure the effectiveness, transparency,

independence, and impartiality of the investigative process.

Please provide any information on findings of potential criminal liability in
connexion to deaths in custody and whether such findings have led to
prosecutions.

Please outline the steps taken to uphold and protect the rights of the families to
the truth, justice and reparation.

We would be grateful to receive replies and any other submissions that the
Government may wish to present, no later than 20 December 2024. While awaiting a
reply, we urge that all necessary interim measures be taken to halt the alleged violations
and prevent their re-occurrence.
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NATIONS UNIES /723y UNITED NATIONS
DROITS DE 'HOMME &8 Y\)))/ HUMAN RIGHTS
HAUT-COMMISSARIAT —re OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELARUS
E-MAIL: giebelarus(@un.org

This communication and any response received from your Excellency’s
Government will be made public as annexes to the mandate report to be presented to
the Human Rights Council in March 2025, with the exception of any information that
the Government of Belarus requests to remain confidential.

Please accept, Excellency, the assurances of our highest consideration.

Vienna, 29 November 2024

Permanent Mission of the Republic of Belarus

to the United Nations Office and other international organizations in Geneva
Avenue de Tournay 7,

1292 Pregny-Chambésy

Fax : +41 22 748 24 51

Email: belarus.geneva@mfa.gov.by
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NATIONS UNIES { UNITED NATIONS
DROITS DE 'HOMME {\)) HUMAN RIGHTS
HAUT-COMMISSARIAT OFFICE OF THE HIGH COMMISSIONER

SECRETARIAT OF THE GROUP OF INDEPENDENT EXPERTS ON THE HUMAN RIGHTS
SITUATION IN BELARUS
E-MAIL: giebelarus(@un.or;

Ref- GIEB/010

The Secretariat of Group of Independent Experts on the Human Rights Situation in Belarus
(GIEB) presents its compliments to the Permanent Mission of the Republic of Belarus to the
United Nations Office and other international organizations in Geneva and has the honour to
refer to resolution A/HRC/RES/55/27 on the “Situation of human rights in Belarus adopted
by the Human Rights Council on 4 April 2024.

The Secretariat of the GIEB has the honour to share the draft report of the Group to the
Human Rights Council.

The GIEB welcomes your comments on the draft. If you wish to send comments, the
GIEB would be grateful to receive them by 28 January, end of day. In addition, the GIEB would
appreciate being informed whether these comments can be made public. Until the GIEB
releases the public final version of the report, this draft is subject to change and remains
confidential.

The Secretariat of the GIEB avails itself of the opportunity to renew to the Permanent
Mission of the Republic of Belarus to the United Nations Office and other international
organizations in Geneva the assurances of its highest consideration.

Vienna, 22 January 2025
'I,."‘\U N‘Al{; A

Permanent Mission of the Republic of Belarus

to the United Nations Office and other international organizations in Geneva
Avenue de Tournay 7,

1292 Pregny-Chambésy

Fax : +41 22 748 24 51

Email: belarus.geneva@mfa.gov.by
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