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1. These draft guidelines are intended to assist Governnments and joint bodies
in the UNECE region and in other regions in the world in devel opi ng and

i mpl ementing procedures to enhance public participation in water management.
They are particularly intended to assist Governnents and joint bodies in the

UN ECE region. The draft guidelines draw on the experience of experts from
Governnents, joint bodies and NGOs from the pan-European region
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2. Under the overall guidance by M. W Kakebeeke (project |eader

Net herl ands), these guidelines were drafted by Ms. N. Bouman (consultant,

Del ft University of Technol ogy, Netherlands) in consultation with a group of
invited experts. Staff of the UN ECE and UNEP/ RCE secretariats assisted in
the drafting of this docunment and provided secretariat services (see docunent
MP. WAT/ 2000/ 5, annex 11).

3. The views expressed in this docunent are those of the consultant and the
ot her experts and do not necessarily reflect those of their organizations and

institutions.

Draft decisions

4. In addition to the draft decisions set out in docunent MP. WAT/ 2000/ 4,
the Meeting may wi sh:

(a) To exam ne the draft guidelines on public participation in water
management (annex) together with the exanples of involving the public into
wat er management activities contained in docunment MP.WAT/ 2000/ 5/ Add. 1;

(b) Invite the delegation of ...[country] ... to take - under the
auspi ces of the Working G oup on Water Managenent - the lead in the
finalization of the guidelines.
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Annex

DRAFT GUI DELI NES ON PUBLI C PARTI Cl PATI ON
N WATER MANAGEMENT

Prepared by Ms. N. Bouman (consultant, Delft University of Technol ogy)
in consultation with the group of invited experts
and with the assistance of the UN ECE and UNEP/ ROE secretari at

| nt roduction

1. Pol i cy- and deci sion-making in water managenment on the basis of
catchnent areas 1/ are a matter of concern to both public authorities and the
public 2/ at large. Public participation involves the rights of persons to
take part in decision-making that affects them and gives concrete benefits to
deci sion-making. It does so through the guarantee of rights on access to

i nformati on, public participation in decision-mking and access to justice in
environnental matters. This inproves decision-nmaki ng through greater

i nformati on and enhances respect for decisions, and assists in the devel opnent
of denmocracy, civil society, and the rule of law. Public participation
contributes to the endeavours of public authorities to protect the
environnent, to | earn about the concerns of the public, including the various
users of the water resources, and to take due account of such concerns.

Public participation in the field of water managenent should |ead to an

i nprovenent in the quality and inplenentation of, and comm tnent to,
decisions, as well as increased accountability, transparency and public

awar eness of water management issues. This in turn will help to achi eve water
management goal s and i nprove the environnent.

2. Principle 10 of the Rio Declaration on Environnment and Devel opnent
(United Nations Conference on Environment and Devel opment, Ri o de Janeiro,
1992) enphasi zes that “[e]nvironmental issues are best handled with the
participation of all concerned citizens, at the relevant level [.]".

3. O her widely recognized international policy docunents enphasi ze the
need for an adequate role of the public, including non-governnenta

organi zati ons (NGOs), in environmental and water nanagement. Exanples are the
Dublin Statement on Water and Sustai nabl e Devel opnent (I nternationa
Conference on Water and the Environnent, Dublin, 1992), Agenda 21 (United
Nati ons Conference on Environnment and Devel opment, Ri o de Janeiro, 1992), the
Noordwi j k Political Statement and Action Plan (M nisterial Conference on

Dri nki ng- Wat er and Environnental Sanitation, Noordw jk, 1994) and the

Gui del i nes on Access to Environmental Information and Public Participation in
Envi ronnment al Deci si on- Maki ng (Environment for Europe Conference, Sofia,
1995).

4, In the pan-European region, there are a nunber of international |ega
docunments 3/ which are inmportant for public participation in water
managenment. The Convention on Access to Information, Public Participation in
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Deci si on- Maki ng and Access to Justice in Environnmental Matters (Aarhus, 25
June 1998; Aarhus Convention) guarantees the rights of access to information,
public participation in decision-making, and access to justice in
environnental matters. The Convention on the Protection and Use of
Transboundary WAt ercourses and International Lakes (Helsinki, 17 March 1992;
UN/ ECE Water Convention) and the Protocol on Water and Health to the 1992
Convention on the Protection and Use of Transboundary Watercourses and

I nternational Lakes (London, 17 June 1999; Protocol on Water and Health) form
a legal framework for the pan-European region in the field of water nanagenent
and the protection of human health and safety. The UN ECE Water Convention
covers, anobng other things, public information, while the Protocol stipulates
broader rights on public information and public participation. |In addition
the Convention on Environnmental |npact Assessnent in a Transboundary Cont ext
(Espoo, 25 February 1991; Espoo Convention) and the Convention on the
Transboundary Effects of Industrial Accidents (Helsinki, 17 March 1992) are
rel evant for the nmanagenment of transboundary watercourses and internationa

| akes in the pan-European regi on as both Conventions include provisions on
public information and public participation

5. As concerns transboundary waters, article 3, paragraph 7 of the Aarhus
Convention is relevant which provides that “[e]lach Party shall pronote the
application of the principles of this Convention in internationa

envi ronnent al deci si on-maki ng processes and within the franmework of

i nternational organizations in matters relating to the environment”. In
addition, article 6, paragraph 5(b), of the Protocol on Water and Health is
relevant. It stipulates that in the devel opnent of water managenent plans -

including plans to be drawn up in a transboundary context - the Parties to the
Protocol “shall make appropriate practical and/or other provisions for public
participation, within a transparent and fair framework, and shall ensure that
due account is taken of the outcone of the public participation”.

6. Furthernore, the Espoo Convention provides that “[t]he Party of origin
shall provide [.] an opportunity to the public in the areas likely to be
affected to participate in relevant environnental inpact assessnment procedures
regardi ng proposed activities and shall ensure that the opportunity provided
to the public of the affected Party is equivalent to that provided to the
public of the Party of origin” (article 2, paragraph 6). It also provides
that “[t] he concerned Parties shall ensure that the public of the affected
Party in the areas likely to be affected be inforned of, and be provided with
possibilities for maki ng comments or objections on, the proposed activity, and
for the transmttal of these coments or objections to the conpetent authority
of the Party of origin, either directly to this authority or, where
appropriate, through the Party of origin” (article 3, paragraph 1 (8)).

7. It follows fromthe above, that these draft guidelines are intended to
assi st Governments and joint bodies 4/ throughout the world in devel opi ng and
i mpl ementing procedures to enhance public participation in water management.
They are particularly intended to assist Governnments and joint bodies in the
UN ECE region. The draft guidelines draw on the experience of experts from
Governnents, joint bodies and NGOs from the pan-European region
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l. GENERAL RECOMVENDATI ONS
8. Public participation in the field of water managenent shoul d take pl ace

in a manner that takes full account of the rights and responsibilities of the
public and the public authorities.

9. At the national level, States are encouraged to guarantee |legal rights
for the public on access to information, public participation in decision-
maki ng and access to justice in environnental matters, so that the public may
enjoy these rights during decision-making processes relating to water
management. For that purpose, States should adapt their national |ega
systenms, as necessary.

10. At the international |evel, States should further cooperate, as
appropriate, with a view to adapting international instruments accordingly.

11. It is inmportant that the public has access, at an early stage, to al
rel evant information, and that the public becones involved in decision-nmaking
on wat er management as early as possible, while all options are still open, in

order to provide for effective public participation

12. Access to information is a prerequisite for public participation. States
and joint bodies are encouraged to ensure that access to information on
transboundary wat er management and ot her environnental information is provided
to all menmbers of the public, within and beyond international borders, wthout
having to state an interest.

13. To provide for effective access to information, it is inportant that
States guarantee the right to information through adequate | egislation. States
are encouraged to provide that public authorities should nmake information
avail able to the public.

14. Public participation is inportant for the protection and sustai nabl e use
of catchnment areas. It may contribute to resolving problenms of water

pol luti on and problenms of water sharing and distribution anmong riparian States
and interested sectors of water use.

15. When taki ng deci sions regardi ng water managenent, States shoul d ensure
that the outcones of public participation are properly taken into account by
public authorities and joint bodies.

. THE PAN- EUROPEAN REG ON

16. The secretariat of the UN ECE Water Convention should play an inportant
role in the dissem nation of information and rel evant agreenents about rivers
and | akes in the pan-European region. For that purpose, use should be made of
el ectronic neans of information di ssem nation
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I11. THE CONTEXT OF TRANSBOUNDARY WATERS

If not specifically stated, the foll owi ng recormendati ons are addressed
to riparian States bordering the sane transboundary waters.

Access to information

17. VWere the public interest is served by the disclosure of information
contai ned in working docunents (docunments in the course of conpletion) and
conmments thereon, riparian States and joint bodi es should consider granting
the public access to these docunents.
18. Ri parian States and joint bodies are encouraged to publish specific
i nformati on or docunents on transboundary waters. The follow ng informtion
shoul d be actively dissem nat ed:

(a) Treaties, protocols, and rul es of procedure;

(b) Pl ans and programmes.
19. Ri parian States and joint bodies should grant access to the follow ng

i nformati on covering a wi de spectrum

(a) Conditions of the transboundary waters and results of nonitoring
thereof, including floods and ice drifts, as well as transboundary inpact;

(b) Measures taken to prevent, control or reduce transboundary i npact,
i ncludi ng water saving neasures, and assessnment of the effectiveness of these
measur es;

(c) Ecol ogi cal restoration projects;

(d) Measures taken in the field of water-quantity managenent,
i ncluding fl ood managenent, and the effectiveness of those neasures;

(e) Water-qual ity objectives, and results of checking conpliance with
the water-quality objectives;

(f) Permts issued and the conditions to be net;

(9) Results of water effluent sanpling;

(h) Resul ts of checking conpliance with permt conditions;

(i) Drafts of plans and programes, including comrents by NGGCs;

(j) Lay-persons’ guides to these docunents.
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20. Ri parian States and joint bodies should consider granting access to
nmeeti ng docunents, including:

(a) Agendas of neetings of the joint body and its subsidiary organs,
if any;

(b) M nutes of such neetings;
(c) Drafts of treaties, protocols, rules of procedure - including
comments from NGOs - relevant for the area of application of the UN ECE Wt er

Convention or for specific transboundary waters;

(d) O her docunents to be discussed.

21. VWherever practicable, the information should be avail able and
effectively accessible for inspection free of charge. This could be done
among ot hers through the establishment of docunentation centres, libraries,

dat abases and Web-sites of, for exanple, the secretariat of the joint body.
22. As one of the means to informthe public, electronic forms of
conmuni cati on should be used. This is a valuable tool, especially in an

international context, to nmake information accessi bl e.

Public participation

23. States and joint bodies should pronote public participation in decision
maki ng on environnmental matters at all |evels of decision making, including
the [ evel of transboundary catchnent areas. Therefore, riparian States should
devel op - through joint bodies - ways and nmeans to enhance public
participation at the transboundary level. This should include public
participation in environmental inpact assessnent procedures in a transboundary
context follow ng the principles and approaches of the Espoo Convention

24, Ri parian States and joint bodies should provide for the participation of
NGOs as non-voting participants in meetings of joint bodies. They should al so
consi der NGO participation in neetings of subsidiary organs of joint bodies.
They shoul d encourage NGOs to organi ze thensel ves for effective participation
in such meetings.

25. Conditions for inviting NGOs to participate as observers in neetings of
a joint body and its subsidiary organs nust be based on transparent and
reasonabl e criteria, which should be clear to the public.

26. Ri parian States and joint bodies should establish procedures so that the
public can have an oversight role in the conduct of transboundary cooperation
to protect and use transboundary waters and their catchment areas including
the fulfilment of obligations arising frombilateral and nultilatera
agreenents.
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27. The devel opnment of international docunents, plans and progranmmes for
speci fic catchnent areas should be open to public participation, including
programes for nonitoring the conditions of transboundary waters.

28. Ri parian States are encouraged to provide for public participation

i ncluding NGOs, in the preparation and devel opnent of international water
agreenents. NGOs could be invited to participate in intergovernnenta
negoti ati on nmeetings. They could be requested to comment on draft texts. Due
account could be taken of such conments.

29. Joi nt bodi es should open up their work for the public, including NGOs,
so that the public and the joint bodies can work as partners in decision
maki ng and i npl ement ati on.

30. Therefore, the joint bodies should have the opportunity to receive and
consider information fromthe public. To this end, the secretariat of a joint
body should play a crucial role in receiving and handling i nformation and
transmitting it to the plenary or an appropriate subsidiary organ of the joint
body. In addition, the public should be given the opportunity to submt
inquires in witing to the joint body, in order to oversee the work of the
joint body and to establish an open di al ogue.

31. Joint bodies - or riparian States jointly - should develop a public
comuni cation strategy and establish a focal point for liaison with non-
governnmental entities regarding specific transboundary catchnment areas. Such a
comuni cation strategy should include the access to information systems, allow
to conpare data fromdifferent riparian countries, and pay attention to

mul ti nedi a use.

32. Ri parian States should jointly provide for public participation in the
preparati on and i npl enmentati on of decisions on the protection and use of their
transboundary waters particularly on such issues as:

(a) Devel opnent of harnoni zed policies, progranmres and strategies
covering the relevant catchnment areas;

(b) Measures to prevent, control and reduce transboundary i npact,
i ncludi ng water saving neasures;

(c) Ecol ogi cal rehabilitation projects;
(d) WAt er - quantity managenent;
(e) Fl ood protection

(f) Policies to reduce inputs of nutrients and hazardous substances
fromindustrial and municipal sources;

(9) Policies to reduce inputs of nutrients and hazardous substances
from non-poi nt sources, including those in agriculture;
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(h) Em ssion standards for discharges from point sources into surface
wat er s;

(i) Devel opi ng water-quality objectives;
(j) Envi ronnmental inpact assessnment and ot her neans of assessnent;
(k) Specific neasures to prevent the pollution of groundwaters;

(1) Li censi ng of waste-water discharges, and nonitoring and control of
aut hori zed di schar ges;

(m Conti ngency pl anni ng.
33. Ri parian States and joint bodies should consider the role which the
public should have in the process of nonitoring conmpliance with obligations
under international water agreenents.
I V. THE NATI ONAL CONTEXT

In as far as Governnents have not yet ratified, accepted, approved or
acceded to the Aarhus Convention, the followi ng is recommended:

Access to information

34. To provide for effective access to information, it is inportant that
States guarantee the right to information through adequate | egislation. States
shoul d ensure that public authorities make information available to the
public. Thus, all information relevant to the protection and sustai nabl e use
of waters, and other environnental information, should be made available to
the public, unless it falls within a finite |list of exenpt categories.

35. As far as national |egislation contains restrictions on access to
environnental information, such exenptions should be clearly defined and
construed narrowy, taking into account the public interest served by the
di scl osure and taking into account whether the information relates to

em ssions into the environnent.

36. It is inmportant that States guarantee the right of any natural or |ega
person to request information on water managenent issues wthout having to
show an interest, and on a non-discrimnatory basis. A request for

i nformati on on water management issues should not be refused.

37. The public should be actively infornmed on specific occasions, such as
(threat of) flooding, water pollution due to accidents, water scarcity,
groundwat er depletion, if there is a danger to human health and safety.
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38. Envi ronnment al inpact assessment is an inportant tool to be considered in

t he managenent of catchnment areas. Adequate procedures for public information
and public participation should be drawn up

39. When inform ng the public, use can be made of the nedia, including
el ectronic forms of comrunication

Public participation in decision-mking

40. States should provide for effective public participation rights in their
nati onal |egal systens.

41. Public participation in the preparation of plans, programes and
policies relating to water managenent at different |evels of Governnent should
be ensured through the national |egal system

42. The public should be informed about, and involved in, standard setting
(e.g. mininumquality standards for waste water, em ssion standards).

43. The procedures for the granting of permts (e.g. groundwater wthdrawal,
di scharge of waste water) should provide for significant public information
and public participation.

44, States should provide for public participation procedures concerning
deci sions on specific activities (e.g. the construction of a dam on a non-
di scrimnatory basis.

45. States should consult the public when preparing their national positions
to negotiate international agreements of relevance to transboundary waters.

46. It is vital to informthe public about the procedures for public
participation. Education and training programes for officials involved in
managi ng public participation procedures should be organized to pronote public
awar eness, and to teach the nenbers of the public how to use public

partici pati on procedures.

47. States should carry out capacity building nmeasures to inprove public
participation for water managenent.

Access to justice

48. States shoul d guarantee the right of the public, including NGOs, to seek
judicial or admnistrative review, to challenge the acts and om ssions of
public authorities and private persons in water managenment and the protection
of waters, and to invoke the right to compensation for damage caused by an

unl awful act. Such |egislation should include rules on liability in
appropriate cases.
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49. It is inmportant to nmake the public aware of the possibilities to invoke
their rights in court.
50. To minimze barriers to access to justice, the adoption of mechani snms on
| egal and financial assistance for citizens can be consi dered.
51. The capacity should be built to make the right of access to justice
effective, including the training of judges and attorneys.
52. Ef fective public access to justice in the field covered by these draft

guidelines will contribute to inproved conpliance with the rel evant

| egislation. States should ensure effective access to justice in the field
covered by these draft guidelines to inprove conpliance with the rel evant

| egi sl ati on.

Not es

1/ In the draft guidelines, the term nology of the Protocol on Water
and Health is used. Article 5 on principles and approaches states: “Wter
resources should, as far as possible, be managed in an integrated manner on
the basis of catchnent areas, with the ains of |inking social and econom c
devel opnent to the protection of natural ecosystens, and of relating water
resource nmanagenent to regul atory neasures relating to other environnenta
medi uns. Such an integrated approach should apply across the whole of a
catchnent area, whether transboundary or not, including its associ ated coasta
wat ers, the whol e of a groundwater aquifer or the relevant parts of such a
catchnent area or groundwater aquifer

2/ “The public” means one or nmore natural or |egal persons, and, in
accordance with national legislation or practice, their associations,
organi zati ons or groups (Aarhus Convention, art. 2 par. 4).

3/ Access to information and public participation is, for exanple, a
topic of directives already drawn up and/ or adopted by the European Union

4/ “Joi nt body” means any bilateral or multilateral comm ssion or
ot her appropriate institutional arrangenent for cooperation between the
Ri parian Parties (UN ECE Water Convention, article 1, paragraph 5).



