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NOTE BY THE RAPPORTEUR

At its eleventh meeting, on 15 January 1976, the Committec
decided, in accordance with a suggestion put forward by the Chairman,
that the Rapporteur, an hisg own responsibility, should preparc a
working resumé covering thé proceedings at cach session of the
Committee; such a resumé would be without prejudice to the form and
contents of the official report to be adopted at the end of the
Committee's work. The present document constitutes therefore the
provisional working resumé of the second session, as prepared by the
Rapporteur. It is subject to amendments and corrections by

delegations who feel that their views have not been adequately
expressed,

The tabulated synthes 3 of the views and proposals advanced in
the Contact Group during the sccond session of the Intergovernmental
Commnittee of the Whole to Draw Up 2 Comstitution for UHIDO as a
Specialized Agency, referred to in paragraph 99 of the present
working resumé, will sppear at later date as an addendum to the
present document.
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Introduction

The General Assembly of the United Nations, at its seventh special session,
endorsed the Lima Declaration and Plan of Ac‘tion,i including the recommendation of
the Lima Conference to convert the United Netions Industrial Development Organization
into a specialized agencyg/ and cdecided tc establish an intergovernmental committee
of the whole, including States that had participated in the Lima Conference, to meet
at Vienna to draw up a constitution for UNIDO as a specialized agency; the constitu-
tion that would be drawn up by the Committee would be submitted to a conference bf

plenipotentiaries, to be convened by the Secretary-General in the last guarter of

1976.3/

On the basis of the General Assembly's decision, the Secretary-General invited
all States to participate in the Committee on the Drafting of a Constitution for
UNIDO, the first session of which be convened on 7 January 19766&/ He also invited
specialized agencies, intergovermmental organizations; non-govermmental organizations
and other entities that had been invited to participate in the Lima Conference to

send opservers to the Committeegé

The Intergovermmental Committee of the Whole to Draw Up a Constitution for UNIDO
as a Specialized Agency held its first session at Vienna, Austria, from

7 to 19 January 1976, The Committee held 14 plenary meetings during the first
6

session.—

l/ A/10112, annex, chap. IV.

g/ General Assembly resolution 3362 (S~VII), section IV, para. 1
(16 September 1975).

3/ Ivid., para. 9.
4/ Af10395, para. 2.
5/ Ibid., para. 3.

é/ A working resumé of -the first session of the Committee was issued as
document A/AC.180/L.4.
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I. ATTEID/NCE AND ORGANIZATION OF WORK O THE SECCHD SESSION

1. The Intergove:rmmental Committee of the Whole to Draw Up a Constitution for UNIDO
as a Specialized Agency held its second scssion at Vienna, Austria,; from 22 March to

2 April 1976. The Committee held four plenary meetings during the sccond session.

y P J
Attendance

2. Pepresentativen of the folleowing 77 States, Siates Members of the United Nations
or members oi the specialized agencies cr of the International Atomic Energy Agency

tock part in the second session of the Ccmmittee:

Algeria Mauritania

Argentina Mexico

Australia ¥orocco

Lustria Nepal

Belgium Netherlands

Brazil New Zealand

Bulgaria Niger

Byelorussian Soviet Socialist Republic Nigeria

Canada Norway

Chile Oman

China Pakistan

Colombia Panama

Cuba Peru

Czechoslovakia Philippines

Denmark Poland

Bcuador Portugal

Egypt Qatar :

Finland Republic of Korea

France Romania

German Democratic Republic Somalia

Geiymany, Federal Republic of Spain

Ghana Sri Lanka

Greece Sweden

Holy See Switzerland

Hungary Thailand

India Trinidad and Tobago
Indonesia Tunisia

Iran Turkey

Irag Uganda _
TIreland Ukrainian Soviet Socialist Republic
Israel Uniecn of Soviet Socialist Republics
Ttaly United Kingdem of Great Britain and
Ivory Coast Northern Ireland . :
Jemaica United Republic of Cameroon
Japan United States of America
Lebanon Upper Velta

Libyan Arab Republic Venezuela

Madagascar Yugosiavia

Malaysia Zaire
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3. The United Nations Secretariat was represented as follows:
Mr. Abd—El.Rahman Khane, Representative of the Secretary-General,
Executive Director of UNIDO
Mr. Erik Suy, Under-Secretary-General, the Legal Counsel
Mr. Helmut Debatin, Assistant Secretary-General, Controller
Mr. Paul Szasz, Senior Legal Officer, General Legal Division
Mr. Almamy Sylla, Executive Secretary of the Committee

Mr. Rolf Kloepzig, Legal Liaison Officer, UNIDO

4. Observers from the following intergovernmental organizations and the following

specialized agency also attended:

" European Economic Community (EEC)
Industrial Development Centre for Arab States (IDCAS)
Organisation for Economic Co-operation and Development (OECD)

World Intellectual Property Organization (WIPO)

5e Observers from the following international non-govermmental organizations also
participated:

International Association of Crafts and Small and Medium-Sized Enterprises (UIAPME)
International Council of Societies of Industrial Design (ICSID)

International Institute for Industrial Planning (III)

International Union of Architects (TUA)

Latin American Association of Finance Developmeni Institutions (ALIDE)

Society for Chemical Indusffy (SCI)

Internat ionél Savings Banks Institute (ISBI )

Opening of the second session

6. On 22 March 1976, at the 15th plenary meeting of the Committee, the Chairman,

fmbassador Amrik S. Mehta, opened the second session of the Committee.

Statement by the Chairman

7. Ambassador Mehta recalled the substantial progress that had been made at the
first session of thé Committee. He expressed his appreciation of the preparation by
the Secretariat of a paper (A/AC,180/CRP.2) containing a comparetive study of the
provisions of the draft Constitution prepared by the Secretary-General of the

United Nations and the corresponding provisions in the working papers of the
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Group of 77 and Group B. He expressed the hope that the Committee would also have the

benefit, during the current session, of the detailed views of the group of socialist

countries on the irdividual provisions of tlie draft Ceonstitution. He acknowledged

with thanks the paper brought out by the Secretariat containing a comparative analysis
of the provisions of the constitutions of several specialized agencies (A/hC.lBO/CRP.l),
in response to his proposal made during the first session of the Committee, and

xpressed his appreciation for the co-operation and assistance displaycd by the
\ : 4
Secretariat. ‘

8., He said that the icbate during the first session of the Committec znd the

informal working papers of the Group of 77 and of Group B had revealed many areas of
agreement and relatively few areas of disagreement and were favourable presages for the

work of the Committee during the current and future sessions. He said he was sure
that, given the co-operative spirit and atmosphers of goodwill which had prevailed
during the first session of the Committce, it should be able to make rapid progress

and complete the task entrusted to it by the General Assembly within the set time-
frame., ‘

9. . Ambassador Mehta stressed that therc was cause for optimism that the Committee
should be able to prepare a set of statutes for the new specialized agency that would

provide a solid framework for the future activities of thst agency and that would also
have the widest acceptability.

Statement by the Exccutive Director

10, Following the opening speech of the.second session by the Chairman, the

recutive Director of UNIDO, Mr. Abd~El Rahman Khane made a brief statement welcoming
the members of the Committee on behalf of the Secretary-General of the United Nations.
He drew attention to the historic purposc of the meetings and expressed hope that the
second seséion wogld be characterized by a similar spirit of constructive co-

operation as that which prevailed during the first session.

The Executive Director said that there appeared to be an objective recognition by

11.
211 concerned that the current world situation called for new structures in inter-

national relations and that augsred wecll for the work of the Committece. Another
promising sign was the exchange of working documents at the first session between the

aifferent groups; he said he hoped thet the Committee would continue its,uqu‘inr

that spirit.
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12. On behalf of the Secretary-General and the staff of the UNIDO Secretariat, he
wished the Committee success in its undertaking, and said that the work of the
Committee would be followed by all with grcat interest. He assured the Committee of

the full support and co-operation of the Secretariat.

Organization of work

13. In his opening statement at the 15th plenary meeting, on 22 March 1976, the
Chairman recalled the agreement reached during the first session on the broad pattern
of work for the current and subsequent sessions of the Committee. Since preliminary
consideration of the Preamble and Chapter I of the draft Constitution had already been
completed, the Chairman suggested that it would be feasible to set up the Contact Group
which, under his Chairmanship, could begin the task of negotiating the texts of the
individual draft articles. Once the composition of the Group had been agreed upon,

it would be left to thec regional groups to nominate their representatives on the
Contact Group. Delegations not represented on the Contact Group might attend the

meetings as observers.

14. The Chairman comtinued that, during the present session, concentration would
primarily be directed on negotiations in the Contact Group, though plenary meetings,
would be held from time to time to continue preliminary consideration of the

remaining chapters of the draft Constitution. As & broad arca of agreement had already
been reached among the various groups with regard to Chapter II, the Chairman proposed
that it be remitted, together with the Preamble and Chapter I, to the Contact Group

for finalization, unless representatives had new observations to make on those

chapters.

15. The Chairman said that although it did not seem likely that final agreement would
be reached on all the important aspects to be discussed during the current session,

the Committee could hopefully proceed with the finalization of those provisions where
agreement would be possible without too much difficulty; reserving the more contro-
versial aspects for further negotiations in later sessions. He stressed that the work
of the Committee depended upon the spirit of constructive co-operation, goodwill and
mutual accommodation on the part of the rcpresentatives; he urged the members of

the Committee to keep that spirit alive and to contribute the maximum to the success

of the deliberations and negotiations during the current session.
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16. At the 16th plenary mecting, on 23 March 1976, the Chairman announced that,
following informal consultations; agresment had teen reached on the composition of a
Contact Group. The Group would consist of 36 members: 18 from the Group of 77,

11 from Group B; 6 from Group D, and China. It was vndcrstood, said the Chairman,
that the comrposition of the Contact Group was not tc be rcgarded as a precedénirfor:

tiie composition of any other contact groups cr bodics to be established in the future.

17. The representative of the Union of Sovici Socialist Ncpublics, supported by the

represemiotive of Ccechoslovakia, ingquired ag

iea G

¢ the grounds on which one State had

been appeinted te e Cowtact Group on an individue! bovie, in wioiction o ca*oblished

procedures for the election of the members of the Organizaticon to various bodies

groups. In the opinion of his delegation, the granting of special rights to one
£ ? & 8 &

State created a serious precedent and was inconsistent with the spirit and letter of
cquitable distribution.

1&. The reprcsentative of China stressed the willingmess of his delegation to parti-
cipate in the contribution to the work of the Contact Group. As a member of UNIDO,
China was entitled to participate in all the Organization's activities. As China did
net helong to any geogrephiical group, it hed to participate on an individual basis,

a8 it had, in fact, already done during the sixth special session of the

General Assembly and during the seventh'spaciql sessicn of the Trade Develepment Board
(UNCTAD). it was the copinion of his delegation that there could he no guestion of the
nresent situation creating a precedent. |

19. The representative of Switserland, specking on behalf of Group B, said that the
various groups, particularly Group B and the Gioup of T7, were not vepresented
cquitably in the Centact Group, but Group B, in z spirit of co-opcration had reluctently
agrecd on the composition on the clear understanding that the said composition cf the
Centact Group would not constitute a precedent for any othsr body.

20. The rcpresentative of flgeria said that, in his opinion, an undesirable precedent
was being established by the cxpression of opinions on the composition of the Contact
Group on which, in fact, agreement had already been reached. Comtact groups had been

ased Tor some ten years within the United Hations gystem and the election to such
vnofficial groups haed nothing tc do with the rules and principles established for
representation on official bodies. If any concern was to be voiced about inadequate
representation on the Conmtact CGroup, 2t should have come frem the Group of 77 which
comprised 108 countrics, but accounted ior only one half of the membership of the ~

Centact Groups
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2l. The representative of the United Republic of Camecroon said Group A, despite

reservations about the composition of the Contact Group, had agrced to go along with
that composition in a spirit of co-operation. He pointed out that the five permanent

nembers of the Security Council should be represented in all United Hations fora.

22. The Chairman recalled that all regional groups had agreed to the composition of

the Contact Group and urged the Commit‘t;—ié to proceed‘with its work in a spirit of
construé‘tive co—operation. | ‘

23+ The representative of France, supported by the rcprescntatives of Madagascar and
Canada, requested that the comparative survey of the constitutions of selected
agencies within the United Nations system (4/AC.180/CRP.1) be made available in

French.

24, The Executive. Secretary said that the Secrectariat would attempt to issue French

and Spanish versions of the document as soon as possible.

25. The representative of the Union of Soviet Socialist Republics, spcaking also on
behalf of the declegations of Bulgaria, the Byelorussian Soviet Socialist Republic,

Czechoslovakia; the German Democratic Republic, Hungary and Poland, said that, in the
opinion of the above delegations, the Contact Group was cmpowered to discuss only

those sections of the draft Constitution that had been submitted to it by the plenary,
together with comments made in the plenary. Following discussions in the Contact Group,
the relevant sections of the draft Constitution should be transmitted back to the
plenary which would take the final decision. In the plenary, consideration should be
given to the structure of the Constitution. He pointed out that there was a single
concept of the type of organization envisaged, its aims and its tasks; that concept
should be discussed before other aspects and the subsequent provisions of the

Constitution.
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TT. PRELIMINARY VIEWS ON THE DRAFT CONSTITUTION (A/10202)1/

Preamhle

26, The representative of Italy said that his delegation — nctwithstanding the
support it had lent to the draft prepared by Group B - would have experienced no great
difficulty in accepting the text of the Preamble in the Group of 77 draft as o basie

for discussion had the wording constituted & preamble in the true sense of the word.

27. In repl the representative of Sri Lanka said that o preamble could not stand
7 . pimbaliul

in total isolation, but had to relate to the text following thereafter.

Chapter I

(Objectives and functions)

irticle 2 (Functions)

28. The representative of Nepal said he noted with pleasure that in Article 2(j), in
the Group of 77 draft, the need was stressed for special measures designed to assist
the least developed, land-locked and island developing countries. He szid that in
view of the plight of those countries, however, the urgent need for measures to help
them overcome their hardships should have been spelt out more forcefully; moreover,

the text as drafted, was misleading and should read '"the least developed land-locked

countries",

Chapter IT

(1embership)

29. The representative of Italy said his delegation would have no major difficulty in
teking as a basis for discussion the version of Chapter II, as well as that of

Chapter I, prepared by the Group of 77, although his delegation had supported the draft
text prepared by Group B,

1/ In its discussion the Intergovernmental Committee had before it document
A/AC.180/CRP.2, a comparative survey of threce texts of a draft Constitution for UNIDO;
namely, the texts prepared by: the Secretary-General in cousultation with the Executive
Director of UNIDO (A/10202); a drafting committee of the working group of the Group
of 77; and a majority of Group B. In the current chapter these three texis are
referred to as the Secretariat draft, Group of 77 draft and Group B draft, respectively,
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Article 3 (Members)

30. The representative of the Union of Soviet Socialist Republicsg/ said that the

Socialist countries had always favoured the idea that all States — irrespective of their
economic and social sygstems - enjoyed equal righis in the international community and

in international organizations; consequently, all States that had agreed to acéept

the obligations of membership should be permitted to become members of the -rganization.

Hembership should not be regulated by special conditions.

31. The representative of the United States of fmerica said he saw some merit in the

Secretariat draft of Article 3, which included the valuable notion of associate member—
ship; entities in the category referred to in that Articlc might well be interested in
association with UNIDO, short of assuming the responsibilities of full membership, and
they shculd have an institutional possibility to do so. He pointed oub that some small
States might find themselves in a position in which they will be unable to accept the

burden of full membership, but they would benefit — and UNIDO would benefit from their
association - if they had an institutionalized alternative. Such an alternative would
not apply to States that werevcapable of assuming the rGSponéibilities of full member-

ship in the organization,

32, The representative of Madagascar said that provieion should be made in Article 3
for granting observer status to States and regional bodies officially recognized by

the United Nations.

33. The represeatative of China, emphazizing that certain United Nations specialized
agencies had not yetv complied with General Assembly résolﬁtion 2758 (XXVI) on the re-
storation of the lawful rights of the People’s Republic of China in the United Nations,
caid that due account should be taken of that resolution in Article 3.7 of the
Constitution. His delegation would be submitting an amendment to that effect at a later

stage.

Article 4 (Suspension)

34. The representative of Canade said that his delegation supported the principle of
univeréalify”in fhe Unitéd'Nafions system and therefore endorsed Articles 3 and 4 in
the Group B draft on questions of membership and of suspension and expulsion. The
establishment of criteria that would be open to interpretation by the organization

itself was unacceptable to his delegation.

g/ Speaking on behalf zlso of Bulgaria, the Byelorussian Soviet Socialist Republic,
Czechoslovakia, German Democratic Republic, Hungary, Poland and the Ukrainian Soviet
Socialist Republic,
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35. The representative of the United States of America said that it scemed unwise to

his delegation to include in the Const*tuuloﬂ materinl such os Article 4 which could

only become a cause of future gricf; no ugeful purpose could be served by it. He said

that if such o concept were to be widely rezerded as uscful, .is delegation would con-

cur with the inclusion of the formulation contained in Article 4.2 in the Group B draft.

The latter formulation could help *to avoid the organization finding itself in an anoma-
a

lous situation in contrast to the United Wotions General Assembly; ot the same time,

it would avoid opening up the Conference to useless and unproductive political contro-
versy. He said that his delegation saw no .need, however, for Article 4.3 on oxpilsion
in the Group B draft.

36. The representative of Switzerland said it should be made clear that the word
"peréistently" referred to delay in peyment; the final text of.Article 4 should in-—
corporate the wording that appeared in Article 4.1 in the Group B draft, in which ‘
reference was made to "errears", As UNIDO would be a sovereign orgonization, he said
nis delegation saw no need to link the suspension of new memhers of the organization
with expulsion from the memﬁership in the United Nations; it was for the Conference
to decide whether a member had a right to participate in the organization. In the
opinion of his delegation, it was not necessary to inciude an expulsion clause in the

Constitution, as the possibility of suspension should suffice.

Article 5 (Withdrawn) -

37. The repressntative of Canada said that provisions. pertaining to withdrawal should
eck to protect the organizestion arainst the disruption of programmes that had already
teen formally accepted; at the some time no member State should ke cxpected to continue
contributing to an organization for cn unrcasonable length of time once it had giveﬁ its
notification of intent to withdraw. To pfeyent such a situation arising, ‘the effective
aave of withdrawal ~ and thereby the period for which a State was financially liable -
might be linked to the budgetar cycle. His delegation would be submitting an amend-

ment to that effect to the Contact Group. '

38. Referring to Article'S.Z,vtho rcepresentative of the Union of Soviet Socialist

. 2 - . o . . '
feoublics< said that, in accordance with the principle of sovereign rights of States,

the organization could not'oblige a country to carry out its obligations,
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Chapter TIT
(Organs)

Article 6

39. The delegation of the United States of America said that the wording in Article 6

rcflected widesprecad egrecement as to the principal organs and the anticipation of the
need for subsidiary organs. Rcfcrring to Articlc 6.2 in the Group B draft, he said that
his delecgation saw considerablc mcrit in the proposal for a programmc and budget commit—
tee of finite membership; it scemed only scnsible to reflect the creation of such a
comnittec in the Articlce under revicw., The basic function of such a committee would be
to meke rccommendations to the Board for the programmc and budget. His delegation con—
sidercd that precise terms of rcference for the committee should also be included in
Article 6.

40, The rcpresentative of Sri Lonka said that althoughbthe creation of a programme and
budget committece had been approved at thco Second General Confercnce, his delegation wes
in agrecment with the Group of 77 thot no reference to that committee should be included
in the Constitution; the question should be decided upon after that instrument enterecd
into force. As to the question whether the committeel!s composition should be similar

to that of the Advisory Committec on Administrative and Budgetary Questions or whether
it should be a committec of the wholc, he said that his delegation believed that the
latter composition would be preferablc, on thc understending that the committee be

assisted by small advisory groups.

41. The representetive of Switzerland saic that in Article 6.2 spccifications should

be given of the subsidiary organs to bc established.

42, The rcpresentative of Medagascar said that the text of Article 6.2 was sufficicntly
explicit; in addition, therc was nc nced to specify that duc rcgard should be given to
the financial implications of the cstablishment of subsidiary organs as had been done

in Articlc 6.3 in the Group B draft.

Article 7 (The Confercncc)

43. Referring to Article 7.2, the representative of Sri Lanka said that the General
Conference should mect onnually, despite the recommendation that conferences within the
United Nations system mcet biennially; in fact, in a number of cases that recommenda—

tion had not becen implemented.
44. Also referring to Article 7.2, the representative c¢f Switzerland suggested the
addition of a phrasc specifying that special sessions could be convened by at lcast

one third of thc members of the organization,
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45. The representative of Conada said that the main concern in Ardicle 7.3 should be

to assure that adecuatc provision wes mede for member States

med to supervise the Secrctariet
and to control cffectively the cperations of the orgenizotion; +the authority and
responsibility of the constituent ~rgans shouvld therefore be clearly defincd., Final

outhority for policy, vrogreamme and budget had to rest with the Conference., The
responsibility of the Conference fer the adeopition of the financiai regulations and
staff regulations of the orgenizaiion should beo clerificd. He poinded out thet 211
three verzions of the draft constitution assigred responsibility to the Cenference fcr

proposing to maembers conventionsy or agreements with rogscot to matters

within the con-—
petence of the organization; in the cpinion of his dclegation, however, conventions
or agreenents should bec recognized to be important matters requiring a two-thirds

majerity; bhis delegation would submit a proposal to that offect to the Contact Group.

46. The reprcscntative of Medagascar said that the provisions proposed in Article 7.3(0)
BIS in the Group B draft would esrcate an undesirable precedence; reference to docu—
nent A/AC.lSO/CRP.l showed that it was not the practice in the specialiged agencies for
the Deputy Director—General to be apvoiuted by a policy-malkking orgen; that matter was
left to the discretion of the Director-General himself, taking inte -account the principle
of cquitable geogranhioél distribution. Hc also said thet his delegation prcferred
Article T.4(a) in the Group of 77 draft to ‘the correSpondln provision in the Group B
draft. Hec said that, in the cplnlnn of hi s delegation, Article 7.5'in the Secretariat
and Group B drafts went toc far in stating that the rules of procedurec nig 1t include

provisions for decisions 4o be taken without a meeting of the members.

4T7. The represcntative of the United States of America said that Article 7 also

reflected a wide measure of agreecement cmong the various groups dnd that therc was
considerable merit iu the Secrétariat and Greoup B drafts, which included provision for
associate members and obgservers, he said thab his delegation preferrcd the more
detailed approach in the Group B draft of Articles T.3 and T.4. He proposed a redraft—
ing of the last sentence of Article 7.6 in the Secretariat and the CGroup B drafts to
read as follows: YAll majorities gpecificd hercin shall be calculated by refercence to
the members of the orgoanization®.

Article 8 (Industrial Dovclopment Board)

48. With regerd to the composition of the Board, ihe represemtative of Italy said his
delegation shared the view that it would be casicr 4o roach a compromisc on the text of
Arvicle 8 once the functionzl snd financial powers c¢f the Conference and the Board had
been established,

/
42, The representotive of the Union of Sovict Socialisﬁgigpubljcﬁg/ said that the clec—

tion of members to the Board was the main prercgative of the Conferences nembership of
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the Board should be based on the principle of cquitablce geographical distribution, which
should also bc applied to the recruitment of Sceretariat staff, taking into account the

question of compcetence.

50. The represcntative of thc United Stctes of Jmerica pointed cut that a broad degree

of substantive overlap, which charactcrized Articles 6 and T, was also present in
Article 8. He said his dclcgation proposcd the redrafting of that article in somewhat

greater detail; in barticular, the following should be added to Article 8.1:

"and shall accordingly cbscrve the following distribution of scats:
(2) 18 from the States listed in Part A of the cmmex to this Constitution;
(b) 15 from the States listed in Part B of the anncx to this Constitution;
(c) T from the States listcd in Part € of the anncx to this Constitution;

(d) 5 from the Statecs listed in Part D of the amncx to this Constitution.”

5l. The representative of Japan said that his Govermment regarded Article 8.1, which
stipulated the sizc of the membership tc the Board and the criteria by which its members
would be clected, as ocne of the most important parts of Chapter IITI., In thce opinion of
his delegation, from the viecwpoint cof cffcctiveness and cfficiency, the membership of
the Board should remein small, Hc drow ottention to the size of the executive organs
and governing councils of other specialized agencies; - in all 14 specialized agencics
within the Unitcd Notions system, the everage number of members of exccutive organs was
29« Even if membership to the Boord of the new agency remained at 45, the organization
would have a larger cxecutivc orgen thon any other specializcd agency. He said that
Article 8,1 in the Group B draft fully rcflected the views of his Govermment; it was
also the belief of his Government that in ciecting members of the Board, duc regard
should be given in the first instoncc to the contribution of membors to the orgenization

and a2lso to equitable geographicel distribution.

52. The delegation of Chine, rcferring to Article 8.1 in the Group B draft, said the
provision that thc Confcrence should ¥igive duc regard in the first instance to the
contributions of members of the Orgonization® shculd be deleteds

53. A&s regards Article 8.3, the representetive of Cancde said his delegation would
prefer a fixed schedule of sessions for the Board, preferably biannual, with provision
for convening cof spccial sessi:ns.

54. The represcntative of Switzerland suggested the adcition of the words Yat the

request of at least one third of the members® to Article 8.3 in the Secretariat draft.

55. The rcpresentative of Madegascor said his delegation weuld prefer the wording in
Article 8.3 in the Group B draft to be cugmented by the vhrasc Yat the request of a
majority of members”, a wording that als~ occurrcd in the Sccretariat draft. 4s rcgards

Lrticle 804(b) in the Group B draft, he romorked that clthough the Board could make
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recomacndations, it could not take initiotives. He also pointcd

out that Article 8.4(d)
BIS in the Group'B draft was a Cuolicaticn of fxticie $.2 in the same draft. In that

cormexion, he called attention to the repeated refercnces in the Group B draft to the

apnointment of a Deputy Dircctor-Genercl.

56. The representative of Sweden said that, in order to facilitate an understanding of
the roles and rcsvective arcas of commetcnce of the diffcrent crgens of the new .- .

speciciized agency, oll the functisns and Qutic

1]

of the Conference and the Board should

be explicitly enumcreted under Articles T and 9 respoctively, cven at the risk of

duplicating subscoucnl provisiont, Ho stressed that Articlces

7 ond & ir the Croup B

draft attempted to list thosc various functions and thet his Government fully supported

thosc propcsals.

57. &s rcgards Articles 8.3 and 8.4. thoe reprcsentativ

e}
9]
L]

the United Statces of America

saild that his delegation nreferred the provisions contzined in the Group B draft. In

view of the important rclc end responsibilitics of the Board his delegation pI‘OpOSOd
I ’ g
2 ncw text to Article 8- 6s

Y“Bach member of the Board shall heve one votc. Decisions chall be made by &
simple mejority unless otherwisc suecificd in this Constitution. Decisions on
recommendations rclating to the regular budget cstimotes, or otherwisec consti-
tuting budgetary questions shell be by a two~thirds majority. All majorities
shall be calculoted by refercnce e the membership of the Boardh,

Articlc 9 (The Secretariat)

58. The represcntative of the United States of fmerics said that the approach contained

in Article 9.2 of the Group B draft scemed 1o be widely
useful to spell that nmatter out at thot voint of the Constitution. On the cther hand,

hc considered that Articlc 2.3 in the Group of 77 draft wos the most precise and his

accepted; it would thus be

dclegation would be plecascd to sunport ity +the.same criteria made Articles 9.4 and

9¢5 in thc Group B draft preferable 1o his dclegation,

Seat

59. Referring to Article 10 in the Group o»f 77 drafi, which had also been included in |
the Group D draft, the representative of Iungory scid thet in view of the excellent
facilities which the fustrian Govermment had providced to UNIDO and other international
organizaticns cnd of thie cven better working conditions that might e expected in the
United Nations City under construction im Vicnna, his delcegotion supported the idea of
estoblishing UNIDO's hoadquarﬁcrs in Vienna, particularly . as other colutions woﬁld

o

enteil unnecessary cxpense and inconvenicnce. His dcelegation intended to submit
slight amendment to that Article to the Contact Group.
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Chapter IV

(Programme of work and financial matters)

| N .2 .
€0, The representative of the Union of Soviet Socialist chubllcg—/ said that the

viability of any organization depended largely on the recliability of its programme
and bugetary machinery. It should be borne in mind that some of the matters dealt
with in Chapter IV had already been raised in General Assembly resolution 2089 (xx)
on the establishment of UNIDO, and others had been discussed -more recently at various

international gatherings,

Resources and expenditures (Article 10 BIS in the Group B draft)

6l, In referring to Article 10 BIS in the Group B draft, a number of delcgations

ﬁtaly, Japan, Switzerlend, New Zcaland, United States of America) supported the

principle of separation of costs of opcrational activities from those of administrative
and research activities; +the first category was to be financed from the regular

budget and the second from voluntary contributions. In that context, the representative
of Switzerland said that operational activities should be financed mainly through

UNDP while the possibility of mainteining volﬁntary contributions tec the organization

for specific purposcs should be retained.

62. The representative of the United Statcs of Americe opined that Article 10 BIS

in the Group B draft should not give risc to much difficulty as it was nc more than
a precise expression of the principles embodied in paragraph 20 of General

Assembly resolution 2152 (XXI).

63. The representative of Italy said his Government could only support those sclu-—
tions that would make the agency workable for its major potcntial contributors. In
the opinion of his delegation; only the administrative expenses should be subject

to assessment.

64. The recpresentativc of Switzerlend said that over and above its purely administrative
activities, the organization should continue to act as an intermediator between all
parties desirous of participating in international industrial co-operation. The
organization might also be provided with a centre that would study policies and
strategies for industrial co-operation and development. He also said that the greater
part of the resources should be used for technical assistence and the agencyts purely

edministrative machinery should be kept as light as possible.
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65. The represcntative of New Zealond said that, in the opinion of his delegation,
tight control had to bc exercised over the budge-. of the ncw organization, and the

separation of budg:tary provisions was an cssential element “or such control.

66. In referring to the Group B draft, A¥ticle 10 BIS, the representative of Sweden

seid it was difficult to understand how a Constitution, that was to be draf{cd for

an organization designed to lend assistance to the developing countries, could provide
that operational assistance activitics should be finenced cntircly by means of voluntary
contrivutions. As a matter of principlc, some ficlé activities shoulé be financed
also from the regular budgct, as was the case in the currcnt UNIDO and a2 number of
specialized agencies such as FAQO, UNESCO, WHO and ILO; his delegation fully adhecred,
however, to the principle that the bulk of operational activities should be financed-
under the UNDP country programme system.

Articie 11 (Programme and budget )

67. The reprcsentative of Italy said that his delegation favoured the voting formula

proposed in Article 11 in the Group B draft; while it was aware of the difficulties

that formula might cause, it foresaw many political and cconomic obstacles to the
budget control machinery, as propose.’ in Ariicle 12 in the Group of 77 draft.

68.

The representative of the United Steates of Americe said his delegation wished

to put forward three modifications to Articie 11 in the Group B draft, in which 2
two-year budget cycle was proposcd. The first modification, which would be a con-
sequential change based on the language concerning the provisions for a programme

and budget committee in Article 6.2, would be to inclnde in Article 11.1 a provision
requiring the Director-Gencral to submit the drafi programme of work and corresponding
estimates to thc'programmc and bﬁdget committee rather then directly to the Board.

The second modlficaiion, which wes consequential upon the first, would ke to reflect
in Article 11,2 the fact that the Board would have the benefit of the recommendations
of that committee. Finally, Article 11.3 should be'amended to make it clear that.
the proceés contenmplated was that followed by the International Atomic Energy Agency,

His delegation had submitted written amcndments to that c¢ffect to the Contact Group
for consideration.

69. The representative of the Union of Soviet Socialist RODUbliCng/ reciterating the

decision of the Second General Conference c: the establishment of a programmc and

budget committee, said that all programme and budgetary oroblems of the organization
should be the constant concern of that committze.
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70. Several representatives (§EE§SE?.HQEH§X) pointed out that the provision in

Article 11.3 in the Secretariat draft, to the effect that the approval of the programme
of work and budgetary estimates would also require the affirmative vote of members
that were to contribute at least one half of the Organization's resources, world
involve a departure from the principle of Yone Statec, one.-vote", Pledges of voluntary
contributions or the size of a country's regular contribution should not confer a
right to greater influence., In the opinion of their delegations, the only require-
ment for budget approval should be a two-thirds mejority, as was the case in other
specialized agencies., The programmc of work and the corresponding budgetary estimates
should be approved fof the entire two-year budget period. There appecared to be little
merit in the proposal made in the Secrefariat draft that appropriations be approved
only for the first fiscal year; provisions might, however; be included that would
enable the Board to consider and approve adjustments to the programme of work and
budget estimates for the seéond fiscal  year, although such a decision would requirc

a2 two-thirds majority. In that context, the representative of Sweden said that his
delegation opposed the concepf fhat financial contributions of member Governments

should be a factor in the appointment of members to the Board.

71.\ The representative of Sri Lenka said that thc balance of power in any organization
should be based on the principle of “one man, onc votc”, as sct out in the United
Hetions Charter. The role of the Conference should be strengthened, although not at
the expense of the Board, and the primacy of the Conference should be ensured in

the programme and budgetary matters and in other respects.

72. The representative of China said that the provision in Article 11.3 in the
Secretariat and the Group B drafts, stipulating that the approval of the programme
of work and regular budget and appropriations should be subject to the affirmative
vote of members that were to contribute at least one helf of thc organization's

resources, should be deleted.

73. The representative of New Zealand affirmed the view that the principle of equelity
of representation of Statecs was fundamental in the voting procedures for the work
programme and budget and should not be departed from; in his opinion, a two~thirds
majority provided a sufficicnt financial safeguard against important questions, His
delegation supported the principles set out in Article 11.4 in the Secretariat draft

vwhich gave the Board some flexibility to adjuét the work programme in the light of
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developments subsequent to the preceding confercnce sessionjy it also recognized

the nezd for provisions cnabling the Board o adjust thé available fincncial resources
to changes in price-levels and currency {luctuations, but in order to prescrve the
Conference's primacy, the powers of the Board in thet arca should be severcly limited
and should not excced 10 per cent flexibility with respect to Articles 11.4(&) and
11.4 (v}, teken together.

Articic 12 (Aesessed contributions)

74. The represcntative of Switzerland notcd that it might be appropriatc to spﬁcify
in Article 12 that the criteria to be adopted by the Conference for draving up tne
scales of assessing contributions by mcmbers to the orgonization should be based on

the principles adopted by the Unitcd Nations.

75. A& number of representatives CNOTW&VA Sri_Lanka chdﬂn) gsaid that their delege—~

tions agreed to the prOV151onn in Artlclc 12 2 in the Group B draft that the scale

of assessment of contributions to the organization should be based on that currently
cmployed by the United Nations.

76. The reprcgentatlvc of the Unitcd States of Americo said that, in the opinion of

his delegation, Artlclc 12 in the Seoret;rlat draft ond Artlclc 13 in the Group of 77
draft constltuted a mearked and unacceatablc dcpurturc from both General Assembly rcsolur
tion 2152 (XXI) and the general United Nations opproach to the issucs concerned.

Article 12 in the Group B draft, on thc other hand, rcflected thc commonly acccpte

approach of the United N%tlons system, perticularly the provisions in Article 12,2

which would fully prescrve the established cciling ond floor Dercentogeo.

T7. The representetive of the Union of Soviet Sociclist Rggublicsg/ said that —

in addition to voluntary contributions — UNIDO's income would come from contributions

assessed in accordance with a scale determined and approved by 2 two-thirds majority

of +hc Conferencey; that scale should correspond as far as possible to the one used

by thc United ‘Wations for the 1mmed1 vtely préceding-fiscal year, The assecssed contribu-
tions should constitute the regular budget of the organization, to be spehﬁ on
administrative and research activities,; comprising gonefal headquarters expenses,
expenses of staff other than-staff engeged in the direct support of operational
activities, various technicdl meetings in comnexion with thc organization's progromme
of work cnd expcenditure on research activities other than thosc which would constitute

technical cssistance to a member or 2 limited number of moembers of the crganization,
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78. The representative of Chine said that Article 12.1 in the Group B draft should
be deleted since it provided thet the adoption of the scales of assessment should be
subject to the affirmative vote of members contributing at lcast one half of the
regular budget resources during the preceding financial period.

79+ The represcntative of Japen reiterated the views of its Government, expressed
during the first session of thc Committec, that due rcgard should be paid to some
kind of protection for the'intercst, as well as to thc porticipation, of potential

contributors..

Article 13 (Voluntary Contributions)

80, The representative of thc United States of America said that although his delega-—

tion endorsed the general! approach taken . in Article 13 in the Secretariat. draft, it

preferred the more deteoiled and precise epproach to thce same Article in the Group B -

draft.

8l. The representative of the Union of Soviet Socialist Republiceg/ said that all

aspects of the organizationts activity, other than thosc covered by assessed contribu-—

tions, should be financed from voluntary contributions.

82. The representative of Sri Lanke said his delegation was not opposed in principle
to the use of voluntary contributicns for opcrational cctivitics, but objected to

the idea of using extre~oudgetary funds for nearly all the most importent activities
of direct concern to the devecloping countries, His Governmert would be prepared to
negotiate further with a view to rcaching a more gencrally acceptable balance, but

could not accept Article 13 in thce Group B draft as it stood.

Article 14 (Industrial Development Fund)

83. The representative of Hew Zealend recalled that his Govermment had not opposecd
paragraph 72 of the Lima Plan of Action recommending the cetoblishment of the
Industrial Development Fund; it could not, however, support the provision in
Article 15 in the Group of 77 dreft thoet the Industrial Dovelopment Fund should also
be financed from asscssed contributions, as such & step would be incompatible with
his Government'!s vicws on scparation of budgetary powers.

84. The representative of Jepon also recalled thet his Government hed agreed to the

establishment of the Industrial Development Fund on the understanding that the Fund

would be financed by voluntory contributions.
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85. The represontative of the Union of Soviet Socialiqt_chqblicsg/ referred to

the Lima Plan of Action in which it wos stated that the Industrial Development Fund
was to be established through voluntory contributions to UNIDO and that existing
voluntary funds under the authority of UKIDO were to be consolidated as part of the
new fund., He soid that it would be desirable, when rcflecting those provisions in

the Constitutién, to stress the nced for morce representativﬁ control over the
Industrial Development Fund, for examplc by appointing & board of dircctors consisting

of one reprecsentative cach from the Group of 77 and Groups B and D, to assist the
Director-Genecral in administering the Fund.

Article 15 (Loans)

86. Several reprcsentatives (United States of Amcrica, Union of Sovict Socialist

Reuﬁblics)g/ said that their delegotions saw ne particuloer necd to include a provision

concerning loans in thc Constitution. The representative of the Union of Soviet

o .2 .
Socialist Republiceo~ noted that resort to loans was a rarc and extroordinary measure

unconnected with the normal activity of an international organization; wherc necessary,

appropriatce decisions might be taken by the Conference as the supreme organ of UNIDO.

Chapter VI

(Legol matters)

Article 18 (Privileges and immunities)
87. The representative of Italy said his delegotion preferred the version of

Article 18.3 in thc Secrctariat draft to that in the Group B draft, which was without

precedent in the United Nations system. The problem might be solved by including a

reference to either the Convention of the Privilecges ond Immunities of the Specisalized
Agencics or an ad hoc convention or protocol to be adopted togcther with the
Constitution.

88. The represcntative of China said that as his Government had not yet acceded to
the Convention, his delegation would rcscrve its position with regard to the provisions

relating to privileges and immunities.

89.

PSS e

concerning the legal capacity and the privilcges and immunities of the organization

and its staff should guerantece the minimum standerds currently written into the law
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of nations, The speccific relations between the organization and the host Government

could be spelt out in @« headgquarters agreocment.

Article 19 (Settlement of disputes)

90. The representative of Sri Lonka veoiced the willingness of his delegation to
discuss the articles in Chapter VI refcerring to privileges and immunities, rclations
with thc United Nations and other organizations, and the scttlement of disputes;

he said that therc werc, howover, a number of provisions in the three drafits available
which kis dclcgeation found unacceptzble, including thosc relating to advisory opinion
of the Intcrnational Court of Justice with regerd to the settlement of disputes.

9l. The reprecsentative of China sa2id that no diSpufo should be referred to the
International Court of Justicc without prior consent of the parties concerncd and
that his delegation, thercfore, supporicd Article 20.1 in the Group of T7 draft,

92, The represcntative of Italy said thet Article 19.3 in the Group B draft was
unprecedented in the United Nations sysfcm; the normal procedure of appointing an
arbitrator should be rctained, or the paragreph should be dcleted.

93. Concerning the scttlement of disputcs, the representative of Switzerland said
that provision should be made 2lso for sctiling disputes between one or more members

of the organization, on the one hand, aond the organization itself, on the other.

Chaptcr VII

(Finael clouses)

hrticle 22 (Entry into forée)

94. The representative of Switzerland said he would comment on Article 22, as well

.5 on the two anmexes of document 4/10202, at a later stage, since the provisicns

e

contained therein necded further clarificeation as regards both the content and the

terminology.
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III. CONCLUSION OF THE SECOND SESSION

Concluding statcment by the Choirmen

95. At the last mceting of the cccond session, on 2 April 1976, the Chairman?bin
reviewing the work accomplishcd by the Committce, observed that considerable progress

had becn made in drawing up a Constitution for UNIDO o= o specialized agency. As he

had envisagced, the Committce had comec to terms with some of the crucial issucs thot
had to be resolved in ordcr to rcech agrcement on a set of articles in the draft

Constitution under consideration. The Chairmon rccalled that the Secrctary-General

of the United Nations, in his messege to the Committce, at its first scssion, had
stressed the challenging and unpreccdented task of the Committec in cffccting the
trensformation of o United Netions organ into a specializcd agency; the difficulty
and complcxity of that task, the Chairmen said, had not been undercstimated by the
members of the Committece.

96.

The Chairman also noted that, ot its currcent session, thc Committce had completed
the preliminary cxemination of the draft Constitution ond had sct up & Contact Group

for negotiating substantive aspects, He said that in the Contact Group a co—operative

and constructive spirit had prevailed during the in-dopth study of the entire draft
Constitution. On many points, he said, broad arcas of agrcemcnt had becn rcached in -
the Group and, although thc Group had not becn able to overcomc all obstacles, it

had succecded in identifying and analysing the obstacles, which in itsclf was no

mean accemplishment.

97. In the opinion of the¢ Chairmen, thc deliberations of the Committec, and particularly
of the Contact Group, had becn most fruitful and werc characterized by a frank and

open dialoguc that wes a prercquisitc for achieving an undcrstanding of the various

positions of thec gcographical groups; that was an encouraging development and, no

doubt, the right words and thc right lenguege would be found in the coming session

to cxpress the common vicw of all groups on the various substantive aspbcts of the
Constitution. He also noted that the manner in which the dialogue in the Plenary and
in the Contact Group had been conducted boded well for the future work of the A v
Committee,

98.

The Chairman rccalled the cgrcement at the first scssion, according to which the

Repporteur was to prepare on informal working resumé of the proceedings of each

session of the Committee; +the working resumé of the sccond session would be sent to
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all representatives. The resumé, as preparcd by the Rapporteur, was subject to any

ancndments and corrections that represcntatives might want to makc. It weas understood,
said the Cheirman, that the resumé of thic second session, like the first one, would

be without prejudice to the form and content of the official repert to be adopted

et the end of the Commititec's work.

29. The Chairmen informed the Committece that the Rapportcur had also agreed tc draw
up an informal tabulated syntihesis of the viows expresscd and proposals made in the
Contact Group on the individuwel chapters and erticles of the draft Constitution;
such a synthesis would nst only providc visual covidence of the progress made in the
Contact Group and of the work still ahead of it, but also facilitate the deliberations

of the Committec at its coming sessicn.

100, The Chairman said that the two months betwcen the currcent scssion and the third
session of the Committee, which was to start on 28 Junc 1976, should be made use of
for informal consultations within and among the various gcographical groups. He
assured the members of the Committcc that he would be avoilable and rcady at all
times to assist in cfforts towards bringing the various points of vicw of the
individual groups into closer harmony. To that c¢nd, he was looking forward to remain-—
ing in fouch with the rcepresentatives during the intersessional period; he would
shirk no personal efforts in order to scck a common basis for a Constitution for
UNIDO so that the Committce could successfully complete its task during the third
sessions He called attention to the heavy schedule of work ahecad 6f the Committee
and stresscd that it would be vitally imporitant that represcn®atives ceme to the
third session fully prepared o ncgotiate constructively and successfully on the

importent aspects of the draft Constitution.

101. In conclusion,; the Chairman thenked the members of the Committee for their con—
‘ributions and co-opecration; particular thanks werc duc to the spokesmen of the
verious geographical groups for their whole~hearted participation in a fruitful
dialogue in both the Plenary and the Contact Group. Hc also cxpressed his gratitude
end appreciation to the FExccutive Director of UNIDO who had been representing the
Secretary-General of the United Netions in the Committec., Thanks were also due to
the Under-Secretary~General for Legal Affairs; and the Assistant Under—Secretary-
seneral for Finencial Matters for their presence in the Committee and their valuable
co—operation and contributions. The Chairman also cxpressed his warmest thanks to
he Seccretariat of UNILO, in particular to thc Executive Secrctary of the Committee

>rnd his colleagues and supporting staff.

Closurc of the session

.02, The Committce concluded its second session ot T pem. on 2 April 1976,





