
UNITED NATIONS 

TRUSTEESHIP 
COUNCIL 

PROVISIONAL 

T/PV . 1212 
7 June 1963 

President: 

ENGLISH 

Thirtieth Session 

VERBATIM RECORD OF THE TWELVE HUNDRED AND TWELFTH .MEETING . 

Held at Headquarters , New York, 
on Friday, 7 June 1963, at 3 p .m. 

Mr . BARNES (Liberia) 

1,2. Examination of conditions in the Trust Territories of Nauru 
and the Pacific Islands: reports of the AcL~inistering 
Authorities L4a, 4b aud 5_7 (continued) 

Note : 

65-13128 

. (72 p_.) 

The Official Record of this meeting, i .e . the summary record, 

will appear in provisional mir.ieo3raphed form under the symbol 

T/SR .1212 and will be subject to representatives' corrections . 

It will appear in final form in a printed volume . 



RSH/ids T/PV ,1212 -
2 .. 

AGENDA ITEM 4 (a) 

EXAMINATION OF ANNUAL REPCR'IS OF THE ADMINIS'IERING AUTHORITIES ON THE 

ADMINISTRATION OF 'lRUST 'IERRI'rORIES: CONDITIONS !N THE TRUST 'IERRI'I'ORY 

OF NAURU (T/16c6, 1614; T/L.1055 and Add.l; T/PET. 9/21, 24, 26, 27, 28 : 

T/OBS .9/4) (continued) 

At the invitation of ·the President; Mr . · R~S . Leydin,· Special Representative 

for Ne..uru under Australian Admi_nistration, took a :Place a~ the Trusteeship 

Council table. 

Mr'~ IEYDIN (Special Representative) : · • The Trusteeship Council has . b~e~,: 

exaT.ining conditions in the Trust Territory of' Nauru. In this important work the 

Council has had ·the ass1stance or' the annual report_ of the Administering 

Authority for the year ending 30 June 1962 and the two_ parts of the opening 

statement presented by me e.s Special Representative, as well as replies to 

questions put to the Chairman of the Nauru Local Government Council, Head 

Chief Hammer de Roburt, and to me. 

As a background to the infonnation obtained in this way, the Trusteeship 

Council has had availabl e also a report prepared by its own Visiting Mission . 

Although this report was considered by the Council at its 1962 session, it is 

worth remembering that it was forwarded by the Chairman of the Mission to the 

Secretary-General of the United Nations less than a year ago. We may usefully 

remind· our selves also that the Mission which prepared the report was 

constituted by four members of this Council, members widely experienced in t he 

work of the Council and inspired by the high ideals which actuates the 

Trusteeship Council in its endeavours to advance the welfare of the people of 

the 'l'rus t • Tet-ri tor:i..es • , • -

Much, indeed most, of the debate in this session ,has been devoted to the 

question of resettlement, and in thi s members of the Council have sho~n t heir 

awareness, as did the Visiting Mission in its report and the-Administering 

Authority in its opening statement, of the pa~amount importance of resettlement. 
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(Nr. Leydin, Special Representative) 

It will be recalled that the Visiting Mission in paragraph 36 of its r eport 

said 11It is the future that matters" and in one of its closing paragraphs, 

paragraph 145, the Mission said again uit is the future that matters". 

Nevertheless, the A•ministering Authority ' s concentration on the new 

hcme has not distracted it from the effective discharge of its other important 

responsibilities . Concurrently with the widespread and painstaking search which 

I described in the opening statement, the Australian Government on behalf of 

the joint Administering Powers has continued to devote its earnest attention 

to the faithful and fruitful discharge of its other responsibilities to the 

Nauruan people under the terms of the trusteeship granted by the United Nations 

to the Governments 'of Australia, New Zealand, and the United Kingdom. 

It is to some of these other important matters that at this stage I wish to 

invite the Council's attention . It is essential the.t we maintain and if possible 

increase the efficiency of the social and other services on which the people of 

Nauru depend for the maintenance and improvement of their health, their education 

and their training, and their experience so that they will be able to meet 

successfully the challenges of the future and be ready to grasp firmly the 

o:pportuni ties which will present themselves in a ne\.r environment. 

The Administering Authority has furnished the Council with information which, 

it believes, shows that the interests of the Nauruan people are well served. 

But the Soviet representative will not be comf'orted ~ He has been unable to 

perceive, despite abundant evidence, one single thing to CCimnend in the work 

done by the Administering Authority, For him all is darkness , unrelieved by a 

single ray of light. 

What were the conditions found at Nauru by the four members of the Council's 

own Visiting Mission when they went to the Island only last year to observe for 

themselves, on the Council's behalf, the conditions which actually exist there7 

We know that the Mission told the Council, among other things, "From so many 

points of view the. state of affairs on the Island is indeed enviable11
• 

(T/1595, para . 46) . 
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(Mr. Leydin, 
Special Representative) 

No douot, the :Mi_ssion ,~as pi:ompted to .the use of this emphatic sentence by 

observing ~be things that the Head Chief and ~-myself s~e in moving around the 

Island from day to day. What indeed do we see? L~t me try to recall scenes .- . 

which, in Nauru and in other _furtunate countries -- are taken for granted. 

In all the Nauruan districts, plump laughing youngsters romp everywhere; the 

voices of their brothers and sisters .can be heard callin~ their lessons in the 

classrooms of attractive modern schools: Nauruan moi:.hers are cheer:(ully busy in 

dcmestic work in their substantial ?omes; the sick are being tended, in a 

spacious, _ elaborately equipped and ~_omfortable hospital; an experienced infant 

welfare nursing sister at one of the district clinics is advising a group of 

mothers mu·sing their babies; some school children at the dental clinic await 

e:xaminat~on by _an experienced and qualified dentist; cars, motorcycles and bus_es 

carry passengers along the well-paved main Island Road to one of the ~wo general 
• ' 

stores, where they fill their baskets after choosing from a wide range of imported 

·roods and other goods: and hundreds of Nauruans are happily at work in the 

offices, stores and workshops of the Administration, of the British Phosphate 
. " . . . .. ' • ' . . 

Commissioners and of -t;.he Nauru Council, If ni~ht has fallen, _they are attending 

meetings in the district~~~ hear a report from, or to instruct, their elected 

representative on the Nauru G,ouncil,, or they __ are at the Council t s. social centre, 
- . . . . -

where Nauruan men and women .are presenting one of their traditional concerts or 
• · ·• • • ' • I •.. • ; • . . • •• • 

ar~ gathering to discuss important community_questions such _as t~~~ ?f 

resettlement. That the Nauruan people are in fact h~althy, happy and prosperous, . . , . . · - . . . 

as I reported in my opE:ning statement, is, one would think, beyond qu~stio!1,, but 

that fact does not rest on the mere assertion of the Administering Authority. 

The continuing valu~ of th~ Visiting Mission1 s. report has been recognized 

during this session of _the Council, when it has been fr_eely quoted, but, in view 

·of the statements made by the representative of the Soviet Union, I ask the 

indulgence of the Council in turning to ~t once again: 

In paraere.ph 59 of this report the I,'.iission said: 
. . . . • . ' . . 

11Althouch the Ho.m-uans have serious complaints about their non-appointment 

to higher posts there is no unemployment". 

In paragraph 40 the Mission reported: 

"There is no want or hunder on the Island, and no taxes. Social services 

are free". 
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11Public services are well organi zed and well run". 

(Mr. Leydin, 
Special Representative) 

Turning to education, the Mission states, in paragraph 42: 
11The programme of building nel-1 schools has been completed and all the 

Government schools are now excellently housed. Children are carried free to 

school i n buseG . .. The Mission ,ms impressed by the· work of the Department of 

Education and by the spirit of the teachers . Generally the schools, primary 

and post-primary, . .. are expanding and improving. Year by year increased 

use is made of scholarships and cadetships It 

The Mission also observed the judiciary at ~1ork and said, in paragraph 43: 
11The Courts appear to function satisfactorily .. • 11 

In paragraph 44: 

"All these material benefits are accompanied by relationships which are on 

the whole friendly and profitable". 

Finall y, in paragraph !i6: 
11It would be easy to extend this list of assets and advantages 

The people are all literate. They already have the experience of working 

a system of representative government with· a full adult suffrage''. 

This , then is the pictur·e painted for the Council by the four members of 

the Mission who were able personally to observe and inquire into conditions on 

the Island. The evidence of a single eye-witness should usually be worthy of 

attention . If it is corroborated by a second eye-witness, so much the better, 

and it is then as a rule regarded as reliable. Here, however, we have no less 

t han four eye-witnesses, one of whose tasks was to make a critical assessment 

of the conditions produced on the Island by the l-Jork of the Administering 

Authority. These considered statements made by responsible and experienced men 

repeated in substance the story which had been told by each of the earlier 

Visiting Missions. 

It reay assist the Council if I now set out in some detail the actual position 

in regard to the supply of water, which ha:s been discussed in this session. Homes 

in Nauru normally rely on domestic storage tanks fed by the rain piped from their 

roofs. There are periods, sometimes prolonged, when no rain falls on the Island. 
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(Mr. Leydin, 
Special Representative) 

Against this constant threat of drought the British Phosphate Commissioners ins·ure 

the Island I s population by carrying water . _fro,m ~ustl'.alia and New Zealand and 

storing it in great concrete_ t1:3-:nks . .. _It is distributed free . 9f ~barge to homes . 

owned by the .Commissioners and tenanted by tl;leir employees.. . . . . . .. . .. . .. .. . . .. . 
For homes_ owned by the Administr ation and .tenanted by the Adlllinistration 1s . . . . . . . . . . . . .' : . . . . . . 

e~ployees, the Ad~inistration purchases water at a GOSt of five shillings per 
. . . . . . 

1,000 g:3.llons and supp),ies an_d a·eUvex:s i:t free of che.rGe to its tenants 
. . 

For homes owned by the Nauru Local Government C9uncil or privately owned by 

Nauruans, the Council pur~has;s W?t~r at the same ~o·s~ 'as the Adrninistr~tion, 

that is, _five shillings per 1 1 000 gallons. 

No charge :•is made by the Qommission~rs o-,: the Administration for water supplied 
•. .J . • • • ' • . 

to their tenant employees. It is supplied as a condition of their ~enancies and 
-

a condition of their employment and is regarded as a par~ of the remuneration 

for their labour. 

The scarcity on the Island of water from natural sources,_ the _Soviet 

delegation attributes to the activities of the,Brit~sh Phosphate Commissioners. 
. . . . . . . 

No evidence is offered to justify this .rema!kal?le :st~tement, and my delegation 

knows of no ev~dence to support it. Howeve!, the Qouncil ha~ heard a statement 

read by- the repx:esent~tive of the World He~lth, Organization, -who said that, with 

the completion of bulk-storage tanks anq the improved domest~c storage mentioned 

in the A~nual Report, ~he problem of -water supply ~ill have been largely solved. 

De~l~ng with the question of phqsphate royalties and other benefits, the 

representative of; the U1:ited_Kingdorndr~w atyention to the comp?.,rison, given tn 

paragraph 112.o:f .the Vi~iti,ng Mission's Report or the cost of superphosphate 

in various countries including Australia~ The_ d:i:s.tinguished representative_ s_aid: .. 

"It is the beli_ef of my delegation that something ne~r ._a_ fair balance of benefits 

has in fact acGrued to all concerned". 

The Visiting Mission believed that the current benefits enjoyed by the 

Nauruans are substantial and it submitted, -not unsupported generalties, but figures 
. . . . - . . 

to show that at )0 June ·1961 the Nauruans received 24 per cent of t he export 

value of the phosphate. 
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(Mr. Leydin, 
Special Representative) 

Total royalties paid during the year under review ·amounted·to £276,oco, 
while the t otal amount paid by the British Phosphate Commissioners to meet, 

expenditure by the Administration 'Was nearly £500,000. 
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(Mr. leyd:in 
Special Representative) 

Royalt_ies paid direct ·to Nauruan. landowners . during the year amounted to 

• nearly £82,000 and the amount invested .on their·behalf ~or later payment was 

nearly £52,000. Thus the total royalties for Hauruan land landowners was. about · 

£1,4,000. In addition nearly £65,000 'Was paid to a fund for the use of the 

Nauru Local Government Council and over £T3,000 was paid to the Nauruan Co:irmunity 

Trust Fund. 

These substantial figures are financed by the sale of phosphate and are 

included in the price paid for supel'phosphate by the consumer. From this source 

also come the funds used to maintain the high standard of living among the Nauruan 

··people and the high standard of free sociaJ. services in respect o-f: which the 

. representative of the United Kingdom said: 
11 I venture to suggest that fev of the countries r0presented in the 

United Nations are in a comparable :position •.. " 

The complexity of the problem posed by the request of the Nauruan people 

that t hey be able to exercise full sovereignty on an island which is part of 

Australian Territory has been recognized by nearly all members of the Council. 

In pointing this out the French representative said: 

"The notion o-f independence and sovereignty should be entertained in this debate 

only"with extreme caution. The size of the Nauruan ccmunity must always be 

borne in mind. Let us not be too dogma.tic; let us rather attempt to find 

appropriate solutions to the h~en problems which will arise 'When the transfer 

takes place". (Ibid, page 4-7) 

The representative of New Zealand reminded the Council that its Visiting 

Mission, referring to resettlement, said: 
11 0nly vhen this single dominating problem of the future is solved can answers 
to other questions fall into place".. (Ibid, J)ap,e 8) 

not that statement find affirmation in every informed and objective mind? 

Head Chief showed his appreciation of this, ~hen in reply to a question at last 

year's session of the Trusteeship Council he said among other things, 11 I think the 

main problem lies in the reconcili&tion of the wish of the Nauruan people to set 

up an independent sovereign State on an island adjacent to Australia with the 

wishes of the Australian Government". 
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(Mr. Leydin., • 
Special' Representative) 

The enunciation of a principle or the statement of a desired objective is a 

first step in many hUJ:1an endeavours. It is a proper and even a necessary _ 

beginning. But it is not enough. It is not, it cannot be, if ·we are to produce . 

scmething more than an idea. It cannot be the only or the final step. We must 

look beyond the statement of pri~ciple or objective to observe and examine the 

circumstances or conditions in which we hope to tranefo:rm our wishes into 

accomplishment. We must confront, as the Administering Authority has tried to do, 

the questions 11 How can this be done~ In what way having regard to the existing 

situation can this wish be realized-Z" 

Mindful of its responsibilities under the Trusteeship in accordance with the 

spirit of the United Nations Charter, the Administering Authority is determined 

not to be mesmerised by the apparent intractability of this problem.. It must 

press forward to a solution, a solution inevitably shaped in part by the 

unyielding r eality .that we know of.no island which offers all the conditions sought 

by the Nauruan leaders on behalf of their people; a solution which is compelled 

to recognize that despite anxious endeavours ~e have not been able to find _a place 

vhere a sovereign State can, in accordance with the r equests and proper 

aspirations of the Nauruan people, be created without damage to the proper and 

legitimate interests of others. l3ut, a solution also which takes· into account the 

wish of the Na.uruans to preserve their own identity as a people and takes into 

account too the important fact r epeatedly emphasized by the leader of my delegation 

that a decision in this matter . involves human beings and involves therefore the 

welfare and the happiness of the present and future generati ons of Nauruan men, 

women and children. 
''Until a new home has been selected. a.nd the necessary arrangements completed" 

-- the New Zealand representative said -- "the qevelo:pment· of .the Nauruan people 

and their planning·for the future must inevitably be distorted". (T/PV.1208, p. 8) 
In these circumstances, would it be prudent or wise to make any important 

decision, affecting the status of the lfauruan :people, prior or without reference 

to this dominating problem of resettlement? True, the Soviet delegation has 

said there is no need for resettlement. Eut this, while once again ignoring the 

realities of the situation, runs counter to the expressed wishes of the Nauruan 

people. 
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(Mr. l eydin, 
Special Representative) 

In de~ling:~ith what the ·representative for ·cn1na called this baffling human 

problem, the Adminis'tering ·Authority will continue to d.ischa.rcc · i°ri a. responsibl e 

way the responsibilities entrusted to it and the associated Powers by . the· United 

Nations. ·To that· end it looks :forwara ' in the political· field to the ·effective 

use by the Nauru local G<':lvernment Council of the important -Wider powers lThich it '. 

will soon enjoy a~d when thi~e· Ei°re: ·1.n·force'arid the Na~ru· Council's ·administrative· 

·. arrangements under the . new powers are working smoothly 1 t v71li be • ready for • rene\Ted 

discussions looking· to-wards· a further ex:pansion bi' the Council I s power and· 

authority. And as the representative of Ne,1 Zee.land, 11·· I may ' quote him again; 
said: 

nonce . the basic decisions on resettlement have been made the ·present 

and the future· ,;,ill iock together and bcfth. will become equally real"~-· 

(T/Pv.1208, -page 9;;.10) • 

•• I am reluctant to· dela.f the Council but there reinairis for me one important_. 

. duty . The So'V'iet d~legation has . tried;to •show that the· Administering Authority 

has ignored. the recommendations of the Trusteeship ·Council. ·" In doing sb, • • 

.. . .. . 

1t has used terms ·-wh·ich· with the· greatest k1none'Ss ·can' .. oiliy -be called extravagant 

and intemperate. My delegatioh rejects · this· accusation and··Jloints with ' confidence 

and wi tb. pride to my· t:ountry Is . history of: co:..ope·ration with this Council and the ·_.: 

United Nations, to the record of its carefui and courteous consideration of the . 

Council's recommendations, -and to the reports of ail the Visiting Missions on the .. . 

work of the Australian Gbvernment in the Ttust ·Territories. 
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(Mr. Leydin, 
Special Renresentative) 

The Council is aware that in the political :f'ield the Administeripg Authority 

is dealing iii th a problem complicated by the question of resettlement. Indeed 

the representative of the United States bes said that it was certainly a problem 

of the greatest complexity, and he recalled no i~stance in the annals of 

inte:rnational re~ations of the type of migration with which we are presented 

here. Nevertheless, the Adr:iinisterinc Authority has attacked the core of the 

problem with the greatest energy, meantime p:roviding for a ,1ide extension of the 

powers of the Nauru Local Government. Council. It has reported on these matters 

in detail to the Trusteeship Council. 

Ari·anGements have been made for regular annual meetings between the Nauruan 

leaders and the British P~ospbate Commissioners, and the Trusteeship Council has 

been told that the first meeting will be in November next when the question of 

phosphate royalties will be reviewed. The_ Soviet representative said that my 

delega_tion blamed the N;:i.uruans for any delay which might have occurred in this 

matter. This is not so. 

The steps taken for the advancement of Nauruan officers to positions formerly 

occupied by Australians wilJ., I believe, give much satisfaction to the Council. 

It has already been reported in my opening statement that Nauruan officers have 

been appointed to the positions of Post1;1aster,. Supervisor of Worl-.s, Senior Survey 

Field Officer and Officer in C-narge of Records. I have also told the Council that 

a Nauruan officer is in the final stage of training with a view to his appointment 

to the senior executive position of Official Secretary at the end of 1963. Towards 

the end of last year the question of advancing Nauruan officers to positions 

occupied by Australians was examined in great detail and, in addition to the 

moves already mentio_ned, plans were drawn up for the accelerated training of. 

Nauruan o_fficers considered suitable for later appointment to a number of other 

positions. These include the positions of Infant Welfare Sister and the Nursing 

Sister in Charge of Tuberculosis Centre, appointoeutnto which will be made shortly. 

The plans, ,1hich have been approved by the Minister for Territories, provide for 

a general progression in the appointment of Nauruan officers to all other public 

service ,Positions occupied by Australians wherever it. seems lil,ely that a 

sufficiently qualified Nauruan officer will be available within a reasonable time. 
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(Mr. Leydin, 
Special Representative) 

The Council knows that many other. recommendation~ 'macie by it "irom time to 
. . 

time have received., the careful consideration or: the Administ ering Authority, which . . 
has invariably reported the results to the Council~ 

. . 
Conscious of -the work ·done in the sear.eh for a · new home, of' the arrangements 

in hand for · the· wide e~tension of t.~e Nauxu Local Government Council's poHers, of 

the provisions f0r increased consultation bet,,een the British Phosphate Commission 

and the Nauruan leaders, of the advancement of Nauruan officers to ·senior positions 

in the public service, of the proposals mode :for associating the Na.uruans ,ii th the 

duties of the office of Public Service Cow:nissioner, of the steadily increasing 

benefit s received.by the Nauruans· from : the operation 0£ the phosphate industry, 

of the continued improvements in the standara of living and of medical, educational 

and other publ.ic services, . of the· ·intention soon t o· combine tne Yaren and 

Consolidated Primary Schools~ the Administering Authority cobf'iaently believes 

t hat, torecaJ.l tlle words of the Vis;l.ting Mission, :i.t has coritinueci to serve the 

interests of' the Nauruan :people well. It is confident also that the work done ' · 

:peserves the . commendation ·of the· Trusteesb1:p Council . .- • • .. 

I listened with grea-t interes-t to the· thouglitful c~ntributiori to the debate· • 

made by the -Liberian delegation, particul.arly 1n. ·v1e,•1 of· tl1e wide experience in 

the activities of the United Nations of that country 1s representative. Her 

comments, particularly on the i mportant question of resettle1nent, will be of vaJ.ue· 

to me as .Administrator. and, I am sure, also t he Nauru Local' Government Council in 

our:future discussions. 

My del:egation also acknowledges, wi t hou.t co~placency' but -with appreciation·, 

.. • .. 

the refer~nces made by· 1:tost members· of the Council to the ·work ·of' the Adrninistering 

Authority. No administration i ·s ever in a position to si3y that' all its -work is 

complete 'or perfect, and the administration of Nauru and the Nauru ·Local Government 

Council -~~ill be encouraged in their f'urtb~:r labours: for·: the .IfaJ ru."an :people by t he 

comment? made and the . views : e~r~ssed during this-· session•" 6f" 'the· ·Trusteeship 

Council. 

- The representative of China_ made·· some generous refe.c·ences to • the leader 

of the. Australian del.egation, Mr.- McCarthy, -who· has asked me to express his• ,1a.rm 

thanks; • ·r -v:ish ' to· thank .too· t he .- representatives .on· the Council who piade kind 

references to the Head Chief, CouncilJ.or Hammer de Roburt,and myself. · I have 
greatly appreciated also the courtesies extended to me. by members of the Council 
both during and in bet-ween the meetings of the Council. 
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(rv1r. Leydin, 
Special Representative) 

Finally,}!r. President, I should like to pay a tribute, if I may be 

permitted to ·cJ.o so~ to the efficient way in which, under your able direction, the 

business of the Council has been conducted. , To observe the speedy and effective 

despatch of the Council' s work under the firm but impartial guidance of an 

experienced President has been for the Head Chief and for me an experience which 

-we shall. recall with pleasure and admiration when we return to the Trust Territory 

of Nauru. 

Mr. FOTIN (Union of Soviet Socialist Republics)(interpretation from 

Russian): I should like to use my right of reply to make a. few observations on 

the final statement of the Special Representative. 

I am in some difficulty in beginning my remarks because I do not kno-w what 

I should. feel, to begin with, about the intervention to which we have just 

listened. I think that what should predominate is the feeling of a man who, up 

to a certain point, has been flattered by the statements of the Special 

Representative if one bear s in mind that at the last session of the Trusteeship 

Council, about this time last year, the Special Representative of the Administering 

Au:thority at that time -- who is now a member of the Australian delegation --

Mr. McCarthy, graciously passed over in silence the points of view that were 

expr essed by the representative of the Soviet Union., my predecessor, in the 

course of the examination of the si tue.tion in Nauru. That is ,~hy I must say 

that this year we have been really flattered by the attention which has been . 

accorded to t:o nnd uo should like to mal-:e a st:.i table reply to tbe observations of 

the Special Representative. 

Indeed, many observations have been made following our statemept and in 

regard to our general attitude to,~ards the Trust Territory of Nauru. Once more 

and this is neither the first time nor the second -- at the present session of 

the Trusteeship Council a picture has been painted of life in Nauru which., if 

one can believe the Special Reproocntoti ve, is almost an earthly paradise. 

However, we must ·1eave that to the conscience of the representative of Austr alia 

since, in our opinion, 13uch affirmations only express the point of view of the 

Administering Authority. 
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("Mr. Fotin. USSR) 

To a man .who.has attended several: :~ession,[? of the Tr',ls;teeship Council ,-i­

sessions . .-which take place year after -year -- :Lt is. obvious th~t- the Soviet ,Upion . 

• delegat~on; as it. has ~gain this year, ass~sses tbe situation in the Trunt 

Territory -according, to the inteJ;'.ests of :t~~ inh~bi tants of the ._Te:r:ri tory. 
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(Mr. Fotin, USSR) 

In the case with which we are dealing here we are thinking of the situation ·o-r 

the inhabitants of tµe island of Nauru, who are confronted with extremely grave 

and complex problems . 

In the first place, we base our opinion on the desires expressed by the 

representatives of the people of Nauru. We could also point out another 

circllfilstance here, As is well lmmm, each year, at each session of the 

Trusteeship Council, tne Soviet delegation puts forward its observations. Many 

of these are not accepted by the Council and not included in its reco!T:lllendations; 

neither do they appear in the report of the Trusteeship Council to the General 

Assembly and to the Security Council. But still, the members of the Council 

have been able to note that in spite of this fact, the delegation of the Soviet 

Union has striven loyally -- and I stress the word "loyally" -- to work each 

year on the basis of the recommendations adopted by the Council during its 

session in the previous year. We put forth nothing which the Council has not 

itself adopted, although it is natural that scme of the views of the Soviet 

deleGation are repeated and find their reflection in our statements. 

In our main statement we noted the failure on the part of the Administering 

Authority to implement certain of the recorrlllendations made by the Trusteeship 

Council at its twenty-ninth session -- or even all of these recorrmendations --

in respect of the island of Nauru. 

Proceeding from the concrete situation, the actual facts as they exist, 

and antic5.patillg somewhat, I wish to draw the attention of the members of the 

Coimcil to the fact that nowhere, in no statement of the Administering Authority, 

was it clearly indicated what the Administering Authority thought of the 

fundamental documents, which,in my opinion, constitute the basis for our work, 

I refer to the docu.-nents submitted by the indigenous population of Hauru. 

These documents are well lm0vm to all. However, last year at the twenty-ninth 

session of the Trustees:1ip Council, we heard a statement from the Administering 

Authority to the effect that it had not yet had time to examine the proposals 

of the Nauruan people and could therefore not make any statement in this 

connexion. The Administering Authority has not made any assessment thereof. 
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It has not· tndica,ted -(1hether it has any intention of responding to the desires 

expressed in these documents . These documents -- and I do not think anyone 

doubt~ this·-- re~lly come· from t;1e people of Nauru, · for they were submitted to 

us by very responsible members · of the Urii ted Nati.ons Visiting Mission ,,ho 

received them from the hands of the representatives themselves o:f -the Nauruan 

people. 

This year, unfortunately, lie -have· once again found in t.11.e statements of 

the Administering Authority no evidence of a detailed, precise and clear • 

study of ·thep:::-oposals .formulated by those to whom the island of Nauru .really 

belongs,· ··ti1at ·is· the people themselves . I thir:k that ·perhaps the delegation of . 

the Sov:1e:t Union was wrong in not asking questions in ·this regard of the 

Administering Authority during the question-and- answer period. But let us 

pass on to ' the actual situation as it exists on the island of Nauru. 

At the outset I will associate myself with the point of view of the "people 

of Nauru as e:>tpr"essed b::,r themselves, not ,fi th the point of vie;r which -the 

Administering .Authority is defending. ·. r°\ri.ll take·the liberty of· asldng, ·for 

a short time, for the attention of the Council while referring to certain • 

fundamental statements of the representatives of the Nauruan ·people. which -are 

contained i'n the documents submitted to us by those representatives. 

I have in mind first of all the proposals of the Nauruan ·people relating 

to the question or' resettlement, suomitted to the· Government of Australia on 

19 .June 1962. These proposals appear in document T/1600 as well as in the 

memoranda. contained in the annexes to the report of the Visiting Mission to 

the island of Nam·u, document T/1595/ Add~ 1 . 

The representatives of the Nauruan people considered various questions, 

and of course they did not fail to consider the princi~al one. In the most 

concrete fashion, most directly, t.~ey also studied questions which perhaps are 

not of any immediate interest to them but which nevertheless involve their life 

U.'1.der the trusteeship administered by the three Admj_nistering Powers . 

First of all, in document T/1595/Add. l, annex I, appendix I/A, page 10, 

we find a statement by the local Government Council of Nauru as follows: 
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"The ultiroate politic2l. aim and o'oject of this Council is self- . 

government for the Nauruan people vi thin, we hope , a decade_ from last 

year . " 

Corr.menting on :the position of the Administering Authority, they went on 

to say: 

"It is a matter of concern for us to learn now that .during tbese saree 

years the three Gove:r.r,.ments in fact had not been ,working toward_s .that . 

end 1:?ut rather towards .the dispersal of our people over. the three 

countries, to be assimilated in these countries." (Thid., page 11) 

·I wish to point out that if sta~ements .of this type or phrased_ in thes_e 

terms are at times made by the delegation of the Soviet Union, the members. of' 

the Trusteesl1ip Council will understand why._ 

• Continuing to speak of th_eir aspira~,ion,s., . tl:ie representatives of the 

Iiiauruan people consider that in respect of their Territory, as o:r all other 

Trust Territories, target dates, or, as . they say, realisti.c. targe_t dates, 

should be set for their eradual progress towards independence. As a matte):7 
• • t . . . 

of fact, they say, in annex II, . the fo.11:<;>Wing: :': ., 
11 Looking enviously a~-01.md .µs and beyon?: us1

•
1 
:.~- and I hop~ the . 

representative of the Administering Authority has noted that -word 
11 enviously" -which appears in the memorandum submi tt~d by ~he Nauru 

Local Government Council -- 1'we se~ ot·h~r· i _sl~nds_ a~d .pe~ples, ·s~me 

just emerging . frcm their -old life ,-:hile others ere being prepared, ' ' . • 

.. with realistic target dates fixed for progressive_ aq.vancement towards 

•independence •. He are not even favoured with tentative target dates." 

(T/1595/Add~l, annex II, page 3) 
It seems to me that the situation referred to by the representative of the 

Nau;ruan people in .1962 remains the same in 196:3, since once again this year ve 

hear statements to the effect that the Administering Authority has no· intention 

of fixing such dates , no inten~ion of ~arrying out one of the fundamental 

recorr.mendations adopte_d at . the last session of the Trusteeship Council. 
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Further, in speaking of their fundamental interests in the field of 

economics, and particularly in answering the question of whether taxes exist on 

the island of Nauru, the representative of the Nauruan people quite rightly said 

the following: 
115. Far too much wealth altogether from the phosphate is being 

manifested about, and not by Nauruans, that the Council is very reluctant 

to turn around to the people and demand by legislation the effect that they 

should make the best they can out of their quite apparent poverty to help 

themselves by paying taxes out of their pockets . 11 (T/16o3, Annex II, 

Appendix I) 
In Annex III we find tbe following statement by the representatives of the 

Hauruan people with respect to the replacement of Australian staff by Nauruans : 
11It is our feeling that tbe actual replacement of expatriate staff by 

Naµruans will be delayed as long as possible and we have reasons to think 

so . 
11Recently, the number of, exp_~triate staff on the Administration bas 

increased by leaps and bounds. • •• 
11It will be noted that never in the histo:.:-y of Nauru has the 

Administration hud such o. hi th • nw:iber of expatriate staff. 11 (Ibid., 

Jinnex III) 

The representatives of the Nauruan people go on to propose very concrete 

measures to replace all AustrolicmG who are occu.pinG senior posts by Nauru.ans 

who a::ce qualified to fill these posts . In particular, they state the following: 
11For example, plans should. have been made to accelerate the rate of preparing 

Nauruans for these posts, especially those Nauru.ans who were doing similar 

jobs to those which are now requiring expatriate personnel." 

The PRESIDENT: vTben I called upon t he representative of the Soviet 

Union it 1-ras my impression that he intended to mo.ke some observations on tbe 

closing statement of the Administering Authority. ;i:t seems that tbe 

representative of the Soviet Union is now making another general statement. I 

believe that if all members of the Council are now to make general statements 

om: deliberations would be almost endless. I would therefore appeal to the 

representative of the Soviet Union to make whatever observations he may wish to 

make on the clof;ing statement of th,= Administering Authority rather than to engage 

in r.:aldng nr.other c;encrnl stc.tencnt. 
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Hr. FOTIN (Unipn of Soviet Socialist Republics) (interpretation from 

Russian): Thank you, Mr . President. I shall heed. your instructions with great 

pleasure . My only pu1-pose in quoting the statements of the representatives of 

the Nauruan peopl e was to show, in answer to the closing statement of tbe 

representative of the Administering Authority, that the situation in Nauru was 

far from being a paradise on earth, as he, in our view, attempted to po:ctray it·. 

Nevertheless, I shall submit to the President's decision and shall leave aside 

further quotations from these excellent documents submitted by the Nauru local 

Government Counci l for our consideration. 

In SUJ'.l'.iming up, I would like to say that not in the question of the future 

of the island and its people, not in the question of the sovereignty of the 

nauruan people over the island to which they will be transferred -- and we know 

tbat the Nauruans r equire tbat they should enjoy territorial sovereignty over 

t beir new home -- not in the question of the development of the organs of local 

government, and not in the question of meeting the daily social needs of the 

inhabitants of Nauru, bas any substantial progress been made. 

In substance the plan proposed by the Adrninistering Autbori ty: along wi tb 

its refusal to band over sovereignty over one of the islands to which the 

Nauruan people will be transferred, means the continuation of the old plan which 

was submitted to us at the last session, that is tbe plan of assir.iilation, the 

plan of including the Nuaruan people in one form or another within the framework 

of Australia, a pl an 1-1picb means t be physical annihilation of the Trust Territory 

of the island of Nauru. 

Certainly from one point of view we now have a Trust Territory here . We 

have witnessed the process of its plundering and it will virtually cease to 

exist . The time is not far distant ·when only cliffs o.nd rocks will rcr:ain on 

the island of Nauru and when the Territory will cease to be a Trust Territory 

for which there is international responsibility; instead it will become a 

possession of Australia, an island on which the Nauruans will live in conditions 

where their ambitions and. desires will not be fulfilled. 

We tried to the best of our ability to defend the interests of the Nauruans, 

basing ourselves on these fundamental documents which they submitted to us . He 

do not agree with t he Administering Authority and we stated this quite plainly . 

He have an excellent basis for this view, and this is also tbe view expressed 

by the Nauruan people in the documents submitted by them for the consideration 

of the Trusteeship Council. 
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Mr . McCARTHY (Australia.) : .'Recognizing the wise :principle enu~1ciated 

by tbe President in bis recent ruling, I do not propose to. attempt to _reply to 

the allegations of .the representative of tbe Soviet Union. The. facts of the 

Australian case and .the situation as :1-t exists on Nauru have been made 

abundantly clear· to this Council '. in tbe Annual -Rep_ort, · in the staternents made 

by me and by the Special Represen·bative, and in the· detailed and very full 

replies given by tbe Special Representative and other members of tbe Australian 

delegation -to the .questions aske!i by the Sov-iet representative and other 

representatives round tbis table . However) I would simply ·lil(e to rnat.e tbe 

following observations . 

The papers to which tbe Soviet representative referred as annexes to the 

report of the Visiting l'!7i13sion were discussed in this Council last year, 

contrary to his assertion. One of the papers to which he referred in particular 

was made the subject of a special statement by me in one of my statements to the 

Council last year. Therefore, there is no substance to bis suggestion that 

these papers were .not discussed.last year. Tbat was the time to discuss tbem 

when the report of tlie. Visiting ·Nission -w.as bein& discussed. 
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I do not propose to attempt to answer the series of allegations which 

the Soviet representative has made. I would just like to say this: that he 

referred last year to my innction in another cnpacity in this Council in w.iking 

no reference whatever in my closin~ statement to the representative of the 

Soviet Union. I did that p~rtly in the hope th3t this very situation might 

be avoided that by making no reference to the Soviet remarks we would be 

spared the time and trouble involved in additi 0nal state~ents being ?Mde after 

the proper business ~f this Council properly has been concluded. 

This year, the Special Representative, following anc-ther principle, 

did reply to so~e of the observations made by the Soviet Union; and the 

Soviet Union has used the occasion, as you rightly observed, to make another 

staterrent, the sort of statement that is part, or should be part, of the 

general· debate in this Council; equally, since the Soviet represent~tive 

has referred to my in~ction l~st yeqr, the Soviet represent1tive 

made a sirr:ilar stateu:ent in reply to nothing that was said by the Australian 

delegation. 

The PRESIDENT: I take it that the u:embers of the Council will 

endeavour to utilize the general debate to express their views with regard 

to consideration of the matters before the Council. Now that the closing 

statement of the representative of the Administering Authority has been n:ade, 

I take it that the members of the Council who 'would wish to mal~e observations 

on that cl0sing statement or exercise the right of reply to any references -to 

their delegations will confine themselves to those observations in right of 

reply, But to engage in another general state~ent, I am sure, would create 

a situation where our deliberations 1-1ould be endless. I am sure that the 

Trusteeship Council can be in:n::ortal without being eternal. 

I thank the Special Representative for his statement, as well as for 

his patience and courtesy in 9nswer ing the many questions put to him. In behalf 

of the Council, I wish him and the Head Chief, Mr. Hattrr.er de Roburt, a safe return 

to Nauru, and our best wishes to the people of the island. 

Mr. Leydin withdrew. 
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The FRESIDE°NT: The Council will recall that the question of appointing 

comrnitt()es to ·prepare conclusions and r ecommendations was left to be decided when 

the occasion arose . Unless I hear · any ob.jections, I now suggest that Liberia and 

the United States of·Americe. be appointed .a.s . member s·to draft thc· concl.usions 

and :r.ec01r.n,endations on conditions in Nauru~ 

It was so decided. 

The PRESIDENT: The drafting committee will n::eet next Tuesday 

reorning at 10.30 a.m . . in the President ' s office, room c-209. 

. AGENDA ITEM 4 (b) AND 5 

EAAMINATICN OF ANNUAL· REPORTS OF THE ADMINISTERTIW Au"TEORITIES C,N THE 

ADMINISTRATION OF TRUST TERRITORIES: CONDITI CNS IN THE TRUST TERRITORY OF 

THE PACIFIC ISLANDS (T/1611; .%/L.1056; T/P~'T.10/35; T/OBS.10/8) (continued) 

:\t· the invitation of the President~ 1'/.u-. Goding; Special Representative 

of the Adrdnistering Authority of the Trust Territory of the Pacific Islands, 

took a place at the Council table . 

. Mr. GODING ( Special Representative) : I am happy to have this 

opportunity to coree back, because the tird.ng of the presentation -has been 

_such that we were not able to respond to questions put yesterday for further 

detailed information during the question period. The repr esentative of the 

Soviet Union asked i.f we could su:pi;ly the resolutions and recommendations 

of the most recent sessions of t~.e Council of 1:!.icrcnesia. 
The report before the Council for the fiscal ·year 1962 contains the resolutions 

through that period. However, the recent sessions will be the subject of the 

official report for the fiscal year 1963·. The full text and titles of the 

r esolution are not available here. I can give a brief review, however, of 

what took place at the September-October session. 
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In Koror .there were nineteen recon:mendations passed. Th~se recorune!'.ldations, 

as such, do not need approval or _di_sapproval; . they ra_nge from recomn:endat~oris 

that- a new taxation study be co~q.ucted., that district legi slative enactments 

be codified,. that a central shipping port be estab_lished i .n Saipan, .that the 

l'I.J.cronesian Wage Title and Bay Flan be . revised., that more scholarsh.i.ps . be 

awarded., that an economic development fund be established, and that extension 

of public utility services be u~de in each of the district centre coll!munities; 

also that further aid be given to sponsorship students studying in Guao. 

Practically all of these reco~mendations have been accepted, in principle, by 

the Administration, and action has been taken in most of them to implereent the 

acticns that are raco::nn:.ended. Two declarations were passed and received the 

approval of the High Corunissioner. The first was a declaration calling for 

creation of a territory-wide legislature; the second was a declaration calling 

for a special session to be held in March 1963. Three resolutions were passed 

antl received approval of the High Co!L:rissioner. The first resolution established 

a legislative drafting corunittee, to be ccm_posed of a representative from each 

of the six districts. This con:tri ttee was established, and drafted preliminery 

: recommendations for consideration at the r,/.iarch 1963 special session. The 

second redolution adopted an official flag for the Trost Territory; the third 

resolution called for adopt:i.on of the Trust Territory seal for use by the Council 

of Micronesia . A territory-~ide contest is in process to select designs for such 

a seal. This is a suu:n:ary of the recowr.endations and proposals that were 

considered at the September- October session. 

At the s:peciaJ. session, in March 1963, 1·our recommendations were passed: 

the first, that there be an upward revision of the 11 C" sec.le of the 

Micronesian War;e Title and Pay Plan. This is the professinnal and executive 

category, and this revision is now under way. The second recommendstion called 

for an upw3rd revision of the 11A11 and 11B11 scales of the klcronesian Wage Title 

and Pay Plan; and, as I indicated, this, too, is receiving action. The third 

recommendation is the one I discussed in detail this reorning, having to do 
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with the framework of a territorial legislative l:ody. The fourth recommendation 

was one calling for the establishment of Law Day in the Trust Territory of the 

Pacific Islands; the day designated was established by proclamati.on subsequent 

to that recommendation. This covers, I believe, the questions having to do 

with the resolutions and recoltl!lendations. 
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Mr. FOTIN (Union of -Soviet Socialist Republics) (interpretation from 

Russian): . With your permission, Mr, _President, I should' iike to convey the 

thanks of the Soviet delegation :for the · answei- just given to one of our questions. 

In any case, I wish to thank the Special Repr~sentative for giving us the 

contents of the decisions and basic recomrrendations which were adopted by the 

Micronesian .Council at its sessions in September 1952 and March l963~ 
However, at the san:.e tirr..e, I think that· it would he . in.correct and 

. . ·, . .. 
contrary to my own feelings if I did not say that we are a little disappointed 

at the turn of events. 

As you will recall, at yesterday1 s rreeting of the Trusteeship Co1.31cil, 

in response to a promise of the Special Representative t _o present the texts of 

these very importen t documents to the Council, the representative of the 

Soviet Union stated that this was truly a very businesslike n:anner of 

approaching the question. Today, unfor:tun~tely, we·· note tl:at we will not 

receive these docun:ents not only not before tbe general debate but that we 

'Will have to wait still another year. I must say that we are reall:y disappointed. 

We attach the greatest importance to the viE:'"dS of the representativ_e-s o_f the 

indigenous population of any Trust Territory and, rroreover, the Trust 

Territory of the Pacific Islands. With your ~~rmission, Mr. President, l 

should like to ask the Special R~presentativ~ if he can;::iot supply us ~-

supposing tha.t he cannot supply us with the texts of the basic docureents 

examined during the two sessions of ~pe _Micron_esiah council -- before tae 

beginning of the general debate at least the two docur::ents which he rrentioned, 

the first being one of the' two staterrents that was adopted by the Council at 

i tA 1962 session concerning the terri tory-w:i,de • legislative·: organ and the second 

the docwr.ent which was considered in i.18.rch of this· yeai· which, has already 

been referred to by the Special Representative, ·wbich,in _his own words, 

speaks of the •limits of that· 1-eginlative organ:.-

The PRESIDENT: I will request the Special Representative to answer ­

the 1uestion since it arises out o~ hi~ last anawer. 
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Mr. GODING (Special Representative): I am disappointed that I am 

not able to supply the text . It is not available.here in New York; I bad assumed 

that they were. We have the text only of the i'l'8rch 1963 resolutions. 

We can furnish them by n:ail; we: might be able to supply them from Hashington, 

but I am not certain about that. I should like to observe that tbe period under 

r eview is the fiscal year 1962 and that the representative of the Soviet Union , 

in pressing for this inforJTation~ is projecting -- it is true tbat our discussion 

anticir;ated • and touched on the calendar year just elapsed or the eleven mcnths 

elapsecl,but that is not the period officially under review by this Council at 

this ti.r.:e . However, I have the inforn:a.tion on soII.e of the other questions that 

were asked. 

One of the questions asked was : on what scale is tbe nati onal i ncon:e for 

the Pacific Islands calculated for 1960J 1961, and now we can adcl 1962, serarately 

and per capita. · Page 54 of the annual report under consideraticn bas basic 

inforrr.a.tion on this aspect. I should like to note, howevc:i.', t:.ut it is 

extrerr.ely difficult to compute national incorr.e in any rr.eun~~gful way in an 

economy which still rests to a great extent on a su'!:;sistcn-!E: basis . It is 

worthy of note that neighbouring areas of the Pacific such as the Trust '.Territory 

of :Nmt Guinea, for eY.ample; have experienced sill'ilar diff.ie:t-.J.ti.=::s in e::deavouring 

to obtuin r::eaningful nation:;i.l incorr..e data . Actual ~:,eh in:~:;:::e g(,.i.r:.g into the 

local cor.'.muni ty can be measured, but this does not r e_;;;·:•:Jsr::r.t d. L.:·-...1.n ri ct11re when 

a comm.unity lives largely off the land and sea . 'I h1 1.:: ::•. f .:·0i .: .y 0 :,:· L'·.~:-.vic.ual 

with a 1·olatively srrall cash incon:e may still be cc:r.._'e.n:,- i:J0.,-•.::y ~-,,:l.L-cf :'. As 

noted on :page 243 of the annual report, wage inco!"..e in tl:.e r.._10:1;.c:~t~::'Y :':'or 1962 

was over $.3.5 million . Copra and other export r e Yc!v;•::-G .:-:.r.:: :.:;:t1::.~,f; C::.:.·e <..:tly to 

the producer -was well over $2 million . The s&.i.e of :r,rco.u~·-:;3 ~ocs.·2..lY and other 

sources yielded an additional $.5 million . Cash inw;re fo::!'.' J.962. carr.e: to 

approxiira tely $6 .1 million . Computed on a per capita bas:..;, th:i. s was 

approx.in:ately $76 . . As noted above, this ~er capita inco1r.e does not reflect actual 

incorre in terr::s of ·oasic subsistence for the r.:ajori ty of tbe ir:babi te.nts of the 

Territory. Using statistics available i:-1 prior annual reports, per capita· "inco.ite 

for prior ;years can be similarly stated. 
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The question with respect to the per ea.pi ta expenditure for medical services: 

I can say that the a~nual report has rrost of the data needed for this inforrration 

on ~age 220. In 1962 our public health operating costs were $601,0QO; hospital 

construction $195,000 and the new district o-f the Marianas $300,0CO , -which had 

not been incorporated because of the change in adll!inistration, provided a total 

of $1.l ndllion or a per capita expenditure of approxirr.ately $13. 

For 1.963, the ye~r j ust termi"?a ting, total expenditure is $1 . 2 and for 1964 

it is projected at $1,480,000 . Similar computations can break dm-m the per 

capita income or e?!penditure . The per capita expenditure for education is shown 

on page 271 ct>f our annual report. This e:>..'1Jenditure is shown at the top of 

the po.Ee is o_nly trot of the· Trust Territory Goverou:.ent . It does not show the 

expenditure in the ~:ariams Distric~ and it does not incorporate the exi;end.iture 

by local Government districts and ffiUnicipalities, nor does it show tbe 

expenditure by private institutions . Additional e:xpendi tures in the .11..srianas 

'District, totul ~~155 , COO which should be added to the total figures. Local 

governrrents spent ap:proY..irra.tely $250,000 and missions and private schools 

spent approxirr:atel.y $250,000. 

A further question was asked about the literacy rate in the Trust 

Terri tor;;; . 'Ihe estirrat~s for literacy :for 1963 are corr.puted as to the 

total population: five years of age and over, approxirr.ately 50 per cent; in the 

five to fourt~en-yoar gr oup, . 50 per cent literate; in the fifteen to twenty­

four age group , 85 per cent; in the twenty- four to fortyMfour age group, 

4o per cent; and forty-five and above, 15 per cent. This is literacy in English . 

This is an appreciable increase over the official figures for 1958 given on 

page 197 of the annual report. 

Literacy in the vernaculars and in Japanese is approxir..ately the same as 

:that listed on page 197 of the Annual. :report . 

I hope that this inform9.tion will complete ret'ords and supply tbe 

inforn:a.tion requested by the representative of the Soviet Union. 
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Mr. FOTIN (Union of Soviet Socialist Republ ics) (interpretation frcm 

Russian) : In this connexion I would ;Like . to point out the following circumstance. 

At the twenty-ninth session of the Trusteeship Council, the Soviet delegation 

requested the Special:Representa.tive, Mr. Goding, to answer these few questions, 
. . 

which.·in our·:view ·would certainly heJ.p to show the situation of the indigenoµs 

population · of the ·Trust Territory of the Pacific Islands. • • I d.c not think I am 

mistaken when I say t hat the na.tional· per capita income figures, the figures 

concerning tn,e expenditure · in the field of niedical ·services· per capita, and 

even the f:i,.gures relating ·to literacy· or il.li teracy, ar·e the best indicators 

·end the best description of the policy of the Administering Authority in 

administering the Trust Territory • 

. As I already stated, we put these questions last year, ·at the last session. 

We were patient and we did not"·insfst that the figures be presented last year. 

We were ,al'.so patient when the seventeenth session of the General Assembly canie 

along and we q.id not find then any documents which might have given the information 

we had wanted. -We were also· quite :patient at ·the beginhing of .this ·session, 

We ~aited for the question and ansver period,· although we did hope that the 

Administering Authority would provide the in:f6rmation without being reminded 

of them and before we put those questions once again . Although we, of course, 

take meas\ires based on these figures, based on· the information requested from 

the A<i..~inistering Authority, I must point out· that with the exception of the 

last question, the answers to our questions were, unfortunately, not forthcoming. 

In conclusi'on, I niust ·say, using a word that was used by the Sp~cial 

Representative~ ' that we are certainly disappointed. in this case·, and here 

the disappointment is obviousiy mutual • 

.-The PRESIDENT: I s1.1ggest that the Council no.,., hear the oral presentation 

0f the petitioner, Mr. Hosmer. In a.ccordai:lce with ·rule 80 of the rules of 

procedure of the Council, • tl~e President of the· Council, after having ascertained 

frcm the Administering Authority that t here were no reasons why .the matter should 

f:i.rst be discussed in .the Council, informed the· :petitioner that the Council would 

grant him a hearipg in support of his petition as contained in 

document T/PET.10. 35 . 
If there are no objections,- I shall now invi t~ the petitioner tci ta~<::e hfs 

seat before the Trusteeship Council, 
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At the invitat ion of the President, Mr. John Hosmer, took a :place at the 

Trusteeship Council table . 

Mr. HCSMER : I do not want my :position here to be misinterpreted. 

I wrote a letter to the Acting Secretary-General about conditions as I found them 

as Public Defender of the Trust Territories, and that letter was turned into a 

petition before you, I am now here in support of that letter which has been 

dignified as a petition. I do not ·want to be misinterpreted by the Press about 

camping out here at the United Nations as a ban- the-bomb picket or as a picket 

of some sort. I cru:ie here at the invitation of the Council and I a.~ pleased 

that you are hearing me. 

I have had occasion to read the observations of my Government, the United 

States of America, in regard to jury trials in the Trust Territories. let me 

tell you of. my experiences in the Trust Territories and in the cases I was 

involved in. First of all there was a land title case. In this case the Land 

Title Officer under the Government of the United States held a hearing. He 

decided the question one way, in favour of one party and there was a ruling by 

Headquarters at Guam that that was wrong and that it should be decided the 

other way. So this Land Title Officer, w:i..:thout additional hearings, decided 

that he should follow the Administration. 

If the Council pleases , I do not think that is the develo~ment of a good 

legal system. In the case of the Aimellik People vs . Thcmas R., the decision of 

the courts was, by civil riot or commotion, overruled, and about twenty or 

thirty c:f the people of Palau were, as I understood it, incarcerated. 

The Council must understand that under the public defender system, I was 

to represent all people who were involved with the Government. That is to say, 

if they were involved in a criminal way, I was to defend them; if they were 

involved in a civil way, I was to represent their side. Now I am a lawyer who 

tries to represent my client, whether it is on an international, a civil or 

a criminal charge, to the best of my ability •. When I was ap:pointed to this job, 

I was the elected Prosecuting Attorney of my county in Missouri and I never 

gave up that elected job . But let me show the Council what systems I found 
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:pertaining to the way the law is enforced in the Trust; ·Territory~ There was 

a member of the Pala.uan Con§!~is,.:·_··i:' coll'.:Illuni ty c_ourt j~dge, who ·va.s ·"charged with 
, • . . . . . ,. . . 

feloni_C)~- assa·i:llt •. • NC.:t down t here we use nine languages and it may be t hat what I 
.. , ... ... 

'said suffered in translation; it may be that what he s~id in return suffered 

in translation. Eut I had two excelle:nt assistants, Francisco .Aimelik . .. •. 

and Willia.111 • O. Hally, a.nd I ·a!l sui·G thnt the ti·anolution did no-t suffer tco 

.~br:1pt;Ly. 

· I ·advised this citizen of Micronesia that . h_e h<ld ·a. very good defence on 

~he grounds of 's'el:f -de:fence, a defence known to o~ law since time immemorial. 

And. .I was • very amazed, after he ·had · studied . it ov:e1; •one ·whole night, to :find 

• t .11at he decided t~ plead. ~uilty anci not risk his de:fence, ~,i-i:Lch i ' had plainly 
"' ' .. • • 

told bim, · in no· uncertain terms, on my considered :professional opinion, .was a 

good one . 
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This mystified me. It was the first criminal case that I had tried down 

there in helping to clear the docket, the backlog, at Koror. It resulted in a 

plea of guilty. 

The second case that I tried was that of Kalustus Ngirailengelang. An amazing 

thing happened in that case, something which I have never seen happen under the 

flag of the United States . The Trust Territory Government, an adjunct of the 

Uniteci States Govern::1ent, used, vouched for and sustained its conviction on 

perjured testimony -- admittedly perjured testimony. I am sure that, since 

. the Trusteeship Council has asked me to appear before it, members have obtained 

all the background material to which I refer in my letter, wbich has now been 

made a petition. 

In the case to which I am referring, the witness Tkel came back on the stand 

at the Government's behest after a weekend - - he returned in a police car -- and 

swore that he had s,-10rn falsely when he had been on the stand before for the . 

United States and that he was nov1 going to tell the truth. Well, in all my career 

as a trial lawyer, I have never seen anything like that. I am a damage- suit 

lawyer in Missouri. I have been a prosecuting attorney for eight years . I am 

familiar with the law of Missouri and the law of the Federal jurisdiction. There 

is a long line of United States decisions, in each of the States as well as in 

the Federal system, which says that no case tainted in any v1ay with perjury 

one case uses the words "one iota of perjury" -- can stand. 

That all this v1as happening under the United States flag was distressing to me. 

I therefore determined that I would see what we could do to overcome the repressive · 

nature of this Government. My two excellent Micronesian assistants 

William O. Wally ano. Francisco Aimellik, and I stayed up most of the night 

in Koror. There is no library of case law down there; there is no casebook law. 

There is American jurisprudence, and out of ' tbat we developed and typed a brief . 

This brief was to the effect that there did exist in the Trust Territory a right 

to trial by jury. 
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In the next case, which was a land. title case, we got up a demand and notice 

for jury ·trial"~ The Court of cou°rse said that there. was no ~ight to jury trials . 

I then asl,;~cl the Co\.1:rt to allow· me to seek a right of prohibition iri the 

Appe:!..le.te Division of the High Court . The Court refused to give me tba·t right. 

Meanwhil~ ~ ~ ci'vilia"n lawyer;' Finton J. Phel~rt,·· J"i:-., ,~rote me from Guam, as the 

Public Defender, and· told me that he was ihtetested in the case of 
. . 

El.1:;elbert Mendiola, or Koo Mendiola, on Pohape·, Mendiola was-° in· jail for the rest 

of his n&tu:tal•life, for having co1r.mitted murder. • I immediately contacted· the· 

District Attorney', or the Prosecuting Attorney for the Trust Territory, 

and the Chief Justice of the High Court.· '. ·They told me ·that; soon·-after . the 

Koo Mendiola: case, the Trust-Territory Government had fired the .-then Public 

Defender, a gentl eman named George w. Grover, and that no appeal had been filed . 

Hav"ing failed to get a test made in the Bau-les Sechelone case -- the case 
' ' . 

in ·which ·t had filed the demand for jurt··trial - - I got back to Guani and talked 

to Mr. Phelan and to the sister of ·rviendiola. Engelbert. Mendiola· is the nephew 

of t:lax, the .. Nun Markee ·of Net·, one of the five ·legendary Kings of Poriape. Under 

the matriarchic~l system ~,hich exists down there, the son of this sister ,-1ill 
, _ . ... . ·- . 

be the next Nan Markee or" Net . • He lives ori Guam. and is a small boy. 

~t ,-1as ·decided. that·, having flliled to get ·a test in tlie: High Court and. having 

exhausted th~ remedies.that the Pubiic Defender had within the .Trust Territory 

Governr:ient, we· would bring a· case based on the fact that the former Public 

Defender had not advised Mendiola that he ·had a right :to trial by· jurJ" and ·t hat 

we would bring a habea:s corpus ~gainst Will .·Goding. Thus, a~ my expense we filed 

a .suit against Will Coding as High Commissioner of the Trust 'lierritory on Guam. 

That suit was filed in tbe only United States District Court · in the Eastern 

Hemisphere of ·our worlo. . 

The . case to which I have· just ·referred was dismissed about four or fi:ve • 

days after I had left Guam.· 1 did riot learn about it •until one ·af President 

Kenned.y 1 s secretiries • ·wrote to me· and informed·· roe· about . it; . that_ was. in 1962, 

after I had sent Mr . Kennedy a copy of the letter which I wrote to the • 

Acting Secretury-Generul of the United Nations, U Thant. This assistant of 

President Kennec.y told me that I apparently did not knm-, what was going on in 

Guaz.1 . 
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Now, if I may turn to my Government's position, somebo~y down there. in 

Washington, in the bureaucracy that we have, has misread - - or not read -- my 

brief if it is thought that I was basing it on the Constitution of the United 

States . There is no chance that these people have the benefits of citizenship 

under the Constitution of the United States. T'ney are not citizens; the 

territorial sovereignty of the United States has never been extended to them. But 

I do want to remind the Government ot the United States that, under the treaty 

power of our Constitution, the United States Congress delegated to the President 

the :power to make rules for the Trust Territory. The reason that was under the 

treaty power was that it was a treaty between the United Nations and the United 

States. Under that treaty power, Congress delegated to the President the power 

to make all laws necessary for the Trust Territory. 

President Harry S . Truman, in 1952, delegated that authority to Elbert Thomas. 

As you will remember, Elbert Thomas was a. United States Senator; he is now 

deceased, I think. He enunciated a Trust Territory code. That Trust Territory 

code is a very enlightened document; it is a very good document. It has a 

provision for due process. l-7!1ose due process? The Mi.cronesians' due process. 

It also has a provision - - and that is section 22 -- that says that the law of 

the Trust Territory shall be the collml.on law. 

The cor:imon law is not something we know nothing about. Since the days of 

Blackstone, Kant, and Oliver Wendell Holmes, Jr. , we have known what the common law 

is, because those distinguished men -- and many more before and after them 

have ·written on the common law . The common la,-r is a body of laws that is 

plainly known. There is a host of decisions in the United States, in every state 

jurisdiction with which I am familiar and in the fed.eral system of laws, which 

say that, when you ad.opt the common law as a. part of your law, you have brought 

in the jury trial known at common law. 

If ycu want to go on to the international field -- and international law is 

a vital i~ter€st of mine -- you can go back to Hugo Grotius, and you interpret 

all these things by the law of the govei·ning Power. You inter:pret the laws 

enunciated by the United States for its non-government territories as the 

governing Power interprets them. That is a fundamental of international law. 

I say tl:nt to relieve the repressi ve nature of the Trust Territory Government 

a:=ld I am not unduly critical of Will Goding in that regard, but all Governments 

ere repressive to scree extent - - I am not an anarchist or a believer in no 
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government, but I do believe that the rights of an individual shoul~ be the . . . • 

- paramou~t conside·raticn· in govefnmen·t where . they. can be -- I determined that these 

.· people were· eriti.tled to· _Jury trials . 

. Judging froni the remarkable atti tud.e of my Government toward the jury trial 

.-:· system; . you· would think and assume that scmebody down in Washington was under the 
• ' : . . - . . - ' ' . . 

,mistaken belief· that Jury trials ~ere invented by the Soviet Union •. They were 

• not ·. They are truly a.n international sort of thirig. They were developed in 

Fr~nce and they-were brought into England:.,_ you wili remember Magna Carta, when 

King John was forced to solidify the right -- and they have been constitutionally 

- ::perfected in .the United States of America. Jury trial is mentioned several 

times in our Constitutioh/ You have a book in your library by Sir Patrick Devlin, 
. : .. 

I believe -- an · Engl{shman who calls a jury a· little parliament . That is a 

pretty good analysis.·· I have b~en' a :prosecuting attorney t:~r ~ iong time. Before 

:I can· convict. anyone I must convince twei ve men -- I must have the unanimous 

decision of twelve· men. To ·an outsider, to one who has not . been familiar with 

jury trials, it would:· seem that that would be the most awkwarc1.we:r to go about the 

t;?nforcement of the criminal law. "And yet I want to remind you that it just takes 

a. little bit of thought to think 'of ma~y great· arid po\.,~rful ~e~ who have been 
. . 

.convicted· in .t his country by a jury. Juries· will not hesitate, when they think 

a law is too harsh, to strike it ·down -- and the way they strike it down is by 

not convicting. And then the prosecuting Government has nothing to. do but 

watch that law which i·s too harsh. 

I run told that this is one of the fe'i-1 times that a citizen of a given 

country has complained of his Government before the United Nations. I want 

to say that my Government is not corrupt down tl~ere . It is . perhaps very 

wasteful -- I ·will say that as an Ameri~an taxpayer -- but it is ~ot corrupt, 

and .it is well- intentioned. · My Government ·is always well-intentioned. Whether 

or not those things come out in pr actice is some.times questionable . But I 

.. think you cannot say naj.ch -abo~t _the adJninistratinn of-government down there, as 

• :pertains to .my specialty, which is ' international law, e~cept this: I do want 

-to warn my Government that we have -a s{i.preme Court in Washington, D.C., and it 
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is the stronghold of independent liberal action, as witness the fact that half 

our country -- or the southe:r.n segnent of our country - - wants to dcpri ve . 

it of jurisd.iction today. Eut we have an independent Sup:::-eme Ccurt, and it 

n:ay be that some day one of these Micronesians will get hold of a smart lawyer 

who will ccme up and say: "Wait a minute -- maybe that old man Hosmer was 

right -- maybe you have had a right since 1952 to jury trials . He are going to 

strike down this decision you have made, granting these acres and acres of 

coconut land to So-and- So, because he did .not have a right to jury trial." 

It may happen. 
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I :think. I can end m~,. remarks • i•li th a bit of plagiarism from a man who has 

·,1ri tten a book about this. I hav~ . f?rgotten the name o:f the author, but the 

book is called ''. Pa~adise in. T:rust11
• . The autl1or ended his book 11i th ·t11ese 

remarkable ,,ords, and t~~y have to be listened to t~dce before one can' Get t he 

ac-J;;ual m~aning: 
11:Ho c'?untry could GOvern the Trust Territory an;y better than 

it is ·be;i.ng governed today, eY.cept possibly the United States of 

Ame~i ca.11 
• 

Hr. KIMIG (9hina): . I must say that I ·was a little puzzled by the 

o:pening remarks of Mr. Hosmer. First of all, he did not recognize himself' as 

a petitioner. In the second place, he said that he had been subpoenaed by the 

Council. I. ·was rather confused by this because the Council has never subpoenaed 

a petitioner. I think I can just ignore those remarks , and I still. consider 

Mr. Hosmer as a petitioner, since the Council has no competence to listen to apy 

man appearing before the Council ,,ho does not ·consider hir.iself as a. petitioner. 

I 11ould l;il:e to make one more comment before I put one or t'wo questions to 

the petitioner. I myself lcok forv1a:rd to l earning some coimnon law from the 

petitioner because I have myself been trained in common la.,..,. I was a. student 

of Dean Roscoe Pou.."ld, who is a very good jµrist and I think he embodies what the 

petitioner ·will think to be the corcrton lav1 . 
The Council is· now dealing with this petition, I ,~oul<l sa.y, within the 

frame\1ork of rule 81 of the rules of :procedure of the Trusteeship Council, of 

-which I suppose the petitioner is also a,-1.a.re because he is deaJ.ing with a subject 

-which falls within the terms of that rule. 
I '\-IOUl.cl l ike very much to know what the petitioner ,,as referring to when 

he said that the people of Micronesia have been deprived of a basic right 

guaranteed to them a::id vested in them.by the Trust Territory Ooae. All that I 

have follovied. so far shows that all the petitioner has referred to is t he so-called 
11 due process11

• Could the petitioner be more specific and. tell us wh!;l.t ai·e the 

provisions of the Trust Territory Code that really have been violated. If he 

cannot, then of course the petitioner has no right to say that the. Hicronesien 

people have been deprived of a basic right guaranteed by tl:nt Code. I should like 

to kno,, from the petitioner, first 0£ all., what are the provisions of thut Code 

that have been violated. 
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Before I call upon the petitioner , I thinlc it is 

necessary for me to clarify the position concerning the appearan~e of Mr. Hosmer 

before this Counc;il and the character of the document which he addressed to the 

Secretary- General. The petitioner, in his openipg sta-teme!lt, said that this 

Council haQ dignified that document as a petition. Under rule 79 of the rules 

of procedure of the Trusteeship Council it is stated: 
11A written petition may be in the form of a letter, telegram, 

memorandum or other document cnncerning the affairs of one or n::ore 

Trust Territories or the operation, of the International Trusteeship 

Syste!..'l as laid down in the Charter. 11 

Therefore., rule 79 answers th.e question of whether the document is er is 

not a petition. It. is a. petition. Hi th regard tp the second question regarding 

the appearance of' Mr. Hosmer before the Council , Mr. Hosmer in his petition to 

the Secretary- General did request. to be allowed to appear before the Council, 

and on page 7. of docw::ent T/Ff,T. . 10/35 the folloui11G is i·ecorded: 
11 Hr . Secretary-General, you reay advise tl1e Trusteeship Council 

that I ,10uld like to appear before. them to give any and all testimony 

I have regarding the above me.tters . 11 

I think the question ;is then settlec., the document is a· petition and 

Mr. Hosmer is a petitioner. He may nm-1 ans-wer the qucotic.n . 

I have a copy of the Trust Territory Code here. ~ 

assume that every member of the Council has a copy or has access to a copy. 

They cannot have ,-1a!lted me to send it· bacl: because I had to pay $5 for it. I 

figured. that I ,-,as even with them because I paid $5 to sue Wil1. Goding in the. 

district court of Guam out of my o~n money, so I did not send it back to them. 

I am re:::'erring to the bill of rigr.ts which is in the Trust Territory Code; 

I am not s::;ieakin~ of our Bill of Rights. I em speaking of chapter I of the 

laws anµ regulations of the Gove,:nment of the Trust Territory of the Pacific 

Islands . In section 4 of that chapter, it is stated that 
11

:No pe_rson shall be 

deprived of life, liberty or property •without due p;i:;ocess of law
11

• 
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Mr. KIAKG (China) : I would l:lke to ask the · peti_tioner ·whether he would 

say that due process of law equates to a jury trial system. 

Hr. HOSMER: Due pro_cess of law, • in the United States interpretation • 

of it, implies a lot of things. • It implies h~aring; it impl:i. es other things, 

but it also implies due proc:ess of .l aw according to the code in which the words 

are said; • And I say that a ·logical, reasonable interpretation of it was that 

· these people have now, and. have always had, a sense that·tbe code was 

enunciated by Elbert The-mas at the· "oehest ·or President Harry Truman. They have 

a right to jury trial. 

I <lo not know what the Government would <lo at Washington if some brilliant, 

two-eyed i!lternational la·,,yer Jt.:st s+,eppe<l up in ·th·e Supreme Court and said: 

ttYou have just violated these people's ri6hts the_re. You must g_ive this land 
. . . tl 

ba_ck; you must retry -tnese cases. T!lat is what I tried to explain to. 

Mr. "Goding, and he said. that the people ·,rere not reaci:r for jury trials; I· · 

t~ke the position that no one can say th8t a people are not ready fo~ a thing 

to which they ha,re a l'?.gi:!l ri[:;ht. You ·cannot s r,y they are not ready. You 

cannot have, for inst2!1ce, an anthropolagist say tnat. Somebody. might say that 

I am not mature enough to vote or to speak before the Trusteeship Council. But 

I aru here . 

The PRI•'.SIDE!J.i:: I thin:< t!l.at -··wh:.:t··the representative of China wished· 

to ascertain from the peti tio1"2er lias whethe1~ due process of la,,r is satisfied 

only by jury trial. 

Ho, it has othe::.~ elements, but· I would say that one of 

the elemen-Gs ur,on , :h:.c:1 you could base it is the rie;h~; to jury trial, 

particularly when tlle cc:u:ion law is ad.opted . 

. Mr . KIAl(G ( Ch::.na) : I can very wel),. understand the answer given .by the 

petitioner. ! do not think that the1·e is any point in pursuing my immediate · 

question. I shall ccme to the second point. 
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I think that the petitioner alluded to some co~;lllent by the Administering 

Authority to the effect that the people are not ready. In my opinion, there 

is a great deal in the view of the Administering Authority and I am sure that 

the petitioner is aware of some of the articles of the Trusteeship Agreement 

and is well versed in such things . Mey I invite his attention to one of the 

provisions of the Trusteeship Agreement. Article 6, paragraph 1, states: 
11 
••• shall give due recognition to the customs of the inhabitants in providing a 

system of law for the Territory11
• If you are going to discuss the points which 

you have raised m.thin the terms of wha.t I have just read, I must say that it 

would be difficult for the Council to pr oceed to talk about it because, as you 

know, the question of whether _the Micronesian people would like to have a jury 

system is a very important one. 

Since the petitioner has advocated this kind o:f system, I should li1rn to 

hear more fr.era him because he has been in the territory, I believe, for some 

years . I th~nk that I had _tbe pleasure of meeting him in f-1icronesia several 

years back. I should like to know whether he ever made a survey or tried to 

find .out how the people of Micronesia reacted to that kind of proposal from 

the petitioner -- that is, a proposal t o adopt the jury system. 

-:Mr. HOSMER : Of course, I am not an anthropologist; I cannot look at 

a people and ~el l them when they are ready for certain political development. 

I am a lawyer. If they have the legal right, or ii' there is a reasonable 

ground to say that they have the right, then they have it. 

In a second letter to President Kennedy, in reference to what had been 

written about the Department of the Interior studying jury trial and 

would Brant it as soon os it was seen that the policy considernticns were 

right, I said that there was no policy in this. If they have the right, they 

have it; if they do not have it, they do not. It should be interpreted by some 

court, or if the United States wants to do it, I have an excellent way out for 

it. All it has to do i s for President Kennedy to malte a decision; Mr. Goding 

here is the High Commissioner and he can write it up and it can be said that 

there shall be no jury trials in the Trust Territory. He has the absolute right 

to say that because he is operating under a treaty power, under a full delegation 
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of power.s to him as a High Commissioner. He has the power of life and death 

over these people according to the unrestricted terms of the treaty of pow~r 

of our Government, and the treaty of power is the supreme power of our law. 

It can be said, if they do not have the right to jury trial, then put the 

matter at rest. But it is a question now and a grave question in my mind, 

for I believe that they have the right. You say that they are not ready for 

it. Wnen are they going to get ready? ·we have had them for sixteen years. 

When are they going to get ready? When are we going to jerk them into the 

twentieth century? I say that we should have jerked them in 1952 when 

Harry Truman was President of the United States. He could have made a decision. 

Let them into the twentieth century. Let them 1mow what the world is about. 

Are you going to keep them in a strategic area so that you can hide your mistakes? 

Mr. IITAI\"G (China) : Before I proceed to ascertain certain facts from 

the petitioner, I should like to make it very clear that I am not arguing with 

him whether the jurisdiction should be so or not. That is beyond the competence 

of t~e Council. May I ask the petitioner whether he could tell us what cases 

he saw iu which there was miscarriage of justice or chicanery. 

Mr. HOSMER: If the representative of China will recall, the particular 

one that I saw )-1as where perjured evidence was used by my Government. I ordered 

a full transcript irrmediately after that case was tried. I went up to the 

Associate Justice of the High Court trying the case and, as Public Defender, I 

said:: 
11 If Your Honour pleas~, I just never saw this happen in any court 

under that flag over there. I want to ask at this time that the witness, 

Tl~el - - who has testified falsely for the Government and returns to 

testify again and is :vouched for by the Government -- be sun:;marily 

punished for contempt. I want to ask that the Government of the Trust 

Territory be reprimanded, and I want to ask that this defendant, my 

cl:i.ent, be discharged. 11 

To understand that miscarriage of justice you would have had to practise 

law as long as I have in trial work. It is just never done. 
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If in 'my career in public prosecut:i.on I-bad to base ruy prosecution on perjured 

evidence, I just ·would not proseGute. It .is so -foreign to ·our concepts of justice 

that -it is relatively·borrifying. · ;et is.'borrifying to me. I ci.o not lmow if 

there is a transcript, as I ordered. ·:t :put ·up· my cheque for $72 and ordered a 

transcript. ·.If there is a transcript existing, · I should lilce the members of the 
. . . 

.American Bar Association to read ·it. · It was just offensive to my sense of 

justice. 

Mr. IITANG (China): I.heve ·another p6int ·of fact which I would like 

to :find out from the petitioner. · Did be start advocating. the · jury system after 

·the case o·r Th~ -~~st. Territory of tbe ~acif!c Islands vs . Ka.lustus 

• Ngirailen::i;elang? 

Mr. HOSMER: I take it that it was that night or the next night after 

that 1-1e, the two Micronesian assistants and I, worked all night getting up this 

brief. • 

Mr. KIANG (China): ·May I infer from what bas been said bJ, the 

petitioner that be had never advocated the jury system before .that case? 

. . .. 
Mr. HOSMER: For the Tr1ist Terri~ory? I bad no thoughts· about it one 

. . 
way or the other. I saw an imroediate ne_c~sGity for some relief from the 

rep~essive acts of the Government and I determined to find a basis upon which 

I could be something more than a man who was .down there as public defend.er to 

pat r;;y little brm-m brother on the back and say, 111rhat is the A1Jerican flag, . . 
bu,t you must .go. in there and plead gull ty, because you have no ri ght·s, there is 

no defence for you"._ 

Hr.- KIANG: I have finished my q_uestioning; bµt I "iould like to place 
. . 

on recor~ qne . re~l'l.rk, _one observation, o"f my delegation. 
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It is perfectly within the right of a. petitioner to advocate what be 

himself believes in, but it is qu.:.te a different matter that wbat the petitioner 

believes to be right must necessarily be accepted and imposed upon the people of 

the Trust Territory as a part of the existing system of laws for that territory. 

Unless the petitioner bas shown to the Council convincing reasons that the 

present legislation and administration of justice are incompatible with the 

provisions of the Charter of the United Nations and of the Trusteesbip .4.greement, 

the Council is not in a position to express its view on the matter, other than 

to take note of what has been observed by the Administering Authority and to bave 

this so communicated to the petitioner. 

Mr. CORN.ER (New Zealand) ; I remain confused as to precisely what the 

petitioner is arguing. Is the petitioner arguing that jury trials are desirable 

and ebould be introduced by the Administering Authorit:r? Or is he arguing tbat 

jury trial should now exist in the Trust Territor<J as of law, that is, that a 

United States law is being broken by its denial? If he is arguing the latter, 

that jury trial should exist by la.wand that the law is being broken, then that 

presumably is a matter for the United States Supreme Court or for the normal 

judicial authorities to decide; it is not a matter that can be decided by this 

Council, apd it seems clear to me that rule 81 of the rules of procedure makes 

t hat clear. Or is he .arguing that jury trial is merely desirable in the 

territor<J? If so, then of course the petitioner is entitled to express this 

opinion, and one would like more of the thinlting upon which he bases it. It is 

also a subject on which members of the Council may have ideas and may wish to 

exp::.·ess them. 

But ultimately he would be ar@ling that this is a political decision, as 

to whether jury trials should be instituted or not, and ultimately this is :::i. 

matter for decision by the Administering Authority, preferably -- since political 

progress is now advancing so far in the Territory - - for decision in conjunction 

,1i tb the parliament of the Territory . 

It is precisely this that I would like the petitioner to clear up: ,,hether 

he is arguing that an existing lav is being broken, or whether be is expressing 

bis opinion that jury trial should exist in the territory. 
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. Mr·. ·•HOSMER: : In answer to the rep:rcsento.tive of New Zealand, I am of 

course a la•qer and I wi ~l speal~ of the law. The difficulty is in bringing . . ~ ' 

these_·re.~tters to:·a conclusion by having some court of competent jurisdiction pass 

on them. · Now as I understand it, the International Court. of Justice at the .Hague 

is •oniy. for States, that is only 1'or the Member nations of this great United 

Nations. It -is possible that if I had lmo~m a.bout th~ dis_missal of the case 

against Goding in Guam -- a case that I filed a_gainst Godine in Guam in the nature 

of a _E,abeas corpus; • ·r wo:uld have brought . i ~, I guess, if the man I s money bad . 

held out, the man who was over .on .l;'_om;i.pe in jail for the_ rest o_f his natural life, 

to the Ninth Circuit Courts of 1'\ppenls and the Supreme Court -- it is possible, 

I will say, tba_t an original motion for ~ertiorari:. could be brought in the Suprewe 

Court of the United States to get a decision on this question . I would think it 

would be to the Government's adva!ltage, to oy Govern.'!lent 1 s· advantage -- I am just 

speaking to_ them. as a taxpayer · no'l>r1 just kind of talking person to person with 

thel'.l -- it would be to their adyantage · to get this passed on before there are 

more end more years of mistakes. liowever, ~fit is right, why then it would be 

. settled once ·and for all. I tbin_k the Trusteeship Council could say to them: 
. . 

"Well, United States of America, get this passed on by some law, get this passed 

on by the Supreme Court. Bring up the Men.diola case, b:i:-ing up the Baules Sechelone 

case, bring up tbe Kolt:atus Ngirnilengelong case, ond ie~. t:s get then to the Ninth 

Ci:::-cuit Court of_ P-pp_eals 'in San Francisco, qr let the United _States Sup,i-:eme. 

Court pass !?n t11em, so that you will decide for yourself whether you will have 

jury trials." · 

. Now, as. far as whether or not it would be beneficial is conce::.~ned, I think 

no man from New Zealand s_ho,uld ever question_ the bencfi ts of the ri£$ht to trial 

by jury, Those are tbe things that l{eep you and me free -- the fact that we have 

to be conyicted by a. judgement, a unanimous judgement, of twelve of our fellow 

citizens. As for the benefits of trial by jury, this is not a. late thing, this is 

not a recent :invention; ;Lt is a rather old one and one that bas the process of 

freedom in it. · rt works. It. is a funny thing, but it works and it does not l9ok 

as if it works.. But it works. It works for m~ and it works for ~-ou, I am sure• 



TL/rb T/PV . 1212, 
69-10 • • ' 

Mr . CORNER (Ne,fzeal~~d)/ :(was <:ert~~1~i; not questi~~in'iftl:ie ~alu~ . 
. '· ~ . . 

of the J~ry system, ·but its ~pplication in this case a.:;d, particularly, _the 
. . . . . ,, . . :.' . . : . . . · : 

grounds on which the petitioner was arguing. He bas now said that be is dealing 

with tbis _as a l~gal me.tter_e.nd _he_~droits that ·this is a case that cou14_be _dealt 
. ' 

with through th~ due legal pr~cesses t~at exist but 

reasons , . fully ~tilized. In. these circumstances it 

does apply _to this situation_. It says: 

whi_ch were .not, :for . various . . : : . • • · .. · . . 
seems to me that rule 81 

. :' . .. . ~ 

11Norma.lly petitions shall be considered inadmissble if they a~e . . , 
• i • . 

directed ~g~inst j_udgements of competent c~u_r.ts of the l'..dmini~teri1:3g 

Autbor_ity o_r if. th;ey lay before tbe qouncil a dispµ.te _with wh;_<?h . the , 
. . . ' . 

courts have .competence to deal." 
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Mr. YATES (United States of America): May I first point out to 

the petitioner that I too am an American lawyer and that I too want our system 

of justice to be the best in the world. That may sound cb9uvinistic, but I • 

think nevertheless that this is our goal, that we glory in a system of justice 

which provides equal justice for each person under the law. When the petitio.oer 

comes before this tribunal and presents the charge that our system of justice 

in the Trust Territories is a repressive one; I feel hurt and I feel that it 

should be corrected. I feel too that we should have some facts to sustain 

this position. 

First of all, let me next indicate what my role is here. When the 

petitioner referred to the Government as the Government, I do not know that 

I qualify for that part of Government to which he has reference. If, as he 

has indicated, he wants to make some complaint as a taxpayer, I think probably 

be should address me in a role that I once occupied, and that was as a member 

of the United States Congress, a role which I no l~oger occupy. I am now a 

representative to the Trusteeship Council and represent our Govern~ent in this 

Council. I am interested in the proper conduct of the affairs of the Trust 

Territory. I happen to believe that we have a good system of justice in the 

Trust Territory, and I believe that we have a good system of justice even 

though there is not now present in the Trust Territory a right to a trial by 

jury. As a matter of fact, I would say that there are many governments and 

many countries in the world which do not accept the necessity of a trial by 

jury as being a necessary part of the provision of a fair system of justice. 

As a matter of fact, I think two or three of the members of this Council are 

representatives of nations which do not have the jury system, and I think 

they might dispute with the petitioner the fact that the jury system is 

necessary for the fair apportionment of justice. 

In response to the question of the representative of China, the 

petitioner read from Section 22 of the Laws and Regulations Applicable in 

the Trust Territory. Did he read the whole section1 

Mr. HOSMER: I told the representative of the United States that 

I would not read it all and that he could read it all. 
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Mr. YATES (United States of America) : Would the petitioner please 

read into the record the entire section 22? 

Mr. HOSMER: Yes, I shall be glad to . As long as the representative 

of the United States has asked me to read Section 22, I shall read it as it 

existed at first and then as it was amended. 

I am readinG Section 22 as it first existed: 
11The cormnon law of England and all Statutes of Parliament in aid 

thereof in force and effect on July 3rd, 1776, and as inter;Preted by 

American decisions, are declared to be the law of the Trust Territory 

of the Pacific Islands, except as otherwise expressly provided in 

Section 24 hereof or by the laws of the Trust Territory as now or hereafter 

established by legislation, regulation, executive order, proc1(3ID<ltion or 

recognized local custom: provided, however, that no :person shall be subject 

to criminal proceedings , except as provided by the written laws of the 

Trust Territory or recognized local custom when the latter is not 

inconsistent with such written laws: provided further, that nothing in 

this section shall be construed so as to repeal , alter, change, enlqrge 

o-r amend the procedures established on October 1st, 1952, for determin'ltion 

of questions of fact and law by the courts of the Trust Territory , including 

the pleadings, practices and procedures :prescribed elsewhere in the Laws 

and Regulations of the Trust Territory or in rules promulgated by the 

Chief Justice from time to time as prescribed by Section 178. 11 

Now that was Section 22 as it existed, and I contend it gave a valid right 

to jury trials then that became vested in the people of Micronesia . But on 

May 11th, 1959, it was am.ended by Executive Order No.76, which states as follows, 

and I quote it in its entirety : 
11The rules of common law as expressed in the restatements of law 

~pproved by the Americ'ln L~w Institute, and to the extent not so 

expressed, as gener~lly understood snd applied in the United States, 

shall be the rules of decision in the courts of the Trust Territory in 

cases to wpich they apply, in the absence of law applicable under Section 24 

hereof; provided, that no person shall be subject to criminal prosecution 

except under the written law of the Trust Territory or recognized local 



BHS/gml T/PV.1212 
73.:7-51 : • 

(Mr. Hosmer) 

customary .fa,.,- n61/ inconsistent • 'there,tl th as amend.ed \y; Ex~cuti ve Order No. 76 

dated May 11th, .1959. " 

I hope that answers the representative of the United States. 

Mr: YJ\TES (United·'states of ·Nmericah I ' suggest that it does not 

completely answer me, because I have a copy of it ·before me -..: •I .do not ·know 

what the petitioner was reading :from -- and there was·a part of .it that was still 

. not quoted. i' shall ·pr·oceed ~o rea·d it. • This is the way Section 22 appears in 

the Laws and Regulations 'Applicable to the :Trust Territory: 
"The ntl.es of the common law as expressed ·in the r estatement;; oi the 

law approved by ·the ·J\merican Law Inst itute, and to the extent not so 

expr~ssed as ·generally understood and .applied in the United States, shall 

be the rul.es o·f decision in the courts of the Trust· Territory in cases· to 

wbich ·they apply, Io the absence of written l aw.applicable under Section 20 

hereof or local' ·custotllllry law ,applicable urider 'section 21 hereof tb the 

contrary, and 'except as othe,rwise provided in Sectio~ 24 hereof; provided 

that no person shall be subject to ·criminal pr~secution except under the 

written lsv of the Trust Territory , or recogn~zed local ctistomary J:aw not 

i nbonsistent ther~with. 11 
• ' 

Now that is the full Section 22. 
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(~!r. Yates, United States) 

The pet,i tioner has. suggest~d that the system of justice_ in the Trust 

Territory is repressive and, at the same time, the .Government is well-intentioned. .. . . . . . ' . . .. ' . 
I gather from ,That he previously said that be thought the system of law was 

repressi:ve, _one, be_~aufle it faile_d to provide for a tri~ .b-y jury·. Is that .. ; . . 
correct? 

r,.,i,r. HOSl,W: In answer to the representative of the United States, . . . . .. . . . 
if a full ,transcript of that case_, pf the Trust Territory of the Pacific Is.l~nd 

vs. Kalustus Ngirailengelanr.; _~s ~vailable, I _ ~an show you ~ow it is 

r _epressive. I have never heard of. a_ Gove111ment ~bat uses perjured .~vid~nce to 

obtain •• a . c"onviction; _~-have never :heard of. thai. That is offensive to ree, as 
. . . . . 

I am sure _it would be offensive to .you. 

Mr. YATES (United States of Airerica): Is that the basis upon which the 

peti tion~r . c~arges that, the syste~ of justi.ce in the Trust -,Territory_ is 

repress;i.ve1 . ;· 

Hr. HOSlmR: That is, of course, one of the ele~ents of it. 

. ' . ,. 
Mr • . YATES (United ~tates of .An:.erica); . _Wbe,t are the other elen:.entsr . 

·, . : .. 
Mr. HOSMER: The land case -- I can cite that to you, where the 

Land Title Officer just changed bis absolute discretionary hearing on word 

from headquarters, w:l. tbout any addi tiona.l bearing • . -Be deqided it one way for 
' . ' . 

my cl.ient who was the petitioner; and then, without any h~aring, because 

hea.dqu~rters s~id to do the thing a c_ertain way -- . that this was wrong --

why, he just arbitrarily, wi tbout ~ny hearing whatsoever 1. just changed his mind_ 
' , I ' ' • 

and decided for the Governn:ent. Tbey wer~ paying his sa~ary, I guess. 

VT . YATES (United ?tates of America): Are there any other 

elereents upon which the petitioner bases his charge? 

:. ·• .: 
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Mr~ HOSMER: Those are two of the el.ements that were offensive to 

me. I tried about-five cases down there for the Government, and I think four 

of them had elements of repression in them. 

Mr. YATES (United States of America): Will t.be petitioner tell the 

Council what elerrents of repression were in those cases7 

Mr. HOSll:ER: If the President please, I am going to have to spell 

-this narre. They have nine languages down there, and I did not become a rmster 

of any one of them. It is: R-d-i-a-1-u-l T-o-r-u-a-l -- Rdialul Torual, 

Plaintiff, vs.The Trust Territory of the Pacific Islands, It is Alien Property 

Custodian and Charles B. Hughes, District Land Title Officer. This is Civil 

Action No.152; Baules Sechelone vs. Trust Territory, Civil Action No.190; 

and then the case to which I have referred. 

Mr. YATES (Uni tea. States of An:erica): With respect to the last 

two cases to which you referred, what were the elements of repression in those 

cases'l 

Mr. HOSMER: Tbe fact that no opportunity was granted to test the 

right to trial by jury in the case 190; the fact that the Land Title Officer 

rece.llcd\tlthout notice a determination of ownership and release of Japanese 

lands. 

Mr~ YA'IES (United States of America): Then, I take it that there 

are three instances of repression in the system of justice to which the 

petitioner is referring: one was the land case and the recall without notice; 

the second related to the use of perjured evidence in order to obtain a 

convintion; and the third relates to · the fact that the trial by jury was not 

accorded. Do I state the petition~r•a view correctlyt 
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It would seem that your state~ent about the jury trials 

is some~1hat shor,teneq. . I asked the opportunity to test that case·, wbicll was a 
• .. . - . 

land title case, in. the Appellant Division of. tbe High Court, _and: I -.. as_ked time 

in which to test that . 

Now, when you interject a question like this.--- I am· SUfe t,b!:l _represepte..~i-ye . 

o~ the United States is familiar "ri th. th~se things -- .tr.ost courts ~ran~--yoy tin:.e . . : ' . . .. . ' . . . . 
in which to test it in the _Appell~nt Division., a f~w .days to se~k.:a vrit of 

prohibition in order to get that tested be:fb:re you go to trial.. Now 1 surely, in 

a land title case, even .n:ore than i n a crin:..inal case , those p~ople dovm . there, 

in my opinion, are absolutely entitled to a trial by jury, because you will 

not~_Ge Section 22, to which _ Y.<?U and I . have both _referred e:xtens~v~lY, Mr. Yates, 

says: C~nrm:on ~av as _determine_d :by the A.n:.erican Law Institu_te . . ; ... , 
· •. . . . ' • . 

In my brief which I f i led, of which I sent a copy to.Will Goding as soon.as 
• t • 

I filed it, and of which I sent a. copy to Frank Barry, who is solicitor to the 

Depart11;.ent pf the Interior ,. yho .I thought was tben my boss :-:_..,1:r:i :those "?riefs I 

set out ;he ;esta~e~nt of i~~, wh~r-ei~ it says that 11 ••• t~~ditionallY and: f.Qreve.r> 
. ... . . • . ·. .· • . . .. :· ~ •. ;•. . • •. ;.. : • , ·; : . • . :· · .· • . • ' ! . .,.. . • . • •' :~ • • • • ' 

going back for centuries, the 1t.en::9ry of rean runneth n9t Jo. the qmtr ary., .. lan(\ .title · 
actions ba~e always b~en :th~ ··su~j~c·t ~f-. jury tri:°is;1 • •• • • • ••• • •• 

. . .. ' .. : . . . . . 
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Mr. YATES (United States of America): In the l etter· which has been 

considered the petition before the Council, the petitioner stated with 

respect to the case that there was a finding of guilty for the defendant based 

upon perjured eviden~e. I ~uotc from the petition: 
11 In fairness, the Court did say that in finding the defendant guilty, it 

did not :take into account anything the witness Tkel said." (T/PET.10/35, 

page 10). 

The witness Tkel was the witness who committed perjury, was he not? 

Mr. HCSNER : Yes; but it s toed there, and I know it would be as offend ve 

to you if you were in my position as it was to me. It stood there vouched for 

and unrecalled by the Government of the United States. 

Mr . YATES (United States of America) : I am sure· that the :r;etitioner 

as a good lawyer will recall the rules 'on perjury and recantation. The New York 

Court is apparently the minority rule, and this is for a system of courts in 

the United States . I assume that the argument of the petitioner is based upon 

an application of this type of ruling to the Trust Territory cases as well. 

But the New York rule provided that although a witness may have intended to 

testify -falsely, his subsequent retraction or correction, if it is made promptly 

and before harm is done, will absolve him of having committed a perjury. Of 

course it i~ so 1r.tporte.nt tbat the court obtain the whole truth that a witness 

who has testified falsely should be encouraged to come forward and testify as 

· to the whole truth. The Federal rule says this: regardless of what his later 

conduct is, a witness who willingly gives testimony which is false and which he 

knows is false i$ guilty of :perjury, and he might have been held for perjury 

before the Court. But the fact still remains that in that case the Court did 

state and the petitioner concedes that the perjured witness' testimony was 

not taken into consideration by the Court. 
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Before we get to the question of a jury-trial, may I ask the ·petitiorier • 

how long he was in the Islands as Public 'Defender? 

Mr. HCSNI:R: I , :ant to • say, in answer t~ the representative . of the 

United States, that' I · have set tha:t ·out because I wanted to make a fair stateiuent, 

and that is ·what actµally ha:p:pened. . The Judge , said that that ;.;as s o ~ I was 

ther.e from ·9 October~ I do not know what time I arrived~ Tha:t ·was t he>time 

I ,lef·tj 9 October . to 'about 9 December.. The High Court :asked ·me to ·,ccrrie' right. · 

to Koror to clear up the docket there . ·They had had no Public Defender since 

May . They had f'ired 'the Public Dei'ender in Nay, a :fellmi namJd: Georg~ w. Grover, 

a distinguished lawyer frcm Spring:field, Ohio. Therewa~ ·a great· backi;g. of 

cases that, had, ·.to be disposed of , at Koror in Palau and so we went there, . 

Mr . YATES (United States· of: .America): It was approximately a month·• 

or five weeks,· was' it not' I 

•·· ... Mr. HCSMER : • About t'\-To months roughly,~· if_·my memory ·serves me 

correctly . I could look that up if' the r~pr~sentati.._;.e wishes me· to do so~ 

Mr . · YA'.IES (United Sta.t~s o'f America) : : As I 'understand. it, the basic 

purpose of the l_)etitioner 1s asking ·to be heard before ·the Trusteeship Council 

is to meke a plee f'or a. jury system 'for the Islands . Is my understanding • ' 

correct ? 

Mr .. HCSMER : Yes • I wrote a letter Yhi~h has now become a .petition . • 

I did riot ,;ant to let die a -b~rn1ng or abot't~- sc:/ I followed it here to give my 

testimony. at the behest of the Secretary of this Council. . 

Th'e PRESIDENT : i call on the represen~tive of· Wew Zeal and on a point 
. \. . 

of order . 
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Mr. CORNER (New Zealand): One keeps returping to this ~oint about 

whether the petitioner was brought here at the behest of the Secretary, His 

letter plainly says : 

• 11:Mr , Secretary-General, you ma.y advise the Trusteeship Council that 

I would lilrn to appear before them to give any end all testimony I have 

regarding the above roatters.11 (T/PET.10/35, page 7) 

This was a request of the petitioner. He was not summoned here by the Council. 

The PRESIDENT: I think that that :f~ct was pointed out by the President. 

just before the question of the representative of' China was put to the :petitioner. 

Mr, HCSMER: I am very sorry and ask your indulgence. 

Mr. YA'IES (United States of America): May I ask the petitioner why 

he did not go to the American Congress, why he did not petition the American 

Congress in order to obtain what seems to me at least to be a much more effective 

way of obtaining the redress he seeks7 First, does not the petitioner recall -­

I am sure that he recalls the fact that the jury systems which are now present 

in the Virgin Islands and in Guam were introduced only as o result of Congressional 

legislation which was predicated upon obtaining the consent of the people of 

those territories to the use of the jury system? And would not the A~erican Congress 

still have to be consulted for the purpose .of instituting the jury system? 

Therefore, I ask why he did not go to the American Congress and ask for its 

help. 

Mr . HCSMER: I have been my Party I s candidate :for the American 

Congress and I do not intend to reflect on the American Congress, I did not 

·want to have to register ?,s a l obbyist for the people of Micronesia before the 

American Congress. Nor do I think that a lawyer is in a very gocd position, 

when he has a remedy somewhere, t9 seek the aid of Congress in a legislative 

matter when it is a matter of. law. That goes back to the question of the 

representative of New Zealand. Here is the peculiar situation. 
·, 



DR/ids T/PV.1212 
84 

(Mr. Hosmer) 

We have these Islands by right of conquest, and to some extent at l east 

that is our rough :position in them, I think; it is delegated under the treaty 

:pcwer of the Federal Constitution • If the representative will remind himself, 

the treaty power is coexistent. It says that the treaty shall be the supreme 

law of the land. In reference to the treaty power, Herry Truman, as President 

of the United states, told Elbert Themes as his High Ccmmissioner he was given 

full power by the American Congress . He said, nYou :prc-mulgate a Trust Territory 

Cede . " And he did so and that is what we are arguing about. I think that 

probably it is legally out of the hands of the American Congress. That is, they 

of course have supervising control of it and could recall any delegation they 

had made through the President to the High Ccmmissioner. But it would be a 

question in my mind . I think that the answer is either ~resident Jack Kennedy 

or Will Goding. I think they are the ones who can say whether or not there is 

a right to jury trial in the Trust Territory or not. If they say not, I do 

not think there is anything anybody can do to them. 

Mr. YATES (United States of America): In the petition it is alleged 

somewhere that as a result of the interve~tion of Senators Symington, Long and 

Kerr, the petitioner was given the opportunity to serve as a public defender . 

Dees my memory serve my correctly? 

Mr. HC6MER: Yes, that is correct. Senator Kerr h!ls died. I acknowledge 

that I was in my position because of a political appointment. I was Senator Kerr's 

campaign manager from Missouri when he ran for President of the United States i n 

1952, and I do not know whether the representative of the United States will say 

that his appointment is a result of' :politico.l influence or not . But mine was . 

Mr. YA'IES (United States of America) : The representative of the United 

States will say t ~at if it means anything to tile gen.tleman,.. But t he purpose of ny 

q_uestion was not to reflect upon t he petitioner in any way.,. The only purpose of my 

question was to ask why the petitioner did not bring this matter to the attention 

of his frienp.s , Senator Symington, Senator Long and Senator Kerr,in order to 

correct this . They are very influential members of the Senate . 
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Mr. HCSMER ; . '· r -brought ' it to the attention of 8. slight a.cquaintence 

~ : f~l.1~1. n~ed K.ennedy, .. a1:1~ I tl)ough~ he was in c harge o:f this pe.rt 

·of t1'J.e . Government . I ~hought _he could do it by .an Executive Order . 
' 
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l,h•, YATES (United 1:3tates of America): Did you -ever bring it to the 
, . 

attention.of three Senators whose names I .mentioned? 

. . . . -
Mr, HOSMER: I am ,,ell acquainted uith th~ late Senator Kerr . 

. . 
Senator Kerr is deceased. I am well acquainted with both of the Senators from 

. . ; ~ • . .• . : : ' : . . • . •. . . . • • 

my State and I brought it to their a~tention. But the Congress h~s so many 
. . . . , 

things to concern itself with. I do not kl).ow what chance of passage there would 
• - • ; •, . i· _. ' • • • • • 

be and how lone I would be occupied in Hashington lobbyinG for this legislation. 
• . . ' ' • . ~ i., , . . . ~- , : .• . · . : ! . •. • . • • . . 

I do not know what legislation you would write. For instance., how would you . . • . . . ' 
. . 

write it? Maybe you i~ould say: In regard to the Trust Territor?,_.we le~is1:ate 

now that we when we adooted the coinmon law ;,e meant for it to say a.'lso 11 jury 
~ • . • 4 . ·-

trials". I do not know what legislation you uould write . 

. , 
• i.fr . • YATES (United States o'r America): The· petitioner has stated an 

' affection and ari ;esteem and respect for the Supreme ·court of the United States, 

which . I ·;hare too . l--Iay :i: r ead a quotation from one ·of the decisions of the 

Supreme Court of the United States in the case of Dorr vs. The Un.ited States 

(195 US 138, page 149), with which I agree, and I ask the petitioner whether he 

agrees uith it as well. It reads: 

"If the right to trial by jury were a fundamental right, which 

goes wherever the jurisd:i.ction of the Uni'ted States extends" - -

And I may s~y before I read ·the' quote that the question before the Court was 

whether ·or not there existed a .. right of trial by jury in the Philipp.ines·. • I ·may • 

say that the inherent lau of the Philippines at .that time contains the same · 
.. 

provision as part of.its basic lau, as that to which the petitioner alluded in 

section 22. This is 1-1hat the Court says, and that was the guest ion it passed 

upon, as to whether there. was this . inherent right of trfal by 'jury:· 
11 If the right to trial by jury were a fundament~l rii;ht ,,1hich goes 

wherever the jurisd.icti~n of ·t11e U~ited States extends, of l:t C~n~ess, 

in framing la1-;s· for outlyirig terr.itory bcionci~6 to the United :Jta.tes., was 

obli~ed to establish· that sy.stem by. affirrJative ieGislation, it ,ioulci follow· 
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that no matter what the needs of the people, trial by jury, and in no 

other way, must be forthwith established, although the result may be to 

work injustice and provoke disturbance rather than to aid the orderly 

administration of justice. Again, if the United States shall acquire by 

treaty of cession territory having an established system of jurisprudence 

where jury trials are unknwn, but a method of fair and orderly trial prevails 

under an acceptable and long- established code, the preference of the 

people must be disregarded, their established customs ignored,and they 

themselves coerced to accept in advance of incorporation into the United 

· States a system of trial unknown to them and suited to their needs . 

We do not think it was intern.led, in giving :power to Congress, to 

regulations for the Territory to hamper such a situation with this condition." 

The Court rules , as I am sure the petitioner recalls, tbat there was no 

right of trial by jury in the Philippines under a system of law which is 

comparable to the one before us now. No~ does the petitioner agree with that 

decision of .the Supreme Court1 

.- Mr. HOSMER: That is proof positive that the representative of the 

United States has not read my brief. I cited that case on page 3 of the brief 

that I filed at Koror. I say that in reference to the Dorr vs. The United States 

ca_se, this is not a species of law lik.e that one. This is like Senator Huey long 

used to say about himself . This is sui generis. This is a kind of strange or 

new species of law here . This is an international case where our holdings in 

Micronesia -- I do not want to say our holdings, maybe that is the wrong thing; 

I ask that that be stricken -- our position in Micronesia is that we are 

trustees under a treaty. It is sui generis . It is just a thing of itself. And 

the President has full pm-1er. There is a statute of Congress that gives the 

President the full pov1er over the Trust Territory. May te that goes back to the 

days •,1hen these v1e~e strategic things, before Will Goding started the tourist 

trade and all that. But there is full power over that and the High Corr.missioner 

has the full power . 
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Mr·. Y~ (United States o!' America): .Ma;</ I read another g_uota-tio:1 from 

the Supreme Court. It i s obvious that the peti tione;_~ is "1::ry f'c.I!!ilior wj ,:;h ::. t. 

The Court also said- this: 

"Congress has thought that the peo_p].e like the Filipinos, or tbe. ·: 

Puerto Ric&no, trained to a cor.'lplete j11,.:.ici.9l syste:: ,-;c::.ch 1-::::im:·s r..o 

juries, living in com~a~t antl ancient corr:m~nitics , with de~initely 

formed customs a~d political conceptions, should be per~itted theillszlves 

to determine hov far they wished to adopt this institution of Ange-Saxon 

oriGin and when. 11 

Does the petitioner agree with that statement by this Court? 

Mr. HOSMER: I do not. I do not think that we should cynically 

limit freedom to those people that we think, individually think, may be ready 

for it. I am afraid the world is moving faster than that . 

!ilr. YA.TES ( U:-ii ted States of 1\merica) : May I thank the petitioner· 

for his answer to my questions . I have no further questions at this time . 

Miss BROOKS (Liberia): When a lawyer hears legal terminology of due 

process of law. and trial by jury, and hears comments made by other lawyers 

thereupon, giving their interpretations, he is tempted to enter into a discussion 

and throw out some light on the question in the concept of his own thinlting. 

However, in vie•,1 of the lateness of the hour and in view of the f act that much 

has been aaid in cocnexion with the 1,etition.before us, I would like to say that 

the Council has to consider the follo,·ring: First, that the question of jury trials, 

for people for which the Council must have deep conc.2rn,has been raised. . The 

question arises then as to whether or not the peo~le in these Territories have not 

been at a disadvantage by not having the right of trial. 

Some have mentioned. the question of preparedness . If that was the 

consideration in the past -- although I do not say that I fully agree with that 

concept -- I would ask whether or not, in vie-w of the rapid pace of development 

in the Trust Territory of the Pcci.fic I slands at this time, the Administering 



Authority would, in its future plans for t he Territory, consider this g_uestion 
which has been raised; the question of ' jury 'triai, whicll in niany · democratic 

institutions is considered one of the inherent rights under the law . Since this 

is the principal characteristic in the metr opolitan country of the United States, 

and so greatly believed in,· an examination of the r.,articular question might throw 

light on it and then i.Je could properly have a report on this question some ·time 

in the future . • 
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Mr. YATES (United States of Aoerica): I appreciate nnd ackpowle:lge 

the wisdom of the statement just made by _the representative of Liberia. I am 

sure that she ·will recall. that in the observations of riy Governnent on t he 

petition. it is stated that: 
11 

••• whenever and ·wherever in t he Trust Territory it develops ·that the 

jury system will constitute a useful fact- finding device., the United 

States and the Government of t he Trust Territory propose to estaoiish 

that system as an integral part of the administration of justice11
• 

(T/OBS.10/8, -page 3) 

I would point out, too, that we believe that the people of. the Territory 

should participate in the reaching of a decision on this matter. We do not 

think that ,1e should force· on the people of the Territory a systeo of justice 

tbat they may find. alien to their customs and traditions and that may be 

disturbin[; to th.em. 

of the Territory • 

We want to take into consideration the views of the people · 

. As t he Territory moves towards the organization of a legislature -- and 

during t he course of our discussion here ,-1e have pointed out that this is 

happening - - I ~ould sugcest that tnis might be a very good subject for 

consideration by such a legislature. 

Mr. FOTIN (Union of Soviet Socialist Republics) (interpretation !:ram 

Ru.ssian): Before asking one or two questions which I have in connexion. with 

Mr. Hosrner 1 s petition, I should like to make t he following obseryations. 

Under the rules of procedure of the Trusteeship Cou."lcil, 1-1r. Hosmer is fully 

entitled. to appear before the Council, as he was fully entitled to submit his . 

petition. Rule 77 states specifically that: 

"Pe:titioners may be inhabitants of Trust Territories or other 

:parties11
• 

This situation is also covered by rule 79, to whic..~ t~e President referred. I 

would say that :the Soviet delegation fully agrees with what the President said 

in this respect. The present case falls under rule 81, and I agree ,~i th the 

remarks made by the representative of Hew Zealand, except that I would prefer 

that all of rule 81 should be quotea, and not merely the first sentence. 
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,. 
Secondl~, I think that the petitioner .was fully entitled to come to the 

, . 
Trustceshi~ Co1...U?-cil 1;ather than to the Congress pf _the Unit~d States. We agree 

• •r. • ; • 

entirely with his inte:rp:retatio~ of the position. There are two sides involved 

in a determination of the status of the Trust Territory: on the one hand, there 
·,. i 

is the United States, and, on the. other, the!e is the Trusteeship Council. 
• - 4 • • · , • • • 

As a further prelimi~ary reoarl1:, I should like on b_ehalf of my delegation 
· - . . • • 

to say very franklr that we congratulate the :petition.er on the ci vie courage he . . . . . . 

is shm1ing; we are fully appreciative of' that courage. 

In one of the replies that he has given today, the petitioner has ·said that 

the basic purp~se of his .petition 1s· to raise the question of the system of 

justice in the Territory, the question of jury t~ials, and that this is his 

purpose in ~oming before the Trusteeship Pouncil. I agree ·that that is the main 
. .. 

pur~ose; it is apparent from the petition. At the same time, I shall not be • • 

di~coverlng America __ : as we say in Russian --· if r observe tho.t, in addition ·to 

dealing with the estab~islunent of a jury system in the Trust Territory, the 
. . 

petition r~fers ._ to other questions; and, al though the petitioner· ha s said that 

he was in theT~;ritory. for only a month or so, these other questions have a 

certain interest for us. 

I should particularly. like to draw the attention of the Council tot\10 

passa~es from the petition. I have in mind not only the question of the 

juridical system in the Territory, which is the main subject pf the -petition., but 

also the situation of the population as the petitioner saw it. These · are the··· • 
. . 

passa~es from ~he petition: 

(spoke in Engli~h) 
11 I visited Ngerdmal on the biggest \s~and in the Trust Territory. 

That -was ·where the_ Japanese mined beuxi te. I almost fell through t'he 

floor of the community ~chool ·wh;ile visiting i t. It ,ias the poorest 

equi!)ped school I _have ever seen. Any Ozark .Mountain school would 

look like a university comp~re.d wt.th. it, and .this after sixteen years 

of American rule out there'.' . (T/FE;-r.10/35,' page 4) .-

. . '' 
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"I .. t Kcrcr the United States maintains, at the cost of the United 

States taxpayer, a power plant, a. telephone system, a -water system, 

a sewage system and a road system. . I made the mistake, ho,~ever, . 

of visiting in the home of William o. Wally one Saturday afternoon. 

He lw.d no electricity in his home, no telephone, no water, no sewer 

and no road and was living on that beautiful island in squalor while 

our :personnel -were living in comfort wi tl1 all of these modern 

conveniences and attending a sesregated community club, to ·which I 

will refer in mor e. detail iater, if you desire my testimony on this 

and other matters" . (lbid. , pap:e 5) 

(continued in Russian) 

Those two comments by the petitioner introduce a new note into our discussion. 

We must a&lrl. t that ~.;e have never heard ot the existence of a segregated comrnuni ty 

club, as he puts it. We should like the petitioner to c;o into m.ore detail on 

this point, particularly since he has ·expressed a desire to·ao so. 

Unfortunately, the observiitions of the Unitea. States Government as the 

Administering Authority (T/OBS.10/8) are con;fined to the question of 

establishing the jury system in the Territory. 

I should like to ask the United States representative whether he could 

comment, on behel~of his Government, on the matters to ~hich I have just referred. 

My last question to the petitioner is the following. He does not go into 

any detail as to why it was proposed to cease the activity in. which he ·was engaged. 

I should li11-e to hear the petitioner t s comments on this point. 
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Mr. HOSMER: I do not know whether the representative of the Soviet 
i ·! :• .. 

Union is asking ree_ or i_s. ask.ing the _representative of the United States . I am 

certain that an~ of th~s~ thines. _to .which ,I ·'referred have been corrected. I am . . . . . . . • 

certain ab9ut that because the United_States _Government is ve,ry, very sensitive 

to critici.sm • . They do not like the critic, but they are very, very sensitive 

to criticism. I will .venture to say that t1~e :floor of ·the .school at Wgerdmal 
. - . . . • . 

has been well fixed by now. And I will ask the representatives o:f the _Soviet . . . . . . . . . 
Union to g'? down .there and look at it th€mselves. .I _have said what I have 

said, I have written what I have written. 

The PRESIDE1'T: There was another question about electricity, and 

so on, • in the home of fir . William Wally. . Would the petitioner care to ccrr:.nent 

on th·a-t? ' -

Mr. HOSMER: May it -please. the .President, :wp.at I have written I have 

written -- what I have · seen with one . eye,. I have seen. , I •it:ngine that the 

sensitive American Government end--American •·Administration has corrected a_ll- those 

things . The segregation in the Koror .Cou.zm.w:tty· Cl ub was there.. On 13 Noyembe.~·, - .,,. 

the:( were still trying .to decide whether to desegr~gate the Clu.b. John _Nurkhard, 

who was . ,a Micronesian, and Williatn:·O, Wally canie in. :t;here as my guests, and 

they ·were seemingly well received • . • _But on that -day they were stil).. tryir.g to 

argue about the question of letting ·the Micronesians intq .the Koror Ccmmunity 

Club -- after President· Kennedy, in March, had-desegrega_ted the entire federal 

establishment. But I am certain that those things have been well corrected. 

As I say, the United States does not like its critics - - but it agrees with 

its critics at least by fixing what is wrong. Probably they do not like me 

but they have fixed the floor of the school at Ngerdmal, I have no doubt . 

VU" . YATES (United States of America): I think that the Council should 

know that the petitioner is correct in his estimates that such v,rongs as he found 

have been corrected and that the United States did take seriously the criticisms 

that he advanced. I think he should know, too, that we are grateful that he 

did show this interest in the jury system. It is not that we do not agree with hi~ 



HA/bg T/Fv.1212 
91 

(Mr . Yates, United States) 

on the worth and the value of the jury system. As a matter of fact, I do not know 

whether he knows this, but, going back to approximately 1950 or 1951, officials 

of the Department of the Interior of. the United States Government, in the Legal 

Section, and Assistant Secretaries have been making inquiries as to how the jury 

system might be put into effect, and this has gone along all through this time . 

'!hey have asked individuals vihom they consider to be worthy individuals -- and, 

I may say in passing, probably not political appointees like the petitioner 

and myself ___ although I would say that probably they had some basis for the 
'-

appointment. One of those whom they asked was Judge Albert Maris -- and I am 

sure that the petitioner recognizes that name as the naz:ie of one of the outstanding 

jurists in the whole_ American system of jurisprudence. He was Senior United 

States Circuit Judge . He travelled through the Trust Territory in 1951, when 

he was asked by the Department of the Interior to study the judicial structure 

and to recorr.mend nethods of improving it, and he bas followed the judicial system 

of the Trust Territory ever since. He is one of the most respected men in the 

United S-t,:.,_-t,es on this subject. He is now Chairman of the Cc-rr.mi ttee on the 

Revision of the Laws of the Judicial Conference or the United States; he is 

Chairman of the Con:mittee on Rules of Practice and Procedure of the Judicial 

Conference. He was recentl y asked again for his opinion on the question of 

juries, as to whether the jury system should be put into effect in the Trust 

Territory. This question was addressed to him by the Department of the Interior. 

Again, let me say that my delegation is very much concerned 'With this question. 

'Ibis is what he said: 
11 I believe it would be unwise to try to 7ngraft the jury system 

upon a clan or lineage-centred society in which the deep loyalty of the 

individual to his clan and all its members, as against all others, makes 

the system unsuitable and practicall y unworkable. Loyalty to family 

outweighs loyalty to State in many instances, and to secure an impartial 

jury in a small clan or a lineage-centred society in Micronesia would 

present some very great practical difficulties . " 
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: . I :::im sure that ... the petitioner himself knows that it would be extremely 

difficult, :because ' of the geographi.cal circumstances of the islands, to have· a • 

jurysystem in scme o:f. ~these places . That is one of the considerations in the 

matt~r . But,·the fact remains, that ·this is under active cons:i.deration by my 

Gover:o:nent ,and, as we .pointed- out -in our observations on the petition, we hope 

to put.- .such a ·system into force and effect ·as prcniptly" as possible. Territo:des 

such as the Virgi-n Islan~s .and Guam, which .originally .did not have the jury 

system, now have .the jury system by action of' Congress ·and with the agreement · 

of the inhabitants of those Territories . That· is what I am informed by ·the · 

lawyers for the Department of .the Interior. ' 

I, . for one, :1:ant to thank the petitioner for ccming forward and givir.g 

the Council .the benefit of: his thoughts . 'Perhaps it is attributable to the 

fact that I was a membe·r of the United States Congress for fourteen y ears, but • 

I would have thought mat a better forum for· redress of -what· the · petitioner 

has in.mind might have been the Congressional Ccmmittees originally. But· that,· 

of ccurse,•.is something for the petitioner himself to decide. 

Mr • . HOSMER: . T disagree slightly :with the representative of the United 

States about Guam. I think that Guam got its jury trials by fighting · f'or them; 

by voting and by· action. I thin.~· that Nr. Fa"ilen, ·-who was a distinguished attorney 

in Guam .and who joined me in the suit against Mr . Goding, was responsible f'or that 

in 1956·. 
In closing, I ·want to say that I \:rote a letter again to Kennedy, who I 

thought was in charg~ of this thing, _on 19 February 1963. -.: and let me see 

whether that does not .answer you. about. courts and about- the peopl.e. r · am going 

to start with the second paragraph · on the second page.:.· 'Ihe rest · of it is· just 

a 1.etter -- ._a three- page letter. 'I·his reads: 
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"I do not want to work for your Government ever again -- but, instead 

of having secretaries write me ·1etters, why don't you have somebody in the 

Departn:ent of your brother, the AttorneJ~-General, tell me if I am wrong 

on the law? 

"or course, it might be that because of the indigenous clan system 

and ignorance of the Micronesian -- alas, after seventeen years of 

American rule that the jury syste:n would worlt at first imperfectly. 

But that did not keep us from having to provide this basic right of 

freedom to people on our o~m frontier many years ago, when our people 

on our frontier were both clannish and ignorant. I could set up a 

jury system so that it would not cost the American taxpayer one dollar. 

I would make it an honour for a Micronesian to serve on his own jury 

system and to provide his own justice, without pay, but with pride. 

"I th:.nk that, from the Micronesian defendant's point of view, 

American times out there look very little different from Japanese times 

or German times or Spanish times . These gentle people have seldom been 

anything throughout all their recorded history except pawns of world 

power." 

A jury system would provide their own system of government. For instance, 

in connexion with land titles, they could not say: 11Well, that's the big 

American Judge of the High Court who did that. 11 Mo, that would be Joe down the 

street, or Joe in the next town, who sat on the jury and who gave him those 

things. 

The PRESIDENT : Before I give the floor to the representative of the 

United States, who has just indicated that he wishes to speak, I want to point 

out that the representative of the Soviet Union was in the course of questioning 

the petitioner , and I hope that the representative of the United States does not 

intend to reopen this question with the petitioner before we have allowed the 

representative of the Soviet Union to complete his questioning. since we owe 

him that courtesy. 
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Mr. YATES. (United States of America): I •just wllnt to make one stater.ient 

before I .yield the floor to the represent~t;i.ve of. th!= Soviet Union. In response 

- to ~hat the petitioner read, let me say that my delegation may believe that some 

of the people of' Nicronesia are clannish, but ~e certainly do not believe that 

they are ignor~nt. 
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I am not accusing the :petitioner of having said this . I think he alluded 

to the fact that some people charged this . I want him to know that my 

Government and my delegation docs not have this view at all. 

Mro HOSMER: The point I really wm1ted to make that th~ people on 

our frontiers in Missouri bad the l.'ight to jury trial very early. They had 

the clan system; that is to say, one fumily on the f1•ontier would not find 

against another family . They were unl earned; perhaps the word 11ignorant11 is 

a bad word. They were unlearned and unlettered, yet t hey could listen to a 

jUJ:"IJ trial and do substantial justice. 

Mr. FOTIN (Union of Soviet Socialist Republics) (interpretation from -

Russian): I -would like to say that if I ar!l holding up the Council o.t this late 

hour I hope th~t the members will understand that tbis is not my fault . Of 

course, I undei~sto.nd the desire .of the two lawye:-s to speak a.bout the jury 

system. However, the questions which I raised hatl relevance to somewhe.t 

different ::;:,:toblems, and since I have not received an answer to my question or, 

at least, the comments I asked for from the United States representative, I 

would like to ask two concrete and definite questions of the United States 

representative, since the petitioner, in bis own ,my by e:il.."J)ressing the hope 

t hat the situation had improved, has answered my question, and I am grateful 

to him for this . Therefore, the questions I would like to ask are as follows. 

Firstly, as is apparent, at the time referred to by the petitioner the situation 

in the region where he was was characterized by two circumstances . On the one 

hand, the local population lived in conditions which were different from those 

in which the Americans lived, the Americans who had positions in the Administration 

of the Territory. Secondly, there is the fact that there was, as I understood 

f'::om the petitioner, a segrego.ted club - - if this is wrong, I woul d like a 

clarification from the TJnited States representative - - which did not admit members 

of the local population. 

Therefore, my first question is ·wl1ether the situation as between the local 

population and the officials of the Administration is as before, in the sense 

t hat the latter has electricity, telephones, ·wate-r and so on. My second question 

is: wbat measures have been tal~en to put an end to tbe negregation in the club 
/ 

referred to by the petitioner? 
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. Mr. SCO'IT (United Kingdom): .. ,fin r · to understand that we are reverting 

to questionin3 of, the Administe~ing Authority? I am rather oppressed by the 

lateness of the hour, I roust admit, and I suggest that a better procedure would 

be to deal with the petitioner and, perhaps, continue any further questioning of 

the Administering Authority at some other time. If we do otherwise, I see no end 

to the process .· 

The PBESIBENT: · It appears to the President that the two questions 

posed by the Soviet representative have arisen as a result of the e:h-planations 

made by the United States representative on these petitions . I recali that the 

Soviet representative posed bis questions both to the petitioner and to the 

United States representative. As I recall, the United States representative 

did make some acknowledgement of improvements in the conditions in the Trust 

Territory arising out of these criticisms by the petitioner. I believe it is 

in order for the United States represent ative to reply to these questions. 

Mro GODIHG (Special Representative ): I will nake a sh01·t ~nswer 

first to- the first question with regar(i to discrimination in community clubs . 

I took action on a date which I cannot recall and sent out instructions that 

there would be no · further segregn.tion in any such clubs throughout the Territory. 

This was without any reference to the position of th!':! petitioner. At that time 

I did.not know his personal position on this subject. Furtherr.:orc, ·on tbe 

condition of the school he ·alluded to, I suspect that the condition might have 

existed. · I ~ould,not deny, and I do not deny, that we have some very inadequate 

schools and we have bad. ' 'Ibis is, of ·course, one of the big things we have been 

bcn:ling every effort possible to rectify. This is the very programme that I 

have been discussing before the Council of increased appropriations and all~out 

efforts to get sch:ool,s of an acceptable standard throughout the Territory. I • 

hc:pc that this a.nsvre:.:'s the questions o:r the Soviet representative . 

The PRESIDENT: It is my understanding that the petitioner is not a 

resident of Nevr York City, and there is a. desire by him to return to his pl·o.ce 

of residence as soon a.s this .:.s possible . I v1ould. like to consult the Council 

about its desire to complete this evening the questioning of the petitioner in 

order not to inconvenience him. 
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Mr. -FOTIN (Union of Soviet Socialist Republics) (interpretation from 

Russian): If the Soviet delegation is the only delegation which wishes to ask 

questions of the petitioner and also of the representative of the Administering 

Authority, then I would like to say that our questions would l9ng ago have been 

completed if we had received answers to the questions we as!-.::ed. In this respect, 

I would like to refer to the fact that we did not :ceceive an an·swer to our question 

about the interrclationahip or correlation in terms of providing ccrnmunity 

services and f-0.cilities between the inhabitants of the island and the 

representatives_ of the Administration, of which the petitioner speaks in page 5 
of his petition. I would also lil~e to· say that the Soviet delegation is as ting 

t hese. questions in particular because the information contained in the petition · 

of Mr. Hosmer to a certain degree coincides with the Press reports which the • 

Soviet delegation, in particular, quoted at the twenty-ninth session of the 

Trusteeship Coupcil during the discussion of the conditions obtaining in the 

Pacific Islands. In this case, I }lave in mind particularly a cop:, of Tbe New 

Yorlr Time~ published in April 1962. 

The PRES]])ENT: Does any other member of the Council wish to put 

questions to the petitioner? 

Mr. FOTH! (Union of Soviet Socialist Republics) (inte:.p!'eta.tion from 

Russian): I should like to apologize, since it is possible that I did not make 

myself quite clear. My statement contained a question, and I vecy much hope that· 

the United States representative 1-1ill find it possible to answer that question. 

The PRES]])ENT: I apologize to the Soviet representative. I thought 

that be was merely making a statement, not asking a question. 

Mr". YATES (United ·stutes 6f America) : May I ask the Soviet :eppe,;e 

representative to put his question specifically as a question so that ,re know 

what it is? 
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I have said that I understf'll'.\d that it' was a s~atement 

which the representative of the Soviet Union was making, rather than asking a 

question. 

Mr.FOTIN (Union of Soviet Socialist Republics) (interpretation from 

Rus.sian):_ I should like to read a passage in the petition and to ask the 

representat;i.ve of the United States to comment on it and to answer whether or 

not the situation has changed. On page 5 of'. the petition we read the follo,1ing·: 

(continued in English) 

"He bad no electricity in his hon:.e, no telephone, no water, no sewer and 

no road and was living on that beautiful island in squalor while our personnel .. 

were living in com:fort with all of these modern conveniences and attending a 

segregated community club ... " 

• Mr. GOD~IG -(Special Representative): I think that I did co•1er the 

latter part -of that question as to whether there are or were segregated c,: .n:muni ty_ 

clubs . I sey that there are not any at present. Tbe petitioner visited only 

one of the six District centres in the Trust Terri ti,ry. Ccndi tions vary~ _ 

substantially in each of these six Districts. In the Jl.9ri<1nas Islands and in 

Saipan the conveniences of electricity ~nd water aro available to practically 

everyone on th~ islands. Qo some of the:.-other islands ·the Administrat _io;n 

facilities were- designed originally as: i,mall·ba$es and sirorly -did not have the 

capacity to extend services. There is n9 rule. We extend the services just as 

rapidl~ as possible and are extending wat~r, sewerage systems and electricity ·as 

we can improve the capacities of our water systems and o~her utilities. Living 

conditions themselyes ;md the standarq..s of liv:tng vary considerably. 

I recognize, and h~ve recognized, that we have a -very great obligation. 

The last Visiting Mission made this point and we have been endeavouring to carry 

out the expressed recommendations made.by. the .~ssion which, ,after all, ll!ade a 

very thorough tour of the area and offered rather. extensive corunents in this · 

respect. We have quite adequate sewer, water and telephone power in some Districts 

while it is quite inadequate in others: 
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Mr. FOTIN (Union of Soviet Socialist Repuhlias) (interpretation from 
. 

Russian): I must confess that I have not received a full answer to my question. 

In connexion with the statement of the Special Representative, in which he pointed . 

out that he had sent instructions that all forms of segregation should be ended, 

I should like to point out that, unfortunately, there is a difference between 

the sending of instructions and the actual situation. I am not asserting that 

discrimination exists at the present time in any part of the Territory, although 

the petition makes particular mention of this. I would simply point out that 

instructions on paper are one thing, but that perhaps the actual situation T£.a.Y 

not change even after the dispatch of these instructions. When we asked our 

question we had in mind, first, the actual situation and not the documents, 

however meritorious they might be and however fully they reflect the desire of 

the Administering Authority to put an end to various forms of discrimination, 

particularly a segregated club. 

Mr. YATES (United States o:f America): I think it should be made clear 

that the representative o:f the Soviet Union is under a misappr~hension. The 

~rder was gj_ven and the discrimination has been eliminated. Thus, while it is 

true that the instructions were on paper, they were followed up in fact and 

the former situation no longer exists. 

The PRESIDENT: If members of the C.ouncil do not intecd to pose other 

questions to the petitioner, I shall thank him for his presence before the 

Council as a petitioner at his own request. 

lfir. HOSMER: I thank the members of the Council for listening to me. 

I am going to return to my home in Missouri tonight or early in the morning, so 

I shall not be available for more questions. I am ~ost gratefuJ. to this 

great Organization for having listened to my plea. Thank you very much. 

Mr. Hosmer withdrew. 

The meeting rose at 6.38 :p.m. 




