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on Wednesday, 12 Decer-.be!.· 1950, at 10 • .50 e..m., 

j\:1r • .f...SilA 

. The :future of' the Trust Terri tor:' o:': To;-�o::1.en.:: under F::-ench 
'adJLin�stre.tion (T/129O, 1291 ar,d. ].'2:;2; (contiLme:J) 

lfote: The Of'ficiaJ..rRecord. of �his meeting } i.e., the summery :reccrd J 

will. e.ppear in provisional mimeogrs,ptea.· form ur::d.er the syrn::,o;L 
T/SR. 7lt7 and will be sub ect to representatives•. correcticns. 
It will appear in.ffoal fcrm in a printed volurr:e. 
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TITS FGrTJ11E 07 TEE TRL"'ST TERRITOTIY OF TOGOL!J:D mm:zn TICl·iCIT Arn{rn:s:1:8.,'\'.;;IC:t: (T/1290, 
item'§ 

I -rr.ay recall to the Cm::icil that at our meeting last 
Monday ve hea::d o. statement from the rcr,resento.tive of France. He then cie:::ided 
to postpone. fUrther consi:;1era.tlon of the r:at".;cr r.snding the circulc.t::.o:i of -�he 
report of the R�ferend11m Ac1ninist:rato"t'" 'r�e report has Ceen· circulated, �oth 
in FJ:'e:ich and in English, in doc1�ent Tj12c;2. 

of the French delegs.ticn, I_. he.a. th8 ho::.oux c-::: r-i-2,ki.ng o. sl1c.,:,:�_; '.2 > .. tcn;;;::i:t -:o tee 
Council at our last �eeting6 
addre::;sed by the Gove:;:nment of France to tl:c Seeret.'.:].::;:-Ger:.2::a.l of the C"ni·tcl Na:tions 
e..nd, for the benefit of' men".:l8rs of this ?or.nc:i.J., I co:Ji-r.ented cm its m�in :9ointo. 
As I he.ye alrsa.2�r indicated, I ar:1 at the dis.:,,•.:--s:.J. oi' the Cm..1.r..:::il to p-,:'C'llclc :i:;uch 
additional e:.-:p�_:1:!ations as rrey be rcqucstsd., r•.:1·J. I clso inte:1d to f\r:-;:isi1 o. fcir 
more dete.ils on i;hei problem du.:-ing the cours<: -of t:1c r.;cns:ral dclle.i;c a 

I believe it de:3i:-able c..nd r1e::cssary _fm• ·che Council to have o.t its c.isTJoss.l 
two additional nources of inf'ormo..t:i.on, ap<-'--rt f:::,�m tb:; m;:>.'cer ie.l stfcmi tt::xl l)y thz 
F:i:ench Go·{'"j!'nnent • 
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(Mr. Bargues. France) 

First, s.s I he.d the honour of inf'orrning the Council, we have the pleasure of 
hc.vir.c; v:lth :us a representative of. tbc Goverrnnent of the auton�nous :R:�p,_,1.Jlic of 
Togole.nd, Hr. Ap�do A':1:.h, Minister of Fimmce. I:i? the Pres :r.dent is �greei:tole to. 

his doing so, he will .zncke a zta-tement of :principle in the name of ·bis Goverr..mer-t 
end he will be at the <lis:posal of IjC'!ll"bers of the Council -- as I shall be, a.lso --
to g:!.ve e.ny supplemento.:ry ir.fori:.ation tha-c lll.:.--.,�, be necessary. 1\f'ter, bis statement• 
is completed, if the Council is ug:reeubJ.e, the Referendum Administrator, 

Mr. Guy Perier de Feral, will .elso be uble to. provide the Council 1-r.i.th cny_ 
explanations necessary to supplement the ir.form:ition in his report, wliich, as the 
Pl"esident bas I:1entionecl, was distributed yesterday in . the F!'ench tGxt, and. todny 

in the English; to meohers of the CoTu".lcil. 

The PR!i:SIDEl'IT: I aosu.-:1e that t::ie Council i:'Culd li2:e to hear the· 
st13.tement of the Minister of Finance of the- e.utono-:nous Hcriub:'...ic of' Tor;olar.c1 ,· 

Nr. Apea.o Jun::.�!. I invite 11r •. AJ;cdo Ar.12.h to te1.:P. a :pl�ce et tl1c Couns;;.1 t2.ble. 
J,t the i,1,,·itation of the President. l:lr

.:
_:'.'..:0::do A-.ne.h (Frsnce). I·1:.�nl1:ter of 

Finance of the a·:1tonomous Republic of' Togo�LrDd, took o. place· et the· c0�:ncil table. 

M.!'. .AFfil)() AM.,I\JI (France), Hiniste::1 cf F::.na.r-,ce cf the· s:utono:oous Repu blic 

of Togoland ( interpretation from French): The procedure adopted by the Fourth 
Corr.:nittee, which consisted in dealing ::;e_parately .with the q_u.estion er Togcland 

under Brit.ish ad!lin:1.stro.ti'On and the,t cf Tcgclnr1d under F"!'c·i :h r,d:.t.in::'..2t.ra.tion, 

enswereo. t:ie need for cla:'.'ity in, the di::::cuss::.cn, _and we.s lcgical es well.. The 

situation in the two Territories, howeve�, is similar, a�d .t�us the solution 

:prol)osecl f'or tl1e 'I)!'oblem. in. one Te::-ri tury nhould. be tbe • SOJ:!e fo:- tll.e c.nalogous 

:problem in the other Territory. 

In accord.a.nee wit}} the right of peoples to self-dete�mi:1c.ti6n, which is t:ie 

basis of the Charter of the United He.tions, nnu ,-r.l.th the ir.lportance giv2n b:l the 

Trusteeshi:p Ag:::-eer:1ents to the asr,irr:.tio:1S cf the :peorles of· tlie 'l'crritorico, it is 
:for t:1e reoplc of each 'l.'c:rri tory, having rcc:;,checl po2.i��ical rc.c..turity, freely to 

determine the futt;.re of their respective countries. 

In Togolc.nd under British e.dministr<a.tio;:i, a recent ple-b::.scite iDdica.ted the 
wis'!les of the peOJ)le: .. 58 per cent of the voters were in favou:r of union with tbe 
Gold Coast; 42 per cent held a. different opinion, which is their l'igl1t. · . But 
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their s�okesmen came to the United N�tions to OF:pose .£_ I do :r..ot lmow O!l. wr...at right 

or principle they based their action -- tha clearly 21::pressed v;-ish of the !!!::ljor:ity 
of the population. The -Fourth Committee reminded them of the great pr:.nci:pJ..e of 
dernocre.cy by which the miuurity should accept the decision of the n:ajority, • even 

though it is a larce I!linority, and on 29 fJoyember it adopted a resolution which 

it recor-.21enc!.ed to the General Asser:0ly, reading as follows: 
1tTi.1e General A::; serab ly ... • 

,il. Expresses its epproval of th:; union of the Territo:.--y of '::'o::;ol�nd 
under British administration with an inde:;;i2na.ent Gold Co-3.st ••• 

11 2. Resolves with the agr.csment of the Administe:.�5.!1g .A:it:1c:dty tl::�:t ., 

upon the date en which the Gold Coast bE::�o:nes ina.eperc::l-:;nt e.::1d the union witn 

it of the Territory of, To;:;ol:md under Briti.sh acl:;::.ini:::;t::e.t�2.o:n takes :pli:.ce, 

the Trusteeship _L\grC!err.•cmt a:r_::-pro.red. by ti:e Gen2rr..l 
resolution 63 (I) of 13 December 194-6 .sha.ll cease to 0e ::.n force, tl::e 
objecti7es o:f trusteeship having b8en c.-�·tai:-.E::3.; u. 
At the ti::::,� w11en the F'ourth Cor::.ai�tee 1.-:-2.s '.;c.xi.�g this clec::.sicn, tb3 people 

of Togole.nd und.c:,r French ad!rrinistr::i.tion, as 1-r�::;_1, b�.cl just ccme to o.. C..(,'!is::.cn on 

th� future oi' t:·v::ir country, aft2r a long p8riocl of' cvolut::.cn which, ,-,:l.".-.h tne 

Presiclen".:; t s permission, I should l::.ke to d.aGcr:1..be tr�.efly. 

In 1920, the first year of FrenGh civil 2.d.�i1::.strat.:.on and f'or the fL:st ti.::.e 

in Togolm:ct, Africo.ns en:tered the Jdmi:c.istra:tive. Coi..<llci.:i., a cm1su2.ta-tive 'body 

which met vith tl:e Governor of tbe Colon:r. :' I,.1 the follow:i.r..g yer:.r, C,:'-.'l;i�:tls of 

and they dealt with the :iclm:.ni.strn.tim1 o:i:' :;:,egior.al affairs. Deleg9.tior:.s from 
these Councils of t!otables :net each yea:'.' at Lome with the Acn:.inistr:J.tive Council 
in a le.rge boc1,y called the Eccnc�ic and I':.r..rmciaJ. Cou.,.�il, �,hose na:n.-= L:licates 

the ·nature of its acti·vities. La�er, m:.micip2..l CO:r::r:!is,:;io:).s ... ·ere created. Thus, 
the partici:,:iation of the Togolese in direct::.;,:g the affairs of tbeir cwn cow"l.try 

1.ms begun at an early d-3.te ,. 

In r-'I:J.y l.945, a large C•:):.lf'P.rence of indivickal re:r:r.esent.atives o:: the ccu.'1.tr�r:, 

called by the High Co::cis:::.;ioner oi' the Repuolic after the r��er.ch-AI'rica.n co:ccrence 

of Brazzc..ville, fon::ulated the aspirations -- r..ow full:-,r o.cll::.eved -- oz t�"; Togolese 

people: represent:i.tion of' the Te.::ritory in thc Frsnch Pn:;.·liarr-.ent; t:1e sto.tus of 

an autcnocious State; the elin:ination of consultative boclies a;:1d their r.epla.c2:ne::it 
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by local deliberative assemblies; and, finally, the institution of' ����s dee 
'Plein exeicic!=._, end so !'orth. 

The final stc.ge ,_,as in 19,46. - '.i:he Togolese obteined seats in tbe n:etropolitan 

assemblies. A representative assembly, consultative in certain,matters and 

tl.eliberative in others -- notably bud.gstnry matters -- was created at Lorne., and in each 

region there were set up c-Jn£eils c.-s: ci�con::: c:c·:Lpt:.on and :mixed cor-..1nuncc. -

In 1951, the deputy of Togoland. to the F::-ench National Assembl�r -- who, i8 now 

the Head of the Government of the autonomous Republic of Togoland, which':C. b2.ve 

the honour of representing here -- recalling the_ wishe::; e)q)ressecl by the colii'erence 

of May 1945, to "which I have just re:f:'e::.�:?.·ec., requested. the French C-0vc:-:J.i.uent to 

grant Togoland the st-at,1s of an ·auto:20::!lous State. A draft lm:r was tE.bled in the 

French National Assembly at Paris. As with all d..r�ft -le.-,rn, it went t!".!'o.15h the 
norrr.al parliamentary :procedure, which is ver-;:/ lenc;tb.y; it was • atnencled re·,reral times 

on the initiat:. ve of the Gover,--i..£.ent and the 'l'ogcile se deputies
) 

G.::d 112.s • enacted 
much 'later as t'lle Act of 16 April 1955 which crc:,ctea. ne1r institutions i�1 

Togoland: a Go-,.�s:rnment Council, uh:.ch -,ms the begirminc of a Cabinet of Ministers, 

a Territorial Assem.bly with expanded :powers, o.r.d Conseil� de ci!'cC'lr..sc:.r-::_/ticn. 

'I'he Togoler,e acdepted this 3:_�w;' which 1,·c.s c,ebated _6.t length, as I l:2.-re 

1nentioned, by their representatives to the French ?3.rlic.ment, · because -they knew. . 
that it was not final but, r�ther, e. beginning of the ultimate stage "hich ,;;as to 
be attained repidly. The action of Togclese :r-arliamentary-re:r;!"esentati·J"es in tee 

metropol.::..tan assemblies and'- the wishes e=:p:::-essed by the Te:::-ri-torial As:::e:-:.bJ.y 
resulted in the Act of 24 August 1956, which. granted to Togols.nd the str..t·c:i.s of. 

autonomous Re:;:mblic. • This charter, also, is the result, i:i the :first pl.:.ce, • of 

lengthy conversations •wi-!:h the French Gove:::-::-:�ent, carried on in an z.t:::nosphere of 

complete freedom: mutual understanding· and sincere fri_endship f'or "Which I am

he.p:py to ex:Press '!LY gra:tif'ication at this t:i.me :-� and, later, of significant 
amendments Eubmitted by the Territorial Assembly of Lorne to the draft presented by 

Paris. 

This charte!" is not cotpletely rigid. Its cnar�cter is essentia:ly 

evolutionary, rind it fuD.y reserves the right of the Togolese a.lone to tiodify it 

-when ·they. deem it advisable. 



ek/4 T/i?v .747 
11 

(Hr. Ape do Jl..:r.ah) 

rt is article ,38 and I will reacl it out: 

11 The present Statute which is susceptible of evolution ma;/ be 

mouified following a wish expressed by the 1'c�oland Legislative Assembly. 

No modification may enter into force until it has received the favour.sble 

vote of the Assembly." (T/1000 �nrev �nne 9) ·. '-�./J-, .:., -� .,.i .. ' t--·-•.-;, -----"'--'-----

I should also like to draw th2 2.ttenticr!. of the Council to the declaration 

made by the l?rench represcntati•re in ·o.ns�re;i:- to the statement of the B11rmese 

representative made on 7 August last. Mr. Mya Sein· stated that· the weal;:ne::is 

of the referendum proposed was th2.t it did not suggest as a po::rni0ility full 

independence. ':i.'he F'rench representative then mentioned tha-: those wto were 
i 

in favour of full independence would be ::1bl·� to vote fo:.:- c:m.tinub.g the 

Trusteeship System, which does not prejudge the .futm:e. He ald.ed that e.doption by

the •rogolese of the autonoreous sJcatute which w.::.s cffered· to them c.id not preclude 

other solutions, that the r,oli tical ::itntua cf a. country is not inflexi.t}.e, and

that the Frenc'2 Government did not consi(ler
) 

i:::i 2.!1Y cc.s(:!, tlmt the st2,t,.rte of 

autonomy ,,hich was offered. to the Togolese uould., o.s s. coP.se�uc�nce, c1·�>Gt3llize 

immutably the p ,litical develcpment of Togolni.J.cl e.t a �c.rtic,1J.ar sta2:e. 
\. 

• 
The essential aim of the Trusteeship Agreement for Togoland under French 

administration hao thus ueen achieved. The no!'r::o.l course of events is that 

this Agreer,ent should eventually co'lle to an encl_. . In order to find cut the views 

of the populo.tion of Togoland on this matter, the Administer::ng Auth�r:5..ty 

organized,. on 28 October 1956, a popular referen'.li1� covering the ,,;hole 'rer:;i tory,
asldng that observers be sent by the. Uni tea Nations to supervise the opc:.r:ation. 

My Government can consider the 1·efusal of the •rrusteeshi:p Council, by a split vote,

to send olrne1·vers only as a confirmation cf the fo.ct that this was merely a 

formality. Heither the Charter 1:1or the Trunteeship Agreement mention in nny 

way that such observers are a necessity. It also cc::)_firmccl the fact t.ho. c it 

was -possible, wj_thout the presence of United m:i.tions obser--re1·s 1 to c3rry c�t

such a referendum in perfectly co::crect form, a□ wa.s th'3 c9.se, 

The Trusteeship CotL1'1cil is fn:!..ly justif:Led in having implicit. confidence in

the Administering Authority. 'l'hc referendum of 28 October and the preparations 

for it were or3a.nized and controlled by high officials in the Ad□inistrat:.on 
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and :: c: iicr me.Gictra.t-es of the I're;.ich metropolitan Government were ccmpletely 

su.tis:ffocl that it had tal:en plac·e under fuJ.ly satisfactory conditions. In fa.c·t, 
a!'..y ob,jective observers could not i:::ut accept it as· such and we feel Eure •that 

the Crur.�il "'ill c..o ::.:c, also, a.s cb.:;ec";ivity is e tradition in tl:e Trustees:iip' 

Council. 

I tol;:c t'.�e libert�r of C:'.lotinc f'rom t}ie Report of the Hef'erenJ.um J.Ll.::l::.r:i.strator 

(T/1292) a few :figures to give you, c;,uicl:,..ly, a general view of the situation·. 

O�t of a theoretical total of 575,000 voters, calculated on a basis of universal 

suffrage, only 437,456 .. rere re5isterea. en the electoral lists. The. nu::1'.J0r of

votinE; cerds dis-:,ri'!)uted. wss 409,566 but ·i:;Le others dicl r .. ot c'btc.in ccrd.s. S:he 

m.ULber of' electors -who availsd. themselves of the right to vote �ras 338:Bll.

After deducting ·the· inva.lic. bs.llots
., 

tbe number of -votes cast was .535, 778 of 
I ' 

which )13, 532 voted· in fa'J'Otil' of the -Sta.tnte of Togoland ancHthe termination of

the True tee ship l-i.f;reen:ent ar::1 22;266· voted for the continuance· of the System. 

So!!i.e eligible voters -- 17 .2·7 per cent, includi.nG those who usually take no

interest in the votirig, preferrir1g to go out to t.l1e :fiela.s, or to go -fishing, or

to stay'at home -- did.·not r;articipate·in the vote, Some also clid not vote 

because theJr -.were -p1·eve:1ted by illness or voyages -- and you know how n:uch the 

Africans like to -travel • -·- a::icl others did :not vote- because they followed 

instructions to abstain given by scne :political part�es, a procedure which is 

a habit with those }?nrties. A petitioner stated to the Fourth Cc!ll!!littec, to 

justify the e.'tlstention:q,t attitude of this party, the following: "He we1·e in 

good company: as you know -- the Trusteeship Council itself refused. to deal with 

the· referendtl.!:l. The Tr-o.1stce;ship Counc·il boycotted. the :referendum, �nd we did the

same. 11 

That is what the petitioner ctated. Its i'ar as I an concerned, as I have 

just said, there was no cbligation for the Trt:steeship Cot:ncil to send any

observers, although it is not only right -- voting in the rei'erenclum -- it is 

above all, for all citizens, a duty for all thGJse wbo wish democratic rule, to 

take :pa.rt in the politic2.l life of their country. It was not the first time, 

at eny rate, that this :pc.rt�, did not acco2:plich its duty, :for a very simple 

reason, as w:l.ll be seen in the following figures. 
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In 1)46, ui th an electoral boc1y of S 
1 

000 voters
,, 

this pa:::ty achieved a 

victor·y in electing a deputy to the French faitional Asse□bJ.y. .They :C�a,:e, thus, 
almost all of the total nur:iber of seats in the lo_ca.l repn�sentative e.osembly. 
In 1951, the electors were more numerous. There were 50,oco of tlle:m, eo this 
party lo::it its seat in the French Hation.:il Assembly, and. :1n 1952, the seat they 

had in v2.rious other French asse:.:iblies, dnd t?ree-g_uarters in the locsl asse:i1:.,lies 

were also lost. In 1955, the number of electors was alref1dy 19C ,ooo e.nd thia 

party, nnd,2r invalid pretext, such as the on8 quoted here recently, adb.ered to 

abstention.ism so as to be able to �laim, (dthout having to produce evidence, 
. . 

. 

thst they rep:-csented the majority- •. H;::wever, this JLanoetwre cannot f�ol 

e.nycne. 
To come back to the concrete result::. of the referendum,. 71.51 per cent of. 

the electors approved the Statute and askeQ for the termi�ation of the Trusteeship 

SyAter.1 and that the rir;hts a:: '°the people who, ha� c·ome of age should be recognized. 
Five per cent of th� electors, for reasons which cannot be e:-:plo.incd

1 
refused. 

autonomy fo1· their country. 
Here; I au nnturally lecl to compare this ,;fi th th� s i tt:ation res.ulting from 

pleb:l.sd.t� in B:::itlsh 'i.'ogolancl. With o:1r n3iglibours, having an electroal 
body ro:1Ghly • oi' the sa:ne itaportance nnd percentage. of parttcipation, the lcO, 587 
votes cr..r.;t were distributed as folloils: 58 per ce�t one way, 42 per cent the 
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At t::e be5inning of my stn.te!.ilent, I snid that tt.e sit'.lc.ti�n in the two

Togolancls, e:'ter ths·� popular referenduri: was . roughly analogous; I jP.st g:1ve 
evia.ence of this. . I should like to add simply thnt the difference .in tlLe two 

oppo3ir.g trends is r:1uch more sharply defined in Togolencl tL.'1der Fr12nch

adi::l.i:c.ii::.tre:tion -- 93.,37 per cent of the votes cast, ag2.inrt. 6,,63 :per c�,r.t; 

this il!c,jo;:,i ty is substantially the same in the two parts 01' the country, the 

north and. th� south.

'10 i:..J.ustre.te the importance o.nd scope of this referendum_, the Leg::.slc.tive

.Asse::::i':.:ily t:.ne.ni:r.cusly edopted. a �o t.ion asldng the Govermnent of the .French Republic 
11 to .re:-.ify before the whole world the decision of' the people of �ogoJ.and

P? notifying the Uni b,:d Neti::ms
., 

in view of the recognition of the Statute of

!I'ogcland.1 of the iuE,t1u.::rer,:.f; deallr:.g wi·i:h the te::::-mineition of tbe I::?.�ernc.tional

Trusteeshi:P System 1fnich censed. to h�ve effect, de facto, 9-s of 28 C'ctober J.956
' • ... • -, 

et 5 J?c m. w"'i th the closure of the referendum ope:::-atic,rrs 11• 

The guardian, .F!-e.n�e, which :t'or fo2�t.y y:::::-..rs .bas been guiding the political, 

economic and cultu�el development of Togoland.! egreed to relinquish its 
guardinnship of this territory, its task having now ueen comp2.etsd.e. F:c[,nce 
h9.s nmr come :)�fore the Trusteeship Council -- it is a fru:J.i.ly council -- in. . � 
.order to es:c it to sanction officially the f:::•eea.om which it hns just grc:nted. . . � . 
to its ward which has j'.lGt beeu....ens.ncipated .. This ward -- tbe young au-:.onomous-� . 
Republic of 'l'ogola�cl -- joined the Ad.ministering Power in ccming to this Council

with.a feeling of gratitude to France and to the United Naticri.s, end also 'l.."'ith a 

:feeling .. of' co:r:plete assurance that there is no possible example of a family council• • • . -
which would refuse -- .contrary to all the evidence -- to acknowledge the fact that
a ward has come of age.

It is even less possible to imagine that the Trusteeship Council -- which hc:.s

the duty to encourage and promote the emancipation of Trust Territories -- could 
refuse to apply the provisions of the C�arter itself. If tcis were to happen,

would
_
it have anything better to offer the autonomcus Republic of Tocoland?

I El.I!l particularly ha:p:py to prejudge the Ccuncil t s favourable attitude and to 
foresee the future in this :favonre.ble licht.

I ask you, Mr. PJ..•esident, to acctpt., on your behclf, and to transmit to the

members of the Council tbe respectful and cordie.l salutations of the Premier, the 
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Head of the autonomous Goverr...:nent of Togolacd, which he as�ed ne to pr�seut herej 

and. I n.m happy to jcin with this my own perso"!:lal than.l<.:s fo::- the. kind a.ttent:.on 

with which the- Gcuncil and yourself, Mr. President, have listened 'to r;.y statercents • 

Of course, I am completely at the_ disposal o:f the Council:to·ac.sw2r·any- suoh 

questions as may be put to me. 

At tbe ;i.nv:!.tation of t>.e President ) Mr. Perier de Fern]. (Frc.nce), Re�er2nc.urn 

£:.�ni�ist:.�At.£:-, ·t-ook a :olace at the Council table. 

Mr. PE?If.R de 1''F3AL (�re.nee, Re:ferendun AG.!!linis trator) ( interpretation 
- ------ --· ·-·-- • • 

from Fr2nt.::i): fl� •.President, I wish to than� ·you for ha.ving b�en kind enoug.'1· to 

me to present to· th� T!"',.lSteeship 

Cou�cil -- who3e ·aut:iority .is very great i:J.cl�e?- -- the rest.:lts and details of the 
• ·1 � 

referendum w}�ich tlie French '.Republic ·requested me to coriduct' on 28 October last 

in Togoland under Free.eh e.cLrii�:.st1·;;_ticn .• 

I believe that I sho�ld, first of all, set forth the·terms of the decree 

which authorized the referendunheid in Togcla.nd. This decree had two particu1.ar 

objectives in v:e·,r: :t'irst, 1�0· esta,blish this refereno.u:::1 in circ-:r:isto.:nccs of 

corr,plete imps...:tiality and, secondly:, to �,�e the.t the referer:1lum be CO�l:lliCted in 

an atmosj?h�::.::e of co!i:rplete objectivity e.::::.d, as I saiJ. lx�fo:::-e, impartiality, 

in ore.er that the results of' this refere:2d1.1m .;._ the very :first ·such ·referendum 
ever held in T0goiand. -- might b;; decisive inde':d. 

I would sa.y that· the decree of 24 August 1956 set forth· the ·referendum and 
stated the.t it was to be org:rn.ized Rnd directed by � referindum administrn.tor who was 

z.ppoin.ted • by the French _Government and., thus 
J 

he was placed in a· :position oi' • 
cocplete independence fromthe local authorities; under the terms or' the.decree 

end according_to the will_of-the French Government, he alone prepared and directed

the operation of this popular consultation. 
In choosing me., the choice was not based upon eny poliiical or personal 

considerations but, rather, upon a judiciaJ.i nomination by le Bureau du Conseil 
• - . ' '. .. , , 

d 'Etat. The President and Vice-President presented rr'..'J na:we ·to the Government
for thi::; mission. Le Conseil d 1 :t.!tat an�'!. its subsidiary .b:idies. are essentially
judicial bodies Which are independent and have statutory·· ci{ia;antees whi�h. meen
th�.t -,,e. cannot b� " • • i • d th • • • • • ·' • · ' • · (�J.sr:i_sse , ---•1s making c8rt�.in th�t we will exer,�ise our
nuthority without r��uiring us constantly to give an account of our e.ctivities.
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(Mr. Perier de Peral) 

In goin.3 to Toc?lend _. I "·c.nted thi,s referendum. which was to be orgP..nized 
e.�j I nust se.y that when I was designii.ted., I wo.s to !lave the assistance of
observers from the United Nations -- ,to be conducted by judicial officers w:10
could ci ve n:e an account of the exact execution o;f my instructions. I h9.ve set 
fo::-".:h in r-1�1 report that I di vicied the :prel:.:ainary work into tow :p�rts :_ fi:i.�st, a 
ms:tsrial 1:,a,sk,nar:2ly,to organize the dis:.ribution of' yoters� cards .o.nd thE: Estab­
l.if;l1Litmt c:r pollinc plr-.�ES enc:., secona.1.y, tb? su:per-.risicn o:r th<:::s,c; very O})C:!'ations •

;ror.c of these judicial officers had ever participated in any suc:b wcr1':. in 

Togolc.r.cl. These were .jud.iciul officers wha had served in ot.her. areas or in. 

the 1r:2trc,:poli tan Te:rri tory '·and I ·had.. a free choice in choosing . tb.em. As .. I .. say 

in rJy report, I wa.s assisted by a :r.un:ber of a&:JinistrZ:tors -- by a nnrebcr of 

-peor,le -- \,ho had ros:t'?ri.al taslrn to per:i':orrn cr:.cl whose .:or!t l:8;s checked ·oy the 

judicial officers whom I bad chosen, magistrates or judicicil officerr fron. 

the Coiscii cl 1 E-:;at and. adrninis-trative offices. 
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There were some thirty-h,u persons on my sto.fi',. and I owe a. very grea.t c.eal to 

their vigilance a:-id diligence. 

1fuat wc:.s I called. upon to d.o first? First of all, I had to make :�own to 

the people oi� Togoland the new Statute which ,ms being put. before thetno I had to 

draw their attention to the. importance of the refer�nd.u!!l and the scope cf the 

questions being :put to theme You might say that �his ,ms t:C.e first c.ii'ficulty. 
In a i:::;seninc.tirig this info:::-rr:ation we did not wish :to a.p_pea:: to fc:.vour one sid.e 

or t2e ott.er; we had to be objective in the matter. However ., it might be said 

thc.t once the people' fJ attettion has been d.ra.-wu :to the new Stat�te, tha.t is the 

b2gin..7.ing of' propaganda in favour of the Statute. 

I w,1.s very care:?Lll to follow my instructions e.nd to r:Ic.lrn it'. verJ clear that 

in giving this i!1for::::r.tion to the i:eo-ple there should be no• appecr-�ce of. 
propaga�cla. and tht tcey shoul�-not be urged. to vote one �e.y or the other�· It 

io not for 9. foreigner to 'l'ogolind., 1d.th, c. certain specific mission ., · to conduct 
te�dentious ,prop8.ganda in that Territory. What I sought. was for the population 

of Tor,oland. to have a choice in an atmo:::;phe-re of freed.am. I wanted the 

po.riule.tio:i to hav,� sufficient inforrne..tion concerning the scope of the referend.ur:1 ,,. 

I asked the.t r-2y s-tafi' and my observers be pert;!itted. to go to ve.:�io'.1a loc'.llities 

and. e.c1.ve:.'t ise the re:?erend.ut::1., un-ler the supcr-:is ion of tpe observers, a.n;l to 

explain to the :peopl8 \the choice be:!.ng _presented to thene Tc.is 1';"as donE.. We 

d.id. eve:r.:�hing that ;i.t w"'P..s necessary to clo in order to ir..i'orm -the pecrpl€" of the

popular co�sulta.tion. This was done throuc;h lectux·es und•c!l't.3.:s:en by ,!:embers of
my staff> through the dist:.�ibu.tion of mu:erous copies of the Statute> a.nd. under
the circumstances we ce.n sc.y that t�e pec:ple un;ierstood the.t they were being

aske,l to take a choice and. ,.-hat tl:a.t choice wa.s. The people of Tosola.nd. understood
as well s.s <l.id. the people of Fra.."lce when, in 1946,they were asked. to decide by
referendum on -:-,he sub,ject of' the Co:1stitution of their cour:;.tr,J• I might say that

• at that time the questions put to t!le Frenc):l :people were r.n.:.ch mar� com'S)lex than

the c.iuestiona put to t�e people of Togolnnd. .I can give rzy :per:::;ono.l assure.nee

that the people lmew i,hat wa:J being e.si;:erl them.

With regard to the :politi-::::a:!. p:.:rties, I hoped that 1111 would participa;te 

in th� refercn,:!um p.nd that they ;;ould coniuc� their o�m publicity ce:::1p2..igns. But 

I we.s d.ise.,:ppo inted. Ccrta in pol,i t ice.l r,art iea d.id. e.gree to part ic ipa te in the 

referer.::lum, but othern abstained. I deplore this fact oince I assu;red them of
every f2.cility for cclla."oora.tion in the conduct of this i•cferend.um. 
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I cor.-.e to tee q_·.1estio:1 of the electoral lists 6 'I':!::tis w;is the fi:rst tir!:le 

thet st:.cli e. vii.u..esl)read. election be.d taken ple.ce in Togole.nd. In 'my- repo!'t 1-iill 

be fO\.T.d. a te.':lle uhich i-;ill inC:ice.te the ·gro1,tth of° the elect-orate during the 

1)r..st i'e·:r years, and it will ·b·e n:ot·ea..· thfit :f':::'Om 7i965 in 191}8, -to 16
.,
650- in 1950, 

to 50_.6'j0 in 1952, to 152;099 in 1954, the. figure in 1956 passed i'rot:1 282,775 to 

425,983,. a figure reached. by 31 1-�rcb 1956.. There has been a ve:ry rc.p::.cl 

I \..-e.nted. to find out whether· this large number oi' registr5,tic:::1s 
covered the ·,rhole population, whether the· theoretical number of vbti:;rs ii'hich I 
had. comptr�;a_ co:rre8pon:led to tbe nu:nber of electors e.ctualiy-voting.;. ·As ·you 

k:lc•,-;r, this i.s a ms.tter concerning a po:pulatio:i which bas its o""n pcrticu.ler 

custo:nn, it is -a. me.tter concern�1g a country where the civil reg:l.8ter '- is 'a. 

con:rpa:-ativ�ly recent instituticn, it is c. ir.e:ttcr concerning people •;;-ho do not 

WiEh to" \rot,e for fe(;.r of bavinC to -pay taxes •• L"J. spite of 'these d.if.::'iculties. 
end. tbe.nl:s to "the efforts of the Admi.nistrnti::m to keep the: ce�:::us up to ·dete ., 

v.eGUcceeded in reg.iste;ring so�e i�37, l+39 voter:::, or about ·75.8 per C€-nt of' the

,4.•, -·t;· 1 •• 1· . .... vueorc ica e ec�orave. Li-i reali�y the percentage w--as even grea�er· but -we he.d-to 

eliminate i'TOL'l 'the thcoreticaJ, ':risure of 575,000 elec-t-.6rn; t'::.OHC::- 1�1:0 ;, ricco!"dinG to 

law, are not pcrr.iitted. to vote.· 'I-his inc_ludco the rr.entu.11.y ill ;i thoDe conYicted bf 
C:!'.'ioino.l pf::'ences, e.:.1d. no forth. 1-7� ·e.lso hud. to ta�rn into account seasone.l • 

• • '6-

L'1 d.8d.ucting tl1is J.e;tte r group it can be si::en· tb�t- :the figt.::re f'or -

voters registere.d is in reality·cbout 73 to 80 per cent�
--
I have comps.red. these figuree with those of· ot!:ler ·countries, "With those 

- of other Ter.ritor{e·s, �s:pecio.lly African Territories-1 e.nd. I realized.. that f'crr

Togole.nd.· this w�� t�tily a·t.sa.tisfactory effort;· and: that taking_ the circumsta·nces

into e.ccoupt we could ind.eecl feel th::i.t this rcpr"esented.p±:'E.cticaily'th�·whole
electorate a 

How the most important thing is to know whether tcis electoral iist, ·\.•hich
was fixed. at 425 ,983· before my arriva.l,ce.n be com:pletea..·�



bs/7 

I have said that the electoral list, drawn_ up under th2 G2ner3.l L2.w, on 31 

:l!farch 1956 could be conpleted by establishing universal suffrage as prcvid-2d 

for in the Decree of 7 July 1956 cnlling for the e.:pplicntion o:f tbe J.o:t crlclre. This 

est2':Jlished universal suffrage in all overseas territories., We th:..ts hc:d a 

fi:.�::;t revision of the list of voters. Thi�_ s::i:r::ie Decree indicated th3.t this 

li::;t m:· voters was to be r2v:.sed once 2.g�in and that any person could. 
ask ·co be included on. the list. I implemented this :provision of the Dec:-ee 

and made ::i.n announcement;._ through the_ of!ices of' o.11 the poli tice.l pg,rtics, 

telli:ig them that it would be :possible for then to register their party 

members on the list of voters .. I addressed.. myself to th� P:resid.en-ts of the 

various :parties. I I!l'...l.St Go.y that I was cot very successful with certain 

:parties since my letters were returned without camnent. These ·were registered 

letter-s - in wh:i.ch I pointed oi.:_t the great importenc:e cf the referenc.CTJ. aud in 

which I asked that the various newspa:9ers be.requested to publish-copies of 

the letters. The:,.:; letters were, however, returned. In other cases I received 

r�pl:i::es telling r:ie that it would ·be 11;:rpossible, for political reasor:s ., for the 

:po.rties to p2.:.-ticipu.te in any sort of :pu:,lici ty CB.Lip2.icn concerni::g tl�•2 

referenc..uP.1:, 

I had a great m2.ny pm:1:phlet;:; circule.tcd and had radio announcements made 

to the effect that it would be possible for- everyone to register to vote. That 

appeal was not in vain since . there were nbout 17 ,ooo addi tion::!l registrations. T:.'lir 

was especially so in the South where there were many such registrations, 
which raised the.percentege of the rcgi::;tc:r.ing of votes in Pali!::!e, Loize, 
Tsevie and Anecho, towns where the politicel parties were most critical of the 

referendum .. 

In spite of' these difficulties which I encountered, I ::ielieve that I did 

increase the list of vot2rG under ::;atisfactory circu.sstances. If questions 

are :i:;ut to �e in regarJ. to this natter, I st:all try to explain further. 
I Ghould have liked to h:we the co-operation of the politic al parties, as 

provided for in the Decree. That was the c�::;e in the Gold Coast where the vote 

was to.ken with the p_s.rtlci}?ation of the political parties. The Decree in Togoland 

specifically called for thic pc.rtidpation oy the political parties in helping us 
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to distribute tbe voters 1 cards and set up the pollipg places. It wou.ld have 

been Ys:r::,,- hel:pf'ul i� the :parties themselves ,:hecked the refer�nd·..u:n. I h�1d t"o 

o·.rerccne some of' these difficulties. On, the cne hand, it had been :pr0vided that

I should designate tbe Cb.cir!!len of the Card Distribution Co::r:li tte�s•' a::id ., on the
- • . 

. • . . . . 

othe::: har�a. ., th2.t these Co:m::ri ttees should be composed of per cons fro!ll a.ruo::.gst

the ve,rious COI!J!!lunities.

I �lso desiGnated a Chairman and two advisers for the polling boot� groups. 

The choice of these ,. in my _opinior, assured the objectivity andii:.:;;,ar�ial�ty of

·the op�;:-c,t:;_ons, this despite the. feet that certain parties did. not have observers

prese!:t. Tb.at was net nlwc.�rs the case. I m'..:.ct, with satisfaction, repo:rt that

in the d:t:z of Lor:;e fm.1::- re:;:�·esentuti ves of o:pposi tion poii tice.l parties e.g!'eed

to t2.ke ))9.rt in -:he .Card D::.stri1rntion Cor.:rli ttees. They wrote letters, which I

heve h-2re, in ·which they stated that they were placing them;,;elves at tbe

disposal of the Refere:..1c:1.um Ac.mniGtretor so e.s to perform a tesk which they

felt to be usefulo Consequently, it can be seen that there was'not total

abstention on the pnrt of the political parties. In spite of the posi�i0n

·teken by certnin :political :p;-,,rties, I determined to go further. Co!is5.de�ing

thct the a1.Jstcr.ticn might represent a__.:political position, I decided to agree

that the rc:pr�sentatives of' cpposit�pn parties might ts.ke pa�t in t=ie various 

Col:i!!littees., I m..,.de such a :proposal to one of the leaders of the :pr'..rties. He 

recogr :zed that some of the rnsmbcrs of hi;: ]?arty had assisted in distributing 

the cards. He did not want to do any ?:'.ore. 'l'o this I replied th2.t I did not 

wish to ask him to make a co:mnitment, but merely wanted him to be present to 

see that·all of the operetio�s were carried o�t in broad daylight and in ell 

honesty. 

The operations took plcce under very ca�eful supervision. T�is was so 

because, on -:he one hand, I deslgnated my representatives and, on the other 

hend, because th� merubers of the Card Distribution Committees and the observers 

e.nd the judicial officers wnc::i I desie;nated observed many such card distribution 

operations and, on the day of the referendum; eDpeared in person or sent 

delef;ates to sup�rvise the conc:...1ct of the referenduno Consequen.tly, the e-i.ridence 

given by then is of the gree.test value. They realized thet cert::i.in defects 

existed with regard. to the distribution of the cards end that this was so because 
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the job W!1.S a big end difficult one. The Connittees had to go tD renote 

dist=icts end to :ittle villages. It was difficult to do this since the 

c2.rd hc,d to be placed in the he.nds of the voter himself. I had infor.::1ed 

all o:' th.ose involved that these instructions had to ce co.:::ried out j n 

detai.:.o He did not give a wife th0 card intended for her husband or a 

hus'cand the ce.rd intended for his wife. The individuals h['..d. to ccme in 

person to get their cerds. The members of the Committees so::neti1:1es found 

tho.t the:::-e waa duplication in the issuance of the cards. 1rhey c·or-r0ct-::d 

th:!.s �s far as it was possible to do so. Occurrences of th.is sort ere often· 

en.countered in set"ti'1g up voting :procedures in the villag�s.- The_y saw tl1.it more 

than one card had srn.1etim.e3 been r::ade o,_:t in the na]}le oi' a give!: ind.i vidual, 

owing to the erroaeous copying of the scrue pe.ge o:f the register twiceo 
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Whenever they found such e:r-rcrs in the names the excess cards were withheld 

·and net actually. dist�ibuted. Therefore, I do, not _think any real criticism can be

made of the d.istrib�tion of the cards und the procedure of voting. I feel that

the vote in Togole.ncl_on that day was taken in sn atmosphere of calm, of

objectivity •. However, a :proble:n erose for the High CO!!)miss�oner because he is

responsible for order in the Territory although he coul.d only operate with my

consent during the voting.

For the maintenance of order on t�t day_ -- when there might have been

.incidents; rivalries_ or conflicts in tne streets "."- the number of individuals who

were called upon to serve as police, gendarmes and as military was a1;lout, 900 men.

I· could Give the Secretariat the official do_cuments showing how public order was

to be n:.aintai:J.ed the,t day •. Ifo representatives of :public _order were stationed �

a polling pl.a.ce,or at the door, because that m:igllt have seemed as i f' thej'were• 
\. 

e�er_t:i,ng pressure on the el�ctorete but the chairmen of the Poll:i.ng Con:mittees

knew that one or faro_ guar�, stationed no� far from the polli_ng :i;::lace, could

be. called upon in. case -anyone disturbed :public order. This is also done in France.

We had �cme 426 of thes_e �ard:5 stationed throughout To{;o1und _so many pollinµ
:places did not have guards statio!l€d near them. The people of Togolaud. 1-tere calm

and sensible;: the few plc.toons. ol' gendarmes th�t we had there did not have to
.. ,:, 

intervene_e.t all -- not a single time. The _regular gencle.rmerie had few
reinforcements. Also, two military reserve groups were stati�ned at Lom� and

along thef'rontie� .

. With regard ·to_thei,f_rontier group, it has been interpreted as _a form of 

:pressure on the electorate. This is not the case. I should like to tell you that 

during the :plebiscite on 9 May in Togoland under British-administration the frontier 

�as closed and the police, under orders from the British High Commissioner, asked 

the authorities of French Togoland to co-operate in closing the frontier, which 

was the normal thing to do. The same �hing ha�pened in French Togoland. However, 

we did not want the twenty-four-hour closing of the frontier to be a hindrance 

to e.ny voters. We issued. instructions to the frontier police to the ef'fect that 

any voter in possession of a voter's card should be allowed to cross the frontier, 
that all :press correspondents no matter what their nationality should be allowed 

to cross the f'rontier. Such authorization was even given to certs.in Togolese 
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people who had to leave r.rogolo.nd or who· had axp1�essed a desire to leave TogoJ.3.nd 

on that day.. I do riot imply any political. significance but there were the cases 

of Mr. Syl vanus Ol;y:mpio and ?1r. Santos. The latter wa.."lted to. go. to Keta..'1 to be 

marri£d, and to go back and forth across the frontier. We authorized him to do ·so 

in order to atteud his• family 1 s celebrations .. Thus,. we were not exerting pressure� 

on the electo�ate in authorizing·hm to go to Ketah and return, even though the

number of abstentions was high in that region. 

I should. like to than.� the Trusteeship Council. :for the attention it l�s given 

to my r�arks. I believe I have explained my report sufficiently, at least with

regard to the referendum. 

With your permission I should like -to discuss the. lesson.· to be learned from 

the resul.ts of the ref'erendum. • I should like to give you some exact figures. 

By that day, 438,436 __ registered. You may be Sw':prised at the difference

between this f'igure and the list drawn up early in October, which was 437,000
., 

but, up to the very day of the ballot, additions could be made to the electoral 

list by order of a juge de po.ii{. Na.mes could be addect of people who -:were omitted 

on the earlier ball-:>t. • In certain ccmmunes the orders of th0 ,juge de :pa:.x arrived 

only on 28 October. This explains how severaJ. ·!mndred electors were inscribed 

on the list on �f7 and 28 October. I repe.:.1.t, there we:::-e 438,436 registered voters 
' ' ,· ' • ,  and 409., 566 vote.rs t cards. I have ex:plained t:his- difference. Th.e number of' 

:persons votinc; was 388,Bll and the number of votes-cast was 335,778 .. Here a 

problem arises. We have just seen that the number of votes in.favour of the 

Statute of' Togoland se·t f'orth in the Decree of 24- Aug,.rnt was 3l3,5.32 and there 
. . 

were·22,266 votes against. 
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It may be noted in a. table published .at. the ti!Ile o:r the proc_lamation
0
,and 

dealing with a certain number of. ccmm"l!Iles in whet -was considered a favourable area, 
18,000 voted age.inst the sto.tute. • Now to what .is this to be e.ttr.ibuted? 
Should it be assumea.·that these votes were cast by those·who_oJ?posed the 
Trusteeship l'�gime; or· must i.e regard thi.s as .en exceptional ,_situa�ii::m? 
to �rovide some informution en this point� 

I wish 

According-to my observers, the cause of this vote of 18,000 �gainst the 
statute is· local rivalry between the delege.t.es to. the Legislative Assembly .and 
certain local people. The vote cast in De.pa.ngo wa.s i_n opposition to. the influence 
of these d_elegates to the Legislative .Assembly of Togol,and. _. This is. not _E! new 
phenomenon. In-the elections of 12 June 1956, the electors of Do.pango had 
·cast 5,7T( ballots in OJ?]?Osition.

Therefore, if we deduct these 18,000 or so·votes, there rema�n. 
. , I 

but 3 >4o7 votes against the Statute. But we n:ust consider the influence 

exe:rteu by this o:pposi ticin and· the reasons for it. It is· ,1!3d by eminent men 
men -who might become statesmen, wii:h the ability to guide the aff.e.irs of theil'.' 
country, to particii:,ate in the duties of government. ls the inf'luence exerted 
by these men the sole explanation? 

Now let us consider tbe..number that abstained 1':rom voting -- 78,000. 

:But doeG net thir, figure incluo.e a normal :pe:?:'centase cf abstentions? Wherevel;' 

democratic elections e.re 'held, there is alwnys a certs.ill' :percentage .of­
abstentions. J;n France, for example, the :percentage of abstentions ·ya.ries_ 

·according to the issue�.involved and the'.interest aroused in the electorate.
It is not extraordinary to find from 20 to 25 �er cent of aostentions �rem-voting,

in France.· We might consider what is the normal percentage of e.bstentions in
·countries e.djo.ining To;o�e.nd, and in Togole.nd itself'. We f'ind �l;lo.t in French

Togolantl ·the J)ercentage is. ab'out ·20, and in British Togola.nd there ere c'bout
17 :per cent of abstentions. The cslculations I have mace _chmr. that 15 per cent

of abstentions is quite usun.L ,Ul the .. ,rotec o.bo-vc that q_uite ·usual
figure of' 15:per cent m2.y be attributed to the Icrties opposca.. to .tJ::c Statute.

l(nowbg Tcgoland as I do, I vepture to state tha-p these pc.rties draw their 

main support from the southern area.
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Abstentions by memb.ers of the cur, the JUVEN'l'O and other pe.rties thus

eccount ror 26,881 votes. By adding to this the number of votes against the

Statute, we a:rrive at a f'igure of about 30,000.

A lesson mE.y be learned f'rom this Togoland referendum, and I she.ll indicate

to the Council vhat I believe this lesson to be� A great mass. of people

participated in this election, e..rid despite inevitable imperfections -- errors,

even the possibility o:f' fraud -- in a few thousand votes, the p€l'centage of' such

il:::l:pcr:f'ccti9ns is not very considerable or important in relation to the entire 

referendtl!!l. Men and women :participated without discrimination as to their . � 
sto.tus, ·and the percentage of women voters wa.5' almost as high as that o:f' the men.

The population of Togoland was conscious of the issues et stake as they involved 

the future of the cou�trJ; these people unde�stooa. what. they were to decide at 
the polls, and I can vouch for their having voted freely • 

. The PRESIDENT: I _should like to ask whether members o:e the Council 

ha,,e any CJ..Ue:stiona in .connexion with the statements made, or if anyone wishes 

to speak on the matter�. 

Mi•. DAVIN (New Zealand): -I have no.questions regarding the two 
st2.tements made, but I should appreciate the opportunity at some t�.me to ask 
the representative of' F::ance certain questions concerning the Statute. 

The PRESIDEriT: The Council would like to hear any questions. either 
tci thG rc.,.,resentati .. �e o+> Fr0 "'ce o ...... • ·to th"".I:' • ..1. """'" ,__ other speakers on this subject. 

Mr• DAVIH (New Zealand): I should lil:e to re:f'er to the Statute which 
is t i 1 , 

• 
-----con a_ne� in document T;l290, and to cllude especially to its article 11:

t:Before the e:�,_· ... _a· t,_·on :r·�� o a period or ten clea� days from the adoption o�
u le.wof Togolana., the High Corm:iisoioner �Y, in a statement giving his
reo.sons, :::equest the Assenbl;:r to review its decision; such a reciuest r.ia.y
not be denied. 11 

I assune, �ram the rest of this �rticle, that ohould the Assembly find the
reci.uest for review not affecting its decision) the law would be promulgated at
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the e,:pira.ticn of ten days. If, ho,;._"ever _,.. e:na. this is the question I have to 

·e.sk cf the representcti'\"'e of Frc.nce -- the Assembly should decide .that the

reasons given by the Hlgh Ccnm:issioner· ·justi.i.""'y an runendnent to the law, what

-would be the :procedure for inserting such an amendment,

l'.r .- ·BARGUI'.S (Frc.nce )( interpretation from French): I believe that 

in atta_�ting to interpret the provisions of the Statute we :must, alllost 

s.utomaticnlly, :refer to the constitutioha.J_ principles of' F'I'ance.· As we know, 

the Statute .re.s d.I'e.±'ted by French lai-:,yers -who were assisted by �ertain leading 

men of Tcgoland who had received their legal training in ·France. .Generally 

c:peakine:, we rJ.c.y so.y that the consti tut_ional structU!'e for Togola:.:d is. based- on 

the ·conet:'..tu.tionn.l principles of Frence. 
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To a certain extent, therefore, the Hich Comnissioner t s role is that oi' the 

Head of State in F:r:ance, anJ. he has analogous :pcwers. The- lai;,-s are voted upon 

by the Le6islative Assembly, anci they are applicable e.fter a certain tir::e-li:mit 

te:1 days, I think. But the High Cou:clssioner has the :power to ask the Legislative 

Assenbly to proceed to a second reading of these laws. The Assembly is not 

entitled to refuse this second re3.d.ing. Therefore, the·questio.n is sent back to 

the Assembly. 

Tiro solutions are possible. Ii' the Assembly considers that the arguments 

advanced by the JUgh Corunissioner are valid, it a.mends the text accm.�clingly and the 

law which is considered to h:3.ve been voted. is not the law resulting from the first 

reading, but that resulting i'rom the second reading. Thus, there is no amendment 

to be added to a text which has already-been. IJromulgated; the changes which are 

voted during the second reading are incorporated. in the initial text to create the 

final text, etd the law beco�es final in its second, amended fcrm. !u1other 

solution is :possible: if the Assenbly considers that the observations submitted 

by the High Commissioner are not deserving of attention, then the vote on the law 

is confirmed, and the law- retains its original text without any a:nendment. The 

High Co:cun:l.ssioner then has no possibility of' :p,:eventing the promulgation e.nd. 

implementation. of' the law .. 

Nr. DAVIN (Ne;.:- Zea.land): I have a second question whic·a relates to 

article 16, which :provides that 

11The High Cor:llI!issioner or his le;wi'ul deputy shall preside at the 
,; II ( n1/1rioo -- \ meetings o:f the Council of Ministers . . }- . r....: • e.nnex. P. :> J 

I should appreciate further information as to the fu..n.c.tiO?Is-o:r-·the-High.-Coi"rrf ssioner 

in this role. As the Prime Minister and his Ministers· are res:i;:onsib2.e to the 

Legislative AsseT"lbly, I assume, of co 11rse, that the F.igh Commissioner does not

:participate in decisi-:ms which involve their resIJonsibility to th::!.t body. But 

perhaps the representative of France could enlarge on the inf'orn:.a.tion given in 

the Statute .. 

Mr. BARGUES (France) (interpretation :froo French): 'Ihe observation of 

the representative of New Zealand is quite proper. Here, again, I shall rGfer to 

French constitutional rules. The Council. of Ministers, composed.. of' the Prime 

Minister and. the Ministers, is resr:onsible only to the Assembly. The President 
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of the Republic·, the Chief of State, is not responsible to the Assembly. In.the 
Council of Ministers, it is the Ministers who take the deci.sions, and they have,. 
eventually, to resign if they are in the minority in a vote in the Legislative 
Assembly. In· Togoland, the Minis'vers e.re responsible ·to the LegisJ.,ative Azsembly. 
The High Commissioner aga.iri. has the same role as the �esident of the Re:public_when 
he presides Over the Council of I,:inisters. The High Coomissioper _is responsible 
for the general organization of -.,.ark and the orderly conduct of .the proceedings of 
the 1::.eeting.· Ee mny te.ke part ·in the discussions by offering suggestions end 
a.dv:i.ce, but he does not participate in the ta.king of decisions, and.his 
responzibility ·is in noway involved. 

Let us suppose that the· Council cif Ministers takes a. decision .. The decision 
is tc!i:en by th8 Togolese Council·of :t!.i.inisters, and it may receive a minority vote 
in the ·Assembly without the High Cmnrnissioner 1 s intervening in any way; the 
responsibility of the High CoEnissioner is in no way involved. 

I am speaking of F:cench c·onstitutional rules, while -- if' I understand hin 

·correctly -- the representative of Hew Zealand is probably referring to analogies
in 'British constitutionai :practice. · I do net believe, :for ex�pl,e ,, .. t�t in.

New Zealand the Ce.'binet: would be presided over by the Governor-Genera;L. . .. In
Lendon, the Cc.binet is not prf:sided over by lier Majesty the Q,ueen. The French
constitutional ruJ_e: is a sort of intermediary solution between British practice and
United States -practice, where the Chief Executive is;c.t the same time the head of
the Government and th-e Head of.State. rn·France, there is a Head of State who is
·not responsi"ble to the Assembly, and a bead of Government who is. The Council of

Ministers is presided. over by e. non-responsible head .. And, e.s I have :pointed

out, n:.utatis mutan6.is, some o:f the functions which in France are those of the
President of the Republic, ·come within .the rights of the Eigh Ccn:m1i�s:.oner in
Tcgoland.

!-�. DA\'Ii,r (New Zeaiand): Those were the questions which· 1· wished to 
ask. I should like to assure the representative of France that I have done my 
best to forget my groumli!1G in British constitutional practice, in directing these 
guestions, and I than!� him for his answers. 

• . 
The teh-t o:f the report of the Referendtu:n Administrator �as, of course; 

distributed only this morning, and we had a very lucid explanation of it by the 
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Referendum Administrator. Should I h:1ve any questions a.rising from m,y study o'f 

it ., I have no doubt I shall have an op2ortunity to ask them at a iater stage. 

Mr. SEA.'-lS (United States of luuerica): I have a qui:stion w:q,ich puzzles r:e, 

and which I should like to direct to the representative of France. In his statement 

two days ago ., he referred to the request- of' ·the French Government that the Ger..eral 

Assembly tercinate the Trusteeship Agreement. Then he went on to state: 

uThe Administering Authority would also be obliged to termna.te the 

controls which it exercises, in accordance with Fart X of the statute of 

the autonomous Republic of Togoland which states that the exi:::.tingregime 

can only be regarded as provisional.II · (T/PV. 746, p. 4-10) 

Then I read, in Part X of the statute, article· 39: 

"As long as Togolar,id remains under-the international. system, such 

:provisional trusteeship as seems advisable ... shall be exe:i:cised over the 

powers of' the Togola.nJ. authorities H. 11 
, (T/1290, annex, 'P. 9)

l'!ow., I rr.a:r have read this incorrectly, or at least it may appear to ne to be 

·wrong. My question is this: Is part of tl,e :trusteeship Agreement about to be 

suspended, regardless of the action of' the Genere..l Asse!ioly? 

Mr. BA .. "RGUES (France) (interpretation from. French): _I am sorry, but I 

did not qctte understand the s!gnificance of the question of the representative of 

the United States� Article .39 of the Statute, in Part X, is a necessary provision, 

because Togoland became autonomous. The autonomous Republic of Tog:il.:i.'1.d has ,. at 

present, powers which formerly devolved on the Administering Authority •.. If the. 

Statute resultir.g from the Decree of 24 AU{:;ust 1956 were to be appl�ed in fulJ., the 

Adninisteririg Authority liOUld be in no position to ful:ril: with r2s:--_.,ect -to the. 

United :r:rations, such obligations as are placed upon it by the Intc:c-r.at:!.onal 

Trusteeship System and by the Trusteeship Agreement of 1946. Therefore.,

t:-ansition:i.J. provisions were necessary to sus:pena.., in a -provisional way -- and 

Part X is specifically entitled 11Tr�nsitional provisions 11 
-- the iI!l}Jlem8ntation of 

sooe of the provisions of tee Statute, an� to reserve, for a certain period or time, 

such powers and oblie;ations as would belong to the Government of the autonc::.ous 

Republic, iu order to leave them with the Administering Authority., end to allow the 

Ad!:ninistering Authority to discharge its obligations. From the ti�e �hen the 
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autonorn:,, of. Togoland become.s e. reality: that is, when the . Ad.mir..i steri� imthori t;y 

will no long•=r p� dischc.rging its obligations as ./l.:'i�.; �ristcrinG ft•,!th0::.·.:.."..;�r : t:::.e 

tra�sitioncl-provisions �ill disappear. 
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What ,,re call provisionnl tru�t-2esh:Lp 5.s ver�' pi:-cvioion2.l
1 

a s1.:0rt .... t·.,:-:� 

activity. This is because'? i.t will oe hlryo:rnfol� l'or Fran,::e to :!:'ulfil i'.�c c::-:...i;atlo.:::cs 

as Administering Au�hority if other proviRirn1s of the Statute, articles l to 38,

are fn2.ly imple�ented. It :i.s provided thn :.:. when an intcrna tLonal instrn:::ent

formally enJ.s the Trusteeshi:,J SyTtc·.n, the provisions of Art�cles l to 58 wil:.. be 

fully in:plemented, with0ut rer;t:::-ir.t.:.ons c:.� reservations, and p:.�ovis::..on:J.l 

trusteeship will natu:rs.::.ly dis2.p:Jea:o . .'. 
Did I answer the questio!l of my colleo.gue, I did not U .. '1c1erDt:.>,nd it Y2::y. 

. 

clearly, but I hope I have an:,nr,�red. it to l!is satfaf8ction. 

Mr. SR\PS (united States oi' Ac.eric:.�.): 
----- '\ 

rcpresentativ-::- c:f' F::ance, I ·thL1k he c1id. I '·T" � ·- ··1 l' :• ·t Til' ·7 7; -�l� �'Y ... l"· ... ,,.,..,.., � ;,. 
' �lrii.J (.. ... � J,,,.� \,...,i.J.t...lr..:� t. u l.J J,, ...... - '-...1,;-.... I,.'\, 
!',;• 

that he uade the other day when he s:polcc abou� th2 it�<:.10:I.lit:t of tl:1.e Aurilinist�ring 
·, 

Authority to continue to f 1.1lfil its obl.igo:.;� ::i::s u��der tl::e 'Iru.iJ tees}1i:;-i .'\greer:1ent.

as there is a ce;mplete agreel:!lent bet\;cen tll2 1Jencr::,l Ass2r:foly 2.nd the French 

Government as ·:;c, the final ter111inntion of tl:,.e l.G1�eernent� 

My fincl c;_uesticn is this .. 
that iihe new Statute gi-res the Territory ful:. se:i..f-governr.ie:1t nov, er O!:l;;/ that 

it 'provicleG fo:: such full self-gov-2rnment later? 
there oe a:.-iy _clifficulty in contir..uing tt.e 'Irusteesn::.p Agrccm�nt, per:1:i:_:is in 

modified form, ur,til full self-gove:;�nmc:nt is atta::.ned.? 

H':·. BARGtJES · (Fra11ce )( interpre tR ticn from French) : He sl10uld. t::y to 

unde!'"sta:id what w.:n·ds mean. I th:tnk th·:1t Togoland agrees that, ,�l:en J_)rovi<Jicnal 

trusteeship iG terminated, it would have ft.iJ.l self--scvcrnnent. 

between self-government anc":. independence should be u:1de�stcoi. 

The cl:.fference 

Hhen the 

-provisions and o"blig2.tion□ that still rc;no.in ui th Fr2.nce 2.re eventually t:c3,nsferred ., 

'Iogoland will a.t tb.3t time be indepenc.cr.t nnd the:r-e c2.n then be no t:rustceshir, 
of' 'l'ogoland ei thcr by France or by the Ur.i ted Nati�11s. 

being, it is an autonomous repuplic. I do n-:Jt know uhat my colle2.g�1e mec:;:1s by 

full or p3rtial self-governffient. The fact is that Togoland i8 an e.,.1tcn•JG10U:J 
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republic. The represisnte.tive of this autor.o!nous republic's gcvern.:ient co::1firmed 

this to us e few moo::ents &go. It is, .therefore, autonomous, as I c�c.ted in my 

previous nns\1er. This autm-10.:ny can be freely and "fully exercised only when 

France no longer discharges some powers ani obl:i.ga.tions flowing from the 

Trusteeship A1sreement. 'l'he · 2. L1.to�nOrl'.JUE! Rei:n.iblic of Togoland fully accepts this· 

11rovisioncl regime but I I!iUst say, quite bo:i.estly, that it would be imposzible, 

at leust for France, to maintain this rzgime beyond a certain term because it 

puts the autonomous Republic of Togoland .in the 'iopossible -positicri. c,f net havinc 

the full benefit of its autonomy, in acccrdc.ncc wl tb the full im;·.lement?.,tlon 

'Without reser\·ations of th� S"tutute which you have before y0uc At prese:-i t., if 

we do away with 1?rovisional measm-es
., 

what would. be the obligations of France 

as Administering Authority? Wb.::.t .would Togolancl be justifiiea.. in e;:p2ctingZ 

National aefence, exterual secµri ty, foreign relation□ and some acts dealing with 

iuternationsl tr�de and so on. France l70tJ.J.d therefore ha-..re the power to super,riue 

within those fir:::lds activ;Lties of the T0cclese GovE;rnn;ent and its ·Lecisl2tive 

Assembly. 

France will be in a position, to address a report to the Unite:d·N.:.tions to 

certify that tne re_lations of "Togoland with fo::-e:ign. States snd ext,:rri-◄ J. 

security -- P.x-er:1al c11J.:r, b2caL1.se i::itc:rncl seci-�.;;.·::i;t:v belon.i;s to tl1e 

Togolese Goverm1ent. -- are normal. Frsr.ce will have authority to s-tate that 

external securi t.y J1as been guaranteed by French f'orces. It may give information 
., 

on the exchanges·between Togoland·cs r,art o=' the ;franc zone with cc'..ll1tries of 

i'oreign currencies, sterling and dollar'and so on. But if the Uni tea. Hat ions 

asks France to give info::.--mation on hospitals or progress in education or in 

cocoa crops, France will be in a very d;;_fficult position. It will net be in 

a 'POsi tion to usk the C-ovcrn::.1ent of Togolcncl. to relinquish some of i t.s powers, 

to transfer tlle:ii again b;y a mover:,tint contrur;y to tb�· O�ie v�llich iu beinG :!:'or:>:cu. 

nm1, and eivc then back to F:::-ancc. France ,rill be :i.n a ver:: difi'icnlt rosition 

if' Togol::md 'o Gove:rn:;011t refuse a some int'ormstion while the United Hatlons 

continue::; to consider Fra!.1ce as its nclmiuintering Power and might wish to ad" 

that '1 .. :nform::itioiJ. :frco FraLcc. 
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_Mr, SF:'1.l':§_ (United_$tate-s·ofAmeric:?.): ,I yill t:·y-not to 0212.1.:�ur 
this L:3.tter and I do th2.nl� .. the representative of Fr�r.ce fo:::- h�s· 1;.nm;e!'D. I' 
see for. th� first· -tir:ie - sotr1e of the pro1Jlems w}.liclJ. h.e has been referring to in 
h:!.s sta t2m-2nts. .. 'l'he :following is my last· qUe:Jt ion-. 

F-i:n,t of all, my delegation is ,full of' admi.ra·i-.:i.on for. the prc32:ess of
e:rento in the Republic .of. ':'ogoJa�d. c.nd I hope! t·.J have ucre -to s?.:,/ aboµt tl:at at 
a later date. If, fpr example, the. G·=n�::-n.l AssembJ.;: ,rere t.o e;rant t2rminstion 

-or. _the Trusteeship Ag-reem2nt tomorrow, let us say., uould the Frer..cll Gove.rnn:;nt
consider th�t the. Republic- of Togo land was :fully seli'-GOYPrning wrtliTn t

b

.0 
meaning o:r ·-t1re- Trusteesl1:t-p:- S-yt-tez; uncler ar�l�le. 76 b1 

Hr. BATIGUJS (Fri:mc�) (interpretation f:,•6� Frecc::1): _ Y,::s
,. 

Mr. P1·esiclent. 

Mr. SEA8S (United States of Am-e:cic2.)': ;[ tilnn:c t:1e represei:rta ti ve

of France vei:'·:l much. -

the.t of the New Zealand repreGencative ) , not y2t he.v-ing_h:,;d ti"G",e ·to. cor:8i,ier this
lengthy re}.)Ort which was placed on ·our table this-.rwrning, 2.nd I wcmlc1. lik0 nt 
scme future do.te,f>f"cer I have considered i'!:., to .surmit sot;;cc.furthe::- q_;__1eati:inG o 

At t:1,� moment I hEwe only two questior:s end they :relnte to 'tb:� powe:-s of' 
the Tc6ol:md As0enbly in regard. to the po�·7era ·of the .. centr2.l organs cf tl:1e French 
Republi� . I observe that in the memor,<m,:'tnm su"::loitte,:l-by the ,Gc�rern!:!ent ·of 
..,, (m/1riqr,) • • • t .,_ d " �h '" 11 -'-t • • ; - 1 - t • · • 11· -.crance _ 1 :::..

_,,
J it. is s ac..e on page o i.,,_:'L . ••• mav_ ers .. i,-tn.cn\re_a -e essen-cia . y 

to c.cfencc, -2::ternal ::.--elations and the P..epu'.)lic of Togclena. tij- rncmb,:!rship ,of the 
the po9ulation,. Vhich· io no¥ g::::-e.ntecl· 'l'ogoland ci tiz-ens'b..ip, conttn;..ea . . 

Union. 11 

sho.11 be respong:_ble for defcn.c12 2.1:1d. foreign relatic:isa 

organs of the French Rep:.folic shc.ll hav,2 powers of J,egi3lation, and -r�gul,:r�ion. 
':i.'hat. incl1.!d:2s, au,ongst other t'hinga, such n:1tter-s o.s th<= sy:Jtem o-f public 
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freedoms and the 1)rotection of their e:x:erc:i.se, and C'..l.!"ricula and exai:dnations 

in secondary e.nd higher public educational establinhments. Ny question is 

whether the powers given to the French Republic ur:der this article aye ccncurrent 

power::i, that is, are theJr to be exercised concurren,cly by th2 French Republic 

at the same time as they are e:>:ercised, or- ca!1 be exercis8d, by the T:igoland 

Assembly, or nre they, us it were, exclusive powers? 
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Mr. BLRC!L'ES (France) ( interpretation from French): Mr. President, it 
.. 

cannot be denied tha·c in these rr:atters, which a.r2 em.n::;zrated here restrictively, 

the Legislative Assenbly of T:igolan·i has a right to inter·-r<:'ne; it he.s the ric;ht 

t . • • 't , h .• 'L o express 1 s wi s_ ... es, 1 ..,s .:!�· I w.'.)uld lil:e. to point out that the Territorial

Assembly, which existed under the p:;::-eced.ing. Statute t.acl, • i:1. these m.3.tte:-s, within 

cert2.in limits, a· :::-ight of deliber2.tion .. It would be dif:'icult to ir:::::..sine t::1:::.t tne 

present Legislative Assembly woultl have lesser :;:,ewers then t�1.e previons .Assembly. 

But the truth is that the over-all provisions concerning,essentially,f'or�ign 

relations, defence - - not iv.ternal security, but defence -- &r.:l t.'.1e (}_t1cst.:.o:1 of 

the franc zone
., 

and. so forth, ,rill de:p�na. u;_:::m la':·rs 1-r.hich c.re voted upo::i by the 

French Parliament. 

That is the reason. why
) 

upon the e:-':press request of the re::iresentatives of 
-. 

Togole.nd, the representation o-f the 1:ic:;.rnlatio':J. of Togolc.na. in the French Parliament 

has been mairitz.in"::d under the new Statute. !.t ·voul,i "be abr..o:cr:::al and unjust if the 

laws voted upon by a Pnrlis.ment n.nd U.}?:;?licable to a certain country were not voted 

t..':_?On as well b:t repr-2sentati ves of' the saicl coun-:ry. 

As -,.,09 msrr::iongd by t:1c :E'inance !·Iiri ster o:f the a'1.to:1ori1ous Republic of 

TogolD.nd
., 

the eleboratiun uf this Sta.tute was discussed with represer..ta.ti ves of 

Togole.nd and they harl considerable influence in the draftir..g of this Statute, 

as ·,;ell e.s i::i. the vote of the loi -cadre. They will continue to bring th3 bemefi t 

of their cor:petence a::i.d the force of tl�eir in-::.erventio::i and their vote to the 

French Parlia-nent when various g2n-2ral provisioils are being deli"berc..ted wtich 

are a:;>plicable • to Tog<?land, under the ter:ns of this St2.tute. This is not abnor:ial

bece.use it is due to French constitutional concepts. I mentioned the Parlie.:nent,
the !Tational Asse::nbly and the Conseil d.e la Hepubliq_ue. The re:,resentation of 

Togoland in the French Na.tiono.l Assembly is normal ar::i o�ligatory because there 

are problems t,' J be dealt with by the Assembly which concern French Union 

territoriea; all of th2se problems are discussed th8re. Tliat is why totally 

independent countries which are represented at the Ur..ited Nations such as 

Ca:::ibodia and Laos also have rcpresentativ2s in the Fre!:l.cih. No.-c:!.O:i:lc.l.Assemoly e.t 

Paris. 

In this latter case, you have the representatives of two countries associated 
with the French Republic, or sir.;ply members of the French Union, and. they are 

coz;:;pletely indepe�dent; nevertheless they are represented at Paris in the 

Assembly. 
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tJ.r. :!:.Om1ES (Austrulie.): The 01c.ly other q_uestion relates to the 
services in To13ole.nd 1•eferred to in article 27 of the Statute. I notice "that 
these cover such rnetters as services of safety a:r:d. general security, inspectorate 
of laoour and. social legislation, aviat:.on: e"tc. I �lso observe th2,t c.r�icle 37 

of the Statuie re£'ers to :plar.s :for the recrui t1n2n"� of stc0 ff and. the cric1:tation of 

students with-a view to accelerating the entry of Togolancl officials i�to the 
services of the French Republic listed in article 27. 

My question is "\-ine-i;her what is envisaged by erticle 37 is that eventually 

all, or at least a nurriber, of the services referred to i:::i article 27 will be 
placed in the h&nds of Togoland officials. 

Mr. illL."tGU23 (Fxance) (interpretation from French): - Tlls.t is correct. 
The services enumerated in article 27 are services of the Fre�ch Republic and 

these e.re services which are gi veu to Fi·ance under the Statute; namely, • the 
services of safety e.nd general s·ec�..1ri ty, and so forth. There are also certain 
services concerning citizens of the French Rep1:blic, na�ely the o.a.c::.nistration of 
justice under French law. He also have services which req_uire genere.l 
co-ordination for all countries in the French lin.ion, the expenses for which 
!DUst be borne by the French "budget, for • exeL-ple cus t.orcs control and �vio.ti1.m 
infrastructure. 

Now these are services of the French Republic. If no p:rovision had been 
made for these,the:;: would have to be di:tected, w:..d p1·ovided, by .citizens o:f
the French Republic. But� the French Goverr..ricnt c.nd the T0goland Government 

thought that it, was advisable to associate the :people of 'rcgoland in the 
management of these servic-es. That is why, as was point.eu. out by the 

rep!'esentative of Austra.lia, e. provision of this St.,:t::.�;e envisages the 

participation of officials .of Togoland i:::i. certain f,e1·vices of the F1·ench 

Republic, and. this partici�ation could only result f1•orJ an agyeerncnt between 

the French Republic and the Republic of Togol8.nd. 

Therefore, we have an ex:plicit provision for this, po.l'ticularly with regard 

to the recruitl!lent of staff and the orientation of stu'lents wishing to serve 

in the services of the French Republic, 
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Mr_. LCOMSS (Australia): I. have no further questions at the _moment .. 

I would like to reserve the right if necessary to asl: s:ime further.questions 

after I have had en opportunity of considering thG statements made t�is morning 

and the reports which ha-,re just come into our hands. 

The l?33SIDE!IT: Are there -'1ny .other que::,tions? If not, O'..lr ne�t 

scheduled meeting will be tcr:::orrow morning at 10.30,at which time the Council 

will hear st2.ten�::.ts from members who wish to s:peek .at thst time. I think th::it 

during the next few hours the member:3 will nave had an o;-portuni·�y t0 stµdy the 

re:,ort and we will be able to take some action at our n;eeting tomorrow. 

'l'he neeting rose at 12 .50 p .m. 




