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EXAMINATION: CF- CONDITIONS IE TCGOLLFD UNDER FRERCH ADMINICTR:TION (T/d.ézo}

(continued): :

(a) ANNUAL REPORT COF THZ ATMINTSTERING AUTHORITY FOR 1954 (T/1202, 1202/1.44.1,
1223 and 1232) /Agenda item 3 e/

(b) EETITIONS CIPCULATED UIDER RULE 85, FARAGR.FH 2, CF THE RULES CF FRCCEDURRE
CF THI TRUSTFESHIF COUKCIL (7/FET.T/L.10 to 13} /Rgenda item L7

(c) EZZORT CF THE UNTIED ILTIONS VISITING KISSION TO THE TRUST T #RTTORIES CF
TCGOLAND UIDZER BRITISH ATHINIEZRATION AND TOGOLAND USDER TRENCH ADMINISTRATION,
1955 (T/1211 2nd 1228) [igenda iten 5/

Atﬁgggﬂij\iﬁnﬂion of the Fresident, lHr. Touros*, special rexresentative for

Togcland under if~eneh administration, took a place at the Trusteeship Council
table.

Politircel ad orn-zement

lir. GERIG (United States of America): Ve heard with the groatest

interest the significant statement made yesterday by the representative of Prance
that proposals for determining the aspirations of the people as to their future
would be laid before fhe next session of the Council, or before a special session
which might be called. It is therefore, of course, premature to pursue this
ratter further at this time. My delegation, however, would be interested in
having scrme information on the following points:

First, are the people generally, both in the North-and in the South, already
avare that they will shortly be czlled upon to take such a far-reaching decision?

Seccndly, ere the developments in neighbouring British Togoland being
folloved and discussed by the people? -

Thirdly, will the proposals which will shortly be laid before the Council

be considered first by'the Territorial Council or other representative organs?
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dr. PARGUTS (France) (interpretation from French): I should point out
in the first nlacze that in a couniry such as Togoland there is really no general
and informed public opirion. The under-developed mass of the population,
especially in the rural areas, is actually unaware of the major political facts.
But this mass is called upon to choose its reprecentatives. FPurthermeore, there

is an é€lite in Togoland, and that élite is inéreasing in size every day. It is
certain that that élite is informed abduf and discusses the majdr political

faets affecting the ferr;tory's life. .

I should add in this connexion that, although, as I have said, there is no
generél public opinion in the Territory, progress 1s being made very rapidly,
and such a public opinion is beginning to emerge. .

The population has not 'béen officially informed that it will have to pronounce
itself on the Territory's fubure, but this information is being received by
ever-growing Z:oups of inha‘bitanté._ It is a-fa.ct that the majority of the
inhabitants of Togoland is awcre thﬁt a turning point is about to be reached
and that the _popula‘tionl will be consulted on %.ts future political life. The
French Govefnment, of course, could not make‘an official déclarqtion in this
respect to the population of Togoland before the United Nations had authorized
it.



FB/arg T;’PV.ﬁGg

(Mr. Bargues, France)

This is my reply to the first part of the question, I might add thut the
population vl not be at all surprised if the Covernment of France, in agreement
with the 'United Hations, asks it to pronounce itself on the fate of its 2
Territory. It will not be surprised because, as I have pointed out, the mass
of the'fbpuiation, throﬁgh its elite, 15, aiter all, inforned of the major fac?s
of political life;"Also, for several years now, the population has been called
upon to pir“iciuafe in votes in which renvescntativés ﬁeré =lected to different
bodies either in the lerrltory itself or in met‘onolltan France,

I com= now to the seccnd part of the question, and.i an basing my;rgply on
what was obs:“"wa in the Terlxuorv and what I have rEEOl ted about the.Territory
to the Council, namely, that operhtﬂonﬂ “which will scon ﬁﬂ‘ place in Tngoland
under British Aduinistration in whlch the pouul ulDﬂ w1ll be consulted on the -
fate of that lﬁrr-tovj are little krown to tlo rass of Togolanaovs especially
in the nortih. +"~re the pcphlht¢on is still quite unde*uPJpLﬁped e nuhllc
opinion in Wogo'nnd under B;ltleh Adaministration showb muach interegst ia tals,
the fact remains that there is not much Af an echo among ‘the mass of the populatlo“
of Togoland w.der French Aamlnlstratlon, especlally, ag I nave jusi ulld in
the northern regions. ' 5

Thirdly, it is certain that the Government of France could not make ‘any
decision on this until it had consulted the elected representatives of the
population -- that is, in the first place, the parliarentarians who git in
the metropolitan parliament, and then the Assembly in Togoland. While it
has not been rossible yet to work out the details of the procedure for the
consultation of the population, the French Goévernment has nevertheless considered
various phases of this procedufe. A lew will be required for this, fox the
French Government, wuier the constitution, would not be free to hold a popular
consultation without being authorized by Parliament. And, above all, it could
not permit the population to pronounce itself in favour of becoming a member
of the French Thion until electicns had taken place.

The question would have to be studied and clarified, and it could be for
the French Government, in agreement and in co-operation with the United Nations,
to guhmit to the population of Togolend under French Administration the main faets

and an outline of the solutions are open to the populatiorn.
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(Mr. Bargues, France)

If we look at‘the natter specifically, we know that the populdfidn of
Togolaﬁd uncer French Adminigtration will have the choice between two solutlons.
either the 1ndependence of Togoland jn isolation -- that is to say that Togoland
under French Adninistratioﬁ would become independent wishout being interdependent
with a larger political entity -- or else it mighf rerain without merging with
Togoland under British Admiqistration,'if indeed it should express, through its
voters,-its desire for the soluticn which was proposed by the Territorial Assembly,
nemely, accession in somé form to this great political entity which is represented
by the French un{on. It is certain thét the Territory could ndt,be incorporated
in the French Union without Parliament'!s approving this sblution.

The French Covernment, therefore, would have to be authorized by the French
Parliament to ask the population of Togoland to take a position on its -
future fate, end this is mandatory because one of thélsolutions contemplated |
would be for Tozoland undsr French Administration to become a permanent member of
the Ffench Union, The prOCedﬁre then would be.as follows. The French Government
would study the question and would outline its basic elements. The watter would
g0 before the Council of Ministers and then before the Conseil d'Etat under the
Constitution. The legal view of that high body would be called for. Once a

draft was prepared it would be submitted to the Terrltorlal Assembly, and once
these conditions had been fulfllled the Prench Government would be able to submit
proposals to the United Natlons. Only after decisions had been reached by the
United Nations could there be any direct consultation of the population, |
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A, GIRIG (Unltba States of A.erlca) I should like especcially to
tn*nk thb r,hret@rtﬂtlv“ offﬁ na for g:v:nﬂ a fULler and more comnvehen51ve_
TQPL" eve n, T thlnk tnan my ques*icn called for in the Ilrst plaae, and I
appr CLate tn ry mach I tnlnk thqt thcre are aspects of this quﬁbtlon-
Jhlch it wouid be prewature to 10110w up now. ’ _ _ _ |

' my second ques tion pertawns to the merr orla] Asse ﬁﬁl&) and"I shouldllikg-_
to dak the gre0¢a1 renrusaqtaulve, wno ruferred to trls p01nt in his rgrarks |
yeqterd for some 1nlormatlon as to the eytcnt of tnese expanded

'dellourat+vt poneiu, as he deiand 1t. . It ‘would 1nterhst my delegation
as weil’ as, T B ﬂk, other del““aLiDna, 1F we could IaVL some add:tlonal
inLormht101 ﬁ?iaru+né the nafure of the e new‘poaers, especilally these
whlch go bevéﬁd the power to aaopu tne buddet. I notice tnat there was
some 1ittl le discrepancy vetween’ the VisiLi u15510n s reoort and the
stgteucn* of the special renrusentﬂulve in rebard to thls ‘matter and. in any
Caae, ou *nxovmat on is not LOWplLtE Oﬂ this gart:culdr POlFuq. I noqqev lf
he would elaborate a little more on these new pcwers of the Terluiflal

Assembly.

| Mr. TOUROT (up»Clal repreucntdtlve)(;ntcrprgtatlon f‘om Frunch) " Iﬁ

reply to the question of the representat1va of tbe Unlteu Suaues, I shaAl take
the llberty of recalllnv brlefly the waln powers grarted to tne Terrltorial e
As Senoﬂy. | Thesc new “OWHPQ are tne followmng. It dvllber¢t s all the
proposals conccrnlﬁg local ratters zhich are not oubdect to legislation;

it discusses the Implementation of laws and decrees in the Territery,
especially in the economiec, soclal and administrative fields, and also in the
field of the adfninistration of justice; it debates the programmes of
equipping and developing econcmy; it discusses the granting of agricultural
and forestry concessions and all permits for certain economic exploitations.
All this is of local significance. =~ It also determines the ccdification of
customs and certain administrative watters. If gives its views on the
adaptation of laws tﬁ the requirements of the Territory; it deals with
budgetary expenditures, especially those regarding Government staff.. Thus,
the number of officials in the Territory who are_paid out of the Territorial
"budget can be increased only with the approval of the Territorial Assembly at
the time of a vote on the budget:.
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The second part of the question concerns the recent scesion on the budget,
and in this regard 1 may be ablé to give some clarification.
During the session of the Territorial Assembly last Cctober, the
Assembly had occasion to debate the texts concerning family taxes and
family grants and allocations. It also chose its recresentative on one
of the fiscal bcdies of the Territory. It gave its approval of a
loan for agricultural credits, as well as its approval of another loan
for a different purpose. Tt discussed regulations concerning the import

of industrial equipnent.
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In the fiscal field, the Territorial aAssembiy discussed the discontinuance
of “cértain toies and it emended financial and taxation regulations. Finally, it
also discussed, though without adopfihﬁ any decisionm, the quesbion of the deficit
in the manageméntlof the reilvays, It also dealt with an increase in the number oI
loecal officials. | - .

All this shQW” to what eKtEHu the /issembly tock a hand iﬁ_such matiers during
its recent SESSlon. It is obvicus that the Territorial issembly does not have all
the dellberablve powers of an entirely sovereiﬂﬁ aésemb‘y, but at this time,'as
can be éeéh;'iﬁlhas rather extensive dellbergti\e povers which glve it
unquestionable 2uthority in the legislative field. IT 1is aculve in en efTective
manner and influcnces the Adwministration in the development ol the Territory.

lMoreover, this applies to all general problems, It is not the ietter, but
the spirit which counts, and I would emphasize that in the framewvork of the
existing legisizilon the maximum of freedom is given to the Territorial ALssembly.
I recall that the Visiting Mission came into eontacht with members of the Acsembly
and was presen% at a special session of this Assembly at Lomé., I belizve that
the Visiting iidssion was in a position to rezlize how earnestly this bvody has
worked and I think it appreciated rightly the inplementation of these new

institutions.

Mr. GERIG (United States of imerica): I was interested in a phrase
which the specizl rEp?eseHbatiVE used Just now, when he referred to these new
powers being exercised as conferring extensive authority in the legislative field.
I do not want to go back to the discuscion which we hed a year ago, a discussion
which may have mainly resulted from a difference in usage in the Irench and English
language. As I recall, we had quite a prolonged discussion as to what constitutes
legislation and about what body can have legislative authority. In any case, even
with this extended power, that body is still called a territorial assewmbly rather

than a legislative asseubly.
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Mr., BARGUES (France)(interpretation from French):  The question
raised by tle representative of the United States was referred to during a
previous session of the Trusteeship Courcil., I must recognize that some
confusion might arise in the minds of certain represeantatives, but this results
from vhet is perhaps a defect in the‘French character which, in this and in nany
other matters, is a heritage of ancient Bome. That is, they attach wmuch
inportance to legal precision. The representatives of Italy and of Belgium
probably are syapethetic in this case because they have the same heritege.
French law, which was inherited from lome, has preserved this predilection for
precision, anl in French lav there is a text which is called the leoi, ond the
voting of that is the privilege of a parliament. That does not mean that texts

which are not called laws -- arr%ﬁé& and délibérations -- do not have the sane

Torce as layw, but they are not laws since they are not voted by a parliament.
‘In fact, certcin decisions are voted by the territorial assesblies of the
territories for vhich France is responsible, BSuch assemblies are called
territorial assemblies or representative assenmblies of an overseas territory,

but the deélibérations voted by such assemblies very often have ths szie force es

laws voted by parliaments. _

I will take as an example the Dudget. The Territorial Asszubly of Togoland
votes the budget. That is a very important act because the budget largely
determines the policy of thie country. The budget is voted by the Territorial
Assewbly and then promulgated by the Governor. It may be esiked wvhat the fissembly
can do when it disapproves of the action of the Governor. I think it has very
effective means. It can refuse to vote the budget. That, of course, would upset
the functioning of the administrative services, The executive pover of the
Metropolitan Power m=y enact a budget and that would msake it possible for the
administrative services to continue functioning, but the executive pover does not
have the right to vote & new budget; that right Telongs exclusively to the.
Territorial /Assembly. Therefore, the Territorial Assembly alone is in a position
to vote a budget vhich, as I have said, is a necessary instrument for the
conduct of policy and the implementation of poliecy. Therefore, it can e said
that the Assenbly really controls the policies of the executive power in the

Territory.
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In iletropolitan France, .incidentally, the budget is voted by farlisment and,
' hence, it beccuacs a law, Similar'qugets, but on the level of the territories, .

are'nct Tormuilated in the form of laws, but they are called aélivérations. It-is

a guestion simply of terminology. Our territorial assemblies are not called
legislative agsemblies because the legislative power 1s the monopoly of our
Parliament. . Thet. simply means that acts vhich are legislative aets; which are
lavs, can be voted only by Parliament, wherecas equivalent acts voted by territorial
assemblies are rot called laws. The only reason why these decisions are not called
laws is that:the territorial assemblies do not have what we call legislative power.

Only the French Parliament has the power to vote what we .call laws.
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. Mr. GERIG. (Unlted States of nmerlca) I Jjust want to follow this up
on one additional poxnt. I take it that the French Parllamenc in Paris can _
extend and does ex*ena some oi its levlslatlon to thls Terrltcry.' Now in casell
of a COHfllCt of Lavs between Lome énd Parls, I take 1t that undoubtedly the o

legislation in Paris would_pe in force.

Ty

Mr. BARG 5 (Fr nce) (;nterpretatlon frcm French) Ves. I would .
like 51mply'to add an .observation to the. questlon whlch was Juat put by‘the
representative of the Un1ted States. Once the law voted by the Prench Parllament

does not preveil over the @élibeérations of the Terrltorlul Asaembly and when o

it will be the QS}“EEEEEEEE:.Qf the Terxltorlal As embly which will have the

force of lavw, from unat day on tbe Terrltory w1ll have acqulred its 1ndependence

and this is the objective for which we are almlng.

,Imr. GERIGI(Un;téd_Stqteé qf AmericajfE Ue heara WLth interest the
description of the newly-established Government 3 and partlcularly the
statement that this body should bte viewed as the forerunner of a cabinet and
that elready it participates in a most, effectlve and total manner in the
administration of the Territory. I would like o ask, flrst, to what exﬁent
srethe.bureaux;whicqﬂaqsistdthese.connpillors gtéffed by indigenoué persoﬁﬁel,
snd secondly, whether the various coﬁnpiliops, in_préctipe,.dp enjdy g la%ge

degree of. autonomy in their daily activities.

Mr. TQUROT (Special representative) (interpretation from Freﬁch)f
In reply, T would say that while we are waiting for the materlal and the
definitive installation of the Government Councll which was only recently
established, a part of the administrative building has been set up for the
councillors and there are guarters available to the coﬁncillors-where theylcan
.vork every day. fThere hag also been nade avallahle to them a secretarlat
service, such as a . secyretary, a typist, a telephone operator, and so on.
In co-operation with the. serv;ce_chlefs. they also have avallable the material

as.istance 0f:the personnel of the service with wh;ch_phey'axq concerned.
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With regard to the question of autonomy in their work, I can say that they
attend regular conferences every week in the government house, at which there dre
brought together the territorial chiefs and the chiefs of service concerned.

At those conferences which are attended by the councillors and in which they
participate, they discuss and settle all service matters or technical matters
concerning their various spheres. They are in frequent contact with the

personnel and I must say that they have the greatest freedom to work in their

given sector. As I have jssaid

, the spirit of co-operation which exists among

all of them has provided all the necessary latitude for them to develop their
work, especially as they gain more and more experience.

Furthermore, I should like to quote a sentence from a speech of the
Governor of Togoland on the occasion of the inauguration of the budgetary
sesgicn of the Assembly last year. This is the conclusion;

"1 need not again emphasize the iwportance of the political
evolution which has been noticed in Togocland during the past few years.

This is a sort of pilot Territory.”

Then he went on to say the following:
"From now on, it is your own Ministers who will develop the
projects of the Government."” . |

That shows the spirit, the intentions, of the Governor. The Governor
has made his career in the Territory and he knows perfectly well what the
situation is there, and he knows about the actual administration of the

Territory.

Mr. GERIG (United States of America): I merely want to thank the
representative of France and the special representative for their very-full

and adequate replies to my questions.

Mr. KAUL (India): At the fifteenth session of the Trusteeship Council, "
the representative of France had informed the Council that studies were being
carried out on the question of the status of the inhabitants of French
Togoland. The Council had expresséd the hope that the Administering Authority
woulld consider the possibility of establishing a Togolese citiiénship. -Will

the special representative please state the progress made in this connexion,
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Mr. BARGUES (France) (interpretation from French): I should like
to inform the Council ‘that the studies undértaken have not yet -achieved
concrete results, ‘The problem is a complex one in fact.  Its complexity has.
been stressedfrepeatedly in the course of preceding discussions in the .Council,
May I add that the problem not only relates to-Togoland under French
administration but to all Trust Territories. I am sorry that these studies
have not yet been completed: They are very complex ones.

‘Hay I add, howvever; that for Togoland under French administration, they
are less and less important. The legally precise determination of a nationality.
or éitizenship of nationals of Irust Territories is of importanée only to the -
extent to whieh these Territories remain under trusteeship. Inasmuch as we
envisage for Togoland under French:administration a fairly rapid termination
of the trusteeship regime, the question-will become moot fairly soon, and then
the nationality of the Togolese will have to be settled on a ccmpletely new -
basis. The status:of the inhabitants of the Territory is' in close function
to the status of the Territory itself. Since that status will be ﬁ new one,
hardly any useful purpose will. be served in attaching to these people now a
status vhich they will soon have to forfeit anyway. - gk

Mr. KAUL C[ndia); My next question reiatea to the law-making prccess
in French Togoland.  The Visiting Mission had noted that no organ of the
Territory played an effective part in making laws and had considered it:
appropriate: 3f the inhabitants of the Territory could begin to participate
in the law-making prbceﬁs.f'Will'the'specialfrepresentative-please'5tate‘if

any beginning has been made in this matter.,

Mr, TOURCT (Special representative) (interpretation from French): -
This is what we referred to a while ago: the questicn of the expansion of the
powers of the Assembly. Provision has recently been made for this. I wonder
whether any'specific details.are wvhat the representative of India is trying
to elicit, and if ‘go, what kind? - 4
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Mr. BARGUES (France)(interpretation from French): May I simply add
that the progressive extension of the powérs of the Territorial Assembly moves
that ASsémbly toward the attainment of complete legislative powers without
control by a superior authority. If such control still exists, it is precisely
because the Territory is still a Trust Territory and because Trusteeship is
exercised on behalf of the United Nations by the Administering Authority. Once
it has been recognized that the Territory no longer needs to be under Trusteeship,
then the Administering Authority will simply step aside and the plenitude of
legislative power will be exercised by local orgens of government.

ﬁgl_géyg_(lndia): Ve realize the point which the representative of
France has made, and we realize that the law-meking powers at present rest with
the French Parliament. '~ But we seek a further clarificetion regarding all the
spheres of activity in which the locel inhabitants can play a pert, in the
decrees, etc. ' TFor instance, can they play any part in the penal legislation?
Or can they have any voice in its emendment or alteration? We would like to
have further clarification of the spheres in which the local inhabitants can
play an active part.

Mr. BARGUES (France)(interpretation from French): Originally, when

Togoland was under French Nandste under the League of lNations, legislative power
was exercised exclusively by the French Parliament or through delegation by the
French Parliament to the central exenutive institutions in Paris. As indicated
a while ago, considerable evolution, especially since 1946, has occurred over
these last few years. At the present time, it may be said that the legislative
power is' divided between the Freunch Parliament and thé local assemblies. This
evolution is of such a nature that the part sllocated to the French Parliament
is shrinkiné, whereas the part assigned to the local assemblies is growing until
the day will be reached, as was pointed out, when the part assigned to the
French Parliament simply will disappear. The local assenmblies will then have
received all the power, which of course will be the end of that developwent.

Togoland is not a French Territory. Under the Trusteeship Agreement, which
takes up in this sense the provisions of the Mandate: of the Leegue of Nations,
the Territory of Togoland under Trusteeship is administered as if it were an

integral part of Territories administered by the French Parliament, and,
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in virtue of that fact, subject 1o legislation. enacted by the French Parliament.
The Constitution has reserved to’'the French Parliament exclusively,zéé%éii. 5
spheres of'legislation,-for-example, criminal legislation and. legislatlon
concerning civil liberties. Pending further evolution along the line which.I-
have indicated -~ and such evolution occurs continually. -- penal or criminel

legislation ig still in the province of the Parliameant.

Mr. Ka&UL (India): - My next question relates to the powers of the
chiefs., The Visitang Mission expressed itself in terms of a progressive
transfer of som= of the povers of the chiefs to democratically elected bodies,
ard had approved a plan proposed by the local administration. The Mission had .
also expressed the hope - thet the gradual establishment of modern communes '
governed by a democratic system would be effected in the near future. Vill the

speclal representetive please state what progress has been made in the Territory?

QlMr. TOUROT (Special representetive)(interpretation from French): At

the level of the administrative circonscriptions since 1951 the chiefs of

circonscription have been acsisted by circonscripticn councils elected in

& two-degree ballot and charged with advising the chiefs of circonscription

who, together with them or with this advice, exerclsed authority in the

cireonscriptions. liore recently, these circonscription councils have had their

powers extended. At its last scsslon in October, the Territorial Assembly,
acting on a motion from the Council of Government, bestowed moral personality

upon these circonscriptions so as to enable them legally to act more effectively

and more indepsndently in the administration of thelr respective circonscriptions.

Mr. KAUL (India): Would the special representative kindly state vhat
efforts have been made to intensify the training of gualified Africans for
service in the Administration? In addition, what progress has been made in

organizing a civil service for Togoland?
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Mr. TOURCT (Special representative)(interpretation from French): The
Administration has made great efforts elong these lines. Of course, one cannot
become an administrator or fill executive posts which require the assumption of
responsibilities and certain qualifications from one day to the next or over-
night. In order to train executive-type personnel, the Togoland Aﬁministréticn
has appointed indigenous officials to responsible posts such as Assistant Chief

of circonscription, Chief of Subdivision, Attaché to the Governor's Office and

Police Commissioner -- so that even though there are not meny, there are seven
or eight indigenous officials who, for more than two years now, have filled
responsible posts. I may add that they have coped with their duties extremely
well.

In order to foster this policy of what we call Africanization of personnel --
I spoke about that yesterday during my preliminary statement -- a curriculum hes
been devised at the liational School of Overseas France for indigenous
inhabitants who are mewbers of our African personnel. After two years of study,
they may thus gqualify for executive posts as administrators, in the Labour
Inspectorate, etec. To permit accessiﬁn to these posts, the age limit in that
school has been raised by five yearé 50 as to.gndble indigenous inhabitants who
have beep delayed en route to be able to gain admission. The Togoland
Administration, folldwing the policy of the Freuch Government, has endeavoured to

the best of its ability to open wide the doors of the higher administration to

gqualified Africans.
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Hr. KAUL (India): Ve sppreciate the efforts made by the French
administration to throw open the doors of admlnlstrauive posts to the 1ndlgenous
population, but all the same we would be grateful if the special representative_q _
would kindly indicate if it is the intention of the Admlnistratlon to try and iy

establish some sort of .civil service for Togoland,

_Mr.eL«dRO” ( Special. rep;esentatlve)(1nterpretat10n et Prench) Ve _
have the question of the Territorial cad.as 0¢ pEfgonnel. Thls is under study '
in Paris. I think it will be zdopted soon. . That will greatly open up access
to these posts for the Africens, and then we Wi ll have ter*1torlal a&minissrative-
structures. .  That will be administerei'by the local aubhorl-'os and. arranged
by them. They will take into eccount all uhe questions of salary, prqmotlons,
gtc., and this will be governed by the local sgaten in Togoland. The
administration of this personnel structure and all of the c.sonnel structure
will be hendled in Togoland. o T -

; . Hir. BARGULS (France)(lntarp;etation frcm F’onch) The dréfﬁ teﬁ£ 
mentioned by the sp601a1 representative just now i aloo in hls statement
yesterday to.the Trusteeship. Council lists thils bill as exactly along the 11ne
of thought stated by the representative of India. This is =& le"itimﬂte anz;euy'
indeed, the more so &s until fairly recently the participation of indlgenous |
inhzbitants in .executive vosts vas fairly low in Territories administered by
France.  The objectlive 1is to enable the locai o which wlll soon he
assemblies elected by.universallsuffrage to settle all the details of, the
admindstraticn of the Lerritoriss they Wwill run. Up until the recent past this
vas impossible .to envisage, in view o? the lnadequate maturlty of the population'
of the Territory and. the manifest impous;billty ol recruiting dminlstrative
personnel frem this populatlcn._; o |

The D11l recently dralted by the French Government will apply to :

Trust Territories and Territories beleonging to the French Union al:keQ' Since 1l
this respect, as In many others, Trust Territories ere administered like other
French-administered terrltorles, ﬁhe obaective will be to have each terrltory
with its own edministration. At the present time the bulk of “the personnel
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is furnished by the Métropoliﬁan Territory; under the new system things will
change, The local administration, the Territorial Assembly, will set the
rules for the recruitment and operation of administrative personnel. Such
personnel will essentially be recruited locally. t is likely that for scme
years the Territory will not have sufficient local resources to fill all the
necessary posts, and persons from the outside will have to be called upon.

But these persons from the outside will be recruited iocally by the local
authorities,and they will be subject to the same rules as local indigenous
personnel.: Once local resources have lmproved as educational conditions
imgrove, it will surely be possible to recruit such personnel exclusively from

indigenous inhabitants of the Territory.

Mr. XAUL (India): Iy next question relates to the extension of
suffrage. We notice from the statenent made yesterday by the representative
ol France that the National Assembly voted in November 1955 on a law which has
not yet been adopted, but which provides for the total application of universal
adult suffrage. Vle should like to know what iegislative processes still remain
to be completed and when it is likely that this new law would be applied to the

Territory.

lr. BARGUES (France)(interpretation frem French): I shall sum up
very succinctly the French legislative procedure. Bills are drafted by the
Government, by the responsible hMinister, a member of the Governmént, approved
by the Council of Ministers end then submitted for its advice to the Assembly
of the French Union, to the extent to which these laws are of concern to
Territories othexr than Het;ppolitan France; then it is voted by the Hatiocnal -
Assembly, after discussion before the Conseil gg_;g_Républigue. -

The bill is therefofe drafted by the Government. It obtains the
agreement of the Assembly of the French Union; it is voted by the National
Assembly. It is transmitted to the Conseil gg_iijépublique, but at that
point, incidentally, the session came to an end. Therefore, this particular
bill will have to be voted on again. Ve are sure that it will be voted in
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exactly the same conditions as it K was three moaths ago. Once .it has been
voted by’thg Hational_&ssenm;y, it will go before the Conseil ggdég_Répgbliqge,.
end once aﬂqpted there it will be progulgated by the Presidgnt pf the 3epublig,_ _
Unless more,urgént matters hold up the pace of the work of the National Assemblx,‘:
it is very lirely that this bill will go through v1thin the next few veeﬁs.. .
Concernlnv_unlvcrsal suffrage, 1 should like to made this comment . As.I__
pointed out in my statement yesterday, great progress has been echieved in |
this field. . Before the war there was no suxfrage at all except in a very few
fixed ceses, . . H%en_the Territorial Asseﬁbly ﬁaé,set up in leS,_the method
wvas restricted bglléting with restrlcted sulfrage.. There were about G,OQO_thers
if my memory is. cof ct 4Lt the last legislative eiections'thére were 215,000
of them on 2 Jhnuary In thi  Tisld, aé in many.oﬁhers, we nmust procged_
deliberat ely and Pr08r05¢lvely._; It is realﬁf a Lmo fold pxoblem. On fﬁe
one hana it is the setting up of democratic 1nst1tut1ons, on vhe other hand,
to avoid clashing too dlastlcally with cen ud“;_“-w Lopditions. Ue feel it is our
duty to harmonize Lraditional ins 1tut10ns w1th our qe51re Lo lnstltute, as
rapidly as pd::'ble jatems whmch voulu be eomparable, in so far as possible,
and 1den+1cal to those in force in. hestern eountrles espeC1a113 France,
In this eonnexion, I mlght recall that tne 1nut1tutlon of unlversal suffraﬂe

in a deaoc:a Lo country like Francp 15 very recent
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Uhiiversal suffrage was instituted in principle in France in 1848, just over
one hundred years ago, Which is not so long ago. However, in reality it was only
partly universal. Voemen did not vote and some categories of men were likewise
disfranchised, such as military personnel. It has only been very recently that
universal adult suffrage has really been instituted in France. It has only been
during the last few years that military personnel have been allowed to vote.
There are some countries whiech are usually shining examples of democratic
institutions in vhieh women have no right to vote. In scme countries there are
" religious obstacles to the iustitution of the right of women to vote.

In France ii:¢ beilot is universal except, of course, that only adults can
vote and except for a Few categories, such as insane persons and prisoners or
others vho have hLeen déprivei of their political rights through legal processes.

This has been a century-old evelution which has only recently been completed
in Vestern Burope. Some ‘time will be required for this evolution to be gone
throaga by African countries, which only a half century ago were in the midst of
a fzudal regime, We do expect to have universal suffrage in Togoland copied
fro. the Vestern countries in generel, and France in particular. If we succeed,
it wmay be said thet in less than a half century we shall have gone through an
evelution which “ook tlie metropolitan countries, and especially France, centuries

to go through.

Mr. KAUL (India): I wish to thank the representative of France for
his very exhaustive exolanatior. My next question relates to the system of
courts in French Togoland. The courts of first and second degree are generally
presided over by administrative officials, whereas the customary courts are
presided over by noteble and traditional chiefs. The Visiting Mission had
thought that this situation might be improved either by the unification of the
judicial system or by a reorganization of the customary courts vhich would ensure
their independence in relation to the Administration. Will the special
representative pleﬁee stete the extent to which it has been found possible to

ipplement this suggestion made by the Visiting Mission?



BHS/ns T/PV.662
52 .

Mr. TOURCT (Special representative) (interpretation from French):

In Togoland at the present time in the circonscriﬁtions there are tribunals of the
first and second degrec as well as customary tribunals. The customary

tribunals are presided over by chiefs and paramount chiefs, In their areas

they settle any litigation that may arise and are expected to engage in
conciliation. fis a matter of fac*, conciliation is their primary function. .
Tribunals of the first and second degree administer civil justice exclusively.

Criminal problems are dealt with by the Tribunal correctionnel at Lcmé., The

cuscomary courts observe custon. They have op=rated to our great satisfaction
and at the presert stage we :iuce no need to chaune this stats of affairs. The

gystem as it prevails can st 11 perform useful services for some tine.

Mr. KAUL (India): My finsl question relates to the number of advocates
in French Togoland. By an order o 8 April 1955, the number of advocates in
the Territory vas limited to three. The advocates were nominated by the
Ccrmissioner. The Visiting Mission has reccmmended that the order should be
modified so as Lc free the prazcice of the profeesion. liould the special
representative please state whether the said order has been modified and whefher

the number of advocates has increased.

Mr. TOUROT (Special representative) (interpretation frem French):
This measure had originally been adopted in order to prevent undesirable
individuals frem hanging out their shingle and sbusing the more naive indigenous
inhabitants. The measure is under review, and the permissible number of lawyers
alloved to practice in the Territory will be increased as scon as certain

cbstacles are eliminated.

Mr. CLAEYS BOUUAERT (Belgium) (interpretetion frcm French): A number

of clarifications which I was going to request have already been given to the
Council as a result of the questions which have been put by the representatives
of the United States and India. However, I should like t0 call upon the

special representative for certain details,
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SR,

Tt is evident that the povers of the Territorial Assembly are of a
legislative character, df course, there is the right of wveto of the High
Commissiohef and thesﬁ4ﬂh'C¢mmis$ioner may carry over the budget of the previous .
year. DBubt the Terr1tor1a1 Assembly does vote upon the budget and does adopt .
certain lgglslau“?ﬂ decisions Sy for'exaﬁple,‘the fixing of the rate of taxation.
In the iisﬁ.of the powers'exerciéea'during the past year, there is the granting.
of permits for mining exploration. .I suppose that this is within the framework
of mining leéi%iétidn. I wonder whether thece permits ere granted for the
benefit of the Territory and whether the Territorial Assembly determines the
length of time that those permits will be vel:d,

Mr., TOU?GT‘{Snecial representative) (interpretation frem French):

It is true tha t permlts are grent2d only under certain conditions. This'is &a_
safaguard Whlch has been insticused by the Terivitory. The conditions imposed
arc chzcked by the mining service, It is necessary to see that mining.
poseiblilities do exish in the Terxitory., Ve did not know ebout that before but
we o know abool it now. - Tven 1f the Territowial fssembly considers the matter
in general, the:miniag'serv ce is charged with verifying whether the mining
concogsiornaires fulfil the condi“ions and obligations which are imposed on
them. fbsolui: safeguards are provided vis-h -vis the Territory and the

indigenous inbal itant, especially as regards the ownership of land.
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Mr. CLAEYS BOUUAERT (Belgium) (interpretation from Freach): One further

question of deiall concerns the traditional chiefs -- the higher chiefs, the
chiefs of centon and so forth. These traditional chiefs play a valuable role

at the pregent time in the social and political life of the Territcry. In the
report of the Visiting Mission, I read that in the south especially the political
parties naturally attempt to win over the traditional chief, and thus the
traditional nature of the chiefdom is being lost, and so on. On the next page,
the Visiting Mission says that the Administering Authority feels that in many
regiong . the chi>f would simply be .the traditional guardian of certain rights
and custems. [ow, ths role of a political party chiel, and so forth, may come
tn be icdentiTicl with them. I weculd like to know the exact position of these
chiefs in the present structure. - At the present time, they have administrative
and judiciel f'unctions or powers: they collect taxes, they keep rzgisters of
police, and they have conciliatory functions, Could the special repressntative
comment upon the development of the fiscal judicial powers, especially in the
south, in view of the evolution which has been noted in the role pla7jed by these

traditiconal chiefs in the Territbry?

Mr. TOUROT (Special representative) (interpretation from Frexnch):

In Affica, custonm and tradition are still strongly entrenched. The chiefs --
paramount chiefs and canton, village, and other chiefs -- are all, so to speak,
an emanation of cusiom., They embody the customary institutions. If, as a result.
of an evolution of the present political situation and of the present social
structure, chiefs tend to forfeit <heir traditional character and icse prestige
in this respect, their influence nevertheless remains consiaerable.

. At the .present sbtage, the Administering Authority bases itself on them for

the management of the administrative circonscription. That is where cusiom and

the administration actually come together. They represent custom as against the
administration, and they represent the administration as against the people. They
are the hyphen, as we call it, between these two elements -- and they parform their
functions as a hyphen very effectively, if I may say so.

Of course, political leaders may eventually become more and more influential,
but this is not yet the case. The Administration finds it useful to use them’in '
their present functions because they are surely an element of stability which is

of benefit to the country as a whole.
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Mr, CILAEYS BOUUAERT (Belgium) (interpretation from French): Ore final

gquestion ccr,.erning the merbership of the customary tribunals, which, I-am
heppy to.learn,tender great service: As to these custowary tribunals which exist:
in all the divisions and sub-divisions, are their members chiefs or other indigenous

inhebitents gnualified to interpret the customs?

The customery tribunal is presided over by a chief named by the Administration.,
These:chiefs eavre assisted by ascesscrs, who are regional notables. Thais depends

on the -custca civevailing in the locality concerned.

=]

. ASHA (Syria): Before putting my questions to the reprecentative
of France and the special representative, I should like ‘o try to clarify exactly
where the Council: stznds as far as Topoland under French &dministration is
concerneds A nouber ofl clzryificeiicne bhave been made since I nrepared my
guestions aﬁ&aif there is any overlapping, both the representative of ~rence.and
the speclal rcpresenvative may ignore my guestions. I shall try to see that they:
are not reretitions.

The representative of France'Saiﬁ:yesterdﬂy that this year the Trusteeship
Coﬁncil has a special interest in this matter because of Gencral’ Assenbly
resolution oLk (), dé=aling with the general Togoland problem. Part II of that
resolution deals exclusively with French Togoland, and it requests the Council),

"wadeorsake a gpecial study of this ratter” --

at its seventeenth session, to
namely, the guestion: of whether and under what conditions French Togoland will

be ready to have popular consultations to determine ivg fubturz, I understand

that this matter of the special study will come before us. later in.the session.

I hope that my understanding is correct; in any event, I see that it is inscribed
on the agenda. But it seems to my delegation at this momen® that the Touncil will
have to study it -- whether the Territory is close enough to self-government or - -
independence to call for a decisive plebiscite or other consultation, and what

kind of self-government is in proespect for it if it wishes, as the représentative
of France stated yesterday as farzas the Territorial Assembly is concerned, to

stay within the French Union:more or less on the Present pagis.
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We are also aware that the representative of France explained yesterday
that his Govzonanont was not yet ready to submit any proposals concerning these
consuitations but expects to do so either at the next session '01"‘ the Council
or, as he put i%, at a special session which it might request. This is a rost
interesting etatemant, and we attach great importance to it. [However, this does
not elimineote the nceed which my delegation sees for a special study of the
consultation question now, This is particularly the case because the
representative of Fraice told us yesaterday that, in his Government's opinion, -
the objectivea of tirusteeshin have very nearly been achieved in Togoland and

that its futaie status can be decided without tco nmuch dzlay.
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In our view; that means that the speclal study will have to be undertaken
in any cace, because the Council will have to advise the General Assembly whether
it agrees that the trusteeship objectives are on the point of being achieved.

- I hope that the Council will forgive me if I elaborate somewhat on this
statement,. because my questions will depend upon it.

My delegation feels a special responsibility in this matter bécause it had
the honour of providing one of the membérs of the Visiting Mission; which has
placed two reports before the Trusteeship Ccuncil: one a special report, and
the other. .a regular report. We greatly regret the fact that Mr. Tarazi has
had to leav:z llew York before being able to take part in this discussion, but
we have had explanations from him of the meaning and intentions of the Visiting
Mission'!s reports; it is my delegation's desire to uphold those intentions.

I have felt it necessary to say this because I have been somevhat
astonished at the reaction so far expressed to the Visiting lMission's report
by the Admiristering Authority, both in its written observations and in the
statements which its represantatives mads yésterday. I almost cocacluded
that the report which the representative of France was talking about yesterday
was an entirely different document from the report which my delegation has
studied and wholeheartedly supports.

I now begin my questions. I feel bound to ask the representative of
France if he would be good enough to make some further comment about his -
Government'!s atitiiude tovards the main theme of the Mission's report. What
my delegation understands from the Mission's report, taken together with the
earlier, srecial report, is this: that while good progress has been made,
with scme important excepticns, in the ecunomiec and social fields, the
Territory 1s lagging behind in political development. In fact, whereas
the representative of France believes that Togoland is almost at the point
of self-government or independence, the Visiting Mission implies Just the
opposite. The Missicn takes the view in paragréph 120 of its special
repery (T/1206) that it is only after certain reforms have been undertaken
that the Territory will be able to think about deciding its political future.
In its regular report, which is summarized in the outline of conditions

prepared by the Secretariat (T/L.630), the Mission explains more fully’
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what those rsforms should be. In particular,it notes tﬁat:
"no o:on of the Territory played an effective part in making
lavs,that tie powers of the Territorial Assembly were limited to the
waking of ruies and regulations and that the French Parliament

remained sovereign in all matters.” (T/L.630, para. 17)

- In paragraph 28 of document T/L,650,-we see. that the Visiting Mission
took due account of the provisions of the ‘aw of 16 April 1955, on which
the Administering Authority has been placing all the emphasis, but pointed
out that these reforms should be surplemented by other measures if the
Territory vas to abttain self-government and thus be in a position to emerge
from its 7 uwsheeshiv status. The Mission went on to express the hope that
the reforms introduced by the law of 16 April 1955 would in the course of the
next few years be followed up by other measures to make the Territorial
Assembly into a legislative body with full budgetary powers elected by direct
universsl suffrage and to make the Government Council a true cabinet
responeible to the Assembly.

Now, this 1s a little bit contradictory. The Administering Authority.
says that T.goland is near self-government: the Visiting Mission says that
self-government is a few years away, and can come at that time only if the
Te;ritory is given its own legislature and cabinet -- things which it is
obviously far from enjoying now. So far as I can see, however, the
Administering Authority has not yet said a single word about this contradiction
or about the exact proposals and recomrendations of the lission. I would-
therefore very much appreciate having some comments and clarification on.these

matters.
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M. BARGUAS (France)(interpretation from French): - The
representative of Syria notes that the Trusteeship Council has a sgecial
interest during the present session in the problems connected with the-
administration of French Tcgoland, because the General Assembly adopted ~
at its tenlh session a resciution on ihe subject, part II of which
the representative of Syria read out ~- the part concerning the future of
Togoland under.French administration.

In ny opinicn, that resolution does not Jjustify any special interest -
becsusa e Triusseésnlp Council, since it was established, has shown the
greatest prvsible inSerest in Togoland under French administraticn, as
in-a;l the Trust Territories. The Council's interest is certainly very
great; in fact, that interest has reached its greatest point, and I do
not think that there are ‘any special reasons why the Council should have
a greater interest than usual in the preseht provlem.

During the last session of the Trusteeship Council and dwring the tentﬁ
session of the Gensral Assemhbly, the French delegation stated that its
Government vorezed in rrincinle to-thﬁfcéicluninnﬁ31 cntailed in the Visiting
Mission's report. I use the words "agreed in principie”, which mean  that
the French Government agreced that, in conformity with the United Kations
Charter, it was appropriate to ascertain the wishes of the population on the
Territory's political future. . I understand that the French delegation's’
agreement, "expresced in the name of the French Government, relates to the
principle of the proposals in question and that there ray be certain
differences as to the methods suggested by the Visiting Mission. = One of’
these methods has some importance; that is, the one concerning the date on
which the pepulation might be asked to decide on its future.

The Visiting Mission, referring incidentally to certain statements
made by various persons on the scene, feels that, vefore the population
is called upon to pronounce itself on the Territory's political future,
certain new political institutions should be established -~- which means that
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the population could be consulted only after a certain number of years had
rasscd. (Or. titis p01nt, t%e French Coverament is more ogtlmistlc than the
Visiting Missicn. The Trench Government believes that, in view of the
Territory‘g developrment darlng the past Jears end of the progreess whlcn has
been made by the population In all flelds, and particuiszrly in the politieal
field, the populatiun can be consu¢ted on.the Territory's political future
sore tine in hn'very rnear future -- and not arter several years have passed.
Before cuntiruing with this peint, T leh to make an observatlon._ The
representative of Syria abttributes to the French Government intentions which
it has newv:r supressed. I vould even say that the Frenech Government has cone
to shere tac opinicn that was evpressed Jduring the Assembly's tenth session
ry some petitioners from the Territcry; mnamely, the opinien that the future
stetus.of Togoland, after the end of the Urusteeskip, remained to be determined
but would nnt uecessarily be the same as that which is in effect at present.
Certainly, THenland now has a political status, which, it must be stated, is .
copied somevwhat after that of the territories which we call Overseas
Territories aand which are an integral part of the French Republic. When the
population of Togoland is called upon to pronounce itself and to take a
position, it will have to decide what ties should exist between France and -
the Territory once the trusteeship has come to. an end, tut it will also have.

to pronounce itself on the Territory's political structure.
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The pPorulation will be freé to ask for indepéendence for the Territory.
In that éése the Qﬁeétion will inevitahl§ arise., But it will also arise, in'my.
view, if the Territory wishés to remwain within the Ffench Union, for the French
faion indludés, or may include, different categories of territories. At the
preseﬂt‘time Togcland under French Administration beioﬁgs to one of these
categories whiéh ve call associlate territories. It is not at all mandatory
and perhaps not even desirable from certain points of view --"and this is a
view which was éxpressed, I repeat, by certain petiﬁioners who are actually
members of the Trench Parliament -- that the Territcry's future status should be
the ‘same as itz status now.

he queziicn may arise, of course, whether there should first be a further’

consultation to dsterpine the ties between Togoland under French Administration and
the French %izlow and the end of the Triusteeship system, and theato ask the populatior
to give itself a new ccns*itution which would determine the new doliticsal
status and regime of the Territory, or whether it would be better to proceed the
other way rond, namely, to determine first the political structure anld then
decide whether an end ghould be put to the Trusteeship system and whather there
should be accession to the French Union. I believe that logic demands that
first of all, before the political administrative structure is fixed internally,
it is necessary to ‘dec¢ide whether Togoland under French Administration shall
becore an independent State, an isolated State, without any ties to other
political entities, or whether, on the contrary, under its new regime it shall
be linked to another political entity such as Togoland under British Administration
or the French Union. This, at least, is the view of the French Governwent, which
believes that in the first place the population should be consulted on the
question whether it is desirable to put an end to the Trusteeship system, and
whether, once that is done, Togoland under French Administration wishes or dees
not wish to belong to some other larger political entity, which could be the
French Union for instance.

Then, once these points have been decided, the internal political structure
and the administrative structure of the Territory will have to be determined.
In fact, if I were to draw the final conclusions, one might say here that we
should immediately proceed with the consultation of the population. However,

the French Government asks for some time, and this request for time was explained
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by me yesterday. The delay could be very brief. Perhaps it mizht be necessary
to call a speciel session at which to fix the time limit. Why does ﬁhe French
Government not think it possible to have an immeciate consultation? I have
already explainel why. First, because the previous legiclature has come to an

end and a new government is being forpmed. Because at first it is necessary to
have some time to develop the prdcedufe which will be followed in the consultation
of the populztion., Then we already have political institubtions which have
recently becn estatlisibed., They are abou£ to begin to function -- in satisfactory
conditicns, in~identally, as was poinfed out by the specliecl representative.

Finally} in view of the development of the procedure wiichh has been
followed in Wm;ﬁland urder British Administration it vould be 2 gocd thing to
wait to see this procedure being completed so that similar experiments might be
carried out in Togoland under Fretch Administration,

To surm g, Wwe agree in principle with tiie Visiting Miscion. We obviously
agree with tne resolution adcpted by the General Asserbly, for which,
incidentally, the French delegation voted. We are convinced that it 1z necessary
and desirable to have a direct cousultation of the porulation of.Togaland under
French Administration. We believe that this consultation should take place as
soon as possible. We even believe that it could take place irmediately if there
were not the certain minor cbstacles which I have enumerated. These make it
desirable to have a brief delay, after which the population will be consulted
on its future politizal fate. ' . ' '

This consultation should precede the estabiishment of an administrative and
internal politiecal structure, which must depend on the decisicn which will be
taken by the population with regard to the external'relationships of the Territory
with other political entities of wider scope. For the internal structure will
vary depending upon whether Togoland under French Administration becomes an
independent isolated State or an sutononous State within a large political

entity, which might be the French Union.

Mr. ASHA (Syria): I am very grateful indeed to the representative of
France, but if I understocd him correctly today when he was replying to a question
put to him by the representative of the United States with regard to popular

consultation he said that there was no publiec opinion in Togoland but merely the
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oplnlon of the elite, I am not sure wnetner he sald that there was no publlc
oplnlon as zuch, in.Togolend, but only the opinion of scune represen tatives of what

e Balled e elite“,'_Cculd he please .clarify this?

| lir. BATRCUZS (Ffance) (i_g@mretﬂion 'fxom F'mﬁ«b)-_i said that
unqueétioﬁably: in a country such as Togoland undexr French Administratvion, and'
geeevelly epe“k*nr in'Bl"ek'ﬂfrice, there is no general public opinion
reﬁresentlng all the regions. This may not be entirelﬁ true for the southern
parts of TO”qTond perheds, but is certainly true for northern Togoland. _-
Nevextnelessj it is true elso that this population may be affactively consulted
on the fate uf 1ts Tarritory. I did noﬁ say.this on my own initiative. I
said it wben 1 was ﬂoh&d a epec1f1e qpestlon by the represenuatlve of the
United States. i

If T rem.vber correctly -- and I shoulﬂ_like-to be ccrrected if I am wrong --

the represenbative of the Uaited States had asked me whetber, generaliy speaking,
the populaﬁion'both in the ﬁorth and south wue aiready inforred that it might
soon be consuitsd and called upon to state its position on the fubure fate of
the TerrltorV. Ia reply to tnat question I said that. the population was not yet
generally 1nfermed. ﬁhere are certain advanced cireles -- more of them-in the
south than in the north -- which are informed, but the population of the north,
generally speeklng, is not informed because public opinion there is not yet as
developed as it is in the western countries. The people do not have radio
receivers and there is no widely 01rculat1ng press. . On the other hand, the
French Government was not free to meke known its intentions to the porulation,
and it would have been djscourteous of it to have done so before it had the

approval of the .United Hations General Assenbly.
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Nevertheless, even if public opinion has not been informed, it is true that
the populaticn is sufficiently advanced to take a position once it has been
consulted. T think that the population of Togoland under French Administration
is in about thz same pcsition as the population of Togoland under British
Administration., Our population was administered, first, by Germany arnd, for
forty years, by I'rznce., They will understand perlectly well vhen they are asked
vhether they wish to have the present French administration under the supervision
of the United Nations. The problen is very simple; they will understand it.

Lven the rudimasntary public opinion which we have now will understand. I have said
that pubiic cpition was not yet informed that this consultation was impending, but
I did not say what the population would not be in a position to proncunce itself

once it had Deeon informed of this consultation.

Lo, ASHA (syria)s I have another question with respect to the
statement made =arlier by the representative of France., I should like to ask how
there can be consultation without universal suffrage. Certainiy the rasults will

not reflect truly pecpular opinion. Can the vepresentative of France clarify this

point?
Mr. BARGUES (France)(interpretation from French): It should be
understood -- and I believe that the United Nations does not.interpret it in any

other way -- that tlie consultation will apply the principle of universal suffrage..
It will be a direct consultation. I am referring to paragraph 1 of resolution 9&&/’
part IT, to the effect that the wishes of the inhabitants as to their future will

be ascertained Ly direct and democratic methods. This is qﬁite clear and precise
and can mean nothing bub a consultation under universal suflfrage. In replying to

a question by the representative of India, I said that probably the law on

universal suffrage would be voted very soon -- perhaps within a few weeks. Of
course, it will Dbe necessary to establish the voters! lists, but theré, again, e
have a similar situation to that which prevails in British Togoland, where electoral
rolls have not yet been completed but are being prepared. This also will take

several weeks.
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Iggh*éggé.(Syria}: I am Indeed grateful to the representative of France
for .is clarﬁficatioﬁ. I wish to assure him, before I cone to my next question,
that there 15 notlﬁng crltical in my questions. .I am not criticizing the
Admini torln" outhority at all. A1l T am asking for is clarification. If I wish
to offer an oage*vatlonﬁ or comments, I shall do so later in my statement.

_In paragrapn lT of the Outilne of Conditions...

lir. BARGULS (France)(int erpretgtlon from French): I wish to assure .
the represc tuthu of Syria that I see no critical implications in his questions.
as a matter oflﬁact, I endeavoured to reply as extensively as I could. I siuply
said that_the French Jovernment, taking account, of course, of local considera tlons
of the evolution of the Territory, ete., feit that the population had reached a
degree of meturity which made it possible for it to pronounce itself on the
question of its future political fate. I believe that the United Nations will

agree with tle Ldministering Authority?s vicw.

h;. Sl (Sy~ig 2 I th;nk‘tﬁe réﬁrgsentative of France for having
undcrato“u me correctly. iccording fé raragrarh 17 of the working paper prepared
by the Secretariat (T/L.630), the lission pointed out that there was no provision
of the IFrench Constitutiog ghich stood in the way of granting_full‘legislative
powevs for the Trust Territory since article. 72 of_thdt Constitution, which
de ines the povers.of Parliament, applied only to the Irench Overseas Territories;
and the Trust Territory is not a French overseas territory, even under, the
Constitution, although it is. desecribed as an assoclated territory. Toes the

Administering Autbority differ from this view?

Hr. BLRGUES,(Frahce)(interpretation from French):s I agree with this
vtatement Tne Corst;tumlon reserves for Parliament certain 0ubjects ~- I quoted
from thc Const1tutﬁon a moment ago in replylng to a question by the representative
of India =-- such as penal legislation, exercise of civil liberties, etc. Otheruise,
legisiative_power may be delegated to local assemblies, and that is vhat has bLeen
done. Aslalready pointed out, the powers given to the Assembly have the character

of legislative powers. We simply do not call them legislative powers, for reasons
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which I have ekplainéd. They are essenfially'feasdns of légal terminoloéy; If
the TI'rench Porliauent felt that it should not grant immediately and fuliy all |
legislative powers to the Assembly, it was because it was inspired by the
principles wkich I recalled yesterday in iy statement. It felt that it would be
preferable to nroceed progressively. Pover is now extensive. .It may be that
only a last phase is to be covered between what has aiready been escvablished and -
what will be recached vhen the Trusteeship System no longer applies to the
Territory. If the Territérial issembly had all the legislative povers, then, by
definition, “rusteeship would no longer prevail. If it is felt that trusteeéhip
nust be ﬁaintalncd; it us. inevitable thet the Administering Authority would
reserve certaln powers for itsell, vhich is the essence of trusteeship, Once the
pover of decicion is fully transferred to the population, then trusteeship no |

longer exists,

gzi_ggﬁi_(Syria}: 4 monent ago the representative of srance said that
weeks might be needed for the preparation of the electoral lists. For the sake of
argument, let us suppose that universal suffrage will be enacted within six wéeks,
or perhaps three months, from now. How SOOn,'then, would Tognland be able to
apply:it in practice, either for parliamentary elections ox for elections to the
Territorial /issembly? In other words, when arelthe next elections Tor %hese-main
bodies due to be held? S ' '

lr. BARGUES (France)(interpretation from French): I regret that I
cannot make a precise reply to this quéstion.' This is up to the Parliament. The
Assembly 1is now in office; it was elected rather récently, and the terms of office
of its members were Tixed for a certain period. Changes ﬁay be made, and thdt is’
vhat happened for the Territorial Zssembly aofter the vobte on the law of April 1955.
The Mandate of the /Assembly had not completed its term, but,‘é new law haﬁing
been passed, it was Jjudged advisable to dissolve the'hssembly and to proﬁeed to
new elections. It may be that when the law on universal suffrage is voted upon,
the French Parliament will see fit, 'since the electoral colliege will heve changed,
to hold new elections on the basis of this new electoral regime. But I do not

wish to predict what will be decided by Parliament.
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Mr. ASHA (Syria): I should be grateful if the representative of France
could give mz2 an exnlanation of the follow1ns. Certain pslitical partics, one in
the south and.the other, I think, in the northlwhich is composed of ncxrihern chiefs,
had no oppou1+1on either at the Territorial Aséembly elections last ycar or the
parllameaturf electicns this year, is the one-party system being deveioped in

Togcland, or is there another reason?

Mr. BAEQEEﬁ_(France) (interpretation from French): It would be paradoxical
to blamelﬁrance for anything like a one-party éystem. The reverse reproach is
usually léveijéﬂ.at France and, 1 suppose, France partly deserves that. If in the
Togoland electious cnly two parties presented candidates, that vas perhaps because
the dthe? partics did not consider it advisable to precsent any candidates. They
probably fhdﬁﬂht that tkelr success would be rather less than striking, and hence
they found it inadvisable to present candidates.

Mr; AsEA (Syria): I can assure the representative of France that I was .
not blamlng Fraace for the one-party system. I merely asked a question, but T will
not pursue 1t any further. May I now address a questlon to the special
representatlve? Could he give us some details about the parliamentary electlons?
Could he tell us how many candidates there were, how the votes were cast, and .

- how the votes were divided between the northern and southern parts of the Terrltory?

Mr. TOURCT (Special representative) (interpretation from French): At the
parliameﬁtéry electiOns vhich took place'oﬁ 2 January, all necesséfy”freedcm was
glven to the entire population. Aﬁyone could be =& candidafe. There were no
restrlctions., It 57 happened there was only one candidate, and it nust be
recognlzed thet he was elected by a rather large number of voters, and this
indicates his standing in the Territory. I believe that scmetimes, especially
frqm a disténce, one may give different interpretaticns to such a single candidacy,
but I am in'a position to say that the other candidates who might have run did not
do 80 deliberately because they knew, and rightly, that if they did they would
meet with failure. Usually a candidate, when he knows that he will fail

automatically, prefers not to run, for personal reasons. Then, there were certain
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political parties which wanted to give a false impréssion-of the politiéél
situation in the Territory. Those, in a few words, are the comments I can make

on this question.

Mro DIRGUES (France) (interpretation from French): If the party
situation in Toguland is scmewhat the reverse of that in Prance, this is due

to the fact that grouping takes place when there are clear-cut issues. The
determining factoers ere simple and clear-cut issues, and vhen opinion is

divided, ta2n there are a great number of candidates. If two groups or parties
divide publi. opinion, as is ihe case in Togoland,whare there is the party of
the chief's in tns rurth, and if one party does not wish to put forward any
candidates, thuav is because opinion is crystallized around simple ideas. For
instance, trewe niey be the question of whether Togoland at the end of the
Trusteeship System should join the French Union or, on the other hahd, whether

it should nerwe with a neighbcuring Tervitcry. The partics which were victorious
in the electlions were parties which are in favour nf evelution with the French
Union. The oivher parties are not in favour of this, When the day arrives when
Togoland is concerned with a greater numbef of questions, I am sure that at

that time the inhabitants, especially those who were trainsd in France, will

form a greater number of parties and there will be real electoral battles.

Mr. ASIA (Syria): I should like to ask either the representative of
France or the special representative whether a civil servant can be elected to
the Territorial Assembly or to the new Government Council without having to give

up his governm=ital job,

Mr. TOUROT (Special representative) (interpretation from French): I
believe that there are no cbstacles to prevent an official being a candidate.
He would simply be placed on special leave of absence during his term in the

Assenbly.

Mr. BARGUES (France) (interpretation from French): If I did not
reply to the representative of Syria it was because I did not know exactly what
the administrative status of the official would be once he was elected; But I

am quite sure there are no restrictions. French law provides for special leave
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of absence for officials who are members of parliament. I did not kuow what
the ?egglatiung are in rcspect_of members of territorial assenblics,

Mr. ASHA (Syria): I em not certain that I correctly understand

the answers to wy question. Ny questibn wasy - Can a civil servant be elected
anﬁ retain his government job? The answer was that he would take leave of
absence; in other wgrds, he could not retain his government Jjob. Is that

correct?

'§gyw3§;§§gs (France) (interpretation from French); Yes. He does
not lose his pcsition; he is given leave of absence and at the end of his term
as represéntative he resumes his office. An official caunot continue his
official duties and at the same time fill the position of elected representative.:
While he is acting as representative, he is not in office, but he resuxes his -

office on~e his term has expired.

B Mr. ASHA (Syria): ©Now I understand that if a civil servzab is
elected he takes leave of absence from his government job. Could the special’
representative tell us for how long he is allowed to be on leave and act as an -

elected representative?



AW/ mrm - T/PV. 662
61

bir. BARGUES (France)(mterpretation from French): Throughout his
legal term of office. ' '

* Mr., TOUROT {Special. representative)(interpretation from French): Lest
there 'be eny nisinterpretation, I should like to meke it clear that if we are
speaking of elections to the Legisiative Assembly; that is so, but if we are:
speaking of elections to the Territorial Assembly,-elected officials retein -

their'administrative'posts-throughout the duration of their term of office.

pir  0SHa (Syrie):  Mr question was in connexion with a person
elected to tine Territorial Assembly., But I understand it now. In other words,
a person elected to the Territorial Assembly can retein lais goveranent position

“for the durction of his term of office. That is very clear. I would now like
to ask the following question: Is it advisable to pursue such a policy and does

it not thJ ius inherent dzngers?

‘M. BARGUES (France) (interpretation from French): " To %le extent
to which assemblies have no extensive political powers, tnis raises no
difficulty. As the political powers of the Territorial Assemblies are
extended, the same rule would have to be applied as applice ta the French
Parliament. I did not quite understand previously the gaestlon of the
representative of Syria. I had in wmind only the French Parliament. There
would be criticisw if a high official retained his job while serving in the
Assembly, because after all there might be improper influence of one position
on the other. With regard to the Territorial Assewblies, this obstacle aid
not arise, but in the near future it may be. necessary to enact similar kind of
provisions. In that case, of course, there would have to be a compensation
for members of the Assernbly. There has not .been any such cormpensation so far.

Members of the French Parliament are, of course, paid.

Mr. ASHA (Syria): -That is exectly whet I was driving at. When I
asked the question, I had in mind the day when the Territorial Assembly will

have more powers, as has been expressed by the representative of France.
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Now I understand that some kind of arrangement must be made if the Assembly will
have more powers in the future, and that the members of the Territorial Assembly
would have to receive compensation. I am quite catisfied with the replﬁ.

For my last question on political advancement, I would like to invite the
specia’ representative, if he would be good enough, to comment on the serious
questiorsof politicel. freedom which were raised by the Visiting Mission and which
appear in paragraphs 63 to. TL in the outline of conditions (T/L.6»0) and on which
I could find no reference in the observetions of the Administering Authority
(T/1228). :

Mr. DOUROT (Special representative)(interpretutinon from French): Miay I
ask the representative of Syria to tell me precisely on what point ¢ would like me

to . comment?

Mr. AGHA (Syria): The Visiting iiission, in its report (T/1211)
stated that tie political freedoms were not as they should be. In e
observations ¢l the Administering Authority there were no remarks on taat

particular point. . Could the speciel representative enlighten use.

My . TOUROT (Special representative){interpretation from French): I must
say that I have been Gery w2il informed on these metters., I accowpanied the
Visiting Mission throughout wost of ite Journey in the Territory. To wmy
knowledge there has been no obstacle placed in the way of the exercise of
politicel freedoms, ror has there been en attempt to hamper anyone. There may
have veen some Aifficilties between the verious local political parties, each of
which sought to exeit soime: il.fluence and:assert itself, but as a whole it cannoct
be argued that any difficulty was raised.. If there is any. particular point
which the representative of Syria wishes me to bring out,:I shall do soiﬁith
pleasure. But in general there have surely been no such instances that I can

think of. '
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_ Mr. BARGUES (France)(interpretation from Fyench): 1In raining his
q_uestiofx, tae representat.ive of Syri;a. cited na.ragfa.ph Tl of the working pé.per
prepared by the Secretariat.- The document is Well drafted, but of course it
is a summary; it :Ls & survey of the contents of the report of the V:Ls:l.tlng,
Hission. I have read 1n detall and very carefully, the paragraphs which théz
Visiting IMission in its two reports -- the special report and the rebular
report -- aevoted to the EXEICISE -of public and civil llbertles in French-
administered Togoland.

Here is how the iiission envisaged the problem: the Visiting Missioﬁ
receive-d couplalnts from the rep*‘esenta.‘tives of certai: 1.}701"'tica.l parties who -
charged the Adrinistration with falllng satisfactorily t> secure the
observance of political freedouws. They accused the Ad.m:.r::n.stratlor_l of taking
neasures designed to encourage the majority parties which wished to retain -
Togoland wioain the Frencn Unlon, and they said that the Aduinistration also
SOugh§ To namper the activities of other parties. The Visiting Mission
hastened to add, however, that.the complaints thus presented were nob

supported by any probative evideuce.
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“The members of the Visiting Hission say: Ve cannot srrive at final
conclusions or meke a finel jqdﬂement on these complaints since ‘they are not
supporﬁed.by evidence of a probative nature, ?owever, ve have noted some
minor facts vhich have given us some vague impression that not everythlng
thét was said to us by the petitioners is wrong or untrue." The Visitlng
Mission’ stresses ‘thet this is meyely the impression gathered by some of its -
members, But'thé lission thought that it was its duty to draw thio
impression to the Council's attention. ' 

Vhet is it that gave ‘tvis impressian to the members of the Hission?
whenffhéy.arri";d at Lomé, they found along thé road and in the streete of the
town large nuaders of representativeé of the forces of public order. I must
speak nov as an 6ld Overseas Territory officiel. Thé'youﬁg Governor, whose
nerit ié'u4questioned e and the Visiting‘ﬁissicn'paid tribute to it ==
but who, by vir~tue of his youth and since he has been Governor for only a
fairly short time, may lac: & ceértain self-confidence, & sureness of touch,
vas confronted with the arrival of the Visiting Mission sent there v the
United Nations. You know how great the prestige of. this Organizetioa is among
the people of Overseas Territories and among the officials there. This young
but important executive vas impressed by the arrival in his Territory of four
important personalities who were, so to say, the envoys of this international
Organization. At the same time he was aware of the procedures which were
employed occasionally by opposition parties. In the past, these parties
always tried to press thelr ccomplaints and demands by methods which resulted
in disturbances of public order. I do not wish merel& to blame these parties,
but I must mention the occasionally excessive intransigence of the reoresentatives
of the majority parties also. .

I have said that the AZrican population had achieved sufficient maturity
to pass Judgement on the future of the Territory. This maturity, however, may
not be sufficient to support with calm and quiet ell the tribulations of
political contests. It is hot in Africa, and politicel rivalries have
sometimes given rise to hot incidents. Africa, may I say, does not enjoy &
mor.opoly of this feature of political activity. You may imagine what
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consequences this may have had on the career of the young Governor if incideatvs ned
oceurred right in the middle of the visit of the Vigciting liission, if the

members of the Visiting llission had not been welcomed there in en atmosphere of
calm and dignity commensurate with the importance of their personalities and
nission?  VWhat would have happened, the Governor thought, irf incidenfs had
oceurred, if disturbances or riots had ocecurred between partisans of the

various political groups? = He afopted the method of the young official who

was not very eiperienced. He called upon large police forces.

Lyautey said. = "You have to show a strong hand in order not to be forced
to use it." As it was, nothing happened. Perhaps nothing happened just
because there vere meny policenen arcund. I am not sure that this is so, but
it is concelvable.

The members of the Visiting liission made scme cormenis on that to the
Cemmissioner of the Republie, who realized that the point was well taken. Then *
the Visiting Mission came back to Lemé che second time, the police forces had
disappeared. The young official to whom I am referring is. an efficient and:
able official. The police forces on the.second occasion rzmained within cell,
g0 he could have called upon them if necessary. _ )

These incidents have to be reduced to the modest proportions which apply
to them. I am sure that my intexpretation is not ramote from the. interpretation
of the members of the Visiting Liission who spoke of impressions. They had
such and such impressions, stimulated perhaps by members of parties that had
asked for audiences. They may have thought that the police deployment was.
excessive. One cannot deduce from this -- and the Visiting Ilission does not --

that the exercise of political freedcms is not secure in Togoland.

. Mr. ASHA (Syria): I did not say that politicel freedom is not secure
in Togoland. That is scmething to which I have never referred. I was referring
to the gquestion that reference was not made in the cdbservations of the
Aministering Authority to the observations of the Visiting llission.

I wish to raise one final point in-order to explain wvhy I asked this

question. In the outline of conditions in Togoland under French Admizistretion,
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we read the following:
"lith regard to the oppressive measures to which supporters of
*the C.U.T. and JUVENTO cleimed to have been subjected, the liission
stated that it wes'inclined to believe that many of the complaints
vere exaggerated." -- Ve accept thet as it is -- "Nlevertheless, the
liission stated,it had received so meny complaints of this kind that .
it»felt that reel difficulties must exist..." (T/5.630;, pai=gredh T0)
I was referring to that. . Vhat are these real difficulties?  Why did the
liission state that, and why was the Administering Authority sgilent on this point?

That was my arvaetion.,

bir. BARGUES (Trence)(interpretetion from French): I apologize. I
did notv -quite grasp the scope of the guestion of. the representative of Syria.
The text .cim.l'; says: '
Mlita regerd ‘to the. oppressive measures. to. which supporters of
the C.U.T. and JUVEITO.clalmed to have been ‘subjected, -the liiscion
. .-.stated that it wes inclined to believe that many of the complarats -
Vvere ezaggerated. llevertheless, the llission.stated, it had received
€0 meny ‘complaints of this kind thet it-felt that real difficulties
must exist. - Hoting in particuler that one of ‘the communications it.
had received at Palimé vas 2 memorandum submitted by the locel Chief
of Police and szven of his subordinates supporting the views of the
P.T.P., the lission stated that it appreciated that under French leu
it was permissible for public:servants to be members of political
parties, but felt that active political cempaigning by agents of the
Government vwho might be required to protect the civil rights of
persons supporting rival parties might create misunderstanding.” (Ibid.)
The representative of Syria feels that the Administering fHuthority has not
ansirered this observation.. . I will supply such-an answer and I will request the
President and.the members. of 'the. Council to regard my ansver as an observation

of the fduwinigtcring futherity .in respect of this paragreaph.
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I wes saying a vhile ago that political liﬁefties wére éasﬂred in
logoland and the replesentatlve of Syria vas kind enough to tell me that it
was not his 1nientloﬁ to quest :ion this n051t10n of tne udm1nlster1ng Authority.-
ot only are these freedems assured but perhaps they are assured too liberally.
A public official in France and French- administered LEfrltDrles ‘has the right

10 ad.he:.e to a political pa;ty and is entitled to be a militant member of SU.Ch

a party.
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Perhaps it is regrettable for a militant member of a party to be a loecal
police ccmmissioner. of chief of police. Thlo has huppened inIdetropolitan
France. . Police o“f131e¢s exre not precluded from belonging to POlltlcal partlee
and certainly not precluded from belonging to oppositlon partles. Parties
whlch are opposztion parties today are likely to beoome the Government Party
tomorrowlen demeccratic. countries, It would therefore be rather difficult to
discriminate in this field. It mey be regarded as regrettable, but if you N
accept the politieal regioe”you have to take all of it; you have to accept 1ts
adventages an’ iva dravbacks alike.

Today the casc of a police chief was mentioned vho vwas a member, in fact a
militant member of the majority party, the party which represents the overvhelming
ma jority. It must be recognized thet there is intolerance, if I.may-

.8ay so with all criendship to .ifrican populations which I have hed to admire,

in politiesl ma“ters, althoach it is not on exelusive privilege or monopoly

f Africe. —- Ta» frou it -- thet is nevertheless particularly noticeo™Lle
in Veast Africa. For a police chief to be a mnilitant member of
the majority party and forhim to have avaeiled himself of the power of his office
in order to favour members of his party, and perhaps thrown monkey wrenchec into
the activities of rival parties, well I do not contest that the possibility
exists. Perhaps the special representative may give us moie precise information
on the specific incildent mentioned in paragraph TO of T/L.G}O.

However, I should like to raise the debate to another level, ey 1 add
that if this had not happened there at this particular time and place, it might
have happened elsewhere. It may happen every day in territory administered by
France vhere this broad political freedom exists and where officlals are permitted
to oolong to any political pcrty. That a police chief ald belong to a party is
quite possible. If he abused his rights or powers to favour that party, then
the Administering Authority should certainly take measures tp see to it that it
should not be done, or it should teke measures to punish him.

I would not be in favour of prohibiting officials from being members of
political parties., Militant action mey indeed create misunderstanding, as the
Visiting ilission says. I agree with that. lVhen the population sees that a
nilitant member of a party has an importaht office, the people may think that the
position of that particular party has been officially consecrated or supported.
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(Mr. Bargues, France)

If a careful inquirywere made, I am sure‘that it would be found, especially
in Southern Togoland, that instances have occurred where police chiefs have
every opportunity'-tb beléng to the P.T.P. and C.U.T. and also to the JUVENTO,
which are mincrity partices now; the latter two are minority parﬁies but they
used to control. the majority of the Territorial Assembly. The police
ccrmissioner in this case 1s a member of the P.T.P. Since he was a membér
of the P.T.P.,an opposition par ty, should he have been fired from his post
as police chief? No more than now. Either the man does have his political
freedem like anybody else, or else public officials beccme second-class
citizens and thus are précluded frem engaging in political activity, which is
the privilege of all citizens, irr.espective of their pursuits or occupationms,
whether they are public OfflClalS br not.

The special representative ﬁight perhaps add scme informstion on this

precise incident.

Mr. TOUROT.(Special fep;egeptative) (interpretation from French):
In order to give a correct ﬁotibﬁ-of_the importance 'of the act attributed to
this chief of police, I should like to make it‘quite clear that what was
involved was the ﬁresentation of a petition to the Mission. People wish
to assert themselﬁeé; they ﬁish.to present petitions, and the police chief
may have wished to présent a petition like anyone else who wishes to present
a petition; it seecuwed to be a very popular pursuit, and he did so too.

Mr. ASHA fSyria)i I wish to thank the representative of France
and the special representative for their kindness in giving me such a
full explénaticﬁ.' They have answered my question with all possible courtesy,
and ‘T hope I asked my question w1th all possmble courtesy too. '
' Mr. Tourot withdrew.
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mmmwzow oF ;.L.TITION 1)8“:{ .ITD Jhenp m:roers OF THE ﬁm\mme co.mﬁrn ON
PETITIONS (T/u.él 620 and 022) [ gendc,. 1'bem L7 (continued)

”he ??ﬁﬁrnﬂﬂm festereey the representaulve of ﬂuetralle.preaented 8 .
f

number of ameneﬂente te res Dletiens corta ned in the 158 h T*eeo:c"t: of. the
Stanulnb Cemm;ttee on Petltlors. i P was then eskeu to put these amendments :
into writing. Thiu hae been done, era these ameqdmento are, contained in :
document TfL 630 which 15 before the Courcil. . )

e w;ll now\conslder the 138th report of the Staﬂding Ccmmittee on )
Petltlons con+a“;~u in document T/L 619, and tde a*oresala Lustrallen amﬂng enus._
In its annex the.report contains Tour draft resolutlons._ we uhall flrst tdrn to
draft resp}ution I on pave & of the ennex._‘ There are. twa anendments to thls

draft reeelutien- eeented by'the Australian aelegation.

lir. BARGUES (rranee) (interpretation from French) The French delegation
is happy to support the nustrallan ?rergments Jhieh d'-eCu ura;t reso“'510ﬁs_I ;
- and IV, espe01a11y dreft resolutlon I._ There 13 no need fer me to rﬂpeat the ‘
arguments alreedy made very ebly by the representatlve of Australle,who upoke
with complete clarity. Thle report was drafted on El July 1935, end the meetingu
of the otendlng Ccmmlttee on retetlons took plece on 19, 20, and 21 Julj 1955, s
much too early to allew the admlnletratlve measares 1nv01ved to be brou*nt to the
attention of the ited Lﬁudoﬁs.

The ﬂustrallan amendnents are mevely designed to harmonlze the text of the
draft reeolutions w1th the present feetual etate of a,fadrs, a deelsion actua]ly
adopted by the Ae&lnlsuerlrg }uthor ty. ; The text of tne resolutlone subaequently
adopted by the otanding'Com.lttee on. Pefltlone took account of the altered state .
of affairs in the Trust Terrltorlee, the altered state of affalre refer“ “ng to

the new administrative weasures, vhich as I have Just 1naxceted, vere adopted.

The FRISIDENT: iie shall now vote on the first, 1 (a), of the Australian

amenéments.

Amendment 1 (e) was adopted by & votes to 5, with 1 abstention.
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Amendnment 1 (b) was adopted by 7 votes to 6, with 1 abstention.

Draft resolution I'as amended was adopted by :7 votes to 4, with -3

ahstentions.. -

Mr. BENDRYSHEV {Union of Soviet Socialist Republies) (interpretation”

from Russian): I should like to a2dd to draft resolution II the following.text:
as a new paragraph:
"4, Expresses the hope that the Administering Authority will take the
necessary measures to satisfy the petitioners! legitimate rights to the

lend."

Mr. BARCUES (France) (interpretation from French): I do not see what
useful pﬁrpose would be served by the amendrment presented by the representative
of the Soviet Union, The Admini:tering Authovity always takes the measures which
are designed to satiefy all the legitimate rights that may exist. I shall °
therefore vote against the Soviet amendment.

The Sovi~* amencuent was rejected by 7 votes to 1, with 6 abstentions.

Hr. JAIPAL (India): I should like to explain why I sbstained in the
vote on the Soviet amendment. It was simply because the effect of that amendment
is more cr less the same as that of paragraph 3 of draft resolution II.

Draft resolution II wes adopted by 13 voites to none, with 1 abstention.

Draft resclution III was adopted by 13 wvotes to none, with 1 sbstention.

The PRESIDENT: The Council will now vote on the three Australian

amendments to draft resolution IV as comtained in document T/L.632.
Anendment 2 (a) was adopted by 8 votes to 4, with 2 sbstentions.
Amendnent 2 (b) was adopted by 8 votes to 4, with 2 abstentions.
Anendment 2 (e) was adopted by 7 votes to 5, with 2 abstentions.

Dzaft resolution IV as amended was adopted by 7 votes to 3, with U

abstentions.
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The PRESIDENT: The Council will now vote on the recommendation of .

the Standing Committee that the Council decide that no special information is
required concerning the action taken on resolutions I, III and IV, as contained
in the report, document T/L.61l9, page 2, paragraph 3.

The recommendation was adopted by 7 votes to none, with 7 abstentions.
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The FRESIDENT: Ve ow come to the next and last report, narely,
the 1i2nd report of the Standing Committee on, Petitions, document ‘I’/L,S“G.

Draft resolufion I was arcp,ed Ty 7 votns to none w:th T absthe Rt ions.
Draft resolulion II A was adopted by 7 votes +o h Wlth 3 abstentlons

Draft resolution II B was adopted by 7. votes to 1, w1th-6.abstentloas“

Draft resoluvizn TIT wes edopted, by 7 volee 10-3;5 with % sbstentions.-

“%'Draft i1esolw.iod IV was adopted by 7 votes *c rone, with 7 abstentions. .-

Dfaft'resolutioﬁ-VVWas’adopﬁed by ( vot3s ‘to none, with 7 abstentions. i

Draft rgsolu%ign-VI'wﬁs:aﬁonted oy 7 votes to 4, ‘'with '3 abstentions.:

T BDR RYSHEV (Union of Soviet Socialist Bepublics)(1nterpretat10n F
from Ragsl ﬁ]' 3 Jotuu ggaunou the last draft resolutlon because it does "¢
not SatlSlT the rbuwtionﬁrs‘ complaints, ES“GClElly wztn regard to the’ )

s

diSplacem“nﬁ oF th~ indlaenOU 1nha“1tantu from tbclr lands.

roft “eJolutﬁJw VII was dapfea uv T Vo tes to none, with T abstentions._

T i

Draft resclutlsn VIIT was adopted bv 7 votes to g w1th 5 abstentions.'. '

Draft ,_zolubaon Ih_Jae adonted bv i votea to 5 w1th 2 abstentlons. )

Draft rezoluvion X was agopued by‘. Vctto to h W1th 3 abstLﬂthﬂS-

The recommendat on contained in paragraph 5, on page 2 of document

2£E:§86, w25 _adopltzd-by -7 . votes to.none, with 7 abstertiaons.

o Thw: FRESIPENT: I mow call on the Under-Secretary, Mr. Cohen. :. ...

Mr. COHEN (Under-Secretary, Departwent of Trusteeship): The Council
adopted yesterday, and has just adopted today, a considerable number of
resolutions on petitions concerning the Camercons under French administration.
Of these, many emanate from the UPC or its branches or from affiliated
organizations, all of which organizatlions have, since the date of these
petitions, ceased to be legally recoznized in the Territory. Although
the resolutlions are not expressly addressed to these organizations, I
wish to point out that rule 95 of the Council's rules of procedure provides
as follows:
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(Mr. Cohen, Under-Secretary)

"The Secretary-General shall inform ... the petitioners concerned

or the actions taken by the Trusteeship Council on each petition, and

shall transmit to them-the official records of the public meetings at

which the petitions were examined.”

The Secretariat wishes .to state, without entering into any gquestion of
principle which may be involved, that it is not possible for it to communicate
with the petitioners at the addresses given in their petitions and that in
most cases no other addresses for the persons signing them are known. In
explanation, I wish to state that a large number of communicatlons addressed
by the Secrctariat to the UPC and its branches and to related organizations
have been returnec to the Secretariat during the latter half of 1955 with
such indications as dissolv;d organization and ' departtd without'leaving
address” . Those communications were intended to inform ‘these organizations
of the action taken on previous petitions or to acknowledge the recoipt of
further petitions or communications sent by ‘then. The gcretarint would
welccme an 1ndica‘tlon frOru “the Councll as to the manner in which rule 95
should be applied in the case of the resolutlons recently adopted by the
Couneil. - ; ' :

Mr. ASHA (Syria): I should ike to ask the representative of France
whether these communications could not be handed to them since, if I understood

correctly, they were sent before the organizations werejdissolved -- at least
some of them, according to my understanding.
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- Mr. BARGUES. (France)-interpratation from French): ‘Surely, ve are not
going to study the substance of this questiod todesy.. I dhould like, however, to- "
say thiss

:Jt 4s Frarce's desivre to facilitate the Secretariat's task in every possible
vay. Hed the solution propcsed by the Syrian.representative been likely to..
attain that objective, I should cartainly have endorsed:iti :In'so .far,
hovever, .as Secretariat c-.or.;;u,micai;icns. are addressed to partieés whose existence
France ‘does viot legally recognize; ‘the French. -delegation cannot be held .. woivw
responsible foi Handing the commuiications over to the addressees.

T should like't> propoves a solution which -may be'applicable in some of -
the: cases, if rnot in ~ll. . 1L the petitions bear a neme and address; and-if the .
nare is nct merely thot of an association which-has been dissolved, I would say :-
that, instead of addressing the "cowrunication ‘to' an association -- orto a- s
person in the cepacity.-of -an offi-z-holder in ‘the association' -« the Secretariat
night.address: the. communication ‘drYectly' to a: person-atithat personts domicile. -
In that case, the comrunication would go through the mails in the normal way.

Of course, 2an adlressee msy have departed ‘without Ieaving & forwarding
address.,:~Or: the post 6ffice may stamp a letter "Dissolved Organization”: -«
although T'vdo not know #hether it 'isireally up’ tolthe post office tomake that
Judgrzent; wick . has happened 'is. that the post office ' has not been able'to find:
the addressee. If the:Secretariat cormunication is: addressed téd a'person who was
& rember of one of the groups in question, and not directly to the group, the
postal services in the Camweroons will see to it that the communication reaches the
addressee.- -Sore of the-addresseés,’ or preésumed eddressées,’ tray have.left’ the
French Camercons and their present addresSes fay be unknowi. -Some are-“'néw*‘liéi"ri'g
deteined, i In the latter casé; the cémmunications will sufely be hatided over to -
the addressees. - Of course, if -the ‘addrefiéeshave 1oft withodt giving forwarding
addresses, it will be very difficult for the postal services t0 transmit the
communications addressed to them,

The French Adminitration is not, oflcourse, in a vosition to summon members
of & dissolved organization. In fact, if those members were so sumroned, they

would hardly answer the summons with great enthusiaem.
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‘Mr. JAIPAL (India): Before I comment on the statement made by the
Under Secretary, I should like to explain vhy I voted ag alsst many of the
resolutions in which the Trusteeship Council merely took note of the observatlons
of the Admlnisterlng AuthorLt}. In our oplnion taking note of the observetlons
of the Adminlsterlng Authority is & somewhan curious method of deallng with
retitions, a method with vwhich we do not agree. '

As regards the statemeﬁt made by the Under Secretary, We cannot agree Just
now under any circumstances to_slsuspension of rule 93 of the rules of procedure.
We do, however, see thaﬁ the Secretariat islfaced with a very prscﬁical .
difficulty. We feel thet, if the present addresses of the petitioners are not
known, the docuﬁents might'cc ﬁeﬁt iﬁ ‘the Secretsxiat's files until the petitionexs
write to the Secretariat again to inquire about their petitions; it is quite
likely that the petitioners will write efter some time has passed.

The suggestionumede by the rebresentstive of Freﬁce to send the documents _
to the pefSOhs wﬁo may have signeilthe petitions finds fsvour with my delegation..

C Mr. 'LKUBYAKOV (Union of Soviet Socialist Hepubllcs) (interpretstion

from Russian) Before pronoun01ng myself on the substance of the issue raised
by the Under Secretary) T should like to know how msny letters have heen returned
with the 1ndication that the addressees could not be found. Could a breakdown
also be supplled as between letters sent to orgenizations and letters sent to

) privste persons?

'ﬁr;.COHEN (Under Secretafy, Departnent of Tfusteeship): I understand
that the'postal'authorities of the French Cameroons have returned to us between
sixty and eighty communications. I an sorry that I cannot at this moment give
the breakdown between communlcstions addressed to individuals and communications

addressed to oréanlzetions.
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Hr. GRUBYAKOV (Union of Soviet iocialist Republics)(interpretation from

Russian) . I understand from our: 'brieA discussion of thls questlop that the |, ‘
Secretaulat wlll perform the funet iona and duties veuted 1n it under the rules of §
procedure. , Resolutions a@opged on these petitions vlll be forwarded tc the N
addresses mentioned in the petitions. Ina number. of cases an organizatlon is
indicated in the petition, but.a person is also freqhentlj mentioned, USually a
person in the Terrivory. II uch a person 1s An prison, as the represen*ative o:
France has poinﬁed out wmight be the case, the,ndmlnlaﬁerlng,Authority would surely
find ways and means of 1‘om'a‘f'clin{_.; ouch a rQQOWu 1on <o uh&t person. The uecretary-
General, for his part, uhoull perform hlS funct;ong in the er dlnary way.

4

The members, of the Council who have spolken 1ncludlnb the repreaentatlve Df

’ i
France, scem to feel that the lettérs should.be uent_lnﬁthe ordinary manner. May

I add that if the situation is such that letters are returned, and if that
situation Lecomes critical in the sense that very many letters are retu;ned on the
grounds that the addressee cannot be lound, then perhaps the Secretariat will have
to draw up a list of the resolutions wvhich have not fgached the petitioners -- of
petitions on wihlch the Council adovted resolutidﬁs which-could-hbt“be delivered to
the petitioner, At thet time the problenm certainly;ouldfhave to be discussed in

greater detail here, 4%t the wouent, of course, there 1s no such problem as such,

as = nave said,

Hr. BARGUES (France)(interpretation from French): T fully agree with
the reprecentative of the Soviet Union. I might even go further and add
specifically that when a petition has bLeen submitted by an organization but
contains some clue to the identity of an individual among the members of that
organization, with his address perhaps, then the resolution of the Council on that
petition might be sent not directly to the organization in question, which might
have been dissolved, but, to the individual mentioned in the document in some

capacity.

Mr, JAIPLL (India): I should merely like to explain that we accepted
the position of the representative of France on the understanding that no action
would be taken against persons for receiving these deccuments Trom the Secretariat,

I wonder if the representative of France'could confirm this?



FGB/zd | T/PV.062
. | o

Mr. BARGUES (France)(interpretation from French): I can give the
representative of India a formal assurance on that score. As I indicated at the -
beginningfof my first statement, we are merely discussing here a procedural
problem confronting the Secretariat, and we should contribute td the solution of
that problem. I am in no way touching upon the substance of the problem. All I
am doing is trying to help the Secretariat deliver to the proper addressees
correspondence whose nature we are not discussing at all at the present stage.

Mr. ASHA (Syria)s I wmerely wish to thank the representative of France
for his co-operation with the Council -on this important watter. Ilizy I add that
‘perhaps departments other than the Post Office would assist in locating some of
the addressees, and that no effort should be spared Ly the Authorities in the
Territory to see that these communications rezch the hands of those to whom they

are addressed,

“The PRESIDELT: The Council will meet again at 2 p.m. on Hondey.

The meeting rose at 5.40 p.m.






