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Cogert 1o nmpaBaM 4€J10BE€Ka
Padouan rpymnmna 1mo npom3BOJIbHBIM 3aI€PKAaHUAM

MHuenus, npuHsaThie Padoueil rpynmnoi no npou3BoJjibHbIM
3aJepKaHuAM Ha ee 1eBAHOCTO BOCHMOM CeCCHH,
13-17 nosops 2023 roaa

Muenne Ne 59/2023 ornocurtenbHo Ponananao Xoce AubBapeca Jlaroca
(Hukaparya)

1. Pabouas rpynma no npou3BONBEHBIM 33aJepKaHUsAM ObLIa YUpexkKIeHa B COOTBETCTBHU
¢ pezomonueit 1991/42 Komuccun no npaBam yenoBeka. Komuccus mpouinia 1 yTOYHUIIA
MaHgart Paboueii rpynmsl B cBoelt pesomonuu 1997/50. Bo ucnonnenue pesosonuu 60/251
I'enepanbhoit Accambien u pemenust 1/102 Cosera no npaBam vesnoBeka CoBeT B3sil Ha
ce0s1 OTBETCTBEHHOCTh 3a ocyllecTBiIeHHe MaHaaTa Komuccun. B mocnennuii pas Coser
MIPOJUIMII Ha TPEXJIETHUH cpok MaHzaaT Paboueii rpynmsl B cBoeii pe3zomtonnu 51/8.

2. B cootBeTcTBUM cO cBOMMH MeToAaMu paboTet 1 uions 2023 roga PaGouas rpymma
IIpenpoBoIMIa MpaBUTENbCcTBY Hukaparya cooOmeHue oTHocuTensHO Ponamprno Xoce
AmnbBapeca Jlaroca. [TpaBUTeTECTBO HE OTBETHIIO Ha 3TO cooOIIeHue. ['ocy1apcTBoO sBIsSETCS
Y4aCTHUKOM Mencz[yHapo,uHoro IMaKTa O TpaXJaHCKUX U MOJUTHYCCKUX ITpaBax.

3. Pabouas rpynma cuuTaeT JUIIEHHE CBOOOIBI TPOMU3BOJIEHBIM B CIEAYIOLINX CIydasx:

a) KOT/J]a SIBHO HEBO3MOJXKHO COCJAThCS Ha KaKyko-THOO MPaBOBYIO OCHOBY,
OTPAB/BIBAOIILYIO JIUIIEHHE CBOOOBI (HAIPUMED, MPH COACPKAHUH B 3aKIFOYECHHUH MOCIIE
OTOBITHS JTUIIOM CPOKa HaKa3aHHs HJIM BOPEKH PACTIPOCTPAHSIONIEMYCSI Ha HETO 3aKOHY 00
amHuCTHH) (KaTeropus |);

b) KOTJla JIMIIEHUE CBOOOJBI SIBISICTCS PE3yIbTaTOM OCYIIECTBICHUS TPaB U
CcB000/I, TapaHTUPOBAHHBIX cTaThsiMu 7, 13, 14, 18, 19, 20 u 21 Bceolieli neknapamnyu npas
YeJIoBeKa U — B OTHOILIIEHUH TOCYAapCTB-YUYaCTHUKOB — cTaThsamu 12, 18, 19,21, 22, 25,26
u 27 Iakra (kateropus II);

C) KOrja IIOJHOE WJIM 4YaCTHYHOE HECOOIIOEeHHE MEKAYHApPOAHBIX HOPM
OTHOCHTENBHO IIpaBa Ha CIPaBEIJINBOE CyaeOHOE pa30MpaTeNnbCTBO, 3aKPEIUIEHHBIX BO
BceoOrieit mexmapariy mpas 4e0BeKa U B IPUMEHUMBIX MEXTyHApOAHO-TIPABOBHIX aKTaX,
HNPUHATBIX COOTBETCTBYIOUIMMHU TOCYJApCTBaMU, SBJISIETCS HACTOJIBKO CEPbE3HBIM, YTO
JUIIEHHE CBOOO B! MpruoOpeTaeT XxapakTep npouspoia (kareropus I11);

d) KOTJa MPOCHUTENH YOEeKHWINa, MMMHUTPAHTHI WM OEXKEHIBl MOJBEpraroTcs
JUINTEIFHOMY ~ aJMHHHUCTPAaTHBHOMY JIMIICHHIO CBOOOIBI, HE HWMes BO3MOXHOCTH
IepecMOTpa WM O0XKaJOBAaHHS 3TOTO PEIICHHS B aJMHHHUCTPATHBHOM WIH CyJaeOHOM
nopsiake (kateropus [V);

e) KOTJIa JINIICHUE CBOOOBI SIBIAETCS HApyIIEHHEM MEXIyHapOIHOTO MpaBa B
CUIy [UCKPUMHMHALIMM 110 MpPU3HAKY POXKIEHUS, TIPAXNAHCTBA, HTHUYECKOIO WIH
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COLIMAJIHOTO  IPOMCXOXKACHUS, SA3bIKA, PEIUIHH, OJKOHOMHYECKOTO  IOJIOXKEHHS,
MOJIUTUYECKUX HIIN UHBIX YOCXKICHHUH, 10114, CeKCyalbHOI OpUEHTAIIMN, HHBAJTMIHOCTH WU
MHOTO CTaTyca, KOTopas NPHBOIHUT HJIM MOXET NMPUBECTH K MTHOPUPOBAHMIO MPUHIMIIA
paBeHcTBa Jofei (kaTeropus V).

IIpeacraBiieHHbIE MaTepPHAJIbI

Coo01enne HCTOYHUKA

4. Ponamsno Xoce AmpBapec Jlaroc — rpaxknanmH Hukaparya, poxmncs 27 HOAOps
1966 rona. OH sBIIsIeTCS JyXOBHBIM JIUIIOM B CaHE eHCKona MartaraibIibl.

5. ITo coobmieHnio WCTOYHWKA, COAEp)KaHME MOA CTpaxked r-Ha AusBapeca Jlaroca
BITHCBHIBAIOCH B 00IIyI0 cuTyanuio B Hukaparya, XxapakTepHu3yIoIlyocsi HapyIICHUSIMHU [IPaB
YeJIOBEKa M MpeCcIeJOBAaHUEM KaTOINYECKON LEPKBU U €€ WICHOB. MICTOYHMK yTBEpXKIaeT,
YTO, COTVIACHO MH(OPMAIMN MEKIYHAPOIHBIX OPraHOB W MEXaHW3MOB YHHUBEPCAIBHOW U
pErHOHANBHON CHCTEMBI IpaB YeJoBeKaZ, HM3-3a COLMAJIbHO-TIOJIUTHYECKOTO KpH3Uca H
KpH3Hca B o0acTu mpas 4yenoBeka, Hadasmierocst B 2018 roxy, B cTpaHe morudio He MeHee
355 dgenmoBek, a OUCCHIACHTHI W JIIOAW, KPUTHKYIOIINME MPABUTENBCTBO, IOABEPTarOTCS
IPECIICIOBAHHSIM.

6. Hcrounnk cooOrraet, uro HauuHas ¢ 2022 roma KaToimyeckas IepkoBb Hukaparya
MEepeXMBAaeT HOBYKD BOJHY pENpeccCHid CO CTOPOHBI IIpaBUTENhCTBA.  boiee
310 HEKOMMEpPYECKUX OpraHM3alUi, CBA3AHHBIX C KAaTOJWYECKOW LIEPKOBBIO, JUIIMIUCH
CBOETO IOPHIMYECKOTO CTaTyca, He MeHee |2 WMEomWX K Hell OTHOIICHHE CpEACTB
MaccoBO# WH(pOpManuu OBUIA 3aKPHITHI, & PEIUTHO3HBIC OOPSAIB U IISCTBHS 3alPEIICHBI.
Kpowme Toro, u3 ctpansl ObUIa BBICIaHA KOHTPETAIlUs MOHAXUHB, a TI0 MCHBIICH Mepe TpeM
CBAIIICHHUKAM 3allpPEeTIIN BO3BpamIaTthes B Hukaparya.

7. Hcrounuk yTBepxaaer, uto B cepenune 2022 roga HayaJluch 3aJ€p>KaHus, a 3aTeM
ObLTH BO30YKICHEI YTOJIOBHEIE JIeJIa, TIPEAMOTI0KHUTEIHHO HOCAIINE XapaKTep MPOH3BoIa, B
OTHOIICHUH HECKOJBKUX CBAMICHHOCTYXHUTENICH U JIU, COTPYTHHYAIOIINX C KaTOJIMIECKOM
LIEPKOBBIO, B KAUeCTBE HAaKa3aHUA 3a TO, 4TO ¢ 2018 roma OHM OTKPHITO BEICTYNAIOT IPOTHB
HapyIICHUHA paB YeJI0BEKa, OABEPTasi PaBUTEIBCTBO KPUTHKE.

Jluwernue c60600b1 2-na Aﬂbgapeca Jlazoca u ocyuecmeeHue 6 OmHoOuleHuU Heco
Ye07106H020 npeCﬂe()osaHuﬂ

8. CorylacHO MCTOYHHKY, HA MOMEHT Hadasia 00IECTBEHHO-TTOJUTHYECKOTO KPH3NCa B
anperne 2018 roga r-H AnsBapec Jlaroc 3aHrMal BUIHOE MECTO B OOIIECTBE U UTPANT BaXKHYIO
POJIb B ieNe MPUBIICYECHNUS BHUMAHUS K HApyIICHUSIM IIPaB 4eJIoBEKa, TpeOyst 0CBOOOKACHHS
MOJMTHYECKUX 3aKJIIOYEHHBIX M TPHU3bIBas K YCTAHOBJICHUIO MHpa M IPUMHPEHHIO B
HHUKaparyanckoMm oOmiectse. MIcTOUHHK OTMEUaeT, 4To M3-3a CBOMX ITyOJMYHBIX 3asBICHUN
3a ITOCJIeTHHAE YETHIPE T0J1a OH HEOJTHOKPATHO MOBEPTAIICS ITPECIICIOBAHUIO U TOHEHHUSM CO
CTOPOHBI TOCYJApCTBEHHBIX NOJDKHOCTHBIX Jull. B pesynbrare B mae 2022 ropa mocie
HECKOJIBKMX HeJleNIb MPECIIeIOBaHNs €r0 U ero CEMbH CO CTOPOHBI MOJUIMU OH OOBSBUII
rosioJ1oBKy B npuxone Canro-Kpucro-ne-nac-Konmnac, pacnonoxeHHOM y BTOPOTO BbE37a
B paiion Jlac-Konunac B Manarya.

9. Hctounuk yTBepxkaaer, 4yto 1 aBrycra 2022 rojga B Ka4eCTBE PENPECCUBHON MEpHI,
HampaBlIeHHOW mOpoTHB r-Ha AmnbBapeca Jlaroca, Hukaparyanckuii HHCTUTYT
TENeKOMMYHHUKAIMH 1 IOYThI IPUHSLI peleHne 3akprlTh mects CMU Ha ceBepe Hukaparya,
YeThIpe U3 KOTOPBIX HAXOAWINCH MO yIpaBlIeHHEM Auole3a MararaabIbl.

10. CormacHo wucTOUHHMKY, yTpoM 4 aBrycra 2022 roma JeCSTKH BOOPYKEHHBIX
COTPY/HUKOB HaIlMOHAIBHOHN MOJMIMK NPHOBUIM HA TEPPUTOPHIO JTMOIe3a MaTarajibIibl.
I'-n AnbBapec Jlaroc BbIten U3 cBoero kabuHeta UM HaBcTpedy. VictouHnk cooOmaer, 4To
BO BTOPOH IIOJIOBMHE JHS COTPYAHHKHM IOJpasfeieHus 1o Ooprbe ¢ Oecnopsakamu

Hcrounuk ceplaercs Ha noknansl A/HRC/46/21, AIHRC/49/23 u A/HRC/42/16, a Takxke
pesomrorinu CoBeTa o nipaBam uenoBeka 40/2, 43/2, 46/2 u 49/3. Kpome Toro, OH cChITacTCs Ha
©KEeroJHbIe M TeMaTHYECKHEe TOKIa bl o cuTyauuu B Hukaparya, HoAroToBieHHbIe
MexaMepuKaHCKONH KOMHCCHUEH 110 IpaBaM YeIoBeKa.
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OKPYXWJIH pe3uzeHnuIo r-ua Anpsapeca Jlaroca, ennckona MararaisIbl, He HO3BOJIUB EMY
u eme 11 aumaM nokuHyTh nomenieHne. CorilacHO HCTOYHHKY, OITMCAaHHAs BBIIIE CUTYalus
TPaHCIMPOBAJIACh B COLMAIBHBIX CETIX, W YIpaBleHHEe BepxoBHOro Kommccapa
Opranmsannn O0benuHeHHBIX Haruii 1mo mpaBaM 4YenoBeKa BBICTYIIHIIO C 3asBICHHEM, B
KOTOPOM TIPH3BAJIO TOCYAAPCTBO HEMEIUICHHO MPEKPATHTh BCE HAIAIKH Ha CBSIICHHUKOB,
NIPUXOKaH M COTPYTHHWKOB PAHO- M TEIECBU3MOHHBIX CTAHIMI KaTONMYECKOH LEPKBH, a
TaKkKe B CPOYHOM IOPSIIKE 0OECTIEUNTH 3aIUTY UX IIPAB YEJIOBEKA.

11. CornacHO HUCTOYHHKY, 5 aBrycta 2022 roja HaIiOHAJBHAS MOJMUIHA OOBSBHIA O
BO30y’KI€HHN YTOJIOBHOTO Jiefla B OTHOIICHWHU T-Ha AnbBapeca Jlaroca u nmum, HaCHIBHO
YAEPKHUBACMBIX B 3JaHUH KypHUH, 10 OOBUHEHHIO B ITONBITKE OPTaHU3aINH IKCTPEMUCTCKUX
TPYIII W TOJCTPEKATENLCTBE HMX K COBEPIICHHIO aKTOB HACHIIHMS MPOTHB HACEICHHUS.
VcTouHnK yTBEpIKOaeT, 9TO BCE ICHCTBUS, COBEpIICHHBIE T-HOM AJjbBapecoM Jlarocom u
JIPYTHMH YICHaMH IPUXO0Ja, ObUIM HampaBieHBl HA JOCTIDKEHWE MHpa M IPHMHUpPEHHS.
HcTouHnK Takke OTMEUAET, YTO B 3asBJICHUN HAIIMOHAIBHOW MOIHINH yTBEPKIAIOCH, YTO
MOJICTIEACTBEHHBIE OYIyT COZEPKaThCsl B CBOMX JOMAaX, OAHAKO BCE OHM HACHIBCTBEHHO
YAEPKHUBAINCH TOJUIMEH NMPOTHB MX BOJIM B 3[aHHM KypUH, 0€3 COOTBETCTBYIOILIETO
CyIneOHOTO PEIICHHS.

12. CornacHo UCTOYHUKY, 7 1 17 aBrycta 2022 rojga nonuuus mo3BoJidja TPEM JULAM
MOKWHYTH 31aHue Kypud. OIHO W3 ATHX JHUI OBUIO JNETOPTHPOBAHO IPABUTEIHCTBOM.
OcranpHbIC ICBIATH YeJIOBEK OBUIM BBIHYXKICHBI OCTaBAThCA B IIEPKOBHOM ITOMEIICHUH C
HEOOJIBIINM KOJMYIECTBOM eIbl 0 19 aBrycta, T. €. B TeueHne 15 cytok. Bece aTo Bpems
3IaHNe KYpHH HAaXOIWMJIOCH ITOJ HAOIIOACHHWEM OECATKOB MOJHICHCKUX W COTPYTHHKOB
moipa3iesieHuss o Ooprbe ¢ OecropsakamMy, B TOM YHCIE MPH TIOMOIIA OSCIHIOTHBIX
JICTaTENbHBIX aIMapaToB.

13.  CormacHo HCTOYHHKY, 19 aBrycra 2022 roma coOTpyJHUKH HAMOHATBHON OJIHIINA U
HannonansHOTO ynpaBiieHHsI COOEHCTBHS CyJeOHBIM OpraHaM MaHarya Ipon3Belld 00BICK
B 3[aHUM KYpPHH W 3aJlepKaly HaXOIUBIIMXCS TaM JIMI. B Xoxe omepamum monumnms He
IpeAbsIBIIA OpJiepa Ha OOBICK M apecT M HE yBEJOMHJIA 3aJep)KaHHBIX O MpPHYMHAX
3ajiepkaHus, a Takoke 00 UX IpaBax. B TOT ke AeHb MONUINS CAeNaNa 3asBIeHHE I Ie9aTH,
B KOTOPOM COOOIIATOCH O IPOBEACHHUH OJINIIEHCKON OTEepaIiH.

14.  CormacHo wuCTOYHHKY, T-H AnbBapec Jlaroc u eme BOceMb YEIOBEK OBUIM
nepeBeeHbl B Manarya. ['-Ha AnbpBapeca Jlaroca oTBe3/1M B YaCTHBIHN JOM, IPUHAIIEKALTUI
€ro CeMbe€, a OCTAIBHBIX 3aJIep)KaHHBIX Iepelalidi B YIPaBICHHUS COJCHCTBHS CyIeOHBIM
opraHam JBapucto Backeca.

15. Hcrounmk cooOmaer, 4To He OBUIO CyHZeOHOTO pacCIOpsHKCHHS O IIepeBOJe
r-Ha AnpBapeca Jlaroca B YacTHBIH JOM M O €ro COJACPXKAHHU TaM IOJ CTpakedl W He
NPOBOJMJIOCH CYACOHBIX CIYLIAHWI JUIl W30paHus AaHHOW Mepbl npecedeHus. CornacHo
HCTOYHUKY, 3TO pPEIIeHUE ObUIO MPUHATO IOJHLHEH, MO3TOMY, CTPOTO TOBOPS, JAaHHBIN
Clly4ail HeJlb3s pacCMaTPHBaTh Kak MPeBapUTEIbHOE 3aKITI0YCHNE WK IOMAIIHHUI apecT.

16. HcToyHMK NOMOMHUTENBHO coobmiaer, uto 13 mexabps 2022 ropa, cIycTs MOYTH
YeThIpe MecsIla Imociie MpuoObITH B MaHarya, r-H AnbBapec Jlaroc ObUT JOCTaBIICH K Cybe,
KOTOPBII MPHHSUT pEIICHUE MTOIIePIKaTh BEIBHHYTOE MIPOTHB HETO IPOKYPOPOM OOBHHEHHE
B COBEPIICHUH NPECTYIUICHHUH, 3aKTIOYAIOIINXCS B OPraHU3aIliH 3aT0BOPa C IEIBIO0 MOIPhIBa
HAIIMOHAJIBFHON IEIOCTHOCTH M PACHPOCTPAHEHUH (HaIbIIMBBIX HOBOCTEH C ITOMOIIBIO
WHPOPMAIMOHHO-KOMMYHUKAIIMOHHBIX ~ TEXHOJIOTHH B  ymiepd  HHKaparyaHCKOMY
TOCYAapcTBY M OOIIECTBY.

17. HcroyHumk yTBepXKIaeT, YTO Ha CIyMaHWUSAX CyAeOHBIH OpraH Ha3HAYMII
rOCyJJapCTBEHHOI0 3allUTHHMKA, MOCTAaHOBWJI INOMECTHTh r-Ha AmnbBapeca Jlaroca mnop
JOMalIHUM apecT M Ha3Ha4Wl NpeIBapuTeibHOE cyneOHoe ciymanue Ha 10 sHBaps
2023 rona. Ha npenBapuTesIbHOM CITyIIaHUM CY/bsl BBIHEC PELIEHHE O Mepexoje K CTaauu
cyneGHOro pa3duparTesbCTBa, HO €ro Jara Ha3HaueHa He Obuta. OH TakKe BBIHEC PELIeHHE O
MIPOAJICHUU TIPEBAPUTENBHOTO 3aKIIOUeHHs T-Ha AnbBapeca Jlaroca B BHJE JOMAIHETO
apecra.

18.  HcrouHuk yTBEpkAaeT, 4To OOBHHEHHE OBLIO NPENbSIBICHO B JIeBATOM YroJOBHOM
OKpY>XHOM CyZe OKpyra MaHarya, B TO BpeMs KaKk CBOEH I'DaXKJaHCKOW M pPEIMTHO3HOU
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JEATEIbHOCTBIO, M3-3a KOTOPOH OBLIO HAuaTO yroJOBHOE IIPECliefOBaHHE, I'-H AJbBapec
Jlaroc 3aHMMaicsi B MyHHIMIAIBHOM OKpyre Mararanbmna. cTouHHNK yTBEpKAAET, UTO pedb
UZET O HapYUICHNH NPUHIUIA TEPPUTOPHATBHON ITOACYTHOCTH.

19. Hcrtounnk coobmraer, uto 9 ¢enpans 2023 roma 222 numa, COAEPIKaBIIUXCS MO
CTpa’keil B CBA3M C KPU3UCHOHM CHUTyallMH B OOJAcCTH IIPaB YENIOBEKA, B TOM YHCIIE BOCEMb
YEJI0BEK, KOTOPBIC ISP KUBANCH BMECTE C T-HOM AlnbBapecoM JlarocoM B 31aHHM JHOIIE3a
Mararanbsnsl, ObUTH BBIBE3ECHBI BIACTAMH U3 MECT COJEPIKAHHS MO CTPaKCH M IepemaHsbl
CoemunenasiM llltaramMm AMepuku I WX TOCIEAyIOMIEro ocBobokaenus. CoriacHo
HCTOYHHKY, Npe3nAeHT Hukaparya B cBOeM MyOIMYHOM BBICTYIUICHHH COOOIIMJ, YTO
OCHOBaHMEM [UII 3TOTO PEHICHHs IOCIYXHJIO CcyneOHOe pElmIeHHEe O IeMOpTaluH,
BEIHECeHHOE § (heBpais, u uTo r-H AnbBapec Jlaroc oTkasaincs ero BHIIONHATE. OH Takxe
coobmmi, uTo T-H AnbBapec Jlaroc OvL1 niepeBesieH B TIopeMy «Jla-Monemoy.

20. CoriacHO UCTOYHHUKY, Ha cienyrommi neHb, 10 ¢espams 2023 roma, mpencenaTens
[epBoit mamatel AneUIIIHOHHOTO cyna MaHarya B CBOEM IyOJMYHOM BBICTYIUICHHH
OTJIacCH PE30TIOTUBHYIO YacTh IIPUTOBOpa B OTHOUIEHMHM TI-Ha AdjbBapeca Jlaroca,
IIPUTOBOPUB €T0 K 26 rO1aM 1 YETHIPEM MecsIaM TIOPEMHOTO 3aKIIFOUCHHUS 32 IPECTYTUICHHS,
CBSI3aHHBIC C MOIPBIBOM HAI[MOHAIBHOW ILEIOCTHOCTH, PaclpOCTpaHEHHEM (abIIMBBIX
HOBOCTEH c MIOMOIIBIO nH(pOpMaNNOHHO-KOMMYHHKAITHOHHBIX TEXHOJIOTHH,
BOCIIPEISITCTBOBAHWEM ~ HCIIOJMHEHHIO  CIY)KEOHBIX TOJHOMOYMH TIPH  OTATYaOIINX
00CTOSITENILCTBAX, HETOBUHOBEHHEM M HEYBAXXEHHEM K BIacTH. OH Takke ObUT IIO)KU3HEHHO
JUIICH TpaBa 3aHUMaTh T'OCYIAPCTBEHHBIC M BBIOOPHBIE MOJDKHOCTH W COCTOATH Ha
TOCYAapCTBEHHOHN CiIy)X0e; KpoMe TOro, ObUIO OOBSBICHO O €ro JIMIICHUH TI'PakAaHCTBA
Huxaparya. VIcTOYHUK yTBEpXIaeT, 4TO IIPUTOBOP OBLI BHIHECEH O€3 IpeABapUTEIHHOTO
cynebHoro pasduparenbctBa. CyneOHOe pa3douparenbcTBO OBUIO Ha3HAYCHO HA 15 deBpais.

21.  CormacHo UCTOYHHKY, 16 deBpams 2023 roxa 3ammra r-Ha AnmsBapeca Jlaroca Opia
YBEIIOMJIEHA TOJBKO O PE30JIIOTHBHOW YacTH NPHUToBOpa. VICTOUHHMK 100aBiseT, dYTO
21 ¢eBpans 3amura, HE UMEsI MOJHOTO JOCTyNa K IPHUrOBOPY, Mojaja aneUIIIHOHHYIO
xano0y, kotopas 1 Mmapra Obula IpU3HAHA HENMpPUEMIIEMOW. 7 MapTa 3aluTa Iojaa
XOmaTalicTBO O mepecMoTpe (akToB IO Jeny BO Bropyio yromoBHyo mnamaTy
AnesionHoro cyna Manarya, xotopas 10 mapra npuHsa perieHne 00 OTKIOHEHUH
JAaHHOTO XojaTaicTBa. VICTOUHHMK yTBEpXKIaeT, 4To B pe3yibTare CyJIeOHBII MpUroBOp
ocTaJics B CHJIEe M BCE ITPaBOBbBIE BO3MOXKHOCTH B Hukaparya Oblin mcuepraHsl.

22.  HcrouHuK yTBepKIaeT, uto ¢ 9 deBpans mo 25 mapra 2023 rona (B TeucHue 44 CyTOK)
ceMbsi r-Ha AsibBapeca Jlaroca He mostydana HUKakoi HHYOPMAIIUK O er0 MECTOHAXOXKICHHN
WM YCIOBHUAX COICPXKAaHUS B TIOPbME, HECMOTPS HA MHOTOYHCICHHBIC MOCEIICHHUS
VUPSKACHUI HANMOHAIBGHON TNEHUTCHIMAPHONW CUCTeMBL. VICTOYHHK YTBEpXKIaeT, 4To
25 Mapra ¢ JABYMs POACTBEHHHMKaMH r-Ha AubBapeca Jlaroca CBSI3aIHCh COTPYIHHKH
NEHUTEHIMApHOTO yupexneHus «Jla-Mojeno», TpEeUIOKUB TOCETUTh TIOPBMY JUIS
CBHJAHMA ¢ HUM. Ha TeppHTOpUM TIOPHMBI POACTBEHHUKOB IIEPEBE3NH B aBTO(QYpProHe B
NOMEIICHUE IS CBUIAHMI, TIe X OXKUIal I-H AubBapec Jlaroc, ¥ COriacHO HCTOYHHKY,
MMEHHO TaM OH 3asiBUJI, YTO €My He 3aYMTHIBAIX NPUTOBODP M OH JIMIIb B JaHHBIH MOMEHT
y3HaJI, YTO €ro He TOJILKO NPUTOBOPHIM K 26 TOJaM M YETHIPEM MeCslaM TIOPbMBL, HO U
JIMIIVITE TPAXKIAHCKHX TPaB M TPaXKJaHCTBA.

23.  CoriacHO UCTOYHHKY, CBHUAAHHE C POJCTBEHHHUKAMHU JUIMIJIOCH J[Ba Yaca, HO 4Yepe3
10 MuHYT 1ocI1e ero Havasa MosSIBUIINCH TPHU YeJI0BeKa — OIIEepaTop, KypHaIHCT 1 poTorpad.
Bo Bpemst cBuaaHus 4ieHbl ceMbU OblIH coTorpadpoBaHbl. MICTOUHUK yTBEpKIaeT, 4TO
ndopmanuss o0 3TOoM mocemeHus Obiia omybiaukoBana B CMU, urto Hapymmio
HEMPUKOCHOBEHHOCTD YaCTHOM JKU3HU r-Ha AnbBapeca Jlaroca u ero cempu®.

24.  VcrouHuk yTBepkaaeT, uto ¢ 9 gpespainst 2023 rona r-H AnbBapec Jlaroc conepxxurcs
B TIOJIHOM M30JIsiMHM Oe3 TpaBa MPOryJIOK B HEOOIBIIIOH Kamepe, T/ie OH CITUT Ha Marpace Ha
LIEMEHTHOM MOJIy, C JAOCTYIIOM K HeOOJbIIOMY TyalleTy M BaHHOW KoMHare. B ranepee, B
KOTOPOH pacIloJIOKeHa €ro Kamepa, He COJAEPHKUTCS JIPYTHX 3aKJIOYEHHBIX, MO3TOMY OH
o0Imaercsi TOJIKO C TIOPEMHBIM INEepcoHaiIoM, pasHocsmuM mmity. C 9 ¢eBpanst oH He

3 Cm. URL: https://www.el19digital.com/articulos/ver/titulo:138268-monsenor-rolando-alvarez-recibe-
visita-de-sus-hermanos.
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HOJTy4aeT JIEKapCTB Ul JICYCHHUsS CBOMX XPOHMYECKHX 3a00JICBaHHMI M €ro HU pasy He
ocMmarpuBan Bpay. CorllacHO HMCTOYHHKY, NHTaHHE obecnednBaeTcs MEHUTECHIUAPHBIM
VUPEKACHHEM B HENOCTATOYHOM OOBEME, HO €ro ceMbe He paspellaloT IepenaBaTh
moceutkd. Kpome Toro, y r-Ha AnpBapeca Jlaroca ObUmM mpOOIEMBI CO 3AOPOBREM H3-3a
HOTPeOIsIeMOI UM BOZOIIPOBOIHOM BOJBI, TOCKOJIBKY B TFOPbME JOCTYI K OUHIICHHOH BOJIE
OrpaHUYEH B COOTBETCTBHH C HOPMATHBaMHU.

25.  HcrouHUWK YIIOMHHAET, YTO C MOMEHTA ITIOCCIIeHHs T-Ha AnbBapeca Jlaroca uieHaMu
CeMbH, cocTosBIIerocs 25 Mapra, mo 22 mas 2023 roma mponuio 58 cCyTOK, B TEUCHHE
KOTOPBIX OHHU HE MMEJIN HUKaKUX HOBOCTEH MIIM KOHTAKTOB ¢ HUM. OH Takxke coo0IIaeT, 9To
B TEUEHHE BCETO 3TOT0 BPEMEHH CEMBE HE Pa3pellaiy IepeaaBaTh MOCHUIKH, JIEKAPCTBA HITH
MaTepuasl 111 YTCHHS.

26.  Kpowme Toro, nctouHuK coodmraet, uro 15 ampens 2023 roga npe3uaeHT Hukaparya
BO BpeMsI BCTpedr B MaHarya ¢ pecTaBuTessMu Kutaiickoro areHTcTBa MeXX JyHapOaHOTO
COTPYIHHYECTBA B LENAX pPa3BUTHA OOBHMHMI wWieHOB KoH(epeHIMH KaTOIMIeCKUX
ennckonoB Hwukaparya B 3amuTe HMHTEPECOB HMIICpHAIN3Ma B XOAE COIMAIBHBIX
motpsicenuii 2018 roma, B 9aCTHOCTH, TOAYEPKHYB O0COOYIO poiib T-Ha AjbBapeca Jlaroca.
CoryacHO MCTOYHHKY, TIpe3ufeHT Hukaparya 3asBuin: «J{is BBIpaKEHHS TaKUX IO3UIHI
HCTIONIb30BAJINCH HEKOTOPBIE PETUTHO3HBIE JINEPHI, HE BCE, JIUIIH HEKOTOPbIE PEIUTHO3HBIC
Juzaepsl [...]. Elle o1z enuckor, Tak ke Kak u enuckon MaTaranbnsl [r-H AnbBapec Jlaroc],
3aHUMAaJICS] OOMKOTOM M cabOTa)KeM SKOHOMHUYECKOH M PON3BOJICTBEHHOH JEATEIFHOCTH B
Mararansne, 1 ObUIO €Il HECKOJIBKO CBAIICHHUKOB, HE MPUHSBIINX PEBOJIONMIO, TAK KakK
OHU MOJAEPKUBATH pekuM COMOCHI 1 OBIIH areHTaMH UMITCpHATI3May.

ii.  [Ilpasosoii ananus

27. VcrouHwk yTBEep)KHaeT, 4YTO 3aaepkaHue Tr-Ha AunBapeca Jlaroca sBisercs
MIPOU3BOJBHBIM U moamnanaeT noj kareropu L, 11, Il u V, onpenenennsie Paboueit rpymnmoii.

a. Kareropus I

28.  Hcrounuk cceuaercs Ha ctatbio 9 [lakTa U mpaBoByIo npakTuKy Pabodelt rpymmsl, B
KOTOPOH YKa3bIBAETCS, YTO KayK/ABIH YEJIOBEK IOJDKEH OBITh MPOMH(OPMHUPOBAH O MPUINHAX
CBOETO 3aJIep)KaHNsl B MOMEHT €TI0 OCYIIECTBIICHHS, & TAKXKE O TOM, KAKHUM 00pa3oM MOKHO
OCIIOPHUTH €T0 HE3aKOHHOCTh B CyJeOHOM mopsake. B kadecTBe NpHUYMH 3afepkaHus
JOJDKHBI OBITH YKa3aHbl €ro IpaBoBOe O0OCHOBaHME M (DAaKTHI, CIIy’Kallle OCHOBAaHHEM
OOBHHEHHS B NPEIIOJIATaeMOM IPAaBOHAPYIICHHH.

29.  CormacHO HCTOYHHWKY, T-H AnbBapec Jlaroc Obul 3azepkaH B 3JaHMM KypHH
Mararaiibniel B OTCYTCTBHE KaKHMX-TMOO 3aKOHHBIX OCHOBAHWH IUISI €ro 3a/iepiKaHusl.
B zasBnennn s medatu ot 5 aBrycta 2022 roma moiMIMsA cOOOIIMIa, 9To T-H AJbBapec
Jlaroc m gapyrue moOACIEACTBEHHBIE OYyIyT colepKaTbcsi B CBOMX jAoMax. Mcrounmk
YTBEPIK/ACT, 9TO ITUX JOJICH HACWIBHO U IIPOTHB UX BOJH YAEPKHUBAIN B 31aHUH KypHH B
tedenne 15 cyrok. Takast orpaHH4HTENBHAS Mepa ObUIa MPUMEHEHA 0 PEIICHUIO TTOJIUIINY,
a He CyJa, IOCKOJIBKY HE OBUIO COOTBETCTBYIOUIEIO ITOCTAHOBJICHHS KOMIETEHTHOTO
cynebHOTo opraHa, KoTopoe ObUIO OBl IPUHSTO B XOJIe CYNEOHBIX CIYIIAHUH 00 W30paHUH
MepsI npecedenus. CoriacHo UCTOYHMKY, Y TOJUIMK He ObUIO HOJHOMOYHH yJep)KUBaTh
9TUX JIIOJIEH B TeueHue 15 cyTok.

30. Hcrounuk Taxke c0061uaeT, YTO B TCUCHUC DTOT'O MIepuoja r-H AJ'H:BapCC Jlaroc u
Apyrue yACpiKMBACMbIC JIMIla HE ObLIH O(l)I/IIII/IELT[LHO YBEAOMIJICHBI O BBIIBUHYTBIX MPOTUB
HUX YT'OJIOBHBIX O6BI/IH€HI/IHX, HC MMCJIN AOCTYyIIAa K 3alIUTHUKY W BO3MOKHOCTH NOAAThb
>1<aﬂ06y BJIACTAM, BKJIIO4Yas XOHaTaﬁCTBO O IPUMCEHCHHWHU NPOLCAYPHI xabeac KopIrycC.

31. CornacHo UCTOYHUKY, 19 aBrycra 2022 rona, Bce Jula, yAepKUBaeMble OJUIUEH B
3IaHUH KYPHH, 32 UCKIIFOUCHHEM OJHOTO CBSIICHHHUKA, OBLTH 3aKIIIOYEHBI IO CTPAXKy MOCIE
00BICKa, MpPOBEACHHOrO 0Oe3 cyneOHOro opiepa, a 3areM IepeBeneHbl B Manarya.
I'-u AnpBapec Jlaroc ObLI MEpeBelCH B JIOM, IPUHAJUICKAIINA €r0 CEMbE, 110 PEIICHHIO
[IOJIMLIMY, & HE CY]IbU.
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b. Kareropus I

32. HcrouHWK HamOMHHAeT, YTO B COOTBETCTBHU C IPAaBOBOW mpakThkoi Paboueit

TPYHIBl JIMIICHUE CBOOOABI B pE3yJIbTaTe OCYLICCTBICHHS CBOOOIBI PEIMTHH — B
HapymeHne ctatbu 18 Ilakta — wiau cBOOOABI BBIpaXXCHHS MHEHHH, BKIIOYas CBOOOTY
pacupocTpaHiTh MHGOPMALUIO WIM UISH — B HapyLIeHHE CTaTbu 19 — mpencraBiseT

c000if IPOM3BOIBHOE 3a/IepyKaHKE B COOTBETCTBHH C Kareropueit 11.

33.  CormacHO HCTOYHHKY, C Ha4aja COIMAJIbHO-TIOIMTHYECKOTO Kpu3nuca B Hukaparya
r-H AnbBapec Jlaroc ObUI OXHMM H3 caMbIX BHIHBIX MpeICTaBHTENCH IyXOBEHCTBA,
BBICTYNIaBIIMX C OCYXXICHHEM HApyIICHHH NPaBUTEIGCTBOM IIpaB YeNOBeKa H ¢
TpeOOBaHWEM OCBOOOXKICHHS IOMUTHYCCKUX 3aKIIOUYEHHBIX. 3a CBOKO IACTBIPCKYIO
JeATENFHOCTh W 3aIlUTy IpaB YeJOBEKa OH IOCTOSHHO IOIBEPraycs MpecieOoBaHHIO,
TpaBJie ¥ HalaJkaM CO CTOPOHBI FOCYIAPCTBEHHBIX JOJDKHOCTHBIX JIHII.

34.  Hcrounuk yTBepXkmaeT, 4ro T-H AnbBapec Jlaroc Bcerma IeWCTBOBal B paMKax
3aKOHHOTO OCYIIECTBJICHHUS CBOOOABI MHEHMH M WX BBIPQ)KCHHSA, PEIUTHHM U IpaBa Ha
cB0o0OOIy MUPHBIX coOpaHmid. MlcTrounnk oTMedaeT, uro Pabodas rpynma yxke paccMoTpena
HECKOJIBKO CJIyJaeB IPOM3BOJIHOTO 3ajiepkaHus B Hukaparya, moamajgaromiux IOJ
kateropuio 11, 1 9T0 B 3THX penienusx Pabodas rpymmna npru3Haia, 94To JKepTBBI COAEPKAIICH
TI0J] CTpaXkell 3a BEIpayKEHNE CBOECTO MHEHHMS 0 IPEICTABIIAIONICH O0LIECTBEHHBIN HHTEpEC
CUTYaIlH U 32 KPUTHKY JICHCTBUH IPaBUTEIILCTBA.

35.  HCTOYHHK TarKe COOOIIALT, 9TO, B YACTHOCTH, B CIy4Yae CO CBSIICHHUKOM, KOTOPBIH
[POIOBEOBAT BO BPeMsi IIPOTECTOB W KPUTHKOBAI IIOJHUTUKY IPAaBHTEIbCTBA, Pabouas
IpyIIa OPHILIA K BBIBOAY, YTO OH OBLI 3aA€p)kaH B PE3YJIbTATe OCYIIECTBICHHSI CBOETO
npaBa Ha CBOOOMY MHEHHI M MX BBIPKCHHS (32 KPUTHKY IOJMTHKU [PABUTEIBCTBA) H B
pe3yJbTaTe OCYLIECTBICHHS CBOETO IMpaBa Ha cBoGoay permuruu®. VICTOYHHK [eaeT BRIBO,
9TO 3TOT IOPHANYCCKHI MPELUEICHT JO/DKEH IPUMEHSTHCS ¢ HEOOXOAUMBIMU H3MEHEHHSIMHI
(mutatis mutandis) k neny r-ua AsnbBapeca Jlaroca.

c. Kareropus I

36.  VcTouHMK yTBEp)KIAET, UTO K ITOH KaTerOpHUH OTHOCATCS 3a1€PXKaHusl, TIPH KOTOPBIX
MIOJTHOE WJIM YaCTUYHOE HECOOIII0AeHHE MEKAYHApOAHBIX HOPM, KacalolMXcs NpaBa Ha
crpaBeuIMBOe cyneOHOe pa3OHpaTeNbCTBO, Kak NpeaycMaTpuBaercst B cratbe 14 [lakra,
SIBIISIETCSI HACTOJIBKO CEPbE3HBIM, YTO NPHUIAET JIMIIEHNIO CBOOOIBI XapaKTep MPOM3BOIA.

37.  VcrouHuKk 3asBISET, 4TO COJEp)KaHME IO CTpaxked r-Ha AunbBapeca Jlaroca B
MPAaKTHYECKOM IUIaHE O3HAa4yaJlo HapylleHHe (aKkTHIECKH BCEX TapaHTHH Hajiexamien
TIPaBOBOM IPOLETypHI M TeM OoJiee PE3yMIIIUH €r0 HEBUHOBHOCTH.

38.  CoryacHO HCTOYHHKY, BO BpeMsl IIPOM3BOJILHOTO yiep KaHus T-Ha AjnbBapeca Jlaroca
MOJMIMEH B TedeHHe 15 cyTOK B 37aHMM KypHH HH OAWH TOCYJapCTBEHHBIH OpraH He
YBEJIOMHJI €70 0 IPUYUHAX, 10 KOTOPBIM OH ObLI JiHIIeH cBoOoabI. EMy Takxke He mokazanu
opJep Ha apecT U He COOOIIIIIN O ero npasax. B mepuon ¢ 4 mo 19 asrycra 2022 roga iwuma,
yZAepXKHUBaeMble B 3[JaHUM KypHH, ObUIM JIMIIEHBl BO3MOXKHOCTH OOMIATHCS C BHEIIHUM
MHPOM U COAEPKAIHChH B TOJTHON U30IISILIUH.

39. CormacHO WCTOYHHKY, HEKOTOpBIE W3 MPECTYIJICHHH, WHKPUMHUHHPYEMbIX
r-uy AmnsBapecy Jlarocy, TakuMe Kak TOJApBIB HAIMOHAJIBHOW IIENOCTHOCTH U
pacrpoctpaHeHue (ajbIIMBBIX HOBOCTEH, WCIHOJNB30BAIKMCH [UIS IIPECIICTOBAHUS JIUIL,
BBICTYNAIOLIMX NPOTHB MPABUTENbCTBA, B HApyLICHHE NPUHIMIA 3aKOHHOCTH W IpaBa Ha
cBOOOY MHEHUI 1 X BBIPayKSHUSI.

40.  HcTouHHK TaKxe cooOIIaeT, YTo KOHCTUTYIMOHHOE IIPABO HA TApaHTHIO 3aKOHHOCTH
YTOJIOBHOTO U MPOLECCYalbHOTO MPOM3BOJCTBA, 3aKPEIUIEHHOE B CTaThsix 5, 6, 32 u B
nynkre 11 crareu 34 Koncturynun Hukaparya, ObU10 HapyIeHO BBIHECEHHEM IPUTOBOPA
6e3 HajexKalel MpaBoBO MpoIeypbl U 0€3 MPOBEICHNS YCTHOTO ITyOIMYHOTO CITyIIaHHS.

41.  VcTouHHMK OTMEYaeT HapylLIeHHe NpaBa Ha 3alUTy, MOCKOJIbKY T-H AjbBapec Jlaroc
He ObUT ocBeJOMIICH O (haKTaxX, KOTOPHIE JIEIJH B OCHOBY OOBMHEHHS, a €ro 3alluTe He

4 Mmuenne Ne 19/2019, m. 43.
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MTO3BOJIMJIN TOJKHBIM 00Pa30M BBIITOJHHUTE B XOZ€ CIIYIIAHHA CBOYM (DYHKIMH, HECMOTPS Ha
TO YTO Ha3HAYCHHE MPOLIECCYaTbHOW 3aIIUTHI ObLIO MPOM3BEACHO B MUCHMEHHOM BHJIC B
nexabpe 2022 rona.

42. UcrtouHmk yTBEep)KHaeT, 4UYTO0 TakkKe OBUI HAPYHOICH MPHUHIUI CyAeOHO
OecrpuCTpacTHOCTH, MMOCKOJIBKY IPOBOAMBINAS CIIyLIaHHS CyIbs IOJASpKaia 0OOBHHEHHE,
4eM IpOsSBHIA MNPEIB3ATOCTh, TaK KaK OOBHHEHHE HE HMMENO 3aKOHHBIX OCHOBaHHMH H
onmupajock Ha (GaKThl, HE COJEpIKaBIINe IPU3HAKH COCTaBa IIPECTYIUICHHUSL.

43.  VcTouHHK 3asBISET, 9TO OBII HapyUICH NPHHIUI TEPPUTOPHANBHON MOACYAHOCTH,
MOCKONBKY T-H AmnbBapec Jlaroc Obin 3amepkaH B Mararaneie, a 3aTeM INEpEBEACH B
Masarya, rie nIpoTHB HETO OBIIIO BO30Y>KAEHO YTOJIOBHOE JEIO.

44,  HaxoHel, UCTOYHUK YTBEP)KAACT, YTO NMPUHIUI O€30TIAaraTeIbHOIO OTIPABICHUSL
TIPaBOCYIV, HaaJeKalled MpaBOBOH mpouexypbl u 3((GEeKTUBHON CyAeOHON 3aIiuTHI, a
TaloKe TYMAHWTApHBI NPUHIOMI OBUIM HApyIICHBl OTKAa30M B IPEIOCTABJICHUH
POACTBEHHUKAM MH(POPMALK O MECTE COAEPIKAHMS MO CTPaXKeil M OTKa30M B CBHIAHUSAX,
nepeaaye JIeKapCTB U MOCBUIOK.

d. Kareropus V

45, Hcrounuk COO6H.la€T, YTO B JAHHYIO KaTCTOPHIO BXOIAT CIIydau JIMIICHUA CBO6OZ[BI,
KOTOPbIC NPCACTABIIAIOT coboii HapyHICHUC 3aripeTa Ha AUCKPHUMHHAILIUIO IO IMPHU3HAKY
POXACHUSA, HAOHWOHAJIBHOI'O, 3THHUYCCKOIO WM COHHUAJIBHOI'O IPOUCXOXKACHUA, A3bIKa,
peiirui, HUMYLIECTBCHHOI'O IOJIOXCHUSA, MOJIUTHYCCKUX HIW HHBIX y6€)K,Z[€HI/II71, I10J1a,
CeKcyaﬂbHOﬁ OpHCHTAalu1, UHBAJIUAHOCTHU WJIM HMHOT'O CTAaTyCa, U3JIOKCHHOI'O0 B CTAThC 26
HaKTa, 1 KOTOPBIC NMPEHATCTBYIOT WUJIM MOTYT HNPCIIATCTBOBATh PABHOMY INPUMCEHCHUIO IIPAB
YCJIOBCKaA.

46.  VcTOYHHK yTBEpXKIACT, YTO 3aJ€pKaHue U Cy1eOHOE pa3OMpaTebCTBO B OTHOIICHUN
r-Ha AsbpBapeca Jlaroca UMerOT ABa IMCKPUMHMHAIMOHHBIX MOTHBA: C OJHOW CTOPOHBI, Ha
MIOYBE PEIIUTHH, A C APYTOH — 10 MPU3HAKY MOJIUTHYECKHUX YOSKICHNH, KOTOPBIE IPUBOASAT
K HEpaBEHCTBY B OCYIIIECTBICHHH OOIIECTBEHHBIX CBOOO/T TS WICHOB KaTOJINYECKOM IEPKBH
1 NpUHAJJIEKAINX K Hell BEPYIOIINX, a TaKKe IS TeX, KTO MPHIECPIKUBAETCS ITOTUTHIECKIX
MHEHHH, OTIIMYHBIX OT MHEHUH IIPaBUTEIbCTBA.

47. CormacHo HNCTOYHUKY, BEICOKOIIOCTABJICHHBIMHA MTPABUTCIbCTBECHHBIMHA YAHOBHUKAMHA
ObLIO CACIaHO HECKOJIBKO SaﬂBﬂeHHﬁ, OTKPBITO AWUCKPECAUTHPYIOLNIUX KATOJINYCCKYIO
LEPKOBL U €C CB?[H.[GHHOCJ'Iy)KI/ITeJ'IGI\/’IS. OH Taxxe c006maeT, YTO 3asBJICHUA IPABUTCIILCTBA
" XapaxkTep HpeCJ'IeZ[OBaHI/II\/’I, KOTOPBIM IOJABEPTacTCs KATOJINYCCKAA HEPKOBb, ITOKA3bIBACT,
YTO COJACPIKAaHUEC IIOJ CTpa)KGﬁ I'-Ha AJILBapeca Jlaroca sBISICTCS YacThIO CTpaTeruy,
HaHpaBJ’IeHHOfI Ha IMOJABJICHUC MJAHHOI'O PEJIUTHO3HOI0 HWHCTUTYTA M €€ YWICHOB, 4YTO
MNPUBOJAUT K JUCKPUMHWHAIIUN U HAPYIICHUAM IIpaBa Ha OCYHICCTBJICHUC CB060,I[LI peiimrum.

48.  Uctounuk cooOrmmaer, uto 9 despans 2023 rona npasurenbcTBo Hukaparya BeIciano
222 nonutnyeckux 3akioueHHbIX B CoenuHeHHble llITaThl, JTUIIMB WX Tpa)KIaHCTBA M
YacTHOM coO6cTBeHHOCTH. [1o coBaM 0cBOOOXKIEHHBIX JINII, T-H AsnbBapec Jlaroc oTkazancs
CecTh BMECTE C HMMH B CaMOJIET HPEAIOIOKHTEIBHO IOTOMY, YTO HE 3HaJ, KyJda HX
otmpaisttoT. C 9 deppans mo 25 mapra 2023 roma ceMbs W 3alIUTHHK T-Ha AIbBapeca
Jlaroca He MMenn JOCTOBEPHOI MH(GOPMALIMK O €r0 MECTOHAXOXKACHHH M Y3HAIM 00 3TOM
JIIb 25 MapTa, Kor/ia UM ObLIO JaHO pa3peleHue ero MOCeTUTb.

49. Tlocne mnyOnuyHOrO 3asBIEHHMS npe3ujaeHTa Hukaparya o coxepKaHUH
r-ia AnsBapeca Jlaroca B TiopsMe «Jla-Mojeno», ero poJCTBEHHHKH HECKOIBKO pa3 e€e
Hmocemany, HO aiAMHMHUCTpalMs JTOr0 NEHUTEHIHMApHOTO YUpPEXKJAEHUS OTKa3aaach
MIPEZ0CTaBUTh UM COOTBETCTBYIOILIYIO0 HHPOPMAIIMIO HIIH TIOATBEPANUTD, YTO OH COJEPIKUTCS

Hampumep, Bo BpeMst MEpOIpHSTHS 110 CITydalo 43-if ToIOBINMHEI 00pa30BaHMs HATHOHAIBLHON
TIOJIUIIMH, TPAHCIHPOBABIIErOCs 110 PAIHO U TEIEBUICHUIO, Ipe3uaeHT Hukaparya oOBUHMI
KaTOJIMYECKYIO LIEPKOBb B TOM, YTO OHA HCIIOJIb30Bala CBOMX €MUCKOIOB AJIsl COBEPLLICHHUS B
Hukaparya rocy1apcTBEHHOTO IIepeBOPOTa, U 3asBUI cienyromniee: «C Kakux IOp CBAIIEHHUKU CTaIN
y4acTBOBATh B OPraHU3alMU FOCYJapCTBEHHOI'0 IEPEBOPOTA U C KAKUX IOP OHU UMEIOT NPAaBO
TOBOPHTB O IEMOKPAaTHH?».
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b)

B IaHHOH TIopbMe. Kpome Toro, He OBUTO TIOy4eHO pa3pemieHre U Ha Iepeaady MMOCHUIOK,
00BIYHO IPUHIMAEMBIX [UIS 3aKITFOUCHHBIX.

50. TIlo MHeHHWI0O WCTOYHHKA, H3JIOKEHHOE BBINIE COOTBETCTBYET KPHUTEPHSIM,
MO3BOJIIOIIMM ~ YCTAHOBUTh AaKT HACHJIBCTBEHHOIO HCUC3HOBCHHS, BBHIY OTKasa
HUKaparyaHCKUX BJacTel MPU3HATH (aKT JIHUIICHUS CBOOOIBI WM COOOIINTH O CyIb0€e HITH
MECTOHAaXOXKACHNH I-Ha AnbBapeca Jlaroca. Vctounnk HamomuHaeT, uto Pabouas rpymma
[0 HACHWJIbCTBEHHBIM HJIM HEJOOPOBOJBHBIM HCUE3HOBCHHSM HEM3MEHHO ITOATBEPXKIACT
OTCYTCTBHE MHHUMAIBHOTO CPOKA, Ja’KE CAMOTO HEMPOIOIKHTEILHOT0, HEOOXOJMMOTO IS
yCcTaHOBJICHHs (DaKTa HACHIBCTBCHHOTO HCUE3HOBCHHMS, M UYTO TOYHAs HH(OpMamus o
3ajiep’KaHnH JIF0OOTO JUIIEHHOTO CBOOOABI JIMIA U MECTE €r0 COACP)KAHMS MOA CTpaxen
JOJDKHA OBITh HE3aMEITUTENILHO IIPEJOCTABICHA POACTBEHHUKAM.

51. HcToynnk yTBEpKIaeT, YTO 3a/epKaHue U 3aKIIF0UCeHHUE O] CTPaXxy r-Ha AnbBapeca
Jlaroca sBnsAIOTCA NPOU3BOJIBHBIMU M nonanagaroT nox kareropuu I, II, III u V,
onpeneneHHble Paboueii rpymmoii.

OTBeT NIpaBUTEJbLCTBA

52. Jyis BEIHECEHHWS MHEHHS IO BEHIIIEH3IOKeHHOMY nerry 1 mrons 2023 roma Pabouas
TpyIllia B COOTBETCTBHM CO CBOMMH METOAAaMH pabOTHl IPETPOBOIMIA MPABUTEIBCTBY
Hukaparya coo0meHne HCTOYHHKa ¢ MPOChOOH HampaBHUTh OTBET HE mosfHee 31 wmions
2023 roma. Kpome Toro, Pabouas rpymma mompocmia TpPEeZOCTaBUTH IIOAPOOHYIO
nadopmanmio o nene r-Ha AnbBapeca Jlaroca W yTOYHHTH TIPAaBOBBIE IOJIOKCHUSA H
(akTHIeCKHEe 00CTOATENBCTBA, MOCTYKUBIIHE OCHOBAaHHEM JUIS €T0 3aJep)KaHKsd, a TaKkKe
MIOSICHATH X COOTBETCTBHE 00513aTEIbCTBAM FOCYAApPCTBA B pAMKaX MEXKTyHapOIHOTO IpaBa
mpaB dYejoBeka. Pabouas rpymma Takke oOpaTmiack ¢ INpOChOOH K TNPaBHTEILCTBY
Huxkaparya oOecrieunTs (HU3HYECKyI0 U ICHXOJIOTHYECKYI0 HENPHKOCHOBEHHOCTH
r-Ha AnbBapeca Jlaroca.

53.  Pabouas rpymma c coxaleHHeM 0TMEYALT, YTO IPABUTEIIBLCTBO HE MPEACTABUIIO OTBET
B YCTAQHOBJICHHBIH CPOK M HE 00PATHIIOCH 32 €ro IPOICHHEM COTJIACHO ITyHKTY 16 MeTo10B
pabotsl Paboueit rpynmbi®.

Obcyxnenue

54. B oTcyTcTBHE OTBETa CO CTOPOHEI IPaBUTENbCTBA Pabowas rpymma npuHsiia pemeHne
BBIHECTH HACTOSIIIIEE MHEHHE B COOTBETCTBUH C ITyHKTOM 15 CBOMX METOJI0B pabOTHI.

55. Ilpm ompeneneHnu TOro, HOCHUT JIM JIMIIEHHE CBOOOABI r-Ha AunbBapeca Jlaroca
XapakTep InpousBosia, Pabodas rpynma HMCXOIUT W3 TNPHHIMIIOB, BBIPAOOTAHHBIX B €€
MIPAaBOBOM NPAKTUKE B OTHOIICHWH BOIIPOCOB, MMEIOIINX JIOKA3aTEIbCTBEHHOE 3HAUYCHHE.
Ecnu mcTOYHMK NEeMOHCTPHpYET HAJIMYME IOCTAaTOYHBIX (prima facie) moxaszaTenbcTB
HapylIeHUss HOPM MEXIyHapoJHOTO IMIpaBa, IPEJCTABIIMIONIET0 CO00M NPOU3BOJIBHOE
3ajiepkaHne, To OpeMs JOKa3bIBaHMsI 00PAaTHOTO BO3JIaraeTcs Ha MPaBUTENIBCTBO, B ClIydae
€CJIM OHO JKeJaeT ONPOBEPrHYTh JAHHBIC yTBepxKIeHWs'. OIHAKO ClieqyeT MPUHATH BO
BHUMaHHME, YTO OJHMX 3asBICHHH O 3aKOHHOCTH IPOM3BEICHHBIX IPOIECCYabHBIX
JEHCTBHUI HEIOCTATOYHO VISl OIPOBEPXKEHUs YTBEPXKICHNI NCTOYHMKA. B naHHOM ciydae
MIPAaBUTENBCTBO MPEANOWIO HE OCHAPHBATH JIOCTATOYHO IOCTOBEPHBIE YTBEPKICHHS
HCTOYHHKA.

56.  Pabouas rpymma xoTena Obl BHOBb 3asiBUTh, YTO TOCYJapcTBa OOS3aHBI yBaXkaTb,
3aIIMINATh ¥ OCYIIECTBILITH BCE ITPaBa 4eJOBEKa M OCHOBHBIE CBOOOJIBI, BKIIOYAs IPaBO
YeJoBeKa Ha JIMYHYIO0 cBOOOJY, M 4YTO JII000H HAIMOHANBHBIN 3aKOH WM IIPOLENypa,
JIOIyCKaloIIHe JIMIIeHne cBOOObI, JOIDKHBI pa3padaThiBaThbesl M MPUMEHSATHCS COTIIACHO
COOTBETCTBYIOIIMM HOPMaMm MEX/IYHapOJHOTO IIpaBa, NpelycMOTpeHHbIM Bceobuiei
JeKJlapanyei IMpaB dYejgoBeKa M JPYTMMH HPHUMEHHMBIMH MEXIyHapOJHO-IIPABOBBIMU
aKTaMH.

6 A/HRC/36/38.
7 AJ/HRC/19/57, . 68.
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57. B 7011 cBsI3M, maxe eciu coepKaHue o] CTpaxei OCYIIEeCTBIISIETCS B COOTBETCTBUHU
C HAIIMOHAILHBIM 3aKOHOIATEIbCTBOM, IIPAaBUIIAMH U MIPAKTHKOH, Pabowas rpymma Brpase n
00s3aHa OCYIIECTBUTH OIEHKY CyIeOHOTO pa3dupaTelbcTBa W CaMOTO 3aKOHA B IIEISX
OTIPENIETICHUS, COTJIACYeTCsl JM TaKOE COJEep)KaHHE IOJ CTPaKeH C COOTBETCTBYIOLIMMHU
MOJIOKEHUSAMH MEKAyHAapOIHOTO MPaBa MpaB YEI0BEKA.

58.  Kpowme toro, PaGouas rpymma otmedaeT, uyTo T-H AnbBapec Jlaroc HaxXOguics Mox
JOMAIITHUM apecToM ¢ 4 aBrycra 2022 rona 10, MpearoNIoXuTeNsHo, 9 despans 2023 rona,
IOCIIE YETO OH, I0-BHIUMOMY, OBUI IEpeBeieH B TIOpbMY «Jla-Moeno», 1 HaloMHuHaeT, 4To
JIOMAIIHHI apecT PaBHOCHIICH JIMIICHHIO CBOOOMBI, €CIIH OH OCYIIECTBIISETCS B 3aKPBITBHIX
MOMEIICHHUX, KOTOPBIE 3aJJepyKaHHOMY JIMILYy He pa3pelaeTcsi IOKUAaThS,

a) Kareropus I

59.  Hcrounuk yTBepkmaeT, uTo r-H AnbBapec Jlaroc 6bu1 3amepkan 4 aprycra 2022 roga
IIOCJIE TOTO, KaK K 3[aHUIO0, NIPHHAICKAIEMY OHOIe3y MaTaraiablbl, MPUOBLTH JECATKA
BOOPYKCHHBIX COTPYIHHKOB HAIlMOHAJIFHOH MOJHMIUH, K KOTOPHIM 3aT€M IPHCOCAWHHCH
COTpPYIHHUKH MOJpa3AeTIeHus o 60pbde ¢ becropsakaMu, He ITO3BOJIMBIINE I'-HY AJIbBapecy
Jlarocy m eme 11 mmmam mOKWHYTH 31aHMe. MCTOYHMK coOOINAaeT, 4TO 3aAepXKaHue
TPAHCINPOBAIOCH B COLMANBHBIX CETSX, YTO BBI3BAIO PEAKIHIO CO CTOPOHBI Y PaBICHHS
BepxoBHoro kommccapa Opranmzammu OObenwmHeHHBIX Harumii mo mpaBam dyerloBeka,
BBICTYIHMBIIETO C 3asBJICHHEM, NTPHU3BIBAIOIINM TOCYJapCTBO HEMEAJICHHO MPEKPATHTh BCE
HanajJKu Ha CBALICHHUKOB, IPUXO0XaH W COTPYAHUKOB PajNoO- W TEIEBU3NOHHBIX CTaHIMN
KaTOJIMYECKON IIEPKBH, a TAKXKE HACTOATEIHHO PEKOMEHIYIOIIMM B CPOYHOM IOPSZIKE
o0ecreunTh 3alIuTy UX IpaB YenoBeka. Kpome Toro, HICTOYHHK yTBEpKIaeT, uto 19 aBrycra
2022 roma HanWMOHAJbHAS MONMMIHA U HannoHanpHOE yHpaBICHHE COACUCTBUS CYyACOHBIM
opraHaM MaHarya npoBenu OOBICK B 3JaHMM KypuH, Te ¢ 4 aBrycra yJIep)KUBaJHCh
r-H AnpBapec Jlaroc u nipyrue nuna. B xone onepanny nonmiys He MpeabsIBIIIa OPIEPOB Ha
OOBICK WJIM apecT W HE YBEAOMWIN YIECP)KMBAEMBIX JHI 00 WX NpaBax M NPHIMHAX
3agepskanns. CorslacHO MCTOYHHKY, B TOT XK€ JIeHb I'-H AnbBapec Jlaroc m eme BoceMb
YeJIOBeK ObUIM IepeBelicHbl B MaHarya, a HOJIMINS CAENana 3asBICHHE I II€4aTH O
IIPOBEJCHUH MOJHLEHCKON omeparn. [IpaBUTENBCTBO MPEIIOWIO HE OCApHBATh HA OJJHO
U3 3TUX YTBEPKACHHUS.

60. PabGouast rpymma HarmoOMHHAeT, YTO COZEp)KaHWE TOA CTpaked cuuTaercs
IIPOM3BOJILHBIM B paMKax KaTeropui I B cixydae oTCyTCTBHS ISl HETO IIPABOBOTO OCHOBAHMSL.
Pabouast rpymnma yxe paHee ykasbplBasia, 4TO, JUISl TOTO YTOOBI JIMIIEHWE CBOOOJBI MMEIO
IIPAaBOBBIE OCHOBAHWUS, HEJOCTATOYHO HAJIMYMs CAaHKIMOHMPYIOIIETOo €ro 3akoHa. Bmactn
JIOJDKHBI CCHUIATHCS Ha 3TH MPABOBbIC OCHOBAHUSI M IPUMEHATH UX K 00CTOSATENBCTBAM Jena’,
YTO OOBIYHO OOECIeuYnBaeTCsl IOCPEICTBOM BBIIAYM OpAEpa Ha apecT Wi CyAeOHOro
MOCTAHOBJICHHS O 33JIepKaHHMU (MM aHAJIOTHYHOTO JoKyMeHTa)X. [IpuduHbl 3aepxaHus
JIOJDKHBI OBITH ITPEACTaBIICHBI Cpa3y K€ IOCIe MTPOM3BENCHNUS 3a/lepXKaHus W BKIIOYaTh B
ce0si HEe TOJBKO ero oOmue NpaBoOBbIC, HO M JOCTATOYHBbIC (AKTHUECKHE OCHOBAHHS,
YKa3bIBAIOIIME Ha CYyNIECTBO Je€jia, BKJIOYAs IPOTHBONPABHOE [ESHHE W JIMYHOCTD
TIPEATIoIaraeMoi KepPTBBHI.

61. B nanHOM cilyyae HM IOJMIMS, HU BOOPYXKCHHBIE COTPYIHUKH, INPOHM3BEIIINE
3ajiepkaHne r-Ha AnpBapeca Jlaroca m Apyrux Jmi, He MPEABSBIIN OpAEp Ha apecT WIN
00BICK M He OOBSICHWIIM NPUYMHBI 3ajepxkanus. Ha camom nene PaGouelt rpymme HesicHO,
OB JIN BBIIAH OpJiep Ha apecT r-Ha AsbBapeca Jlaroca, OCKOJIBbKY BCE JIMIIA, HAXOIUBIIHECS
BMeECTE C HUM B 3[JaHUH KYpPHH, ObUTH HACKIILCTBEHHO yJIep>KaHbI IPOTUB WX BOJIM MOJIHIUEH
0e3 COOTBETCTBYIOIIEr0 CyneOHOro pemeHus. VICTOYHMK HacTauBaeT, 4YTO JIaHHAs
OrpaHMYMTENIbHAs Mepa OblIa NMpUHATA MOJMUIMEH, a He cynoM. B 3Toit cBsazm Pabouas

8 Muenus NeNe 13/2007, 1. 24; 37/2018, n. 25; u 11/2023, 1. 49; u 3akmouenne Ne 1
(E/CN.4/1993/24, pa3a. II).

9 Muenus NeNe 9/2019, 11. 29; 46/2019, n. 51; u 59/2019, 11. 46.

10 Muenus NeNe 88/2017, 1. 27; 3/2018, m. 43; 1 30/2018, . 39. B CITyJasix 3a/iep)KaHusi B MOMEHT
COBEPIICHHUS TPECTYIUICHNS] OOBIYHO OTCYTCTBYET BO3MOXKHOCTH MOJIyYEHHSI COOTBETCTBYIOIETO
MOCTaHOBIICHUSI CY/Ia.
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TpyIIa CYUTAET, YTO BIACTH HAPYIIWIN CTaThH 3 1 9 BeeoOrmeit aekmaparyy npas yenoBeka
u nyHKT 1 crateu 9 [lakra.

62.  VIcTouHMK yTBEpXKIacT, U IPABHTEIBCTBO 3TO HE OCIAPUBACT, YTO I'-H AIbBapec
Jlaroc BniepBBIe OBLT OcTaBIeH K cyase 13 mexadps 2022 roma, uepes 4eThIpe MecsIa Iocie
ero 3ajaepkaHus, mpomsBeneHHoro 4 asrycra 2022 roma. CormacHO MyHKTY 3 cTaThu 9
ITakTa, Kakmoe apecTOBAHHOE WM 33JE€PKAHHOE 10 OOBHHEHHIO B YTOJOBHOM
MIPECTYTIICHUH JIUIO JOJDKHO OBITH B CPOYHOM HOPSAIKE JOCTABICHO K CYAbE HIIH K IPYTOMY
JOJDKHOCTHOMY JIITY, KOTOPOMY IIPUHAUICKHUT MO 3aKOHY ITPAaBO OCYIIECTBIATH CyICOHYIO
BiacTe. Kak HeomHOKpaTHO 3asBisia Pabouas rpymnma B cBoeil MpaBOBOW MPaKTHKE M Kak
ycranoBma KomureT 1o npasam denoBeka, 48 4acoB 0OBIYHO JOCTATOYHO VIS TOTO, YTOOBI
BBINTOJTHATH TPEOOBAHUE O TPETPOBOKICHUH «B CPOYHOM TOPSAAKE» 33JCP/KaHHOTO K CyAbe
WIN JPYTOMY IOJDKHOCTHOMY JIMITY, YIOJHOMOUYCHHOMY 3aKOHOM; JI00Oasl CyIIEeCTBEHHAs
3a7iep’kka  JOJDKHA OBITh  COBEPIIGHHO HCKIIOYMTENBHBIM  CIy4aeM H  JIOJDKHA
000CHOBBIBATHCSI KOHKPETHBIMU 00cTOsITeNIbcTBaMU L. Pabodast rpymmna npuxoauT K BEIBOAY,
yto r-H AnbBapec Jlaroc He OBUT HE3aMEIUTEIHHO JOCTaBJICH B CyACOHBIH OpraH, 4ToO
SIBIISICTCA TPYOBIM HapyIIeHWEM ero IpaB, IMPEeIyCMOTPEHHBIX cTaTtbeil 9 BceolOmieit
JeKIapaluy NpaB 4YesoBeKa U MyHKToM 3 ctatbu 9 Ilakrta, a Taxke npuHuunamu 11 u 37
CBoja NMPUHNOMIOB 3alIUTHl BCEX JIHIL, MTOJBEPTAaCMBIX 3aJCpP)KaHHIO0 MM 3aKIIOYCHHIO B
KaKo# OBI TO HU OBUIO (popMme.

63. Pabouas rpymnma BEIpakaeT CBOIO OOECIOKOSHHOCTH B CBSI3U C IMOJYYCHHOW U HE
OTIPOBEPTHYTOW MpPaBUTEIECTBOM HH(pOpMaIeir o ToM, 9To T-H AnbBapec Jlaroc yxke
HECKOJIbKO MECSIIEB HaXOAWUTCS B MpPEIBAPUTECIHHOM 3aKIIOUCHHH W 49TO ¢ 9 Qempans
2023 roma ero ceMbsi HE MOXET MOJIYYHTh WH(POPMAIMIO O €ro MECTOHaXOXKICHUU H
YCIIOBHSIX COJIEPIKAHMS B TFOPbME, HECMOTPS HA MHOTOYHCIICHHBIC TIOCSIIECHUS YUPeK ICHHH,
BXOJIIMX B HAIIMOHAJNBHYIO NIEHUTCHIIMAPHYIO cUcTeMy. Pabodas rpymma cuuTaer, 9To
r-H AnpBapec Jlaroc moaBeprcess HACHIIBCTBEHHOMY HCUYC3HOBEHHIO B HapYIICHUE CTaThH 9
BceoOmmelt nexmapannu mpaB yenmoBeka u myHKTa 1 crathm 9 Ilakrta. HacmmecTBeHHBIC
HCYC3HOBCHHS 3alpemieHhl HOPMaMH MEXIyHApOIHOTO MpaBa W MPEACTaBISIOT 0C000
TSOKKYIO (POpMyY TIPOU3BOJIBHOIO COJICPIKaHuUS O cTpaxeiil?. Takoe muiieHne CBOOOIbI, IPH
KOTOPOM OTKa3BIBAIOTCS COOOIIUTH O CyIp0€ MM MECTOHAXOXKICHUU COOTBETCTBYIOIINX
JUI] WIK TIPU3HATh (aKT MX COAEpIKaHHs TOJ CTpaXkel, He MMeeT 10J] cOOOH 3aKOHHBIX
OCHOBaHHU HH TPU KaKUX 00CTOsITeNbCcTBaX. Kpome TOro, OHO SBIISETCS MO CBOCH CyTH
MIPOU3BOJIBHBIM, ITOCKOJIBKY CTaBHUT YEIOBEKA BHE 3alllMTHI 3aKOHA B HapyIICHHE CTaThU 6
BceoOmelt nexmapanuu mpaB denoBeka u craThu 16 Ilakta. PaGouas rpymma mepemaet
Hacrosmiee Jpeino PabGoduelt Tpymme 1O HACWIBCTBEHHBIM WM HEJOOPOBOJIBHBIM
HCYC3HOBCHUSM JIJISI IPUHATHUS HAIJISKAIIINX Mep.

64. Kak 3asBmsanma Pabowas rpymma, coiepikaHWe JHI[ MOJ CTpaxeld B OXWHOYHOM
3aKJIIOYSHUH HapyIIaeT uX IpaBo Ha OCHApHBAaHKME 3aKOHHOCTH JIMIIIEHUS CBOOOIBI B CyJIE B
COOTBETCTBUM C MOJOXeHusMU myHkta 4 crateu 9 Tlakra!®. CyneOublii Ham30p 3a
NIPUMEHEHNEM JIMIIECHUSI CBOOOJIBI SIBISAETCS OJHOM M3 OCHOBHBIX TapaHTHH 3alIUTHI
HEMIPUKOCHOBEHHOCTH JIMYHOCTU* M BaXKHBIM 3JIEMEHTOM OOECIICYCHHS IPaBOBBIX
OCHOBaHMH COJEp)KaHWs B IIEHUTEHOHWApHOM YyupexxaeHnd. C ydeToM TOro, 4dTO
r-H AnpBapec Jlaroc He MMen BO3MOXKHOCTH 00XKaloBaTh B CyI€ CBOE COAEp)KaHUE B
MIEHNTEHI[MAPHOM YUYPEXICHUH, ObUIO HapylIeHO ero mpaBo Ha 3(deKkTHBHOE CpeacTBO
MIPaBOBOM 3aLIMTHI, IPEyCMOTPEHHOE MOJIOKEHUMH cTaThi 8 BeeoOeit nexnaparym nmpas
yenoBeka U myHKTa 3 craTtbu 2 [lakra.

65.  Pabouast rpymma cuuTaer, 4yTO NMPOAOJDKUTEIBHOCTh COJep)KaHHs T-Ha AJbBapeca
Jlaroca B mpenBapuTENbHOM 3aKIIOYEHNH OblIa HE TOJBKO YPE3MEPHOH, HO W Hapyliana
MEXJYHapOAHblE HOPMBI M TapaHTUM 3allUThl OT MPOU3BOJIBHOIO 3aJEpiKaHUs,
3aKpervieHHbIe B cTaThe 10 BeeoOueid nexnapanun npas denoseka® u npuniune 11 Cona

11
12
13

-

4

3ameuanue obmiero mopsaka Ne 35 (2014) , . 32 u 33.

Cwum. muerns NeNe 5/2020, 6/2020, 11/2020, 13/2020 u 9/2022.

Cwm. muenust NeNe 45/2017, 46/2017, 35/2018, 9/2019, 44/2019, 45/2019, 15/2020, 16/2020
u 36/2020.
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b)

MIPUHIMIIOB 3aIIUTHI BCEX JIUII, MOBEPTracMbIX 3a/ICPKAHUIO WM 3aKIIOUCHUIO B KAaKOH OBl
To HU ObUTO (popme. JlaHHOE HapyIIeHHE NpaB YeJoBeka r-Ha AusbBapeca Jlaroca Taxoke
MIPOTUBOPEUHT CTAHAAPTY, YCTAHOBJICHHOMY KOMHTETOM IO mpaBaM YelIoBeKa, KOTOPHIM
MPEAyCMOTPEHO, UTO COACp)KAaHWE IOA CTpakel, Ui TOro 4YToObl HE OBITH
KIacCH(UIIMPOBAaHHBIM KaK IPOM3BOJIBHOE, HE JODKHO MPOJOKATBCS CBEPX CPOKa,
KOTOPBIA MOXeET OBITh JOJDKHBIM 00pa3oM 000CHOBAH rocyJapcTBOM-y4acTHUKOMS, yero B
JAHHOM ClTydae cieiaHo He O0buto. Takum oOpa3om, PabGodas rpymnma mpuxoauT K BEIBOLY,
YTO CoAepKaHWe MOJ CTpakel r-Ha AnpBapeca Jlaroca mpezcrasiseT co0oi HapyIIeHHE
HOPMBI MEXIyHapOJHOTO TIpaBa, COTJIACHO KOTOPOH IpeIBapUTENbHOE 3aKIIOUCHUE B
Ka4yecTBE MEpHI MPECceUeHNs JODKHO OBITH Mepoii ultima ratio, T. €. OBITh UCKIIIOYCHHEM, a
HE MPaBUJIOM, U IPUMEHATHCSA TOJIIBKO B KAUECTBE KPAWHETO CPENICTBA M B NCKIIOYUTEIBHBIX
ciryyasix. bonee Toro, 0OHO ZOMKHO OBITH HENPOJOKUTENBHBIM, T. €. HA3HAYATHCS HA Kak
MOJKHO 00Jiee KOPOTKHH CPOK.

66. Pabouas rpymma Takxe BBIpa)KaeT OOECIIOKOEHHOCTh B CBSI3H C YTBEPKICHISIMH
HCTOYHUKA, HE ONPOBEPTHY THIMU IPABUTENBCTBOM, O TOM, 4TO B MaHarya, rie r-H AjbBapec
Jlaroc copepikayicst MOA CTpaXkeil MO PEIICHHIO MOJUOUHM 0e3 3aKOHHOTO NpPENbSBICHHS
OOBHHEHUS, CyIbs MOJJEp)Kal BBIABHHYTOE IPOTHB HETO NPOKYpPOPOM OOBHHCHHE B
COBEPILICHUH NPECTYIUICHUH, 3aKITI0YAIOIINXCS B OpPraHU3AIMH 3ar0BOpa C LEJbI0 OAPHIBA
HAalMOHAIBHOW LEJNIOCTHOCTH W PaclpocTpaHeHHEeM (aJbIIMBEIX HOBOCTEH € MOMOIIBIO
UH(OPMALMOHHO-KOMMYHUKAMOHHBIX ~ TEXHOJOTWHT B ymepd  HHKaparyaHCKOMY
roCylapcTBy M OOIIECTBY, 0e3 KakKMX-JIMOO NOKA3aTeNIbCTB WJIM MPABOBBIX OCHOBAHHI.
B ot0it cBasu PabGowas rpynma NpHHUMAaeT pelIeHHe O Iepefade HACTOSIIEro aena
CrenuaibHOMY JOKJIAAYMKy II0 BOIPOCY O HE3aBHCUMOCTH Cyned W aJBOKAaTOB I
NPUHATHS HAJUISKAIUX Mep.

67. B 3amouenne Pabouas rpynmna npuHUMAET K CBEACHUIO YTBEP)KICHUS NCTOYHHKA,
HE OTIPOBEPTHYTHIE IIPABUTEIBECTBOM, O TOM, 4TO ¢ 9 peBpans 2023 roxa r-uH AnsBapec Jlaroc
HE TOJTydaJl JISKapCTB IS JICUCHUSI CBOMX XPOHMUYECKHX 3a00JIeBaHMI U €ro He OCMaTpUBall
Bpad, a COCTOSIHUE €TO 370POBbS YXyIIIWIOCH M3-3a MOTPEOIsIeMON MM BOJOIPOBOAHON
BOJIBI, IOCKOJBbKY B IEHUTCHIHMAPHON CHCTEME JOCTYN K OYMIICHHOH BOJE OrpaHHYCH B
COOTBETCTBUH C HOPMATHBAMH.

68.  Pabouast rpymma BbIpakaeT 03a00YEHHOCTh B CBSI3M C 3THMH YTBEPXKICHUSIMH U
HaloMUHAEeT IPaBUTEINILCTBY, YTO B COOTBETCTBHHM co crarbeil 10 [lakTa co Bcemu numamu,
JIMIIEHHBIMA CBOOOJIBI, ClIeAyeT o0pamaTthCs TYMaHHO M C YBaKCHHEM JIOCTOMHCTBA,
MIPUCYILET0 YEJIOBEUECKOH JIMYHOCTH, W YTO CO3J[aHHE YTPO3bl 370POBBIO 3aKIIOYEHHBIX
NIPOTUBOPEUYUT MYyHKTYy 2 mpaBwia 22, npaBwiam 24, 25, 27 u 30 MuHUMaJIbHBIX
cranmaptHbIX npaswin Opraan3anun OObenuHeHHBIX Hanwmit B oTHomeHnn oOpamieHus c
3aKITFOYCHHBIMH.

69. B cBa3u ¢ BeIen3nokeHHBIM Pabovas rpymnma NpuxoJuT K BBIBOJLY O TOM, 4YTO
3ajiepkaHne r-Ha AubBapeca Jlaroca mo HpWYMHE OTCYTCTBHS IPABOBBIX OCHOBAaHHH
SIBIISIETCSI IPOM3BOJILHBIM U TTOJIIAAET 1TO]] KaTeropHio 1.

Kareropus I1

70.  VcrouHuk yKasbIBaeT, YTO JMIIEHHE cBOOOIBI r-Ha AjbBapeca Jlaroca cBs3zaHo c
OCYIECTBIICHUEM €T0 ITPpaBa CBSIEHHUKA 1 EITUCKOIa HAa CBOOOIy MHEHHH U X BBIPAXKCHUS,
pEeNUruM U MHUPHBIX coOpaHuil. McTounuk Hamomunaer Paboueit rpymme, 4To oHa yxe
BBIHOCHJIA CBOE 3aKJIIOYEHHE 110 aHAIOTHYHOMY ey, Kacarouiemycst Hukaparya?’.

71.  CoriacHO WCTOYHHKY, B TEUCHHE MOCIETHHX YeThIpeX JieT T-H AJjbBapec Jlaroc
MOJIBEprayicsl IPECICOBAaHUAM CO CTOPOHBI TOCyJapCcTBa 3a CBOM ITyOJHYHBIC
BBICKa3bIBaHUS TPOTUB HAPYIICHHS MPAB YEIIOBEKA B CTpPaHE, TPEOOBAHUS OCBOOOXKICHHUS
MOJIMTUYECKUX 3aKJIIOYEHHBIX W MPU3bIBBI K YCTAHOBJICHHUIO MHUpPAa M OPUMUPEHHUS B
HUKaparyaHckoM oOrmiecTBe. MICTOUYHHK MOSCHSET, YTO B CBSI3H C STHMH O0CTOSATEIECTBAMHU
B Mae 2022 roxa r-H AnsBapec Jlaroc pemmn Ha4aTh ToJ1010BKY B puxoae Canro-Kpucro-
ne-nac-KonuHac, pacmoyio)keHHOM y BTOpOro Bbe3na B paiioH Jlac-Konunac, B Manarya.

GE.24-02867

16 Muenus Ne 5/2019, 1. 26; u Ne 62/2019, mmt. 27—29.
17 Mmrenue Ne 19/2019, m. 43.
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c)

Hcrounnk Takxke cooOIMaer, 4YTo B KadeCTBE PENPECCHBHON MEpbl B OTHOIICHHWH
r-Ha AnbBapeca Jlaroca HukaparyaHckuil MHCTUTYT TEIEKOMMYHUKALUN U TOYTHI IPUHSIT
pemrenue 3akpbeITh mecth CMU Ha ceBepe Hukaparya, 9eTsipe U3 KOTOPBIX HAXOIMINCH MO
yhpaBieHueM auoue3a Mararanbnsl. KynbMmuHanpell 3TUX HpecieloBaHUM — CcTallo
3azepKaHne r-Ha AnbBapeca Jlaroca u Apyrux Juil, mpomn3BeaeHHoe 4 aBrycra 2022 rona.

72.  Pabouas rpymma Takke IPUHUMAET K CBEJICHUIO YTBEPKACHUE HCTOYHNKA O TOM, 9TO
BO BpeMsI BCTpedr B MaHarya ¢ pecTaBuTeIssMu Kutaiickoro areHTcTBa MeX JyHapOaHOTO
COTPYIHHYECTBA B LIEJISX Pa3BUTHS npe3naeHT Hukaparya ooBuamMI wienoB Kondepenun
KaTOIMYECKUX eNMUcKonoB Hukaparya B 3amuTe HWHTEPECOB HMIICpHAIN3Ma B XOZE
conpanbHBIX ToTpsiceHuit 2018 rToma, B YACTHOCTH, NOIYEPKHYB OCOOYIO pOJb
r-Ha AmpBapeca Jlaroca. B To ke Bpems B cepenmae 2022 roma OBIIH MPOW3BEACHBI
MIPEATION0KUTETBHO IPON3BOJIBHBIC 33eP)KaHHS HECKOIBKHX CBSICHHOCTYKUTENEH 1 JINL,
COTPYIHHYAIOMINX C KaTOIMYECKOH IEPKOBBIO, M HAYAJIOCh MX HEOOOCHOBAHHOE YTOJIOBHOE
mpecieqoBaHHe, B KadecTBE Haka3aHWs 3a To, 4ro ¢ 2018 roma OHM BBICTYHATH C
OCY’KACHHEM HapyIICHUI PaB YeIOBEKA ¥ KPUTHKOH MPaBUTEIbCTBA.

73. HpaBI/ITCJ'IBCTBO Nnpeano4wIo HE ocmapuBaTbh JAAHHBIC YTBCPIKACHHA, XOTSA TaKasd
BO3MOXKXHOCTb Y HCIO UMECJIAaCh.

74.  PaOouas rpymnma moAaTBepikaacT MEHeHHEe KoMuTeTa mo mpaBaM YenoBeKa O TOM, 9TO
MIpaBo Ha CBOOOAY MHEHHI U CBOOOIY MX BBIPA)KCHUS SBIIACTCS HEOTHEMIIEMBIM YCIIOBHEM
BCECTOPOHHETO Pa3BUTHS IMIHOCTH U JIGKHUT B OCHOBE BCEX CBOOOIHBIX U JIEMOKPATHICCKHAX
o6mrectB®. O6e cBOOO/IBI, 3aKperieHHbIe B cTaThsax 18 u 19 BceoOueit nexknapanuu npas
yenmoBeka U ctatbe 19 [lakTa, COCTABIAIOT OCHOBY IJIS TIOJTHOTO OCYIICCTBICHUS IIUPOKOTO
CIIEKTpa PYTUX MpaB YeJoBeKa, TAKUX KaK MpaBo Ha CBOOOIY COOpaHMA M aCCOIUAINU H
MIPaBO HA YYacCTHE B MOJUTHYSCKON JKU3HU, YCTAaHOBJICHHBIX cTathaMu 20 u 21 Bceobmieit
JICKJIapaliy paB YesioBeKa, a Takxke craThsiMu 21, 22 u 25 [Nakral®.

75. CBO60,I[3 BBIPpAKCHUA MHCHHH HMEET CTOJb 60J'II>IHy}O BaXXHOCTb, 4YTO HH OJHO
MPAaBUTCIBCTBO HE BIIPABC MONHUPATh APYTHUC IIpaBa 4YCJIOBCKA B CBA3U C y6€)KZ[eHI/I$IMI/I
MMOJIMTUYCCKOT0, HAYYHOT'O, UCTOPHUICCKOI'0, HPAaBCTBEHHOT'O, PCIUTHO3HOI0 WJIN 10000
HWHOI'0 XapaKTepa, BBIPAKCHHBIMU KaKUM-JIH00 JIMIIOM  WJIK TIPUITACBIBACMBIMU  EMY.
COOTBGTCTBGHHO, KpUMHUHAJIN3AllUAg BbIPpA)KCHUSI MHCHUS HECOBMECTHMaA CO BC€06H.[€I71
z[eKnapauHei/'I IpaB 4YCJIOBCKAa HJIHN HaKTOM, PAaBHO KaK W HCAOIYCTHMBbI NPECICAOBaHUS,
3allyTuBaHusd, CTUIMaTHU3aluv, 3aJCpiKAHUA, ,HOCYZ[€6HOG 3aKJIIOYCHHUE TIIOJA CTpaKYy,
cyz[e6Hoe IpeciicA0BAHNC NI TIOPEMHOC 3aKIIFOUYCHHNE 34 BbIPAKCHUEC CBOUX MHEHUI?,

76.  Pabouas rpymnma yOexaeHa, uTo 3aaepxaHue r-Ha AnbBapeca Jlaroca cBs3aHo ¢
OCYIIECTBIICHUEM IIpaBa Ha CBOOOAY IMOJMTHYECKHX MHEHHH M WX BBIPOKCHHS, a TaKXKe
IpaBa HCIIOBEJIOBaTh CBOIO PEIMTHIO M MpaBa Ha MHUPHBIE COOpaHMs, YTO O3HAYaeT
HapytreHue ctareit 18, 19 u 20 BeeoOmeit nexnmapanuu npas denoBeka u crareit 19, 21 u 22
IMaxTa u nenaet ero 3ajep kaHie NPOU3BOJILHBIM B COOTBETCTBUH ¢ Kateropueil II. B cBere
THX obOcrosiTtenscTB Pabowas rpymma mepemaer Hacrosimee aeno CrennaibHOMY
JOKJIaYHKy 110 BOIIPOCY O CBOOO/IE penuruy K yoexxaeHni, CrieruanbHOMy JOKJIQTIUKyY
TI0 BOTIPOCY O OOILIPEHUH U 3alllUTe IIpaBa Ha CBOOOY MHEHHUH M X CBOOOTHOE BHIPAXKEHHE
n CrenuandbHOMY JOKJIAQIYMKY II0 BOIPOCY O TpaBax Ha CBOOOAY MHPHBIX COOpaHuWil n
accounuanuy JUisl IPUHATHS COOTBETCTBYIOIIUX MEp.

Kareropus II1

17. VYuutsiBas CBOU BbBIBOJL O TOM, 4YTO 3aJACpKAHHUC I'-Ha AJ'II)BapeCEl Jlaroca ObLIO
MPOU3BOJIBHBIM B COOTBETCTBUU C KATCTOPUIMHU Iu H, IOCKOJIBKY OHO CTaJIO PE3yJIbTaTOM
OCYHIECTBJICHHUA MM CBOUX IIpaB 4Y€JIOBCKaA, Pabouas I'pyiima CYUTacT, 4YTOo OCHOBaHU I JJIA
MIpOBEACHUA cyz[e6H0ro pa36npaTenLCTBa He Ob110. TeM He MEHEE B CBSI3H C BO36y)K,HCHI/IeM
YTOJIOBHOT'O A€Jj1a IO MPECTYIUICHUAM, 3a KOTOPBIC I'PO3AT JJIUTCIbHBIC CPOKU TIOPEMHOI'O
3aKJIIOYCHUA, U C YUYCTOM yTBGp)K,HeHI/Iﬁ HUCTOYHHMKA U OTCYTCTBUA OTBE€TA CO CTOPOHBI
MpaBUTEIILCTBA, Pabouas rpyIima nmpucTymnacT K aHaJusy COGJ’IIO,HGHI/IH B X0€ MPOU3BOACTBA

18 KomuTeT no nmpasaM 4eNoBeka, 3aMedanue obmero nopsaka Ne 34 (2011), m. 2.
19 Tam xe, 1. 4.
20 Tam xe, 1. 9.
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0 Jely OCHOBOINOJATAIOIIMX  DJIEMEHTOB  CIPaBEIUIMBOTO,  HE3aBHCUMOIO U
OecIprUCTPacCTHOTO Cy1eOHOTO pa3dupaTenbCTRa.

78. Pabouas rpymma npuaepKHBaeTCd IPHHIUIOB MEXIyHAPOJHOTO IIpaBa IIpaB
YEIOBEKa, MPU3HAIONIMX IPAaBO KaXKJIOTO HYEJIOBEKa HE OBITh MPOM3BOJIFHO JIMIICHHBIM
cBOOOABI M HA NPE3YMIILIHIO HEBHHOBHOCTH, IIOKa €ro BHHA He Oyner nokaszaHa. IlpaBo
O0OBHHSAEMOTO Ha IIPE3yMIIIHI0O HEBUHOBHOCTH SIBJIICTCS KPAacyroJbHBIM KaMHEM IIpaBa Ha
crpaBeuIMBOE CyneOHOe pasbupaTenbcTBo. Ilpe3yMmmns HEBHHOBHOCTH 3aKpeIicHA B
myakre 2 crtatbu 14 Ilakra. [lo cyTm mpe3yMmMmmus HEBHHOBHOCTH O3HA4YaeT, YTO C
YEJIOBEKOM, OOBUHSIEMBIM B COBEPIICHUH YTOJOBHOTO IPECTYIUICHHUS, CIEAyeT 00pamaTbes
KaK C HEBHHOBHBIM M CUHTaTh, YTO OH HE COBEpINAN NPECTYIUICHHS, ITOKa OH He Oyner
IIPU3HAaH BUHOBHBIM OKOHYATEIbHBIM IIPUTOBOPOM HE3aBUCHMOIO M OECHPHCTPACTHOTO
cyna.

79. B cmyuae c r-Hom AnpBapecom JIarocoM 3TOTo He IPOH30IILIO, IIOCKOIBKY, COTIACHO
HCTOYHHKY, Pa3IHMYHbIC OPTaHbl BIACTH ITyONMYHO 3asBHIIM O BUHE T-Ha AnbBapeca Jlaroca
ele A0 Hayaja YCTHBIX MyOnuuHbIX ciymanuii gena. Ilpesmment Hwukaparya B cBoem
IyOJMYHOM BBICTYIIJICHHH COOOIIHII, YTO OCHOBAHUEM JUIS MPUHSTHUS PEIICHNS O BBICHUIKE
n3 CTpaHbl 222 YEIOBEK, COJCPXKABIIMXCS B INEHUTCHIMAPHBIX YUYPEXKICHHUIX, CTalo
cynebHOe pemieHne o0 nenoprarun, npussatoe 8 ¢eppans 2023 roma, u 9to r-H AJbBapec
Jlaroc oTkasaics ero BBIIOJHHUTE U OBII TIepeBesieH B TIoppMy «Jla-Mogneno». Kpome Toro,
10 despamsa 2023 roga npencenarens [lepBoit maxaTel ANCIUISIIIOHHOTO cyna MaHarya B
CBOEM IyOJMYHOM  BBICTYIUICHMHM OIJIACHJI  PE3OTIOTUBHYIO YacTh INPHIOBOpa
r-Hy AnbBapecy Jlarocy, cormacHo KOTOpOMY OH OBUI IIPUTOBOPEH K 26 rofjaM M YEeThIpEM
MecillaM TIOPEMHOTO 3aKIIOYEHHs] 3a TPECTYIUICHHS, CBSI3aHHBIC C  TOAPBIBOM
HAlMOHAJIBHON ILENIOCTHOCTH, pPAaCHpPOCTPAaHEHHEM JIOKHBIX HOBOCTEH C MOMOIIBIO
nH(pOPMAIMOHHO-KOMMYHHKAIIHOHHBIX TE€XHOJIOTHH, BOCIPETATCTBOBAHMEM HCIIOITHEHHIO
CITy’)K€OHBIX TOJHOMOYHMH TpH OTITYaOIUX OOCTOATENbCTBAX, HENOBHHOBEHHEM U
HEyBa)KCHHEM K BJIACTH.

80.  VcrouHMK yTBEp)KHaeT, 4TO 3TOT NPHUIOBOP ObLI BBIHECEH 0€3 MpenBapUTEIEHOTO
cynebHOro pa3dupaTeNbCTBA W YTO CyAEOHBIN Tporiecc ObUT Ha3Ha4eH Ha 15 ¢empans
2023 rona. IlpaBuTeNnbCTBO NPEANIOUWIO HE OTBEYATh HA YTBEPKACHHUS HCTOYHHUKA.

81.  Kpowme toro, Pabovas rpymnma cunTaeT, 4To BBICTYIUIEHUs npe3uaeHTa Hukaparya u
npeacenatens [lepoi mamatel  ANEUIIIMOHHOTO cyaa Manarya, Kacaromuecs
r-na AnbBapeca Jlaroca, ocoO€HHO C y4eTOM TOTrO, YTO OHM HMEIH MECTO 10 Hadaya
cynebHOro mpolecca, HaMedeHHOTo Ha 15 geBpans 2023 roja, mpeacTaBIsIOT COO0H MOTHOE
npeHeOpekeHne npe3yMnuneil HeBuHOBHOCTH. ['-H AsbBapec Jlaroc Obu1 M300paxeH B
TIPOTIPABUTEIBCTBEHHBIX CPEICTBAX MAacCOBOM MH(POPMAIINH KaK OCYKICHHBII NPECTYTHHK,
B HapyIlIeHUE TOJNOKeHUI myHKTa 1 crateu 11 BceeoOmel nexmapamuu mpaB YeloBeKa U
nyHkra 2 cratbu 14 [lakta, NpU3HAONIMX NPABO Ha MPE3yMILUIO HEBUHOBHOCTH L,

82. Kpome Toro, Pabouas rpynma BbIpakaeT OOECIIOKOEHHOCTh B CBSI3M C TEM, UYTO
r-Hy AnbBapecy Jlarocy 6e3 ero Bezoma u 0e3 MpOBEAEHHS MPEIBAPUTEIHLHOTO CyAeOHOTO
pa3OupaTenbCTBa BHIHECIN ITPUTOBOP B 3209HON (hopMe, MPUTOBOPHUB K 26 ToJjaM M YETHIPEM
MecsaM TIOPEMHOTO 3aKITIOYEHUs], JIMIICHUIO TpaXkiaHcTBa Hukaparya u mo>ku3sHEeHHOMY
JMIICHUIO TIpaBa 3aHMMaTh I'OCYJAapCTBEHHBIC W BHIOOPHBIE JTOJDKHOCTH M COCTOSITH Ha
TOCYAapCTBEHHOH CiTyX0e.

83. Cormacro mynkry 1 crarbm 14 Ilakra, Kakaplii MMeeT NHpaBO Ha ITyOnu4HOE
pa3OupaTenbcTBO  Jlesia ¢ COONIOICHMEM — Ha/UIeXKalled  NMpaBOBOM  IpOLEAypHI
KOMITCTEHTHBIM, HE3aBUCHMBIM M OECIPUCTPACTHBIM CYJIOM IIPH PacCMOTPEHUH JH00O0T0
MIPEABSBIISIEMOTO €MY YTOJIOBHOTO OOBUHEHHUS.

84. B macrosmem pnene r-H AnbBapec Jlaroc OblT ocykieH 0e3 npenBapUTEIbHOTO
cyneGHOro pa3dupaTenbeTBa, MMOCKONIBKY npeceaarens [lepBoii manatel AneuIIHOHHOTO
cyna Manarya mnyOnMYHO OOBSBHJI O CBOEM pEUICHHH OTHOCHTENHFHO NPUTrOBOpa
r-Hy AnbeBapecy Jlarocy no npoBeaeHust Ha3HaueHHOTo Ha 15 deBpans 2023 rona cynebHOTO

GE.24-02867

2l KomwuTeT 10 MpaBam 4eNoBeKa, 3aMmedanue obmero nopsaka Ne 32 (2007), m. 30.
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pa30upaTenbCcTBa B HApYIICHHE TOJI0XKEeHUH MyHKkTa 1 u moamyHkta d) myHkra 3 crateu 14
[Takra.

85.  Pabouas rpymnma ¢ TpeBOTOH OTMeYaeT yTBEP)KACHHE MCTOYHHWKA O HAPYIICHUH B
HACTOSIIEM JeJie IPUHIINIIA TePPUTOPHATIFHON NMOACYAHOCTH. Pabodel rpymie n3BecTHO,
9YTO OOBMHEHUS B NPECTYIUICHUSAX, BMCHEHHBIX I'-Hy AnbBapecy Jlarocy, paccmarpuBai
JleBATBI YrOJIOBHBIM OKpYXHOH Cyl oOKpyra MaHarya, B TO BpeMs KakK COIJIaCHO
nH(popManuy, MPEeIOCTaBICHHON HCTOYHUKOM, OHH IPEIIOI0KUTEIFHO OBUIN COBEPIICHBI
B Anore3e Mararaibmbl, T€ OH U OB 3a/1epKaH.

86. B cBoeii mpaBoBoii mpakTuke Pabodas rpymma mociaenoBaTeIbHO TMPUACPKUBACTCS
MHEHHS, 4YTO YTOJIOBHOE IIPECICIOBAaHUE JHMI, OOBHUHACMBIX B IPECTYIUICHUSX,
COBEPILECHHBIX Ha ONPENCNICHHOI TepPUTOPHH, OCYLIECTBIIEMOE CyJaMH, BEIODAaHHBIMH He
[0 TEPPUTOPUATIBHOMY NPHU3HAKY, IPEACTAaBIACT cO00i HapylIeHHe IpaBa OBITh CYIUMBIM
KOMIETCHTHBIM WM IIOJHOMOYHBIM CyAbeH, B cCilIydasX KOrga HallMOHaJbHOE
3aKOHOJATENBCTBO B SIBHOM BHUJIE OIIPE/ICIISCT TEPPUTOPHAIBHYIO TIOJICY THOCTh YTOJIOBHOTO
JIeNa 1o MECTy COBEPIICHUS IIPEIIOIaraeMoro MpecTyIUICHU?2,

87. B cBere BhImen3noxxeHHOro Paboyas rpymnma cuuTaer, 4To CyJ, pacCMaTpPHBABIINI
neno r-Ha AnpBapeca Jlaroca, He 001a1a7 HEOOXOAMMON KOMIIETEHIINEH H, CI€JOBAaTEIbHO,
ObUIO HAapyIICHO NMPaBO Ha PACCMOTPEHHUE JI€Ta MOJHOMOYHBIM CYAbEH B MPOTHBOpEUHE
nyHkTy 1 crateu 14 Ilakra.

88. Pabouas rpymma oOpamaeT BHHMaHHE Ha Hed(p(PEKTHBHOCTH CPEICTB IMPaBOBOM
3aIIUTHI, UCTIOJIB30BAHHBIX T-HOM AlbBapecoM Jlarocom c menbio M3MEHEHHs n30paHHOU
MEpBI IIPECEUCHNUS B BUJE JHIICHUS CBOOOBI, M C TPEBOTOM OTMeUaeT (hakT MOIYICHHS UM
nH(pOpManMK O CBOEM NPHUIOBOPE OT TPETHHX JIHI, B PE3yJbTaTe YEero OH AaXe HE MMel
BO3MOXKHOCTH 00KaJIOBaTh CBOE 3aJiepKaHKe B paMKax IPOLeLyphl Xabeac KOpILyc, KoTopas
MIPEACTaBIsIET cOOOH HEOThEMJIEMOE IIPaBO YEIOBEKA, KAK 3TO BBITEKACT W3 aHAIHM3a
monoxeHnid crated 9 m 10 BceoOmeil aexmapanuy mpaB dYelloBeKa, a TAaKKe SBISCTCS
YHHBEpCAJIbHBIM IIPABOBBIM TIPHHIMIIOM, obecnednBaromnM 3()(EKTUBHYIO 3aIIHUTy OT
HECIIPaBeIIIMBOTO, HE3aKOHHOTO MM TIPOU3BOJIBHOTO 3a/Iep KaHHs.

89.  PaOouas rpymma HoguepKHUBaET, YTO ee OOMHpHas CyneOHas MPaKTHKA ITOKa3bIBACT,
YTO BO3MOXKHOCTH OO’KaJIOBaHMS B paMKax IPOIEAypbl Xabeac KOPIyC 3aIlWINAeT JBa
OCHOBHBIX IIpaBa, a WMEHHO: WHIMBHIYaJIbHYIO CBOOOIY, CBA3aHHYIO CO CBOOOJIOH
NIEpEe/IBIDKCHNS, W TIPaBO Ha JIMYHYIO HEIPUKOCHOBEHHOCTb 3aJIEP)KaHHOTO, IPHUYEM
TIOCIIE/IHEE SIBJISICTCS OHUM U3 HEOTHEMIIEMBIX 1TPaB, KOTOPHIE IOJKHBI OBITH COOIIOICHEI B
XOZIe CIIPaBeUIMBOTO CcyneOHOro pasbuparenscTBa. [IpaBo Ha HpUMEHEHHE MPOLEAYPHI
xabeac KOpIyC He OAJIEKHUT HUKaKUM HCKIIOUSHUSIM WIH OTCTYTIIICHUSIM, JJa’Ke B YCIOBHUIX
BOOPYKCHHOTO KOH(JIMKTa, M, TakuM OOpa3oM, SBISIETCS TapaHTHEH OClapuBaHMs
3aKOHHOCTH JIFO00IT MephI MpecevYeH s B BUJIE JIMILIECHUs cBOOOBI B JIt000# ero hopme?®. Bee
3TO OBUIO TIPOMTHOPHPOBAHO IIPABUTEIHCTBOM B XOJIe CyAeOHOro pa3OuparenbcTBa B
OTHOIICHNH T-Ha AJbBapeca Jlaroca B HapymeHue crateir 9 u 10 Beeobmieid nexmapannu
paB yejioBeKa U myHkTa 5 crarbu 14 [Nakra.

90. Pabouas rpymma pgamee oOTMe4aeT, YTO s obecredeHUs S()(HEKTHUBHOTO
OCYLICCTBIICHHUS MIPaBa OCIAapUBATh 3aKOHHOCTb 3aJICPIKAaHMs 3aJepHKaHHBIC JIHLA JOJDKHBI
MUMETh JOCTYI K 3aIIUTHHKY [0 CBOEMY BBIOOPY HEIOCPEACTBEHHO MOCIE 3aJepiKaHusi, U
TaKoil ZOCTyN JOJDKeH OBITh Oe3oTnaratensHo mpenocTtaBien?t. Kpome Toro, copepxanue
IOPUAMYECKNX KOHCYJIBbTAIMH M BOINPOCHI, 00CYyX/1aeMble NMpH OOIIEHHH C 3aIUTHUKAMH,
JOJDKHBI OCTaBaTbesl KOH(UWAEHIMAIBHBIMUA. Palovas rpynma NpHHUMAaeT K CBEICHHIO
YTBEPXKJICHNSI HCTOYHUKA, HE ONPOBEPTHYTHIE NTPABUTEIBCTBOM, O TOM, YTO I'-H AJbBapec
Jlaroc He ObLT OCBEOMIIEH O (DaKTax, JIETIINX B OCHOBY €ro OOBHHEHHS, M UTO TOJILKO Yepe3

22 Muenus NeNe 28/2014, . 46; 30/2014, n. 51; 1/2015, . 31 u 34; 6/2019, . 135; 12/2019, n. 121;
43/2019, 1. 77; u 58/2021, m. 85.

23 E/CN.4/1993/24, . 43 c); E/CN.4/1994/27, n1. 36; E/CN.4/1995/31, 1. 45; E/CN.4/1996/40, nm. 110
u 124.5; E/CN.4/2004/3, nn. 62, 85 u 87; E/CN.4/2005/6, . 47, 61, 63, 64, 75 u 78; AIHRC/7/4,
nm. 64, 68 u 82 a); A/IHRC/10/21, nn. 53, 54 u 73; u A/HRC/13/30, tmt. 71, 7680, 92 u 96.

24 A/HRC/30/37, npunosxenue, mi. 12-15.

14 GE.24-02867
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d)

YeThIpe MecsIa MOCcye ero 3a/epKaHns CyIeOHBI OpraH Ha3HAYMII €My TOCYJapCTBEHHOTO
3alIATHUKA.

91. TIlo muenmro PaGoueidt rpynmbl, mpeObiBaHme T-Ha AubBapeca Jlaroca B TedeHue
YeTBIpEeX MecAIeB 0e3 T0CTyNa K IOPUIMIECKOH MOMOIIH BOCIPEISTCTBOBANIO POBEICHUIO
CIPaBEUINBOTO CyAeOHOro pa3dMpaTenbcTBa B COOTBETCTBHU C IPUHLMIIOM PAaBEHCTBA
COCTS3aTENILHBIX BO3MOXKHOCTEH WIIM NMPaBOM OOBHHSIEMOTO HMETh OCTATOYHOE BpeMs H
BO3MOXHOCTB Ul HaJUIeKallel MOATOTOBKH CBOCH 3aIlUTHI, YTO HAPYILAET IHOJIOKEHHS
crareu 10 u myHKTa 1 cTaten 11 BeeoOmel mexmapariiy mpaB 4elloBeKa W MOIITYHKTa b)
myHkTa 3 crateu 14 [akra.

92. Haxonen, Pabowas rpymma BbIpaxxaeT O00ECHOKOCHHOCTh B CBS3M C HE
OIPOBEPTHYTHIM YTBEPKICHHEM HCTOYHHKA O TOM, YTO IO HCTCYCHHH OIPEAEICHHOTO
BpPEMEHH, B TEUCHHE KOTOPOrO HE OBUIO HM3BECTHO O MECTOHAXOXKICHHUH W YCIIOBHUIX
comepxanusi r-Ha AunbBapeca Jlaroca B TIOppMe, W IIOCIE TOTO, KaK OpraHbl
rOCyapCTBEHHOH BJIACTH OTJIACHJIM IIPHTOBOP, CEMbE OBIIa NMPEAOCTaBICHa BO3MOXKHOCTh
ero IIOCCIICHHUs, KOTOPOE COCTOSUIOCH B COIPOBOXKICHHU OIEpaTopa, >KypHAIHCTa M
¢dortorpada, a 3aTem nHPOpMAaLUA 0 cBUAaHUU OblIa omyonukoBana B CMU, uTo Hapymmio
HETIPUKOCHOBEHHOCTD YaCTHOM JKU3HU I'-Ha AnbBapeca Jlaroca u ero ceMbu.

93. B cBere BhImen3nokeHHoro Pabodas rpymnmna NpuxoauT K 3aKIIOYEHHIO O TOM, YTO
BJIACTH HAPYLIMJIM MEXIyHapOIHbIC HOPMBI, CBSI3aHHBIC C MPAaBOM Ha CIIPAaBEATIMBOC,
HE3aBHCUMOE 1 OecripucTpacTHOE cyae0HOe pasdupaTensecTBo. Ha a3Tom ocHoBanuu Pabouas
TpyIa MpU3HAET 3a/epKaHue r-Ha AsbBapeca Jlaroca mpou3BOJIBHBIM B COOTBETCTBHH C
kareropueit 11

Kareropus V

94.  VcrouHMK yTBEp)KIaeT, 4TO IMPUYMHON JIMIIEHNS cBOOOIBI I-Ha AnbBapeca Jlaroca
CTaJHM €ro MOJHUTHYECKHE B3TIAIbI, B KOTOPBHIX OH BBIPAXKal KPUTHKY NPABUTENBCTBA, a
TaKKe €ro CTaTyC AyXOBHOTO JIUIA B CaHE enucKoa MararanbIbl.

95.  Pabouas rpynma HallOMHHAET, YTO 3a/IePXKAHIE CUNTACTCS IIPONU3BOJIBHBIM B paMKax
KaTeropud V TIpH HapylIeHHH MEXIYHapOIHOTO IpaBa B CHWIy IUCKPUMUHALMHM MO
NIPU3HAKY POXKAEHMS, TPaXJaHCTBA, 3THUYECKOTO WM COIHAIBHOTO IPOMCXOXKICHUS,
SI3bIKA, PEITUTHH, SKOHOMHYECKOTO TTOJIOKEHUS], TOJTMTHUSCKHUX MM HHBIX YOEXKIICHNH, 1o1a,
CeKCyaJIbHOM OpHMEHTAaIH, WHBAJMJHOCTH WJIM MHOTO CTaTyca, HEJbl0 WIN Pe3yJIbTaToOM
KOTOpPOH MOXET CTaTh HTHOPUPOBAHHE NPUHIINIIA paBEeHCTBa Jitoei. Pabouas rpymnma taxxke
OTMEUaeT, 4YTO OJHHMM H3 IIPU3HAKOB, CBHIETEILCTBYIONMX O IHCKPUMHHAIIMOHHOM
XapakTepe JHMIICHUS CBOOOIBI, SBISETCS €ro BCTPOSHHOCTh B CIIOXKHMBIIYIOCS CHCTEMY
TIpeciieI0BaHMs JIMIIEHHBIX CBOOOIBI JINI], HAIPUMED C IIPUMEHEHHEM JI0 MOMEHTA JINIICHHS
CBOOO/BI TAKHX METOMIOB, KaK 3a/IeP)KaHUs U aKThl HACHIIHS HJIH YTPO3BIZ.

96. bosee TOro, Kak y>ke OBUIO YCTAHOBJIEHO INPHM PAcCMOTPEHHMH BHIIIE BONPOCA O
npuMeHUMOcTH kateropuu II, mpuuumHON 3anepxkaHusi r-Ha AunbBapeca Jlaroca crano
OCYIIECTBIICHHNE WM CBOMX OCHOBHBIX IIPaB B paMKax MeXIyHapoJHoro mpasa. Ecmm
JIMIIEHUE CBOOOABI SIBISETCS PE3yIbTaTOM AaKTHBHOTO OCYHIECTBIICHHUS TPAXKIAHCKUX H
MOJIMTHYECKUX TIPaB, TO MOXKHO BITOJIHE OOOCHOBAaHHO MOJIArarh, YTO JIMIIEHHE CBOOOJIBI
TaKKe MPeJCTaBIseT COOON HapyIICHHEe MEXTyHAPOAHOTO NpaBa B CHITy TUCKPHUMHUHALIUKZ,
B oarom xontekcte Pabowas rpymma ccpulaeTcsi Ha YTBEPXKICHHS MCTOYHHKA, HE
ONPOBEPTHYTHIE MPABUTEIBCTBOM, KOTOpBIE YXE pacCMaTpUBaluCh B IMyHKTax 71 m 72
HACTOSIILEr0 MHEHUS.

97.  Pabouast rpynma nomzepkuBaeT yTBepkaeHHs CIIeHMaiIbHOrO JOKJIaauuKa II0
BOIIPOCY O CBOOOZE PENUTHM WIN YyOEeKAEHHH O TOM, YTO IMCKPUMHHAIMS B KOHTEKCTE
OCYILECTBIICHHS TIPaBa HAa CBOOOY PETIUIHY M YOEXKICHUH MOXKET 3aTparuBaTh He TOJIbKO
IIpeJCTaBUTENIEH PEIUTHO3HBIX MEHBIIMHCTB MM aTE€UCTOB, HO U WIEHOB PEIIUTHO3HBIX
TpYI, BKJIIOYAOUIMX OOJBIIMHCTBO HACEJCHUS, OTPaHMYMBAs MX OCHOBHBIE CBOOOBI,
YBEKOBEUHBasl KOJIOCCAJTBHOE HEPABEHCTBO BO MHOTHX c(epax U ociadiisisi MX ClIOCOOHOCTh

GE.24-02867

%5 A/HRC/36/37, 1. 48.
%6 Muenus NeNe 88/2017, 1. 43; 13/2018, m. 34; u 59/2019, 1. 79.

15


http://undocs.org/ru/A/HRC/36/37

A/HRC/WGAD/2023/59

3¢ (peKTHBHO ydacTBOBaTh B KYJbTYpHOW, PEIUTHO3HOHN, COIMAIBHON W OOIIECTBEHHOM
JKH3HU CBOGH CTpaHbIZ’, KaK 3TO SIBHO UMEJIO MECTO B fiesie r-Ha AnbBapeca Jlaroca.

98. Pabouas rpynma HacTamBaeT Ha HEOOXOIMMOCTH COONIONEHHS IpaBa HMETh H
BBIpaKaTb MHEHHUs, B TOM 4HCIE HAyIOHE Bpa3pe3 C OQHUINATIBHON IOJHUTHKON
MIPaBUTENBCTBA, @ TAKXKE IpaBa Ha CBOOOMY DPENMIWH, 3aIUTa KOTOPHIX 3aKpeIIeHa B
crarbe 19 BeeoOmieli nekapariy npaB denoBeKa, a Takke B ctarbe 19 [akra u HapymeHne
KOTOPBIX CTAJIO CIEACTBHEM IMCKPIMUHALMY B OTHOIICHNH r-Ha AnbBapeca Jlaroca.

99. Takum obOpazom, Pabouas rpymnma cunTaeT maHHOE 3alep’KaHWE IPOW3BOJBHBIM B
COOTBETCTBUM C Kareropuedl V B Cuily AMCKPUMMHALMU B OTHOILIEHUHU I-Ha AJbBapeca
Jlaroca, mpaBo3aIMTHIKA, HCHOBEAYIOMIETO CBOIO PEIHMIHI0 M IMyOJMYHO BBIPA’KArOIIETO
MOJUTHYECKHE MO3UIMK W MHeHus. O4eBUAHO, 4TO 3ajepkaHue r-Ha AusbpBapeca Jlaroca
ObUIO TPOM3BEJCHO HAa OCHOBAHMM MWCHOBENAaHWA WM pPEIUTMH U BBIPAKCHUS
OTIMO3UITMOHHBIX MOJUTHYECKUX B3IUIAOB, YTO HAPYIIAET IIOJIOKEHUS CTaTtbll 2 u 7
BceoOrmeit mekmapariiy mpaB 4eiaoBeka U myHKTa | ctateu 2 u ctatbu 26 [lakra.

e) 3akiounTebHbIE 3aMeYaAHUS

100. Pabouas rpymma BeIpaxkaeT 00eCIIOKOSHHOCTD B CBS3H C MOTyYCHHEM HH()OPMAIIHH O
TOM, 4TO I'-H AjbBapec Jlaroc ObII MIPUTOBOPEH K JIMIICHUIO IrpaxkiaHcTBa Hukaparya, 4to
MOXHO CYHMTATh PaBHOCHJIBHBIM HapyIICHHIO cTaTh 15 BeeoOmieil nexiapanuy mpas
YeJoBeKa, TapaHTHPYIOMeH IPaBO KaXIOro YeOBEKa WMETh I'PaXKIAHCTBO, KOTOpOE He
MOXKET OBITh IPEKPAIICHO B TPOU3BOJILHOM MoOpske. JJaHHbIH (akT B enie GonbLieil cTerneHn
JMIIAET ero TPaXTaHCKUX IPaB, B Pe3yJbTaTe Yero OH OKa3bIBACTCS B CUTYAl[HMH ITOJHOU
VS3BHUMOCTH B TOM, 4YTO KacaeTcsi OOECIIeUeHHs ero IpaB YeNOBEeKa, SBIISIOLICrocs
00513aHHOCTBIO TOCYIapCTBA.

101. Pabowas rpymma xorena OBl OTMETHTH TO 3HaueHHE, KoTopoe CrenuanbHBINA
JOKJIAYUK [0 BOIPOCY O COBPEMEHHBIX (hopMax pacusma, pacoBOW NUCKPUMHHALMIH,
KCeHO(OOMH ¥ CBA3aHHONH C HHMH HETEPIMMOCTH INPHAACT 3allUTe W HPH3HAHUIO B
Pa3IMYHBIX MEXIYHAPOIHBIX M PErHOHAJBHBIX OrOBOpax II0 MpaBaM YeJOBeKa IpaBa Ha
rpaXXJaHCTBO®;,  ITaHHOE TPaBO  O3HAyaeT MPUHAMICKHOCTH K  ONPEACICHHON
HALMOHAIBHOCTH W TPAXIAHCTBY, YTO SBJIACTCS 4YacTbIO IPHCYILETO YeNOBEYECKOU
JIMYHOCTH JOCTOMHCTBA B COOTBETCTBHU C MEXIYHApOIHBIMH HOPMaMH M IPHHLHUIIAMH B
obJyiacTy paB yesoBeka. Paboyas rpymma npuHUMAaeT pelieHne HallPaBHTh JAHHYIO kKajlo0y
CrenuaipHOMY IOKJIQIYUKY O BOIPOCY O COBPEMEHHBIX (opMax pacu3Mma, pacoBoif
JMCKPUMHUHAIINY, KCEHO(POOUH U CBSI3aHHOW ¢ HUMH HETEPITUMOCTH.

102. B mensx HaNaXWBaHUSA CO BCEMH T'OCYJApCTBCHHBIMH OpPTaHAMH, MPEICTABUTEISIMA
TPaXXIAHCKOTO OOINECTBa W COACPKAIIUMICS TOJ| CTPAXKEH JHIAMH IPSMOTO TUajiora,
HEOOXOAUMOTO IS YUIIIero TOHINMAaHUS CIOXKHBIIEHCS B CTpaHE CHUTYAIlHH C JIUIICHUEM
cBoOonbl, Pabouas rpymma Obuta OBl NpHW3HATENbHA 32 MPEAOCTABICHHE BO3MOXKHOCTH
moceTuTh Hukaparya, 9To €ro yxe OBLIO 3aIpOoIIeHO B BepOabHBIX HOTAaX OT 24 amperns u
21 HosOpss 2018 roma. Pabowast rpymma HamommHaeT, uyto 26 ampens 2006 roma
MIPaBUTENBCTBO HHUKaparya HalpaBHiIO OTKPHITOE IPUTIIAICHHIE CIICIIHATBFHBIM MPOIIeypam
U 9TO ee mocieHss noesaka B Hukaparya cocrosiiace B nepuoj ¢ 15 o 23 mast 2006 roga?.

3. Pemenne
103. B cBere BhITIEN3I0XKCHHOT0 Pabovas rpyrina BEIHOCUT CIIEAYIONIee MHCHHUE!

Jlmmenwne coboapr Ponansno Xoce AnmbBapeca Jlaroca HOCHT MPOU3BOJIEHBIN
XapakTep, NOCKOJIbKY OHO MIPOTUBOPEUUT cTaThsiM 2, 3,6, 7, 8,9, 10, 11, 18, 19 u 20
BceoOmiei nexnmapaiuu mmpaB 4enoBeka W crathsMm 2, 9, 14, 16, 19, 21, 22 u 26
MexayHapoaHOro MakTa 0 rpaXJIaHCKUX U MOJUTHYECKUX MpaBax U MNOANaaaeT noj
kareropuu I, I, [T u V.

21 Cwm. AJ75/385.
28 AJHRC/38/52, n. 24.
2 AJHRC/4/40/Add.3.
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104. Pabouas rpymma OPOCHT IPaBHTEILCTBO Hukaparya Oe3oTiaraTelbHO NPHHSTH
HEOOXOAMMbIE MEPBI [Tl UCTIPABJICHUSI TOJIOXKEHHs, B KOTOPOM HaxoauTcs Ponansno Xoce
AunbBapec Jlaroc, 4ToObl OHO OTBEYAJIO COOTBETCTBYIOIIMM HOpPMaMm MEXIyHApPOIAHOTO
mpaBa, BKJIIOYas 3aKperjieHHble Bo BceeoOlumeit aeximapanudud mpaB  dejoBeka W
MexIyHapOJHOM IaKTe O TPAXKAAHCKHUX U MOJUTHYECKHUX MTPaBax.

105. Pabowas rpynma cuWTaeT, 9TO C y4ETOM BCEX OOCTOSTENHCTB JAea HaIJIC)KAIINM
CpPEICTBOM 3aIlUTHI IIpaB CTaJI0 OBl HEMEIJICHHOE 0CBOOOXKIeHHEe T-Ha AJbBapeca Jlaroca u
NPENOCTABICHUE €My PEasIbHOTO IIpaBa Ha MOTyYeHHE KOMIICHCAUH M BO3MEILCHUS B HHOM
(opMe B COOTBETCTBUH C HOPMaMH MEXIyHapOIHOTO IIpaBa.

106. Pabouas rpymma HaCTOSATENBFHO MIPHU3BIBACT IIPABUTEIBCTBO 00CCIICUNTh POBEICHHE
MOJIHOTO W HE3aBHCHUMOIO pAaCcCIICIOBAaHUS OOCTOSTENBCTB IMPOHU3BOJIBHOTO JIMIICHUS
cBOOOIbI T-Ha AnbBapeca Jlaroca ¥ IPHHATH COOTBETCTBYIOIINE MEPBl B OTHOIICHUY JIHII,
OTBETCTBEHHBIX 33 HApYyLICHHUE €0 MPaB.

107. B cooTBeTCTBHHM C MOJIYHKTOM a) IyHKTa 33 cBOMX MeTomoB pabotel PabGouas
rpylna nepegaer Hacrosmiee neno CrienuanbHOMY AOKIAJYMKY IO BOIPOCY O CBOOOXE
penuruu win yoesxnennit, CriennaabHOMY TOKJIaJ9UKy MO BOIIPOCY O MOOIIPESHHH U 3alHTe
npaBa Ha cBOOOJY MHEHHH W MX CBOOOJHOE BbIpaxkeHHe, ClelHaIbHOMY TOKIATYUKY TI0
BOIIPOCY O TpaBax Ha cBOOONY MHpPHBIX coOpaHmii M accouuaimy, CrenuaabHOMY
JOKJIATYMKY IO BONPOCY O HE3aBUCUMOCTH CyJIeil ¥ a1BOKaToB, CIeHAIbHOMY TOKIATIUKY
10 BOIPOCY O COBPEMEHHBIX (hOpMax pacu3Ma, pacoBOM JHCKPHUMHUHALMH, KCEHODOOUH U
CBSI3aHHOW ¢ HUMH HETepIUMOCTH M Pabouyeld rpynme N0 HACHIBCTBEHHBIM MU
HEJOOPOBOJILHBIM HCYEC3HOBEHHUSM.

108. Pabouas rpymma oOpamaercss ¢ TPOCKOOH K MPaBUTENBCTBY PACIPOCTPAHHUTH
HAcTOAIIeC MHCHHE C HCIIOJIb30BAaHUEM BCEX MMEIOIIMXCS CPEJICTB M HA BO3MOXHO Ooiee
LIMPOKOI OCHOBE.

IIpouenypa nociaenywomux geicTBui

109. B cootBercTBuu ¢ mMyHKTOM 20 CBOMX METOHOB paboThl Pabouas rpymma mpocut
WCTOYHUK M TNPABUTENBCTBO MPEAOCTABUTH €ii MHOOPMAIMIO O Mepax MO BBIIOIHECHHIO
PEKOMEHAINH, N3JI0KEHHBIX B HACTOSILEM MHEHHUH, U B TOM YHCIIe COOOIINTE:

a) 6611 11 T-H AstbBapec Jlaroc ocBOOOK/IEH 1 €Clf /12, TO KOT'1a UMEHHO;

b) OBUTH JIM TIPEeIOCTaBIIEHBI T-HY AnbBapecy Jlarocy KOMIEHCalus Wil Ipyroe
BO3MELICHHE;

c) ObBLTO JIM TPOBEICHO paccieJoBaHNe HapYIISHHMs IIpaB I-Ha AjbBapeca Jlaroca

" €CJIM Aa, TO KaKOBBI €0 pe3yJIbTAThl;

d) ObIM JH C YUE€TOM  HACTOSAIIECT0  MHCHHA  IPHUHATHI Kakue-I1m0bo
3aKOHOIATCIbHBIC onpaBKH nim HU3MCHCHUA B MPAKTUKE JUIIs MPpUBCACHUA
3aKOHOAATCIbCTBA W IPAKTHUKH HI/IKaparya B COOTBETCTBUC C €€ MCKAYHApOAHBIMU
065[33T€J'IBCTB3MI/I;

9) OBLIH JIH TIPUHATBL Kakue-I100 Apyrue MeEpbl C HEJbI OCYHICCTBIICHUSA
HaCTOAIICTO MHCHMUA.

110. [IlpaBurenscTBY npemiaraeTcs coodoumrs Pabouei rpymie o M00bIX TPYAHOCTSX, C
KOTOPBIMH OHO CTOJIKHYJIOCH TIPH OCYIIECTBIEHHHM PEKOMEHIALUH, W3JI0KEHHBIX B
HACTOSIIEM MHEHUH, a TAK)Ke YKa3aTb, HY>K/IAeTCs JIM OHO B JIOTIOJHUTENILHON TEXHUYECKON
TIOMOIIM, HAaIPUMeEP B BHJE nocenieHus: Paboueit rpynmoii.

111. PaGowas rpymnma HpOCHT HCTOYHHK M TIPABHTEILCTBO NPEACTABUTH YKa3aHHYIO
nH}poOpMaNNIO B IIECTUMECSYHBIH CPOK C JIaThl IPENPOBOXKICHUS HACTOSIIET0 MHEHHS.
Bwmecre ¢ Tem Pabouas rpynma ocraBiisiet 3a co00i MpaBo OCYIIECTBISTH CBOU COOCTBEHHBIE
TIOCIIEIYFOLIHE IEHCTBHSA 110 JAHHOMY MHEHUIO, €CJIU JI0 €€ CBEeJICHUs OyAeT JoBeIeHa HoBas
BBI3bIBAONIasl TpeBory mHQpopMmanus 0od stoM nene. Takue neiicTBus no3Bosst Paboueit
rpymme aepxkats CoBeT 1o mpaBaM 4eJoBeKa B Kypce X0/1a BBIITOJHEHUs ee peKOMEHIALH,
a TaKKe, B COOTBETCTBYIOIIMX CIYYasiX, O BBISIBICHHBIX HEJIOCTaTKaX.

17



A/HRC/WGAD/2023/59

112. PaGowas rpynma HamoMmuHaeT, 4yro COBeT MO MHpaBaM dYellOBeKa IMPHU3Bajl BCe
rocyZapcTBa COTpyAHMYATH ¢ Paboueil rpymnmoi U MpoCHiI KX YYUTHIBATH €€ MHEHUS U MPU
HEOOXOAMMOCTH MPUHUMATh HA/UICXKAIIAE MEpbl AJS HCHPABICHUS MOJOKEHUS BCEX
MPOM3BOJILHO JIMIIEHHBIX CBOOOBI JIHI, a Takxke HHpOpMuUpoBaTh Pabouyio rpymmy o
NPUHATBIX UMH Mepax®.

[Hpunsamo 13 noabpa 2023 200a]

30 Pesomorms 51/8 Cosera 1o mpaBaM 4eJioBeKa, 1. 6 u 9.
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