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AID 1950 (T/787, T/787/COI‘.:‘ 1, T/903, T/909, T/909/Am 1, T/917; T/L,192)

(continued)

Mr, Khalidy, Vice~President of the Trusteeshiv Council, took the Chair,

At.the invitation of the President, Mr. Sutherland, Spacial Representative

for Toroland under British Administration, took a mlace at the Trusteeshin
Council table, .

Mr, SUCHERLAND (Special Representative): The general discussion on
the annual report for Tozgoland under United Kingdom Trusteeship has brouzght ous
with one exception complimentary references to the work of the Administering
Authority and the Gold Coast Government and sympathetic understandinz of the
problems vhich confront those who work and live in 4 tropical demwendency.
Some of these problems, in fact many, are to be met with in indevendent
countries, but those in the Trust Territory come urder the glare of
gerutiny, examination and criticism more thar? ggpﬂn} type of countrJ in the
wvorld. For thet reason, objective and constructive suggestions vhich show
a2 comprehension both of the inherent difficulties in such a Trust Territory
as Tbgoland and the sincere efforts being made by the Administering Authority
in the Gold Coast Government to alleviate and overcome these problems are
velcome and will receive, as always, the most careful consideration as to
how they best can be implemented,

I intend to make a few observatlions on the most important aswects which
have been raised. Any great political advance often brings to a country
greater problems and, of course, greater responsibility. I have mede it
clear in other remarks that these are being tackled resolutely and In a spirit
of the keenest endeavour and harmony. It has never been concealed from this
Council that there have been gaps to be filled and leeway to make up in the
Trust Territory. The most assiduous steps have been, are being and will be
taken to further advancement in all spheres.

I should like to make one point. It is not only the duty of a State to
do things for the people but also to put the people in a posltion to do thinms
for themselves, 7le are doing both in a high degree and I would Join issue,
with all courtesy but with great firmness, with one speaker vho referred to +:--

e Bk

Trust Territory as "still larzely at the tribal stage of development”,
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It is far beyond that stal e, ‘nd rill quickly be further and even entixcly
 beyond it. The progress of‘tﬁo Gold Coast and the Trust Territory has had as
 its foundation reupect for traditional instltutlons swith their accumulative

B wisdom and exparience based on deennvooted gocial forces in the cdnntrv, but it
is far from correct to afflrm that the present-day development of the Territvory
is at & tribdl stave. The polltic»l reforms in governmant whether.cenurul or
local, which have been 1ntroduced or will shortly take place, and the plans for
.gener*l advancement are entlrely modern in their concept and executlon. There
has been a Jump of centuries, and the speed of evolution is such that the grant
of full domlnlon status to the Gold Coast is llkely to take place V1th1n less
time than uom° people 1magine., Thlu evolution makes hedvy demands not only on
the Gove;nor, the Mlnlsters and the civil service, but on the people wiio inhabit
the country. . | "

In this Council there have been references in the most sympathotic spirit
to the need for more'teachefs and more doctors, to name the two professions
most mentioned. The Administering Anthority and the Gold Coast Government
recognize this'need and have.gone to evefy‘feuort to meet it. But we cannot
force persons into careers, these mst ve & matter of free DersondTvcnoico.

And it w0uld appear that the future lies to a great extent vith the inhabiten

of the Trust Torrltory. They want schools and hOupltalu. So do ve. But thes
nned to be at ffed. Thé anower lies w¢th the people. There are facilitles to
be 1ncreased for teucher trA:Ln.Lny in the Trust Lerrlrory dnd the Gold Coast.
Iet the Towol&nderu come forvard. At nresent there are som e 271 pupils in
trainlnr ag teachers. This is no small number, but miny more will be required.
Prellminﬂry courses in medlcine can be uﬂﬂh“‘*ken at the Unlverulty College of
the Gold Coa t dt Accrd which is only SOm, 103 miles from Ho, the henuauﬁ crs
of the oouthern o°ction. The fees are modervte and there are many and gensrous
scholarohlps,_ nvery Tovolunder at present at the- Udlverulty College 1s a
scholarshin holder.f For students "01n~ cverseas to complete a medical couw
and take a denree, there is equﬂ]ly imnWe and genorous prov1alon in the wvay of
financial aid. I ménxlon this as an illustration of = remedy which is almos

- entirely in the hands of the peoples of the Trust Territory.
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In 1950, there were 229 boys and 17 girls of the Trust Territory enrolled
in secondary schools in Togolend or the Gold Coast. Out of this number, is
it too much to expect that a high'proportion, recognizing the needs of their
own Territory, will turn to the professions and take up work in Togoland ?
If they did so, the problems confronting their parents and their fellow inhabie-
tants would be to a great extent solved. Surely, also, there are anongst the
thousands of primary school pupils who may not care to go to higher institutions
hundreds who will be willing to undertake treaining for non-professional
nosts for which full training facilities exist in the Gold Coast, Careers of
promise ahd of real benefit to the community are oven to all, and I would take
this obportunity of assuring the Council that, in the aspect I have mentioned,
the Commissioner for Africanization will be a valuable practical medium cof
further emphasizing to the rising generation of Togolend the needs of their
Tefritory and the parts they can play in meeting these needs. In the meantine,
‘especially in the technical sphere, the highest inducements and conditions of
serviée are being offered to suitably qualified persons, be they African or
European, to take up posts in the Gold Coast and £he Trust Territory. It is
not for want of trying that the fullest recruitment has not yet been
attainable.

Frequent reference has been made, very rightly, to the field of education.
The Administering Authority and the Gold Coadt Government attach to it the
highest priority, and expansion has in recent years been outstanding. The
cost of the new University College will run into millions, and both in
architecture and in quality will rival any in tropical Africa., Yrovision is
being made for an eventual capacity of from four thousand to five thousand
students, but the immediate aim is for eight hundred students by 1956. This
aim should be easily fulfilled, probably before that date, and students from
the Territory have entry to the College on exactly the same terms as those from
the'qud Coast, The secondary school at Ho has in its short existence had a
remarkable expansion of numbers. In the realm of primary education, I am
confident that in the next two or three years there will also be outstanding
advances,

Speaking from long experience of the Gold Coast and the Trust Territory,

I assert with the greatest confidence that the next few years will show



EA frrm ' T/¥7.3 1.;

buu\

great proress in all spheres of education in the Territory -- and, in making
this prophecy, I include the Northern Section, thre I confldently predict a
;larnely increasing tempo of advanceuﬂnt.

I should llhe, on behalf of the Administering Autnorlty and the Gold
'Co 8t GovernLPnt to expross my anpreciation of the very encouraoinn references
to the work belnp undertahen in mass eéucatwon and to piv /assu“*nce that the
success of thiu entornrise in the Southern Section.v 11 be raintained. I am
only too glad to pay here a tribute not only to the work of the organize but
to the people themselves, who have so villingly c0moperdted. I can also essuro
the members of the Council that thig w;%ii.wn be extended to the Northa es scon
as the intensive techﬂical preliminirtes are comp1e+bd

4§ T have said I have conce nurdted my cbservaumons mainly on health and
education, but no less attention will be paid to the practicable suggestions
of members of the Ccumcil on all other matters, including ¥oter supplies, roxds
and the development ef local govermment, all of which are rpco~mwzed as of
urgent priority and for which provision is made in the gevelonmsnt plan to be
discussed by the Iegislative Aswembly next mcn*h. I woulld make it clear,
however, that development has not vaited on finmal epproval of ths plan, vhich
hag been in draft for some time., Several Imuvietant items of the draft have
already been put into operation and orésrs For materials vlaced, Mach cf the
execution of the plan willl depend on the avaiicbility of =ltilisd and btechnical
porsonnel and of esgsential materlals, and I krow tret msiem of the Council
-will Jjoin with me in hoping that wvorld conditions may scca so improve as to
place no obstacles or delay in the provision of these necessitias.

When I opened my obssrvations, I made a reference to one excevtion to the
valuable offering of constructive suggestions by members. That exception is,
of course, the USSR, the reoresentative of which found himself unable to sce eny
zood in what is being done by the Administering Authority and the Gold Cc2st
Government, About a month or two ago, I read in the nevspapers that a United
States Senator had described some statement of anotlier Senator as "a miracle
of contrived confusion." ‘That phrase, as applied to the remarks of the .
representative of the USSR, would be an understatement. Ih my experience, theyr
~reach the depths of distortion, and I am unable to let them pass without

attempting to correct them or put them in their proper rerspective.
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The representative of the WBSR said: , . .
"As regards the Northern Territories and the northern part of Togolar
" the Governor of the Gold Coast is the sole legislative authorityess’s
This is past history == and I emphasize the word "past” -- and it was clearly
stated in the report that the Governor has now no such power urder the new
constitutions All legislation 1s passed by the Assembly, on which the indigsnouc
inhebitants of the Trust Territory axre well represented.

The collection of taxes by chlefs -- & system clted by the representative of
the USSR =« applles only to the northern section and not to the whole of the
Terrltory as was clearly implied by him, and the assessment of taxes 1ls governed t-
thenative authorities, No chief by himself has any pover to levy a tax. It ic
the local authority, on vhich persons other than chiefs ere represented, which hzc
that powere I have already made 1t clear too, as the report makes it clear, thet
the so-called tribal oystem is being superseded by a greatly eadvanced type of lozzl
goverrment .

The representative of the USSR remarked that it was characteristic of the
Ten-Year Plan for the Gold Coast that "expenditures for the construction of poliz:c
ﬂiﬂ*ions are eight times as much as expenditures for social insurancecs.".

Page 96 of the report, to whlch he referred, shows that expenditure for police
buildings amounts to some I1, 600 ,000, Social welfare amounts to L190,000, but

that 1s only one single item under the general head set out in detail in the rovo-

~ o

oy

Social Services" The representative of the USSR studiously avoided mention.-
ing, proposed expenditure of 18,500,000 on education, over £3,000,000 on hospitels
and ©o on, nearly 16,000,000 on housing and over 12,000,000 on town and country
plemning., The total specifically listed under "Social Services" is well over
121,000,000, o

The representative of the Soviet Union went on to say,

"The Adminiotering Authority has availed itself of the Trust Tervitory ==

e source of rav material for\the metropolitan gountry,.. The moin commodity

produced in.Togol&nd 16 cocoa. W
If reference 1s made to page LL3 of the rebovt it Wlll be seen that of thig aw
material out of 2&6,000 tons sold in 1949-1950 94,650 tors vere purchased by the
United States of America and 55,000 tons by the metropolitan country, that is to
say the United Idngdom, which had %o pay for it on the seme terms as any other
country. Elghteen other countries shared 1n the purchases, among them the U3II>

vhich bought 5,500 tons from the Cocca Marketing Board. This Board was get un -
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l9h7 after close consultation wi{ﬁ cbco&gproducers in 21l parts of the Gold

Coast and the Trust Territory. It is, of course, grossly untrue to say thet the
Trust Territory is not represented. Tt Had a member specifically elected frem
southern Togoland in the seme vay as the Colony arnd Ashanti, &nd an invitation hes
been extended for a Togoland producer to be on the new Board. It is guite
incorrect to say that "the foreign trade in cocCf... is entirely in thé hands of

a number of largs Buropsan companies", Every bean of cocoa is produced by the
indigenous inhebitants, and in the Trust Territory the co-operative societies,
composed entirely of these inhabitants, marketed in 1949-1950 nearly 20 per cent
of the total production. ' ' land ‘

On the question of aliemation of land, the desire to alienate/and the actuzl
alienation come from the people themselves, but the situation is safeguarded by
the Administering Authority in accordance with the terms of the Charter end of the
Trusteeship Agreement. There has been no failure to "take appropriate measures
to return to the indigenous population’ lands already allenated from it", and the
case cited by the representative of the Sovliet Union has been entirely‘distortsd
by him. The people concernsd sold the land to Germans when Togoland vwas urder
German administration. The Custodian of Dnemy Property had international legal
obligetions to gee that that land, which was not the property of the Gold Coast
Go&ernment or of the people, was sold at its fair value. This has been done, ond
the poople themsnlves who sold the land have now repurchased 1t. The proceeds,
of course, did not go to the Gold Coast Goverrment. The certificate of occurancy
granted by the Governor in respect of fowr acres to a Roman Catholic mission
merely approved the transfer of land by the indigenous inhabitants at their own
request to a voluntary organization working for the benefit and advancement of the
people in the Territory, There is no such thing as "the British authorities
alienating land under the gulse of a forest reserve scheduling progremme" .

The lav provides for the constitution of forest reserves in order to safeguard
wvater supplles, to aasist the well~belng of the forest and agricultural crons
thereon and in the vleinity, and to ensure the supply of forest precduce to the
indigenous inhabitants. Ownership of the land so constituted is in npo way affecte”
The lav says specifically that the land remsins in the ownership of the indigonous
people.
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In connexion with the so-called head tax sys%cm the representative of the U3ZL
has ignored my repeated staterent thet in the southern section the recommended
proposals for expanded local govermnment include one to substitute for the existing
tax a system of taxatlon based on property assessment, vhich i1s modern local goverr-
ment practice almost throughout the world.

On the subject of medical services it has not been claimed that nothing remzin:
to be done, but the Administering Authority and the Gold Coast Govermment are, &s
I have already said, vigorously pursuing & practical policy of intensification of
services through dispensaries, clinlcs, hospltel extensions, health centres and
mass medical treatment through robile fileld units, These mobile field units have
already achileved great success in the treatment of sleeping sickness and yaws and
in veccination against smallpox.

The representative of the Soviet Unlon went on to misrepresent the éituation
in regerd to education. It was quite false to state, as he stated, that
"Educational matters in the Territory... are fully in the hands of religlous
nissions”, or that they are miserable. The missions, as has been repeatedly made
clear in the report and by me, are fully subsidized agents. The central govern-
ment controls education,and the standerd of educatlon throughout the Territory as

& vhole is, in quality and gquantity, fer from miserable,
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In-ending these obssrvatiovn'; I should like to moke ons commont on @
metter vhich has surpriced ro, elil that is the quoting by tho Soviet Union
‘reprosentative from petitlcons vhich ars still under consideration or
sub QEQ}QQ by the Cotied L These quotations have teen one-sided and bicsed
and tool no note of the observations thercon by the Administering Authority.

The represontative of the Soviet Union is @ momber of the commltise sitiing
on these votitions and the m2nner in vhich he hzs quoted from them would
aprear to provs that he is partial and biased,

In conclusion, I should like to extend & versonal note. I have apvoarad
vofore this Councll on several occasions and this will be my last appoarance.

I should like to express ny very sincsre appreciation to all the members of

the Councll for thelr great courtesy to me,both inside and outside of the

" Council, In this tribute, I of course include my very good Iriend Mr.Soldatov,
“ths representative of the USSR, who, as all ths members know, is, desplie his
vievs, a man of great chamm and quality. I would also thank the membors of the
Secretariat and their staff Tor their kindnoss and most willing co-ovoratlon,

I shall look back upon my assoclaticn with the mombers of the Council and the

Secretariat with mainy pleasant nemories,

Mr. SOLIATOV (Union of Soviet Socialist Revublics) (interpretaition
from Russian): The Spaclal Reprosentative of the Administering Authority for
Togol2nd under Unlted Kingdcm administration endeavoured to disprove facts
alleged by the delegation of the Union of Soviet Socialist Republics on ths
tasis of petitions and other documents at the .disposal of the Council. But in
this endeavour he only confirmed these facts, inasmuch as he did not submit any
evidence contrary to the allegations of the USSR delegation.

He did not disprove our charges with regerd to the inadequate and
devlorable situation in respect of health services, educational services,
educational advancement and social advancement of the indigenous inhabitants of
the Trust Territory. Indeod, the Soviet Union delegation has advecated
and will advocate the thesis that 1t is incumbent uvon the Administering
Authority to comply fully with the vrovisions of the Charter of the United
Netions, according to vhich it is the duty of the Administering Authority to
foster the political, economic, social and educational advancement of the
population of the Trust Territory and their nrogressive develovment towerds

self-government and independence. The fact that the Soviet Union delegation
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has consistently stressed this point islindeed~ﬁo secret to anybody, and if thi:z
can in any m2nner be construesd &:d evidence of bias and lack of objectivity,
then it may be pointed out that such a bias is & good bias since it serves a
good c2use. As regards objectivity’that word seems to be open to various
Interpretations, ons being that of the Special Representative end another one
belng an interpretation which can well be thought of when the Soviet Union
delegation Insists on the legitimate requests of the indigenous inhabitants of
the Trust Territory being met. The Soviet Union delegation is convinced that i:
go doing it 1s acting without bias and objectively.

The Special Representative quilte recklessly sought to deny facts which I
garmered from the report of the Administering Authority and from petitions.
This being the case, there is no need for me to enlarge on the statements made
by the delegation of the Soviet Union. These things have been saild on the
record and anybody who wishes to convince himself of the correcitness of thoss
statements can easily check up on the verity of our charges and of our statemsniz
by looklng at the appropriate documents.

As reg&rds the relatlions preveiling among American Senators, this is
certainly not within the competence of the Trusteeship Council, But I must

gay that I have had no truck vhatsoever with American Sen2ators,

Sir Alan BURNS (United Kingdom): As he threatensd yesterday and as
we all expscted, the representative of the Soviet Union has replied to the
factual statement of the Speclal Representative. As all the Special
Representative has said is strictly true, there is no need for 1t to be repsated
again. Provaganda needs repetition, but the truth does not, and I shall

thersfore say no more on this matter.

The PRESIIEITT: The debate on the report ol Togoland under British
administration is concluded and it now remains for me to thank the Special
Representative. This must Indeed be @ special occasion since the Special
Representative has just said that he will be unable to appear before this
Council in that capacity again. I feel sure that all the members would want ro
to wish him & wvery happy future. He 18 young enough to have a long fubure
before him. I wish ‘o thank him for the splendid manner in which he has

discharged his duties.
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Perhaps it is a pleasant irchy of i’ate, i T 2y But it thet way, that 1
should be taking a leave of Mr, Suthsrlend, in ﬁm sare mannsr ag I had to de
on another occasion about two yearé ego, I vemember that vhen I had the
hondur to preside over the Visiting Mission in the capital of’ Figerié and

ansther British renmsentamv:., Brigadier Gibbons had finished his vom., I

referred/hlm as the "Constant Nymoh" of the Visiting Mission -- 2nd Mr.Suthorlond
“wonld come under'ﬁﬁe”éémé'affectionate term., He need not try to live that dowvn,
because 1t is made in the most affectionate manner. I cannot forget hov

and co-oparative
helpful/fir, outherland hag been to the Visiting Mission. & Mey I, for the
second time, bid him God speed and thenk him on bakalf of tho Trustcoshin Council
and, in & small way, on behalf of myself, for all the kindness &nd co-oporeticn
he has extended to us.
I shall now apnoint & drafting committee for the report on Togolend under
British administretion. I suggest the folloving membters: Argentinz, Australle,
China and France. I shall put the appointment of each member to the vote,
The Council will now vote on the @roposal to appbint Argentina es a meomber
of the Committee. . |

The orovosal s adopted by 10 votas to none, mth l abstention.

The PRESIDENT: The Council will now vote ‘on the proposal o appoint
Australia as a member of the Commitice. = " ‘

The provosal wvas adonted by 9 votes to none, with 2 abstentions.
The PRESITENT: The Council will now vote on theé proposz2l to apnoint
China as a member of the Commi ttoe.

' Tho prcmosal ves adontecl by 9 votes to 1, with 1 abstention.

Tho PKESIIENI‘- ’I.‘hn Counc1l Wlll now vote on the bronosal to 2nnaint

Frdnco as a mam‘oer of the Cownlttee.

The pronosal wasg adomed by 9 votes to none, with 2 abstentionsi

_ The PPWSIITITT- ' 'The Council will now vote on the ‘apvointment of the
‘Committee as a vhole. ' A

The proposal was adonted by 10 votes to l
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has conslstently stressed this point is,in&eed~no secret to anybody, and if thi:c
can in any manner be construsd an cvidence of bias and lack of objectivity,
then it may be pointed out that such a bias 18 a good bias since it serves a
good c2use. As regards objectivity that word seems to be open to various
interpretatlions, one being that of the Special Representative end another ons
being an interpretation which can well be thought of when the Soviet Union
delegation insists on the legitimate requests of the indigenous inhabitants of
the Trust Territory belng met. The Soviet Union delegation 1s convinced that i:
so doing it is acting without bias and objectively.

The Special Repregentative quite recklessly sought to deny facts which I
garnered from the report of the Administering Authority and from petitions.
This being the case, there is no need for me to enlarge on the statements made
by the delegation of the Soviet Union. These thinge have been saild on the
record and anybody vwho wishes to convince himself of the correctness of those
statements can easily check up on the verity of our charges and of our statemsnic
by looking at the appropriate documents.

Ag regards the relations preveiling among American Senators, this is
certainly not within the competence of the Trusteeship Council, But I must

say that I have had no truck vhatsocever with American Senators.

Sir Alan BURNS {United Kingdom): As he threatened yesterday and es
ve all expected, the representative of the Soviet Union has replied to the
factuzl statement of the Special Representative. As all the Special
Representative has said is strictly true, there is no need for 1t to be reveated
again. Provaganda needs repetition, but the truth does not, and I shall

therefore sy no mere on this matter.

The PRESIIENT: The debate on the report o Togoland under British
administration 1s concluded and it now remalns for me to thank the Special
Representative., This must indeed be a special occasion since the Special
Representative has Jjust sald that he will be wnable to appear before this
Council In that capacity again. I feel sure that all the members would want ro
to wish him & very happy future. He 18 young enough to have a long future
vefore him. I wigh to thank him for the splendid manner in wvhich he has

discharged his duties.
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erhaps it ig a pleac sant irchy of i“atc, if I o2y Bub it thet way, that I
should be taking a leave of Mr, Su'ggwrl&nd, in lne sare mennor as I had to do
on another occasion about two years ego, I remember that when I had the
honour to preside over the Visiting Mission in the capital-of Ifigeria and
andther British represontative, Brigadier Gidbons had finished his vo’m., I
referréd/hm as the "Constant Nymph" of the Visiting Mission -- and Mr.Sutherland
"wonld come under ‘{'.fle" ‘géme affectionate term. He need not try to live th2at down,
bﬂcauigdi’goigngz:g%%g V“’bhe most affectionate manner. I Cfin'not forget how
he 1pful/hir. Su’oherldnd ha g been %o the Visi‘t‘ﬁng, Mission. - Mey I, for the
second time, bid him God upeed and thanl I him on bahalf of tho Trust cam‘x:m Council
and, in a small vay, on behalf of myself, ‘for all the kindness &nd co- orsraticn
he has extended to us.

T shall now apvoint @ drafting committes for the report on Togoland under

British administration. I suzgest the folloving memters: Argentinz, Australic,
China and France. I shall put the appointment of each mesmber to the vote.
The Council will néw vote on the propessl to appbin’c Argentina as a membor
of the Committee. - |

The orovosal vas adopted by 10 vetas to nons, with 1 abstentieon,

The PRESIDENT: The Council will now vote on the proposal to ap
Australia as a member of the Committee. . g e

The proposal was adopted by 9 votes to none, with 2 abstentions.
The PRESITENT: The Council will now vote on theé proposzl to apvoint
Chin’L  asa merber of the Committee.
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ance as a mem‘bor of the Committee. ’

The nronoq&l wag QdO'OLCd. by 9 votes 10 non ., With 2 abstontionsi
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The proposal was adovted by 10 votes to 1.
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Mr, SOLDATOV (Union of Soviet Bocialist Rowitblics) (interprotation =z
Russien): I should 1ike to explein my voto: The delegaiion of the Soviet Uni::
abstadned from voting on a number of candidacies in connexion with the menmbersii -
of the Drafting Comlttee and voted affirmatively in resvect of one candidacy . —
In the matter of one other, it voted neba'blvely. On the membership of the
Comittee as a vhole my delegatlon voted negatively. . It did so because such
membership includes a person who is a usurper and who is not the representativc
of the great Chinese people, but rather represents the Kuominteng cligue and,
therefore, he himself is a usurper in these precinctis. That is vhy my
delogation voted against the membership of the Drafting Committee as a whole,

T o~ e

althoush voting in favour of one candidacy and abstaining on a number of other:

Mr. S.5. LIU (China): The Soviot Union has the right to ovwose the
clection of any member to serve on any of the. commlttces orf the Council, but he
has no right to wse terminology vwhich is not accepted by the Council, On forz:
occasions our President has ruled him out of orxder, and I appeal to you, as

Vice-President of the Council, to do the same thing.

The TIRSIIEIT: Ag far as I am concerned, I did not stop the
Soviet Union reoresentetive as he was making a statement on his owm behalf and

responsibility end not on behall of this Council,

Mr, 5.5, LIU (Chine): I do not understand the statement of the

Vice-Precsident.,

The TFHESTTETT I said that I did not stop the representative ol
the Sovict Union because he ves mzking a statement on his own behalf and

responsibility. My Govermment's volicy is clear and has been made clear on

0
[©)

ieveral previous occasions, It is an open secret that ry Governnen® 4266 no’%
cubseribe to ouch an a‘ct;.‘cude , but I cannot stop every rcpresentatlve simply
becuuee it buys womething ‘with vhich I disagree. That is the reagon vhy I @iz
not deprive one representative of the freedom of specch. That is against oy
vrinciples, I repeat, the Soviet Union representative, like any other
representative of the Council, vas making a statement on his om responsibilis;-

which did not revpresent the views of the Council,
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Mr. 5.8. LIU (Chinz): If thot ervlanation stands, then the 2resident'c
action in ruling the Soviet Union ropreventative ocut of order was not right.
5@ %a*unLJ%T' T ‘I cen only revly by “anF that the President
mst do as he thinks right, and the Vice-President must do vhat he things right.

I cannot answer for Sir Alan Burns when he is in the Chair.

Mi*. S.8. LIU (China): I must protest against the attitude talien by
the Vico-President., It is inconsistent with the ruling that has been made by the

dresent President. F

‘The FRESTDEIIT: I do not agree with the representative of Chira,
I beli “re the position I have taken is a correct one.
Sir Adoan Bu”ﬂs resuned the Chair

TOGOLAND UNDER FRENCH ADMIUTISTRATION, FOR THE YEARS 1949 AMD 1950 (T/785, 903,
907, 907/Corr.l; T/L.196)

On the invitation of the President, Mr., Pierrs lontel, Speclal Renrsoentative

for Tozoland wnder French Administration, btoolk a seat at the Trusteeship Council
table.,

=

The PRESIDENT: We shall continue the gquestions under the heéding of

Political Advancement.

DAVIN (New Zealand): I had intéﬁded to ask & question on the
progress of the draft law in the Revresentative Assembly of Togoland, vhich is
said to extend the powers of the Ascembly by comparison with those it possessed
under the Decree of 24 October 1946. However, I see that such a question hns
been asked by the representative of Argentina, and Mr. Pignon has said that he
will clarify this point subsequently in a more extensive statement, Iy
delegation looks forward, therefore, to htexing tiat funthep statemenﬁ. |

I will pass on to my first question, which relates to regional
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org&nization. - It is stated on page 25 of the 1950 report that the provosal for
“Conseils de circonscription" for eash Circls and Sub-Division is nearing
realization; and it appears that when ‘the report was written the Ffénch Overseacs
Department was consldering the vroposal.- ‘I vonder whether the Special
Representative could tell me whether there is furthefiﬁrogress to renort on this
subjJect.

Mr. MONTEL (Special Representative for Togoland under Trench Administret:
(interpretation from French): By a Ministerial Decree the caonstitution of
Divisional Councils has been approved by the Govermment. I can outline the
project for the benefit of the Council. The villages will, according to
cusgtom, appoint secondary electors, who will be called upon to elect delegates
to the Divisional Councils,  Since these Councils deal with strictly local
affairs, it is essential that the appointment of these msmbe:s shoulq appeal
to the mnsses, according to the practices prevailing in the different regions,
Thege Councils will be in & position to begin functioning at the end of 1951.

Mr. DAVIN (New Zealand); I should like to thank the Special
'epresentétive for that'exbiéndtion. - It is pleasant. to 5% able to note such
gatisfactory progress. ‘ '

My next question relates to the election of the Deputy to the French National
Lssembly, I note on page 26 of the 1950 repoxt that one deputy is elected by
a single coliege of electors as defined by the law cf 5 October 1946, It appears
that this is a single college comprising the citizens of French status, numbering
wnder one thousand, and certain categories of other electors as defined in
article 40 of the law of 5 October 1946. I wonder vhether the Syecial
Repregentative could tell melwhat ha.s been the personal sgtatus of the Deputy or
Deputies so far elected; that is to say, whether they have been French citizens
or Africans. I may say that I ha?e Just noticed in & petition document that thei.
were elections on 17 June 1951 and that Mr. Alu wvas elected. But I do not know
vhat vas the personal status of these people. Perhaps the Special Representative
could explain that, togefher with the status of the members elected to the

Council of the Republic and the French Union.




Mr, MONTEL (Special ﬁeprcﬁ:zﬂ%ative) (interpretation from French):
Both the incoming and the outgolng :iuties are French citizéns. One is &
doctor holding a medical degree; that 15 1225 Aku, - The inccming member,
Mr, Grunitzky, is a public works entrepfonéur. As regerds the mombers of the
Council of the Republic, there are two Seﬁa.tors: Mr, Siaut, who is a French
tradesman, and Mr, Gustave, who is also & French cltizen. In the Assembly of

the French Unlon, Mr, Savl de Tove is also & French citilzen.




' Mr, DAVIN (Wew Zealand): My next question relates to the proportion
of infigenous inhabitants who are entitled to the vote. It appears from a
table on page 173 of the 1950 report that the indizenous population of the
Territory as of 31 December 1950 was 997,217¢_ It alsoc appears from the
'electoral teble on page 177 of the report for 1950 that the number of electors
in the African College for 1651 was 27,603, consisting of 26,661 men and
ol2 women,

low it 1s true that thie represents a conslderable increase over the 1950
fisures in the same table, which show 15,718 men and 502 women. However, the
total figure of indigenous electors =« I am speaking of electors for the
Representatlive Assembly -- still seems to be a rather low proportion of the
indicenous population even after we allow for children, and the number of women
electors still seems rather lov,.

Would the Special Revresentetive comment on this situation and indicate
the difficulties wvhich are holding up the speedy extension of the franchise,

and vpzrhaps add a speclal word on the vnosition of women electors,

Mr. MONTEL (Special Representative) (interpretation from French):
It is true that the electoral legislation at vresent in force in French Togoland
is dated 23 May 1951 and thet it provides for certain qualifications for voting.
It i1s not poseible for everyone to be included on the voters! register; certain
conditions and qualifications must be fulflilled. Our electors include those
who possess French civilian status and are twenty-one years of age and over,
of both sexes; the heads of famllies who, on 1 Jenuary of this year, pald the
minimum tax or any other similar tax; the mothers of two children living or
vhose children died for France and vho recelve 2 pension. This is the recent
electoral lezlslation which added to the previous cabtegories the mothers of
two children and the heads of familles., During the annual reforms this figure
will be substantially increased., The figure of 28,580, following the new

provisions of this legislation, has Increased to epproximately 32,500 electors.
The new lezislation was introduced about three weeks before the last legislative
elections, so that all those benefiting from the new provisions did not have
time to be registered as electors, Hovever, duwring the electoral reforms of

next year, the number of thirty thousand odd electors will be very substantiall:
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Mr. DAVIN (Tew Zealani)t I en very glad to hear that such progress
ig being mode. I have Just one more cuesition. Pasze 22 of the rep

1950 refers to the Conseil Privé, It appears from article 4 of the Decree of

3 January 1946 which refers to this body, thet the Conzseil functions in an
advisory capacity to the Cormissioner of the Republic, and that it copsists of
the Commissioner of the Republic ac President, the Secretary-General, the
Procurer of the Republic attached to the Tribunal of Lome, and four non~official
members, two being citizens and two non-citizens, nominated for a psriod of two
years, and two alternates, one a citizen and one a non-citizen. Thét makes
eight in addition to the President, if one counts the alternates, A

Could the Special Representative tell me something 2bout the functioning
of this body? TFor example, the type of topics on which it is consulted, how
often it meets and whether there are ever digezgreenments ebout the edvice it
will tender, and, if so, how these are resolved. ‘ |

Mr, MONIEL (Special Representative) (interpretation from French):

The Congeil Privé is essentially an advisory body. In French Togoland it

meets a2t least once a week at Lome, * The Govérnor submits all proposed decrces

to the Conseil Privé, end it deliberates on these decisions, The Governor

cannot take any asdministrative or other decision without the approval of the

Conseil Privé, Thereafter, such decisions are turned over to the Territorial

Assembly, The Conseil Privé, therefore, is consulted in comnexion with all

administrative dquestions vhich may arise,

Mr, "DAVIN(New Zealand): I did ask a question about how the disagree-
ments, if any, would be resclved, I presume that there is a fairly harmonious
measure of co-operation amons the members of the Conseil, and I ghall not nress
this question.

Those are all the questions I have, and I want to thank the Special Repre=-

gsentative for his full replies,

Mr, PIGNON (France) (interpretation from French): I should like to
add a few words to what the Special Representative has said concerning the

Conseil Privé, The Consell Privé has its roots far back in the history of

overseas territories, At one time it had its own Juridical competence and
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competence "in other fields. It still hos some obligatory competence in
Juridical matters, particularly as regards digpensations for marital cases and

other affairs.of civil status, Otherwise, the Consell Privé is pﬁrely ad=

visory. Its advice must be sought, but 1t does not bind the Governor. It
is a high ddvisory body made up of important and authoritative psople whose
advice should be souzht, A person 1s selected because he hés varticular
abilities in a’'certain fileld. It is therefore an organ within thé executbive
poOvwEY, . o . h o

I nmight 2dd that it is the intention of the French Government to chaﬁge
the status of the Congeil Privé. This organ will be replaced by another one

vhich will embody to & large extent.the,ideavQf_reppesentation.,

Mr, HOUARD (Belgium) (interpretation from French): I shéula‘like to
—put one or two.-questions to the Special Representative concerning the dﬁstomary
tribunals, which are mentloned on pagé L5 of the reoort. I.note In the text
before us that plaintiffs may. choose the court before which they will bring
their suit, and that it is only in case.of a conflict of customs that the
tribunal or the court of first degree 2lonz ie competent. Can the Spebial
Repreeentative tell us whether plaintiffs alwvays have the opportunity ﬁo turn

to a cowrt of first degree or a court of second degree?
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Mr MOT*IEI. (Special chresenta.tive) (interp'f'etatlon from French): This
mdced iga dercgatlon from the genorc.l rules of French 1aw accordinr’ to which
B 1t. is  the tribunal of ‘the defendant that is compétent. In “French’ Togoland the
optlon is accordmg to the m.shes of the Pl&ln‘blff. ' This is in confofmity with
cus*tomry rules and. it favours speed. e.nd effa.ciency. “The option of jurisdictic
.t'pomted. out by the répresenuative of Belgium, relates technically to the

L # plamtlfi 8 abillty £6 choose betweén two distinct mets of Jurisdictions, ‘the

competence of which, however,” is oveérlapping in the sense that they may deal
“'with similar cases within a similer Ticld; +that is, on the one hand the
CUStOEATY triburdls, and on the othor hand the first degree tribumals., A
p’ifci'h'ﬁiff may consider that & first degree tribunal offers more safeguards for
his case. He ray also consider that there might be a favourable or unfevourable
prejudlce on the partof the local customry trnbanal At any rate, the rights
of both partlas are always i‘uuy Ba feguarded by the fact that there can alwvays
be appeals bofore the flrat dcgree trlbtm:zls against decmions ‘of “the custorary
"trlbuml : , - " G we T , i

¢ Tk ’
i on

' Mr, HOUARD (Belglum)(mterpretation from French)s Vhich is the -
’tmbuna.l whose decmmn gtands vhen the two pJ.aincl s disdpree? © “One plaintiff
';may prefer the cuatomax'y tribunal aml anoctier p;.alr Wi, 38 tne same case , Ay
preler another court. Which would ‘pold sva.y in sach a case? '

i t

Mr. MONTEL (Special Representatlve)(1nterpretation from Freénch):

B

Wben there 1s a conflict betveen tvo plaintiffa ad Woll as a ‘conflict bétieen
two customs rb 1:3 almys thc tribuml oi‘ the first degree ‘which makéds ‘the

>

, decis:Lon. '
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Mr. HOUARD (Belglum)(lntprpreﬁauloﬁ from French): . This is indeed an
1nteresting quastlon, because thie is an experiment which was introduced by tis
French Ad ministration two years ago.,  I'am sure the Truateeship Council wou -
- be interested 1n learninb the results, I uniderstand tlat there are now 15 suzi
Jurlsdictlons. It mléht be believed that the srall number of customary
tribunalc makeé it necessary for mrties to travel long distances., One les iz
file suit, ohe has to show up for first proceedings and subsequent proceedin: s
several times, trips are required'aﬁd a lot of'monsy may Iave to be spent.

Does the French:administration'ccntémplate, as is being done in other African
territories,»the introduction, vithin the system of customary tribunals, of
some sort of circuit courts; that is, courts vhich:'go around. in a circuit,
where the judges would travel around the territory?

Mr, MONTEL (Spe01al Renresen+ative)(1nbernreﬁan10n from French) 1%
is true that the number of customary tribunals may seem to be very small., ¥
must, however, bear in mind that we are still in the organizational stages in
this mtter, since these courts were set up only very recently. On the othex

. hand, &c mist remember that thé Territory.is not very extensive and that,
thercfore, the number of courts does not seem so ‘very small, A1)l adminigtrati-:
constituencies, moreover, have a customary cdiwrt, except for one constituency,
that of Mango for reasons which are referred to in the report. There are
several constituencies which are more densely populated and more extensive in

.- area and wnich kave sever al customary tribunals, vhere there is only ong gourt =7

Vi

» trifurais-
- fires degree per section, There are threp custormry tribumels at Anecho, twvxat

50h0d9 two at Bassari and four et Laus-Kara, . There is no question at the
present time of establishing circuit courts since the area covered by the ccuri:
is not very extensive, The thought is rather to multiply the nuuber of courzi:z,
This is only an experiment, and it is contemplated to multiply the number of
courts once we have noticed the results of our experiments in this field.

The procedure in the courtes is as simple and speedy as possible, Writtes-
or oral complaints may be registered,and the case may be tried at once when a1:
the witnesses and plaintiffs are present, in whlch case a decision can be harde:
down by the court immediately. Actually, the litigant has to travel only a
very small distance to go to the customary courts, and thls reduces the

costs involved.



Mr. HOUARD (Belgium)(interpretation from French): . I wish to trank ¢
'Sp801al Representative for the complete 1n;ornatlon he las glven us on tne
French Administration's policy in this field.

I should like to have soms charlfloatlon if p0851ble on the next to the
lagt sentence in the ch&pter relat1n5 to customary tribunals, In this part ¢
the report the administration states very vlsely 1t would seem to me, that
one should see to it that such 1nst1tut10ns should not stablllze or perpetuate
local custom, in preventlngvlt from evolving normmllj and being adapted
progressively to a system of!a,higher rmoxality,. Whaﬁ,ié the Administration going
to do to prevent such a orystallization of custom? Vthe Special Representative
has spoken of increaging the mumber of tribunals. There certainly will be morec
than 15 fairly soon. ¥hat can be done? Wt measuréé can or would the
Administering Authority urderiake to see to it that the institutions that ere
established,and that are beyond the mere experimenital stage, shoﬁld not
crystallize and stabilize custom to the point where it would no longer be

evolving and no lcnger adaptable to circumstances?

Mr. MONTEIL (Special Representative)(interpretation from French): It
might indeed be feared that purely customary courts might crystallize or
stabilize custom teo much. We do not lmow exactly what can be done in that
respect, The heads of tribunals are, of course, chiefs and notables, flanked
by agsessgoras, They strictly apply only custom.  There are vays of redress

which we call homologation., That procedure nay be carried out in Dakar where

there are authorities tlat can hard down rulings as to vwhether or not custon
is compatible with.cur civilized stendards.

Mr. HOUARD (Belgium)(interpretation from French): I lad not intended
to put any further questions, but the Special Representative refcrred to the
procedure knovn in French law as homologation; I think that procedure has been

described in the past. Perhaps it could be summed up briefly now, not
necessarily today, but perheps at a later meeting,
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Mr. MOWIEL (Special Represeri%u Ayt (mterpretatlon from French):
Wn‘,h the permission of the representative of Belglum I shall be very pleasct
to give him that information. tomorrow.

Mr. HENRIQUEZ URENA (Dominican Republic)(interpretation from Span .
There are various questions which, it seems to me, should be c’larified.énd
ghall take them up in the order in vhich they'appear in 'the 1950 rei)ort I
see from the report that the Ad.mlnlsterlng Authority pomts oub tha.t the
Trusteeship Council had p;evmusly recommended the extensmn of. tl»e povers cf
the Representative Assembly.  The report goes on to say on ‘page?) that this
orientation is taking place, a.nd_.that in point of fact the draft law on the
Representative Assembly of Togoland extends the povers of the Aséembly beyond.
those devolved upon it by the decree of‘25‘ October 19L5.

k=4



- I am very pleased to note that thé"A@ministsring Autherity is folloving
the course recommended by the Trusteeship Council, I should, howvever, | }
appreciate having somos details on the moasures being taken to that end. 'ﬁhat
hew povers are given to the Representative Assembly in the bill referred fb
in the report? Ferhaps the Special Representative has some background matéfial

on this subject which he could use to reply to my question.

Mr, MONTEL (Speciel Representative) (interpretation from Fronch):

The powers of the Representetive Assembly are dealt with in & b1ll wvhich is
now before Farliament and which will be taken up during the present session
of that body., I am not in a position now to give the bread outlinés of the
bill; perhaps the representative ovaranca can give so&s further inforration
on the point. ,' 4 | ‘

I can say that France intends to take the firast step toirards self-govermment
in Togolend by granting more extensive poverslto'the Roepresentative Agsembly.
It must be noted that the Representative Agsembly now has all the povers
necessary for the management of the Territory's special interests. Although
this does not teke in legislation, the Agsembly has the pover to promulgate
regulations within the framework of the lav, I think that considerable progress
wvill be made 1n this field. | | |

Mr. FIGNOW (France) (interpretation from,Ffench): I naturally have
before me the bill which 1s at present before the French Earliament; I have,
hovever, been adviged by my Government %hat 1t intends to submit an em2nded
pill which will substentially alter the text of the present oné, in the sense
of extending even further the powers of tﬁe Representative Agsembly. I belicve
that I shall very shortly be in a position to give the Trusteeship Council the
broad outlines of the bill which is to be substifﬁted for the one nov before ths

French Parliamsnt, the text of which I have before ms.

Mr, HENRIQUEZ URGNA (Dominican Republic) (interpretation from Spanish):
The explanations given by the Special Representative and the representative of
France are very gratifylng, for they fully demonstrate that, by extending the

povers of the Representative Assembly, the Administering Authority has
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undertaken a programme leading towards greater automony for Togoland, That
nrowrammh is in accordance with the desire voiced by the Trusteeship Council,
and 1t is gratifying to note that the Adminlsterinb Authority is following our
nishes. )

Of course, the bill 15 now before the French Farliament, vhich must
legislate on 1t. We do not mow when Parlisment will act upon it, but, at lesst,
things are moving in the proper direction.

I should like to referAnow to paoe 26 of the 1950 report, where the

twtemenx appears that women have the rlyht to vote in the Territory, It is
reCOgnized in the report thdt, oving to the customs prevailing in Africa, the
prlnciple of the complete equality of the sexes often meets with opposition,
and that thls very often }epresents an obstable in the wey of granting vomen
the right to vote., It 1s quite easy to understand this difficulty. UNeverthel
the report does point out that, for instance, a woman has been elected to the
Manicipal Commlsgion of Lome. This leads me to conclude that, despite the
dlfficulty the Adminlsterlnp Autho”ity hasg succeeded in inducing women to
exercige their xlpht to vote. Of course, considerable time will be necessary
to achleve the objectilve of coupleve equality in this regard.

I should like to know ﬁhether, apart from the woman who is on the Municip=l
Cormission of Lome, there are other native women who have obtained similar
positions, Is the number of women vho are exercising their right to vote
incfeasing?

(interpretation from French) ;
Mr. MONTEL (Special Representative)/ If I have understood the
question correctly, the representative of the Dominican Republic wishes to knoir
whether there ere other women who have attained a status similar to that of

the woman Municlpal Commissioner,

Mr. HENRIQUEZ URENA {Dominican Republic) (interpretation from
Svanish) ¢ I should like to know whether the number of women voters ig Increagir-
and vhether there are women who are candldates for election to organs like the

Municipal Commission,
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It is very difficult to induce the vomon {o voko. Doder the

L 53 A it e .
new law which I have mentioned g womsn who arc DObhors of tuy 1ivir . alitie .
or who had children who died for France " have the rizht to voie £ s

law was paszesd on 23 May 1951, thg electoral lists have inmscrcouocd be hgo-
5,000 :names, most of which ‘ere the namss of vorsn, T do not tmo cornete -

many vomen particivated in the last elect*o-.a, but I en oure i

THEE Ty 9L
shortly before the elections beciuse they intended to vote.
Mr, HENRIQUEZ URENA (Dominican epublic) (mtc*‘“wten cn Trom Sromiohy

The statement is also maede on page 26 of the report that ths preosent 1i-4 oo
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registered voters has 28,000 namss and that this foct constitutes one 1o

e

step towards genuine unilversal suflfrage.

I believe that more detailed Information on this subject would bt ool

For instance, on pages 39 and L0 of the roport, the sboterent ds 2ade that i:

certain municipalities unilversal suffrags 1s practised in the electiion of

persons to the Municipal Commilssions, Th2 report staetes that this spstoz oo

first practised as regards the ccrmuns mitte of Loms end that 1t has now te
extended to the municipality of Aneccho, It will soon algo beo epplicd In

Falime, Atakpame and Sokode,

I should like to know whether there are any resorvations or resiricticn:

on the basis, for instance, of incoms, status or educatlon which arg arplic:

the system of universal suffrage in the municipalities referred o in tuo :
or is it genuine universal suffrage -- in olher wvords, dccs anyong iyl B N
certain requirements have the right to vote?

Mr, MONTEL (Special Representative) (interproteticn from ironsiii
It is indeed universal suffrage, meaning that persons FalfiTline the sl

set by law may vote. The law sets out the qualifications for votint.

are qualified to vote when, for ingstance, they have ftwo living chi-civs, .=

. ~+h T A noY rave
how to read 2nd write, have been soldiers, azd 5o Lot I co nce
i i s i c ey lefothy. Tho DLaY
list of requirements for voting before me; 1t 1g rather lengong
6 wotoe Ih Tt 9

ere liberal, end all persons meeting them are entitled

it may be said that the suffrage is indeed universal.

b~
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Mr, HENRIQUEZ URENA (Dominicen Reublic ) (interpretation from Spanish):
If oy lmo'.-rledge of constit\iﬁioﬁal law is correct, 1f there are certain conditicn:
for voting which are not mst by’a_llf' individuals , then the system is not ons
of real universal suffrage;.it 1s still restricted suffrage, as it is practiszd
in many parts of the world. Thé right to vote is restricted to those vwho know
how to read and write, who have certain incomss, and so forth., That is
restricted suffrage, but it does apply equally to all vho request the right to

vote., I take 1t that that is a correct interpretation of the situation.
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Mr. MONTEL™(Special:Representat 1ve)(inu DfOu“thn from French): Yes,

that is correct.’

Mr. BENRIQUEZ-URENA (Dominicen Republic)(interpretation from Spznish):
In any event, I consider that we should congratulate the sdministering Authority
for having instituted in these cities and townships,wﬁich have already
achieved a certain degree of advencement, a eystem‘of iocal self-government.
In this way, we . find thet all members of . the hunlcln 1 Counc1l are 1nllgenouﬂ
inhabitants; they are all natives. That this has been achieved proves that an
important step has been taken in the field of poiit;cal advencement in the
Territory. '

- My last question refers to page L6 of the 1950 report. In paragraph 209,
reference is made to juvenile delinguency. I find that there is a division
here: it speaks of minors.of less than 13 years of age and of minors from
13 to 18 years of age. The latter can be brought before the penal tribunalq
and, unlesg there is .a deliberate offence, the Dlalntlff is not condemned.

A penténce can be handed dovm by the court, but it is less than the sentence

" imposed upon an adult under gimilear circumstances.

This distinction between the two groups is very interesting. Most_penal
gsociologists contend that, up to the age of 15 or lé,\there can be no
daeliberate, wilful misdemeanour,and & minor is‘not eonsidered to be fully
responsible for his.acts. But there is another .pe riod up, to 18 years of age
in which offences can be camitted. However, in thle cese, the sentence handef
down is more lenient due- to- the circumstances of the Dlalntllf’s age. Tt peews
to'me that another distinction should be made with regard to the applic@tlon of
varying penalties, instead of merely say¢nﬂ thut from i to 13 vears of age,
the -sentences will be less gevere é&ne to extenuatlng 01rcumstanceu. This
© paragraph says. that delinguents at this age can be condemnea, out tnat the
sentences will be more lenient. Does that neen that there are provided actual
categories of penalties for such oflences, which would be less severe than those
‘applied to adults committing the seme offences? '

Also, I should like -to have.my memory refreshed in this connexlon,  ut I
believe that this is the same system which prevalls in France with regafd to

Jjuvenile delinguency.
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Mr. NONTEL (Special Representative)(interpretation from French): I
shall answer the seccnd part of the question first. This is, indeed, the sarzs
system as is used in France. It is natural, as it is the French Penal Code
which is applied in French Togoland.

With regard to the first part of the question, there is usually a maximun
and a minimum pénalty for a certain crime under the French Penal Code. Whén
minors come before the court, they ere held to benefit from extenuating
circumstances by virtue of being minors. That is why the minimum sentence
is usually imposed. In other words,first of all, the minimum sentence is

imposed and, after that, the extenuating circumstances are applied.

Mr. HENRIQUEZ-URENA (Dominicen Republic)(interpretation from Spanish):

I am very grateful to the Special Representative for these explanations, which
I find very satisfactory. In this connexion, the judge
simply makes a decision, bearing in mind the gradation c¢f penalties to be
applied t¢ minors in view of the fact that their ‘youth is considered as an
extenuating clrcumstance. '

It seems to me that the mecsures taken in this connexion are very praise-
worthy.

I ray wish to put further questione at a later stage.

Mr. SUPHAMONGKHON (Thailend)(interpretation from French): I have
read the reports on the administration of Togoland under French Administration
with the greatest of vleasure. However, I have found scme points which afe of
considerable interest to me, and I wonder whether the Special Representative
could supply some clarification.

I would réfer first of all to vage 27 of the report for 1950. I have found
e sentence at the top of this page, in connexion with questions of civil status,
which speaks of the necessity of individualizing persons. It says that this
necessiﬁy has not yet become crystalized within the mores of the country. it
least, that is the way in which I interpret this sentence. I wonder if that

is the correct understanding-of the meaning of that sentence.
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o Mr. NOVTLL (Soeclal ROD”CBCQ’thve)(inﬁerbretuﬁlon from French): Thet
iéACErreCtﬁ It is not yet ooss4ble to make .civil stetus registration compulscry
fn‘chéréctér. It 1s ‘rather dlfflcult to ‘2pply ‘individuelizing cheracterictics
to all pérsons';n the Terrltory. It 18 difficult because- cugtoms and conditions
areidifferent; There is no custcm of reblsterwng perasons at birth, of
registering marriages and 80 on. For this to becore the rule in Africa, a long
process of education would be necessary, so that the indigenous inhebitant would
understand the necessity of having a fixed individuval civil sicotus for every
inaividﬁal.ﬁerson.. I+ is diff¢cu1t to make registrar Liom corp iwsory. It would
be dif”icult ©0 auv;v coneions because it would be cifficull to meke them

REL

undefstanq tnat ctions shouid be anplled if they &id not register.

hr. PICNTI (Etﬂnce\\in.cznvetqtlon from F1 uu): i tkin the

renresenta i? of Thailond wanied aome cirwyificatiloa with regard to the refercnce
46 the f°,u ‘&t The necbﬂsityng frﬁivﬁiu”“*zing p2rrong as nih as yed begons
vl dely SOCE PTE Lhié‘is due to ;ue fact’ uﬂft, in a relatively backward

soclety, thzre is not the sawe nced for- 'such a thing as there is in more

edvanced sccieties.
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There is not the same type of contract, Economic life does not pervade every

aspect of delly life. In Europe or in the more highly-developed countries, it is
necessary to know exactly with whom one is in contact. In Togoland -- not in the
south vhere the economic life is very intense -- there is no such essential need

to be clearly identified since there are not many contracts vhich regquire such
identification.

Mr. SUPHAMONGKHON (Thailand) (interpretation from French): I thank the
representative of France for his explanation.

My second'quegtion relates to page 41l of the 1950 report. It is with regerd
to the mangementvp$wthese mixed townships. The Special Representative has alresi:
elluded to this topic in his opening statement. It is stated here that & project
analogous to that in Anecho is intended for the three towns of Palime, Atakpame ani
Sokodes This project has recelved the favourable cormsnt of the Assembly at its
meeting of 2k October 1950. Then it speaks of a certain time limit of three
months which is regquired urder the law,.

T should like to know whether thalt three-months time limit begins as of
2L October 1950 or when does 1t btegzin? Have third-degree mixed townships alread;

beon established in Palime, Atakpome and Sokode?

Mra MONTEL (Specicl Representative) (interpretation from French): The
papers establishing the mixed townships of Palime, Atakpame and Sokode have just
been signed. They areof recent date. Naturally it is not possible for these
bodies to deliberate at the end of the year since it is necessary first to have
elections for municipal commissions. That is why there is a delay of three
months., But before the end of the year or at that time, these bodies will be
in a position to function.

Mr. SUPHAMONGIHON (Theiland) (interpretation from French): Further down
on the seme page, in the third peragreph under the heading "General Administration,
Place of the Indigenous Official”, I read the following:

"Tt should be noted that some of these officials of the local staff mao-r

.‘_‘.J’
though not being holders of the required degrees or although they did not nosz:
thex=-
successfully the required examinations, be nevertheless assimilated into/nQS”‘

cadres if, during a certain time, they have discharged properly certain
functions and responsibilities,”
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,Does, this mention of & definite time limit, & delai deltermine, apovly to ong,

o or five years?

Mr, MONTEL: (Special Representative) (interpretation from French): The
time limit has not been specified. Vhen & subcrdinate official has satisfactorily
;uli:lled certain functions for a given pericd of timse, 1t may be a very short
one ihe is at once considered capable of going on 1o higher positions. Hovever,
0 as to improve his administrative training in certaln posts, a longer period of
time may be required. In any event, the period which is required before an
individual can move from & subordinate position to & higher one without the

necessary diplomas. varies in different cases.

Mr. SUPHAMONGKHON (Theiland) (interpretation from French): Tovard the
end of page 42, in the second column urder the heading "Judiciel Organizetion”,
I read the following: »
"Under. civil lav, the irdigenous inhebitant can opt for
Fronch Jjurisdiction ard even for French law", .
Could it happen that an indigenous inhabitent, in opting for French juris-
diction, would nevertheless require the applicetion of cusltomary law? Can French
law be construed so as to permit the application of custom or does French juris-

diction allow only the application of French law and nothing else?

Mr, MONTEIL (Special Revresentative) (interpretation from French): Frenc
Jurisdiction dbllgatorlly means Tronch e The revresentatlive of Bslgium
mentioned the option of jurlsdlctjon. It may happen that two rarties agree

to bring their suit under French Jjurisdiction and thus obtain the bensfits of

French law, That is when their suit is brought to & French court.

Mr, SUPHAMONGKHON (Thailand) (interpretation from French): . The words
here puzzled me slightly because it would appear that in some cases the applica~-
tion of French law would not be required. In any event, T understand it nov.

The next page speaks of Jjustices of the peace. It states that justices of
the peace of restricted competence must be replaced after a brief delay by
Justices of the peace with more extensive Jurisdiction, Could the Special

chresentative elaborate on this formule which specks of certein brief time limite
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Mr. MONTEL (Special Representative) (interpretetion from French): Thewc
" are four Justices.of the ieace with Iimited Jurisdiction in French Togoland, It
is true that they are to be replaced by Justices of the peace with more extensive
Jurisdiction, However, this cannot be done at once. That is why the report dc=:
not specify the ezact time vhich will elapse before this extension of power takes
place.
It is a guestion of havinn-qualified megistrates on hard, This reform applic:
- 1o ell the Ter ritory and it 1s necessary to have a large number of magistrates
available before it can come into play.  Justices of the peace vwith wide Juris-
dicticn are career magistrates whereas Justices of the peace with more limited
Jurisdiction are not career maglstrates although they naturally hold law degrees
ard are independent of the Administration. Hovever, since career maglstrates are
needed in viev of the proposed reform, it is not possible to secure all the magls-
trates at once to fill these posts, '

Mr. SUPHAMONG GKHON (Thailend) (interpretetion from French): Let us now
pass to the customary tribunale which are dealt with on page U46. The report
states that customary triburzls aie presided over by the customery chiefs. or
respécted notables assisted by two assessors and a secretary vho knows French.
How are these persons selected? Is it by appointment by the Commicsioner
or by scmebody elsel

Mr, MONTEL (Special Repres entative) (interpretation from French): The
coprS1tion of customary courts is determined by & decision of the Commissioner of

A

the Republic after nominations by the Commendentsde Cercle or the chiefs of the

sub-divisions., Usuelly the president of the court or the assessor of a customar:
tribunzl is a traditional chief wvho previously had the power of conciliation and i<
vas only natural that he should assume such offices Other members of the court

are notables vho are known for their honesty, equity and their knowledge of custcr:,
In other wofds, the customary councllsnominate members for the customary tribunal-

to their Commandants e Cercle, vho transfer these nominations to the Governor,

It is the Governor vwho appoints members to the customary courts.
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Mr. SUPEAMONGKHON (Tnajlanc;) (_Lnuevoretwtlon from French): A litile

further down I read that there 1s a sﬂnller procedure but tbat it bkas Dbeen

ae Cercle, 16 that appeal the lest one oeen, or can fvrther appeﬂl be ta“en

by wvay of casgation or along pimilar legal lines?

Mr, MONTEL (Special Representative) (ihterpretd%ion frcam French):  ‘The
appreal goes to a court of flrst instence, All cases bf'appeai from a cugtomnry
court are appealed in a court of first instance, Wthh 18 DreS1ded over by the

head of the division.

Mr. SUPHAMONGKHON (Thailand) (interpretation from French): And thot

Judgment is final? No further appeal is available?

Mr., MONTEL (Speciel Representative) (i nterpretatlon Trom French) !11

the decigions of the court of first instonce are subgect to anpeal to a court of

second 1nutance the Tribunal de Cerolo.

Mr, SUPHAMONGKEON (Thailand) (interpretation from French): I kave a
question on the report for 1949, We read on page 39 that the customary chiefs
are inviolable, that they cannot be reroved ? cannotd be deposed except Tor spscial
circumstances of publ*c safety or under circumst?nces apnroved by custen. Can
the Special Represeptatlve tell us about these circumstances relating to public
order unider which & chief can be removed?

(interpretation from Trench)

Mr, MONTEL (Special Representatlve)/ If, for instance, the chief has
embezzled funds or has ccrmitted eome other offenoe that wou‘d come under the
heading of "public order" and he would no longer be ¢nvio1aue, ne would be brought

before ‘e court and, if condemned, would no longer hold the p081tlon of ehlez

Mr, SUPHAMONGKHON (Thailand) (interpretation Tfrom French): Ve reéd,
further along in the report, that these chiefs may collect a certain percentage
frem the collected taxes. Can the bpe01al ?epresentatlve tell us what the |
trocedure is in regard to thls money Wthh is W1thheld by the chlefs out of the

taxes which they collect?
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Mr. MONTEL (Special Representative) (interpretation fram French):
Wormally, the inhabitonts of a village or county bring their taxes to the chief,
and the chief goes with his notebles to the capital of the sub-¢ivision or of
the Cercle and hands In. the tax which he has levied.. At that time, a given
percentage of the tax recelpts is returned to the chief.

Mr, SUPHAMONGKHON (Thailand) (interpretation from French): Cen the
Special Representative tell us what that percentage is?

Mr, MONTEL (Speciel Representative) (interpretation from Fremch): I
am afraid I do not have precise figures., I believe, however, that it amounts to

rouchly three per cent,

Mr. SUPHAMONGKHON (Thailand) (interpretation from French): In other
vords, the more money the custemary chiefs collect from the inhabitents, the highsz
will be their salaries. . .

I have a question relating to the number of indigenous inhabitants in ths
administrative service. I have compared the statistics given on page 185 of the
1949 report with the statistica given on page 203 of the 1550 report. I note
that 248 indigenous inhabitants were in higher posts in 1949 and that this figure
vent down to 185 in 1950. Can. the Special Representative tell us the reasons for

this reduction in the number of indigenous inhabitants in such higher posts?,

Mr, MONTEL (Special Representative) (interpretation from French):
Actually, the statistics do seem to indicate a reduction in the number, However,
the difference between the figure of 2L8 for 1949 and the figure of 185 for 1950

does not mean. that there has been & substantial decrease in the nuwiber of indigenouc
inhabitants occupying higher posts, It is simply a matter of different methods

of calculation having been followed, Certain posts,were included in the 1949
fipuresg which were not included in the 1950 figureg. In the 1950 figures, "higher
posts" applies only to officials actually belonging to the higher cadres, This

is the case, for example, under the heading "administrative clerks". o 1950,
these are to be found in the column applying to subordinate positions --  that is,
administrative clerks, auxiliaries, 4aily workera, , and so forth. Only the

administrative clerks of the cadre remain counted under "higher posts™, But



rany of these administrative clerks do occupy higher positions: they are chiefs
of sections in various offices, and so on.

However I rerognlze that thls does lead to same oonfusmn. Tna 19)1
report will dls«,mgulsn clearly as betieen hlgher POutS and subord_nﬂte pouts '

and will classify these posts according to varlous categorles. '

Mr, SUPHAMONGKHON (Thailand) (interpretation frecm French): Cen the
Special Representative tell us ihat the dernrcation line is between "higher poste
end f'°ubordinate posts™?" Is the criterion one of salary, or are there certain

cateaorles which determine Whether ‘& person is to be counted in a hlg,her or &

10*'er catepory?

Mr. MONTEL (Sp'ecial Representative) (interpretation from French)ﬁ T
is true that anyone can- place his ovm ;nterpreti’bion on the llrzloaninc oi‘ the phrase
"higherposﬁs". As I see it, "higher posts™ i mM\md re fe'ﬂs to posts which
are held by the general stész memse‘f's of anch ccme from mmronoliuan France,and
the h‘ighei"cadres. In both’ these caseu it Imy be snid that meny of‘flcwals
oocupy hnghnr posts. Thls is no‘o therefare .,epa ted on .,as Lksls of e :

or salarles

. - SUPHAMONGKEON (Tnalland) (wtﬁﬂ’o"’ei'? tion :E‘rom Freﬁch\' On ;ar’e 187
of the report for 191L9, ‘under the hea dmp “Ecs :s,' Te‘ g p_u.s and rrelebl'lones" Ve
find that there were eleven 'ind1g°nous m;QD“’C‘“"uS in higher posw, and in the
1950 report there are none, On the same page in tha 10L0 report, we sze that
there were tventy-sur mdlgenous inhebitonts in nigkor vos53 )
servlces in 191+9 5 while in 1950 there are nona Gewy the c' Fepraseatative

ex] p lain th
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Mr. MONTEL (Special Representative) ’internretation from Frencn)
I am afraid that I cennct give a preclse reply since I did not dvaw up the
report. The person who draftéed the revort would be in a much. vetter position
than T am to reply to this question.

Mr. PIGNON (France) (interpretation from French): To answer as
exactly as possible the auestion put by the repressntative of Thailland asg to
ths manner in which one distinguishes between higher posis and subordinate N
posts I must say that it is purely & matter of administrative definition --
of. an . order or ordinance to the effect that & certain job category.shall ot}
regarded as a higher post and another as a subordinate post. .. It is not even a
nmatter of the salary received or even, necessarily, of the work involved. A
post is highsr or lower in accordance with the conditions of recrultmont and
this does not mean that the gﬁbﬁo?@ﬁ?ﬁ%i?agg 3325551ty be regafded as incaprlﬂ
of f1lling a2 post normally clessified as higher. In the admlnigtrative sexrvice
there are holders of higher and lowver posts whose functions overlﬁp. Normally,
of course, the holders of higher posts may be expected to go farther iIn their
careers, It is often a question of holding certain degrees and possessing
certain qualificétions. The condltions of recrultwent are established at the
beginning of the employee's cereer and the line of demarcation dfawn in

accordance with educational and other gvalifications,

Mr. SUPHAMONGKHON (Thailand) (interpretation from French): I attach
a great deal of importance to this questlon' because 1t seems to me that fhe
Adnministering Authorlity intends to increase the number of indigenous inhabltants
taking part in the public service, I have no further questions, but I wish to
thank the representative of France and the Speclal Representative.

Mr. SOILDATOV (Union of Soviet Socialist Republice) (interpretation
from Ruesian): My firat question refers to representation in the so-called
Revrosentative Assembly, The representative of New Zealand has already
broaiched this subject. He cited certain figures and the Special Representative
vrovided some clarification as to the number of indigenous inhabitants who talke
vart in the elections to the Representative Aesembly.



According to the report for 1950 somz 997,000 indigenous inhzbitaniz wsre
- represented in the Representative Atsembly by 2l members, which mzans one -
nember for every 41,550, constitusnts. : At.the same time,” the reoort shovs.
that l,ﬁl_&S.,Europeans have six representatives in the Assembly',: or ons nenber
perlzho constituents, Even if we disregard the total:number. of ‘the.indigsnouc
‘ pog'mrlé.ﬁi.on and merely. concern ourselvés with the restricted number of
quﬁiifiéd Africéns vho are in fact entitled to vote for revresentatives
to thé Assembly 1t will be eovident that tho Europesns elect
dne menber peri_ 2140< electors vheveas the African voters elect one repres sentativ
per“li,i50 of their number. More vrecisely it apnears that one momber of the
Assembly is elected by each 163 Europsans inesmuch as not all Buropsans are
actuwally voters,

In this connexion, could the Svecial Revresentative account for the
discrimination which is to be noted even if we deal only with figures shoving
the number of persons who in fact participate in the elections? As I have
said, 1t appears that in the caso of Europeans 163 persons elect one represoent-

Iu cans
ative, while in the case of the qualified indigenous inhabitants -- those 'i"kf

are actually allowed to vote and vho are thus alrecady privileged, but vho
represent only a fraction of the total indigenous population -- only

one member 1o elected for each 1,150 of thelr number.

Mr. MONTEL (Special Revpresentative) (interpretation from French):
In the case of the new Representative Assembly 1t v@e necessary to have scme
European members for the enlightenment of the indigenous members, Again,
all the Europsans in Togoland represent some very impvortant interest and it
wvas only legitimate and fair that they should have a certain dsgiee of
repregentation in the Assembly. I should like to point out thet while thore
are 24 indigenous members and 6 Europeans, 2 of the Europeans are in fact

indigenous inhabitants possessing French citizenshilp.

Mr. SOLDATOV (Union of Soviet Socialist Republics) (intervretation
from Russian): I must say that that ansver does not mset the point at all,
The discrimination which I thought might be explained in some manner in fact
reir2ins unexplained. It just exists. I thought that wve might perhaps be told

vhy it wap deemed necessary, even in regard to the privileged fraction of the

indigenous population which is allowed to vote. The Special Representative
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has‘hot accounted for this., : Could we have an explanation of this discriminc® -
which 18 practised égainst the main bulk of the pooulation? 1In the case of ti-
Europeans eaéh member revresents only 240 persons, whereas in the case of.

the Africans one member represents 41,550 1nd1@enous inhabltants which is a
large figure indeed. Does the Administering Autnority feel that thie kind of
representation fully safeguards the interests and needs of the indlwenous
inhabltants? Dees it regard as satiQfactory a situation vhere 41,550 indigeno:

inhabitants are represented by one representative whereas one Buropean member
repregents only 240 Europeans?



Ll em A &R
mnl v T/-‘:-rg»JTS

- After allf whéﬁ'ié‘a“feprésenﬁativé in the Represontative Assorbly: A
representative in the Represchtetive Asichbly 1is supposed to be & persor whooe
@uty it 1s to watch over the “interésts of his constituents from the area vhich
gent him to the Repfesentative-Assembly, no matter whethsr he’ was elected direct’
or indirectly,  But let us look at the situation, ILet us tale an indicic
inhabitants 141,000 indigenous inhabitants are required to elect a representativ
Let us not consider all of the 41,000, Let us consider 10,000 or 15,000 of tham
vho will actually be in a. position 'to enter into contact with their representative
and who are articulate and vocal., It is still a tremsndous number of constituent
Ag for. the Européan representatives, they have to deal with only 240 constituents,
It vould appear that theVContrary‘should be - the casge, the Europeans belng there,
as the Special Representative cald, to help 1n the guidance of the indigenous
Inhabitants. - But this sort of guidance should not be granted in the form of

increasing the representatlion of the Buropsans and not the indigenous inhablionts,
Some other method, I think, ought to be found,

The example, I submlt, is not well taken. .How can & representative of the
indigendua'inhabit&nts dlscharge his function as & msmber of the Representative
Apsenbly when he 1s supposed to represent so many constltuents and wvhere his
éonstituency is so large as compared to the one of the Buropean? The Spzcilal
Represenfative, of course, knows the conditions prevelling in the Trust Territory.
The repregentatlve recelves hls letters and requests from hig constituents.
Problems- have to be solved, They pile up and there are many of then, ‘
IleverthieYess, 1t 1s .the constituency of the indigenous members that is so large.
Does the Administering Authority intend to do anything to supply & form of .
repreegentation under which the indigsnous inhabitants will be in a position to
effectlively have thelr Iinterests safegrarded through their representatives in the
Representative Asegembly? :

I have only dealt with one aspect of the matiter, and that'is_ﬁhe pergonal
interests of various voters. . I shall reserve for subsequent treatment the
question of the representativeness of this Assembly as rogards the Territory s
a vhole, Now I only wish to have a reply to this question from the first aspoct,
the personal interest of the constituents. |

. - s
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Mr. PIGNON (France) (interpretation from French):  The auestion of
the representative of the USSR can aotually be broken dowm into seversl questis:.
The first guestlon 18 one vhich we have encountered fregquently in the rast,
vhich 1s always brought up by the representative of the USSR, and virtually iu
identlcal words, &8 regards the territorilal Representative Assembly of the
Cameroons, for instance, Here again, the representative of the ﬁSSR refexrred to
this problém of discrimination as between the two segments of the population
s8itting in the Assembly, the population enjoying French citizenshilp and the
indigenous population. At that time, only a few days ago, I took the opportunii;,
before the Council, of glving the views of m& delegation on thls matter, and I
stated that since this was a reform dating back to 1946, a reform which was
enacted with virtually no experimenting in the representative gysten, in
aggemblies and in the elecﬁor&l gystem, I sald that since that was the case, it
geemed essential to the Govérnment, vhile undertaking such bold reforms, to tals
certain precautionary measures and to provide certain ccuneoliors to glve gulden:
to the'indigenous inhabitants, _

In Togoland, the measures were very liberxal indeed in this respect, since -
only six peats were reserved for Europeans and since, in any event, the over-
vhelming majority of seats was granted to the indigenous population, - I should
like to make it clear that there was no raclal discrimination underlying this
distinctlon, It vas simply a question of differences In status of various
indipiduals., As the Speclal Representative pointed out, two of the slx menbers
elected by the first electoral college ayo Togplcﬁb vho have arqulxsd Fronch
nationality. -

The second question in the set of questlons submitted by the representative
of the USSR referred to, as I understand it, the electoral representatlvenecss
of those sltting in the second electoral college, that 1s, indigenous
reprecentativess Suffice 1t to say that the movement and trend toward an
extension of suffrage in Togoland has gone apace, and the extension to the
Reprosentative Assembly of the provisione embodied in the law of 23 May 1951
for elections to the National Assembly will entail a very substantlal increase
in the number of those voting. ,

I shall now deal with the third aspect of the question raised by the
representative of the USSR, and I must confess that this question, to which the
representative of the USSR seemed to attach particular importance, was

somevhat surprising as far as I was concerned. It was sought to know
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o vhat extent African ropresentatives, numbering only tre ntv~f0ur, could ledp
In constent touch with their constituents. I must confess that I fail to rsicae
thls qucstion, pernaps because my pownt of dcnaLture i8 the rvoncb syaten and I
am &ccustomcd to assemblles in which every deputy represents a lorge nuber of
conetltuents and voters. The deputy of my deparimrsni, Charente, fcr instanecs,
represents & number of voters and constituents far above the number of
constituents‘represented by a Togolese In the Represeontative Assambly; Deonuties
in France do not seem to have eny particwler difficulty in keonin”'fn touch with
their constltuents, If I understend correctly the thesis advanced by the
*epresentative of the USoR '1f 1% 18 to be considered a thesis, 1t 1s that tnﬂ
present number of members of the Reopresentative Assewbly shovld be drestically
increased, The figure shoﬁld be multiplied by ten, so that there would be 240
representatives, for instance. Porhavs that is the idea. I sse no ldeoclogical
dravback here, but I see sevoral dravbacke in & country vhich is still a
primitive one. An assembly of thet marnitude and comprising such a numerous

rembershlp would find 1t very difficult to tackle the very complex quesiions
brought before. it I hope that I have replled correctly to this question,
although I must say I was rather surprised by its tenor.

Mr. SOLDATOV (Union of Soviet Socialist Republics) (interpretation from
Russien): The representative of Fronce, in ansvering my guestion, sought to
argue from the French situation and from & situstion vhich we lmov preveils in
a number- of' other countries, where one representative ln parliamsnt certainly
represents much Joricy constituencies than is the cage in Togoland under Fren
adrinistration. This indeed is comprehensible. But an argument from enalogy
1s not always probative, inasmuch as we should base owrselves on the concrete
conditions prevailling in the Trust Terrlitory.
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In the Trust Territory the indigenous population is backward; it is at a
stage of development vwhere it needs a considerable measure of guidance and
assistance., On the other hand, thefe are also Europeans residing in the
Trust Territory, although there are not many of these. They have been,
presumably, assimilated into the political, economic and social life of the
area., They are experienced ~~ or they should be experienced -- and it would
appear to me that the peonle whose interests are to be tended are the indigenour
inhabitants since it is they, and not the Europeans, wvho find it difficult
sometimes to grasp the concept of democratic government and relatedﬂmattéré;
Therefore, if we are to Spegﬁ g%r%gizg%gntation for the indiéenous inhabifanﬁs
and the Europeans, the situation should be such that there are more represente-
tives for the indigenous inhabitante; hence, the African constituency
should be & smaller one so that it would be easier to take care of the intervests
of the African voters, which Interests nced more of such care than those of the
Europeans, The participation of those people in the political life of the
Territory should be encouraged, . On the other hand, there is no need to grant
any special representation to Europeans, particularly in the proportion of ons
representative per 240 European voters, since these voters, presumably, are
already versed in governmental affairs and need no particular protection or
care, '

Does the Adninistering Authority contemplate taking measures to create
conditions in which the indigenous inhabitants would be more effectively
coached, politically speaking, so that more of ‘them would be more thoioughly
represented in a representative orsan such as the Representative Assembly and
the conditions be such that the: number of electors per member of-the Assembly
should be smaller and the members of the Ascembly able to teke care of the
interests of thelr constituents? -Mr., Pignon spoke of the situation in France,
but after all, in France the voter will not always address himself to his
Deputy. He has hundreds of ways of safeguarding his interests and, in any
event, the population of France is already accustomed to volitical and other
institutions, The case 18 different in the Trust Territory.

My voint 1s that a greater number of indigenous inhabitants should be
attracted to political life, The representative character of the Representat:-:
Assembly should be safeguarded. Instead of that, what happens is that there

i1s privileged representation for the Europeans, vho do not need it, IT this
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is not racial discrimination, I would like to kmow.vhot kind of discrimination

il
it is, Is it social, or vhat would you call 1%% When I spoke of discrinina-
tion I did not use the word "racial”; .if it was interpreted as raciel discrin-
ination, that was not accurate.,: . I saild "discrimination" without any adjective.,
I hope my explanation has served. to clarify the thought vhich I am trying to
convey end the point wvhich.I raised. If the renresentative of France and

the Special Representative could comment on this point 1t would be gratifying

to learn the intentions and policies of the Administering Authority as rezards

the'ﬁolitical interests of the indigenous inhabitants of the Trust Territory.

“Mr., PIGNON (France) (interpretation from French): After the explana-
tory:étatemEnt made by the reoresentative of the Soviet Unicn I an, of cource,
in a better pbsition to grasp his ldeas, His point is the guarantee of the
best possible contact between a representative and his constituents. The
surposge 1s two~-fold: that of educating politically the indigenous inhabitants
and of educating a larger number of individuals by means of varticipation in
politicel life, including the Representative Asseumbly. I must say that I
cannot talke exception to any part of the statement made by the revpresentative
of the Soviet Union in this respect. Although I cannot at the moment take any
particular stand on the matter, it is cuite clear that an increase in the
nunber of representatives in the Representative Assembly must not be considered
28 precluded in any way. Surely this 18 & question vhich can and should be
consldered among the variouws aspects ol the powvers of the Representative
Assembly, which are at present under study and consideration in France. i
should like to assure the representative of the Soviet Union in thet respect,

The indigenous inhabitants of the Trust Territory are cuite astute in
pursuing their intereste and defending them and in zgettinz in touch with their
representatives, An African representative is also characterized by his
2bllity to keep in touch with his constituents. There are deenly rooted
traditions in Africa. Village palavers are held, and I may tell the Sovict
Union representative that he need have no misgivings on this point, since, in

Tozoland there is always close contact between representatives andi electors,



BIS /on T,PV. 375
115

The mseting vas suspended at 4.15 p.m., and resumed at b, Lo D, I,

Mr. SOLDATOV (Union of Soviet Socialist Républics)(interp'r"e'tation
from Russian): I should like %o obtain an answer to the following question:
Wiat measures, if any, 1s the Administering Aut'hority prepared to take in ordc
to remove the discriminatory aspects of representation in the Representative

Assembly as between indigenous inhabi tants and Europeans?

Mr. MONTEL (Special Representative) (interpretation from French): I
am afraid that it is rather difficult for me to reply to the guestion put by
the representative of the Soviet Union since this is a gquestion of go vernment.
A reform of the Representative Asseubly is contemplated, and I believe that
nev measures are going to be taken in order to eliminate the discriminatory

agpects to which the representative of the Soviet Union alluded.
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Mr, SOLDATOV (Uhion of Soviet Socialist Republics)(interpretation from
Russian): In so far as. I-was able to understand the material on pages 203 and z{
of the 1950 report, all key poste in the Administration are held by Luropeans.
Could the Special Representative tell us how many indigenous inhabitants, if any,
have been appointed to responsible posts in the Administration within the last

years, that is, the years covered by the reports?

Mr. MONTEL (Special Representative)f{:interpretation frem French): If uy
memory is correct, I can refer to certain indigenous inhabitants who have been
named to higher posts. There already are three State physicians who have been
placed in electoral divisions. One of these was in 1949 and another guite
recently. There is also a licensed professor, and this is the first such case in
Togoland, who was appointed to the podern College at Lame as a science professor,
Furthemore, an indigenous inhabitant was entrusted with the responsibility for the
general administration office..- The chief of cabinet of the High Coamnissionerts
office is also an indigenous inhabitant. In the French Institute of Black Africa
there is also an indigenous inhabitant who is?technical assistant; he is the hesad
of a service in the Institute,

These are high posts, but besides these there are any number of other posts
which can be considered responsible cnes and which have been entrusted to
indigenous inhabitants, All the special agents responsible for the treasuries of
the sub-divisicns are indigenous inhabitants. The same holds true for those
responsible for revenue from the post and telegraph service, and the same holds
true for school directors, railway ma2nagers, and so forth, There is also &

chief of police who is an indigenous inhabitant. -

Mr. SOLDATOV (Union of Soviet Socialist Republics) (interpretation frem
Russian) : I should like to know in what manner indigenous inhabitants are
being trained for the purpose of occupying responsible posts in the Administration.
Are there any special courses under the Administraticn, or under the approoriate

edninistrative departments for such training ?

Mr.MONTEL (Special Representative)(interpretetion from French): There
is no special Togolese establishment to train persons for higher posts, except for
& number of special administrative posts. Any indigenous inkabitent, however, con

occupy such high posts provided he meets the appropriete qualifications, The



e

}Mﬁug TV 575

77-60
-wréde"schogls ‘either of the metropolvtan terrntory or of Lfluf) which do provie-
such educational qua11f¢catlons are open to all students. Those who cannot .
the costs get °cholarsh¢ps. A To golese, like a metropolitan Frenchman, who Lz:
the appropriate diplomas can sulmit his candidacy for & post of his choice and
appointed provided he meetthhe qualifications; it is up to him.to4meet those
qualifications. No special courses or measures, in my opinion, ére necessary iz
train persons to f£ill various posts.

In Africa and particularly in Togoland, public office is very popular. Iher:
ig no paruicular effort needed to induce persons to take such posts. VWhat is
necessary is to have persons meet the necessary educational and other qualificatic:
for key positims. Yersons are appointed to such bositions,be'thoy indigenous
Adnhabitants of Frenclmen ~- it does not make any difference -- provided they nee

the qualifications and provided they are suff«c¢enulv proflolent in the1r calling,

Mr, SOIDATOV (Union of Soviet Socislist Republics) (interpretation fren
Russien): In other words, in the Trust Territory itself there are no schodls or
courses which deal especially with the training of indigenous inhabitants Tor the

occuraticn of responsible posts in the Administraticn.

fr, MONTEL (Special Representative)(interpretation fran French): There

is, of course, the Modern College, which provides secondary education and does
agrant a-diploma, after the receipt of which one can embark upon hisher educaticnzal
courses and attain higher degrees, There is also the Normal School at Atah@ame.
This school trains students to become assistant teachers or teachers. Aftef
leaving this school the students are able to become school inspectors or schodl
directors, posts which heretofore were held by Europeans.

Whoever exerts the necessary efforts can obtain a higher post. There is
secondary schooling available and there is also a specialized school_for‘the

training of teachers,

Ir. SOLDATOV (Union of Soviet Socialist Republics)(interpretation from
Russian): The Special Representative has menticned the Modern College, and he alcc
said that graduates of that college may apply for administrative posts. But of
course that college does not give specialized training; it is a usual ordinary,

academic educational establishment,
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I would not say that this type of college could beiclassified as being designed
to train indigenous inhabitants to fake up higher posts.  Since, however, the
opecial Representative has stated that the collegs in question gives the:

kind of treining which qualifieéfﬁersons for resvonsible posts in the,
edministration, I should like to ask him how many graduates of the ‘college

have beon appointed within the last two years to responsible, key posts in

the administration.

Mr., MONTEL'(Speciel Representative) (interoretation from French) :
This college has been functioning for only two years. It is necessary for
students graduating from it to go on to higher education, for which they eithex
use  means at their disposal or receive scholarships, FHence, three to five years
of gtudy are regquired before the necessary qualifications for the higher .rosts
can be obtained. That 1ls vhy it is not yet possible to place in higher poats
the graduates of the school to which I have referred, A~As soon, however, asg they
have obtained the necessary qualifications, they will be eligible for appointmond

to any post, even the highest,

Mr., SOIDATOV (Union of sSoviet Socialist Republics): (interpretation
from Russisn): In other words, this college does not train Indigenous
inhabitants propérly, Thus far, owing to the fact that it has just started

functioning, it has not prepared a single indigenous inhabitant for a higher
post in the administration,

When I heand the original answer given by the -Special Representative, I
had the impression that there WaAS & one= or two~yeaxr curriculum, upon the-
completion'of which versons could be appointed to administrative posts. It
eppears that that is not at all the case.

To return to the college referred to by the Special Représentdtive, he
indicated that there might'beVa five=year curriculum, Has the Administraticn
established any svecial churges 1o train indigenous inhabitants for
respongible posts in any brenoh of the administration?

ILet me clarify my point, In certain colleges, the last two or three
years are not restricted to general academic subjects and scilences., Where thers
ls a need of qualified personnel for administrative posts, that need is borne

in mind in determining the content of certain special courses, so that persons
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ray be trained to take up the vacaiib posts. Does, the curriculum of:.the collezs
mentioned by the Specilal Representative ccatain any special courges designed to
train persons for vacant posts in the administration? For instance, school
inspectors would have to have special training, as would versons occupying post .
in the medical or agricultural services.

When I asked how indigenous inhabitants were trained for administrative
posta, I was told that they were trained in the ordinary educational establish-
ments. Then I asked vhy it was that persons who had combleted courses in
such:ofdinary educationtl establishments had not been appointed in eny consider::
pumbers to posts in the administration, To that question the reply was given
~ that thsy could not be appointed because they had not received the additional,
specialized training after having completed the general academic training,

This geems to be 4 vicious circle. How does the Administration propose to

solve this problem in the Territory of Togoland under French Administration?

Mr, PIGNON' (France) (interpretation from French): I must say that

it seems to ms that the vicious circle to which the representative of the
Soviet Union has just referred exists only because of the construction which he
places on the mﬁftér. .

In point of ?act, there is only one educational system in Togoland., It is
a system of”général education, both at the primary school level and at the
sccondéry gchool level., The successful completlon of secondary education, under
French educational traditions, leads to a baccalaureate. The holder of a
baccalaureate, hovwever, cannot automatically be appointed to a public post.
It would be rather abnprmal to maintain that the holder of such & degree,
vho may be from 17 to 20 years old, should immediately be placed in & responsipl.
position. Such a person may, however, go on to take a geries of examinations,

Now, obviously, it has not as yet been possible do organize in Togoland,
a’dountry which is rather sparsely ponulated, the kind of examinations to vhich
I have referred. In fact, it would be rather pointless to have, for instance,
higher medicel treining provided in the Territory, since French policy requires
that an-inspecting physician must hold a full medical degree. Hence, if a
young Togolese wants to obtain a responsible post In the medical services,
he must go to Paris, Montpslier or Dakar, where there are faculties of

‘medicine, He will be provided with scholarships for the purpome. After havin-
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completed the lengthy medical studies required, by which time he wrill heve
reached the age of 25, 26 or 27, he ray avply for a resvonsible post in {:dlc
gervices, The same situation applies to administrative or Jjudicial function
Obviously, & young Togolese wishing to becoms a maglstrate vwill have to leave
his country and take additional traininz in Dakar or in France; leadinz to &

law degree.

We must remember that Togoland is a small country, with & population of
less than one million. In the present circumstances, it is impossible to provide

faculties of law, medicine,and so forth,to train psrsons for regponasible posts.

Mr. SOLDATOV (Union of Soviet Socialist Republics) (interpretaticn

from Russian): The representative of France has given me the inforrmaticon I
wag seeking., Indigenous inhabitents are not beinz trained in the Trust Territory
to take up responsible posts in the administra ion.

My next question relates to the 1949 report, although some aspects are also
covered In the 1950 report. My question has to do with the tribal system. .

We have been told that in French Trust Territories, such as, for instance,
the Cameroons and Togoland, there is no such thing as the tribal systen. Ue.
have also been told that the Administering Authority certainly-dnes not encouraz
the existence of such a gyston. . ‘

Before asking my question, I should like to refer to the Ovdpr of the
Commissioner for Togoland, which is numbered 951-&9/APA and 1s dated
2 December 1949, This Order concerns the re- orggnlzatlon of the native
administration of Togoland. The text appears on page 308 of the 1949 report.

Article 1 of the Order states that the native admlnistrwtlon of the TerFLtorJ
shall be carried out by the chilefs of villages, dls+rlcts and cantons end by
higher chiefs who shall be designated in accordance with customary rules and
shall be assisted by councils the members and terms of reference of which ghall
be determined by custom and communicated‘to the Administration.

Article 2 states that the village represents the indigenous administrative
unit.,



Article 3 sayst ' B
_ : "Evevy individual must belong to the' v1llago where he habltually reside
orl 1k, by virtue of that fact, subJect to the authorlty of the chief of the
v1llage .
There is, of course, also the canton in which thet village is located, and the
mreon is also subject to the chief of the canton.'

Then there is Article 8 vlich reads:
'~ "The chief is the representative of the collectithy and 1s, at the sar=

tlme, the agent of the local goverrment, His deuigxation is carried out in
accoriance vith the customary rules and must be recognized by the Administer:
' Authorlty .
Ue then read about the functions of the chiefe, heeds and 80 On,
The sectlons of the ordinance which I have read out meke it clear thet this it
a2 question of aaapting the tribal system, which prevaills in the Territory, to the
y fﬂ¢nlstrut¢ve needg of the Adminiutering‘Authorlty. In this connexion, I would
ask the follGW1ng guestion in wnat way does the Administering Authority envisag:s
transfer from & Sys tem based on the tribal system to ‘one whlch would be based on

-

democratic prlnciple

Mr, MOITEL (Snecial Representative) (interpretation from French): It is
rather difflcult to do evay overnight with a social and political structure which
has heretorore operatcd satlufactorlly for all, B

As regards the chiefs, the Administration does not appolnt them; it simply
erdorses the appointments of the Councils. These chlefs camnot be removed by the
Administrafion, and they cannot, therefore, be compared in eny vway to administrati-
of ficials. |

~The changeover from the tribal system to & much more democratic structure must
take place gradually and progressively, by meens of -various measures. Some of
these measures have already been taken. For example, the indigenous-inhabitants
have become more accustamed to political life by participating in elections and in
the work of the various Assemblies. In this way, they have acquired the trainin-
nscessary to enable them to fulfil functions vwhich have been reserved so far to the
indigenous chiefs.
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Mr. SOIDATOV (Union of Suil¢t Socizlist Republics) (intoipretotion frem
Russian): The information in the report and the statcment of the Speciel
Representative make duite clear the role of the tribal system in the Trust
Territory. Sometimss representatives of France acsert that ons cannot spesk
of a tribal system in French territories, and that one can speak even less of
sribal system encouraged by the Administering Authcrity., Let us look at
Article 25 of the ordinance I mentioned before. Article 25 appears on pege 310
of the report for 19k4g, and 1t says:

o

"All acts, words, gestures, manoeuvres, voluntary abstentions susceptible
of constituting opposition to the customary chief vested in his office and
recognized by the Administration and thus contrary to public order... shall
be punished by police measures”.

This shows that this is, indeed, a tribal system wvhich is encouraged by the
Liministering Authority. In vhat rmenner does the Administering Authority safe-
guard. the democratic rights of the indigenous inhabitants residing in a village
or canton, in the light of the provisions of Article 25, as set out on page 310
of the report for 19497 '

Mr, PIGNON (France) (interpretetion from French): Tirst of all, I should
like to advise the representative of the Soviet Union that, from the ethnographic

point of view, there is no link between the tribal system and the chieftainship

systems These two matters are not of necessity closely and intimately connscted,

though there are links between them. The representative of the Soviet Union seewx

%0 believe that this text is designed to bolster and strengthen the tribal systen
and the authority of the chiefs, Quite the contrary. The text is designed to
agsimilate the traditional chiefs into administrative sections and ceadres.

is a way of secularizing these traditional chiefs, so to speak,

This
They becoms
officials of a special type, a sui gensris type. They are not administrativ
cfficlals, but they are representatives of public authority.

I hope the representative of the Soviet Union will agree that

represents public authority is entitled to respect.

vhoever
A chief, in whom certain
novers are® vested, must not have his authority challenged and superseded.

Turthermore, the only penalties provided are simple police penalties, vhich do

not even call for court action, They are very lenient penalties, indeed.
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Mr. SOLDATOV (Union of Soviet Soclal*sthRepubllcs) (interpretation fron

Russian): Page 78 of. the report for 1949 notes/ dissatisfaction ‘of many indigenou:

youths Vith,the tribal system, ~They are saild to. have oojected in particular to

the traditional customary authorities. In what places. in the" Trust Territory hes

this phcnomenon been noted, and what 1ls the attitude of the Aﬁminiéterinw Authorit:s

tovard these manifestaticns.of the 1ndigenous youths with regard to the trlbaW'
system?.
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tovelopsd. © Cowld the répredentaiivs of Froncs inform the Council an to ths
soasures that are contemploted Tor ths purposs of ensuring th )
lsgls letive rights to ‘the Renraeanuti\'o Aswn‘blj in Togoland and in m:t EannsT
thoge rlghts will be imnlormnterl?
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‘Yr. PIGNON (France) (interprotation frem French): It sooms to me thnt
the qunstion put by the representative of ‘thn USSR was roc.]J g Qddmssm to m2
rather than to the Spscilal Revpresentative.

It is true that durlng the discussion of the roport on the Camsroons,

did refer to & pro‘blem vwhich is rather controvors 1c.l. This is

to a question of terminology. In French legal 'i."w"lnolO”". ve congide

D wsia i

dus pri r“"ﬁ Lar

logislative all that depends on or derives frcm the Parlisment.

g
D This 1s

exprossed by means of laws, Ve consider regulatory any docres or o‘f‘ inanca

+hich emanates from the executive: n'o'-"ar. “This dees not in any vay effect tho

substance ‘of the matter. © This crit 31‘1011 is a formal ra r than &i substanti

ona.: A very important matter may be dealt with by en ordinance Mnd. a ratter ol

sscondary. importance gy te provided for by

21

av. By traditicn, so a&s to avol
confusion, the term "legislative" applies to acts eranating

;
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All acts, regardless of thelr importance, emanating frem the President of tho
Rspublic, the Presidént of the Council or a Minister erc rogulator) w our
terninology. A o |

. From.this point of view of French terma.nolow, thero con bo nouoaou ul*:z
& torrit_,o_ria,l,representative essembly, Whether 1t is situated in ths Snnv
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Cameroons or Togolend, -cammot -have any lagislative pover. Hovﬁ*ror, thie clc-:::: "
not mean that such an gssembly canndt have powsrs identical or

sindiler to thocon
viich ‘we -usually classify under .the hedding "legislative".

In 211 nottors “n:y"c,'
]::c«“dy covered or reserved ‘for legwlation by the Fronch - Constitus ion, the
tasrritorial. asssmbly enjoys. povwers of & lsglislative charg.cter. The Trench

Government intends to increase the powers of the Renresen‘oﬁtive Asserbly by

evtending the 1list of matiers upon vhich 1% can delltarate Do

The roprepsentad’ v
of the Soviet Union 18 surely very woll acquuinted wi th these toxts

cte, -, Be Inoas
that’in certain matters the Assenibly can deliberate and Hhinh, in ccm:::um with

other matters,: the Ass em‘bly muut s cuﬁsultpd and srmlv fete ag an advlsori -
and. uu’b»itu itg ViEHTS, LR s B
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Mr, MCNTEL-(Special Revressntative) (interpretation from French):
The statement in the report le couchsd in general terms., No specific or
inportent incident during the past two years can be used ag an illustretion of
this generel commsnt, It is true that the youths in Togoland, as in virtuelly
all countries, are tiring scmewhat of the traditional systen of the customary
chiefs, They would @lso like to do away with this sort of control which they
consider:burdensome, However there are no specific instances involved,
This is simply & general corment in the report. :
| Mr. SOIMTOV (Union of Soviet Socialist Republics) (interpretation
from Russian): I was referring to the left-hand column, ‘pardgraph 5 of page T8
of the report vhere it is stated that ir numerous cases;ill monagement and
even embezzlement on the part of certein chiefs of families who  took for their
own profit the-income of ‘¢ollective patrimony, incited the youths to rebel
ageinst custoxary authority. It is a robellious attitude on the part of the
youths, That 1s to what I have referred and it is also referred to in certain
previous paragraphs, Does this refersnce moke the polnt clear to the Spscial
Repressntative?

Mr, MONTEL (Special Representative) (interpretation from French):

I do have before ms this paragraph in the report. There can be no doubt that
the structure of the family in'black'Africa confers great authority on the heads
of families, ' They have many rights as well as many duties: Children, when
they are able to earn their own living, consider it a duty to provide for the
heads of the families even though & large part of their income may be directed
to the maintenance of.the heads of the families. It 1s to do a&%ay with this
sort of authority that this feeling of dissatisfactlon exlsts. However, as I~

rointed out, 1t exists in many countries of the world.

Mr., SOILIATOV (Union of Soviet Socialist Republics) (interpretation
from Russia-n): The questlon of the legislative rights and poéwors of the
Represzntative Assembly has already been raissd and discussed. - To my under-
stending, the representative of Frdnce in-answer to & question premised a
more detailed reply if the necessity arose, However, the member of the Council
vho asked the guostion sgsemed to be satisfled with the reply vhich had alrcady

tzen given by ths ropresentative of France so that tha question s not further

e ——
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The intentlon of the French Governrent 1s to trancfer into the category

m2tters upon vhich the Assembly can deliberate and exerciss powers of
upon

legislative nature the largest mumbor of matters/vailch at pressnt the

of the Assenmbly and nothing more is sought.

a
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Mr. SOLMTOV (Union of Soviet Socialict Republics) (1nucrnret”tlcn
from Russian): Vhen is it proposed to take this sten?

Mr. PIGNON (France) (interpretation from French): This study is et

present in progress. In & recent letter, the French Governmsnt advised ms

that it intends to send certain corrigende to the dreft law at prosent before

Parliament and which were not voted before the end of the lest session.

Mr. SOIDATOV (Union of Soviet Socialist Republics) (intervretation
frem Russian): On page 22 of tha report for 1049, it is stated that Togolund
ig part of the Jjurisdiction of the Court of Anpeals of French West Africa
sitting in Dakar, This is contained in the first paragraph under sub-
varegraph(d). I understand that this situation also nreveils at procent.

Could the Special Representative account for this typse of unification of
the Judicial administration of the Trust Territory in French West Africa?
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Mrs MONTEL (Speoial Reprutentative) (intervretation from French):
This is Justified on practical grounds, The establishment of a court of anpsnic
is, after all, an important matter;it e¢alls fTor a numbor of higher magistrates.
5o far, 1t has not been possible ﬁo get up a court of anpeals in French Togoland,
There 1s, however, & proposal to set up & court of apnsals very shortly in |
Douvzla ;s but for Togoland this sort of Jjudlcial establishment is too important
for us to contemplateAit at preseﬁt in the Territory, for material reasonc.
That is vhy it is the court of appealsof French West Africa, sitting in Dalar,
vhich is responsible.

Mr. SOLDATOV (Union of Sov1eo Socilalist Republics) (interpretation frow
Russian): I have no further questions.

Ir. SAYRE (United States of Lmerica): Most of the questions which
I had in mind have been covered, but there are one or two on which I should lile
a little furtherlclarifioation. One is the matter which has been referred to
by several representatives with regerd to the question of suffrage and the
recent extensions of the suffrage which have talien place. I felt very happy
to note, in the statement which the Special Representative made yesterday,
thatrﬁhcre are novw 32,500 electors talking part in the leglslative elections,
and tﬁat this was ~- I think he said -- three times as rany as there were in the
elections of 1946, as well as a substantial increase over the figure given in tie
1950 report, which was 28,580. I understand, from the Special Representative's
ansvers to previous questions,that the increase this year resulted from the
addition of two new categories eligible to register as voters: +the heads of
Tamilies and the mothers of two children. I wonder whether the .Spocial
Representative has at hand the figures which would indicalte the approximate
total number of persons who would bes eligible to become voters in each college

under the present regulations.

Mr. MONTEL (Special Revresentative) (interpretation from French):
It is rather difficult to provide these figures, and I am afraid I cannot
supply them, since they increase every year. Alpcady this year there has been
a substantial increase due to the addivion to the electorate of the mothers of
two children, the heads of families, and so on, FEach year, the increase in

mwber takes place auntomatically since there are new heads of families
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end nev mothers of two childrer . It 1s yather difficuli, hovever
axra

eractly what will be the total numbar-of'persone included on the electora
“his figure appears at the beginning of coch year, vhen the electoral lists

-

rev1eved. I am afrald it is rather difficult to spocify the exact number in

il

(3

this case. If we look &t statlstics, however, we ray infer that there would be

<

roughly an increase of h 000 per year in the light of past increaccs,

Mr. SAYRE (United States of Amorica)}y I qults realiss that 1t is o

shifting and an increasing number, and I delight in thet increazse. ly question,

however, vas vhether or not the Special Represcntatlve havpened to hove ths

Tigures to show the prosent nunbéer of eliglble voters in each of the tiro eollcoges

¢
(e

Mr. MONTEL (Speciel Representative) (intermretation from French):
On page 163 of the 1949 report, there is a teble vhich gives the figuwres for
on the list in the first college and in the szcond college, as dalvi

Legs, a

ron end vomen, The table gives that information for 1949 and elso for 1950.

In 1949, there vas a total of 13,130. Of. thess,; there Woere 272 pon and 1595 voms:

in the Tirst college, and 12,450 men and W41 women in the sescond colleg:s

In 1950, the total flgure had increased to 16,830. In the firet collers

wors 378 men and 229 women, and In the second college there were 15,718 mon cnd
e

502 women, On page 177 of the 1950 report, we goe & similar table

s Vhich gives
the figure of 28,580 =- referred to a moment ago by the represcentative of the

t
United States =- as the total for 195L, That figuwrs has increased to 32,500

(32 foul s
b

due to lnclusions in the lists of new categories of voterse.
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_ Mr, SAYRE (United States. of.America):  Are individuels registered
.automatically or do théy have to“go,through a process of registration, enrol-
went and so on?  Vhat I am.etill not.clear about is whether;thefélaie, under
the classifications set up by the lew, certain groups of people who are
entitled to register but whose names do nqt appear.on the voting lists until
they actually go to the polls and register; or whether, on the other hand,
once this law has been passed relating to certain classes of people, the lists
of registered:voters .will automatically inc¢lude them. - -Do I make my difficulty
clear? - : i

Mr. MONTEL (Special Representative) (interprctation from Frencﬁ):

Yes, I have understood the question put by the representative of the United
States, . Persons are not automatically included i1n the electoral ists: they
themselves have to ask to be registered, The same procedure is followed in
metropolitan France:where, each year, the electoral listz are revised. Usually
thie revision tekes place from 1 January to 10 Jenuary.: The old electoral
lists are posted or otherwise made public and persons can verifly wvhether their
nemes eppear in them. Anyone whose name does:not appesr in the lists can
request that 4t be included, when the Commission for the Revision of ‘Electoral
Lists willfin#estigate the natter and ‘ascertain whether the verson in guestion
fulfils the necessary qualifications for inscription. The Commission then
decides on the basis of the facts., It must, however, be -the voter himself who
asks to-have his name included in the list,

Mr. SAYRE (United States of America): I would appreciate some
information on the following, Vhat would be the proportion of those eligible
to register in proportion to the total population of the group? The second
college, for instance, is, I belleve, open to certain groups of indigenous
peoples, Vhat proportion of the total indizenous population of Just under a
million would be represented by the number of indigenous persons eligible to
vote? I am endeavouring to ascertain if vossible what proportion of the total
adult vopulation is reprecented by the number elizgible to vote under the present
regulations. If I do not make myself clear I trust that the Special Renresenta-

tive will ask me to clarify my question.
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Mr, MONWTEL (Swnecilal Represe
L understand the question put to me by the representatlve of the

cut, as far as I know, the statistical work in this connexion
completed, As a

has not yet been
matter of fact it wvould be of great interest to know the
vercentage to vhich he hes referred, and I shall endeavour to obtain the figure
in order thet it may apvear in next year's renort.

Mr, SAYRE (United States of America): I should appreciate that very

I should like to ask one further guestion with regerd to this mztier of
suifrage,

mucho

I note frun the 1950 report that, in order to facilitate the regic-
tration of indismnons

5.8 on the electoral lists, a decree, dated 30 December
950, set up Touids of Review -= Commigsions de

|_J

Revision == in the Cercle ani

|_|.

the sub-division. Could the Special Representative tell us how these

ards function? Is it possible, for instanc

(o3}

e, to comment at this time on th
degree of success vhich they are having? I wealize that

since they were esteblished and thet the Spe

it is only six months
cial Revpregentative moy not
therefore, have this information,

Mr, MONTEL (Sw»ecial Representative) (interpretation from French): I
referred to these Boards of Review a moment ag0.

Each year they revise the
electoral lists, eliminate from them any deceased person or any psrson vho !

Sbsist
Pt}

lost the right to vote, and add the names of those who have recentiy
0

1elified
inclusion. They function in each administrative constituency, either

ler in
the Cercle or in the sub=-division, Following the procedure I outlined a

ncrent ago, the would-be voter comes before the Board of Review which dec

ot
2481

sther he is in fact entitled to have his name inscribed on the elector

=)
L

4

T..

If a person challenges the decision of the Board in this respsct he m
ezainst it to a justice of the peace
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Nr, PIGHON (Francé)(ihééigréﬁdtion from French): The main
imporwance of the decree of 30 December 1950, to which the representative of
the United States referred, was that it brought the Board of Review into
closer contact wvith the voter, Previously there were boards of review only
in the capitals of the cercle, After the 1950 ordinance there were boards
of review in the sub-divialodns, In other words, the voter no longer had to
_ unﬂertahe costly travel in order to check whether hls name appeared on the
' 118t. " In this way he would have an opportunity to check his electoral rights
‘near‘his village, This is the zaln importance of the 1950 law, about which
'the'répresentatiVe of the United States put several gquestions,

Mr. SAYRE (United States of America): In that connexion, are
efforts being made to stimuleate the interest of the local people in voting and
to explain to them perhaps vhat this democratic process of voting reans, in
order to bring homs to them certain of the issues? In other words, is this
gyatem utilized in order to bring home to the people a greater aporeciation
of vkat western democratic procegsses,lf I may call them such, mean?

Mr. MONTEL (Special Representative) (interpretation from French) 3

Such training is given from school age and upward. There are lessons

and courses in civica in which children are taught their duties as citizens,
The (Cercle and sub-division. chiefs instruct the inbabitants as to their b
‘duties before every election. = At the last election to the Natlomal Assenbly,
the percentage of voters was considerable.  Elghty-two per cent of the o
registered voters actually took part in the voting, which is a flgule rathpr
‘seldom reached.

Mr. SAYRE (United States of America): I am very pleased to hear that
last statement. I have one other ratter about which I would like to inguire,
vhich has been barely touched upon in & previous queation. I am now looking
at page 43 of the 1950 report where a discussion is found on the operation of
the French pemal code and the "Code d'instruction criminelle", and the
second sentence of the left hand columm says that steps have been taken to
adapt these codes to local necessities. This is & matter which we discussed



in the case of the French Camercons, 'This perticuler sentence siruck my oye.
I wonder whether the Special Representative could tell us, in a little more
det2il;, what steps have been taken to adapt the provieions of the French
penal code to local necessities., That ih & problem vhich is & very difficuly
one, and which, as I say, we have touched upon before in the Council. I
would be interested to kmow the more specific provisions or steps which lave
been taken to make this adaptation,
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Mr, MONTEL (Special Representative){interpretation fror French): There
is no adaptation of ‘the French penal code to the Territory; it is applied as it ic.
But certain gaps have had to be filled as_dircumefaﬁceé required.,  There 8re
certain offences for felonies which do not exist in Europe, such as camnibalism,
Cannibalism is a crime which is not covered: by the French penal code., Also, there
are-certain offences in connexion with dowries, where cheating and similar acts
take place, Thegse are offences which are not covered by the French penal code,

Such gaps have been filled in order to render it more complete.

Mr, PIGIION (France)@n&erpretation fram French): This questicn of the
penal code has been a controversial cne and, therefore, I understand the interest
of the representative of the United States. In 1945 a Coamission assembled and
did a considerable amount of work in an attempt to write a penal code which would
apply to all of French Equatorial Africa, including the Cameroons and Togoland.
Fagistrates and other legal authorities participrated in the work of the Ccumission,
of which I was also a member. But the Representatives in the French rarliament,
:nuﬂ%sMr.LamineiGueye asked that, instead of using that paper, the Metropclitan
Trench code should be applied to the Territory. WWhen that was done we found
certain gaps in the Metropolitan code which had to be filled, Other adjustments
ray be required in order to provide for certain offences which do not exist in
France or which, in France, would be covered by tco generalized headings. The
Special Representative cited cannibalism. The French ccde speaks of murder and
manslaughter, but not cannibalism, In reality, however, we must understand that
cannibalism is not actually connected with murder, Cattle thieving is much more
grave in Africa than it would be in French Normandy, for example. Therefore, we
started off from the foundation requested by the indigenous inhabitants through
their representatives, and on that basis we introduced the French code, adding
certain characteristics which derived from conditions in Africa and were not covered

by the French code.

Mr. SAYRE (United States of America): If I understand correctly, the
French Metropolitan pen2l code has not been changed at all. It is applied, but
apovlied with certain offences added to it to take care of practices in the colonial

area,
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Mr, PIQICN (France)(interoretation from French): That is correct,

. .
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Mp, SAVRE (Thited .States:of: America): We héard the othsr day, in

comexion with apoltlier Trvst Territory about the practice of plzcing a fetish on
~ s v & S 7 i

2 person. Dces that happen to be included-in one of these additiosnazl offences?

)

M, MONTEL (Special Representative)(interpretation from French): This is

not vet covered exclusively, bub it could be covered under "charlatanry'.
o Y J . 3’ 2

<

Mr, SAYRE (United States of America): Is charlatanry an offence at
“resent? .
Mr, MONTEL (Special Representative)( interpreté,t'ion from Frenlc-h): Yes.

¥ 2 ‘ -

Ers
7. -
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"L Mps PIGNON (Francé)‘(intefﬁretafion from French) s~ What the
representative of the United States has pointed out is an examnle of the
difflcultles vhich 'we héve encountered in uglng a code which vas devised for
the metropolital territory and transferring it to Africa., Iet us say that the
-Judge notes certain practices which appear to be contrary to good morals and
public ordnr. He will have to apply the articles of a code which does not
deal with fetishism. Charlatanry may apply to such matters as embezzlelient or
other atuges of confidence, but fetishism may always involve an abuse of

confidence. I think the example 1s perfect in that respect.

Mr. 8. S. LIU (China): Reference has been made to the system of
communes, as described on page 39 of the report for 1950. As a result of the
establishment of thls system a number of localities are beginning to enjoy a
type of municipal automony. I take it that the Administering Authority intends
to grant this automony to other localities in uddition to those that are now
enjoying it. Can the Special Representative tell us whether the Administering

Authority contemplates any plans in regard to this matter.

Mr, MONTEL (sSpecial Representative) (interpretetion from French):

The report for 1950 mentions the promotion of Lome and Anecho to communes of
the third degree. However, since then, the municipal orgenization has been
extended and liberalized. In ;353 the Cormissioner of the Republic submitted
a report recommending that Palim;?k dgghggg should be promoted to third degree
towns, and this has already been accomplished. These three townships are now
townships of the third degree. This municipal organization will be extended
to all capitals of cércles., All administrative centres and capitals of cercles
in Togoland will be promoted to third degree townshlps. The mixed commune of
Iome is to be granted a speclal status, which will be/cozmune pleir exercise,
the status of Dakar, a status which is applied to towns in France. This will
probably he done next year. Iome will be exercising full powers. The mayor
will be elected by the commune., All other administrative centres in Togoland

will be promoted to mixed townships of the third degree,

[
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, Mre S¢ S, LIU (China):- I have another-question in connexion with the
seperation of -administrative andggudicial-functionsp . May I recall that:the -
Trusteeship Council at its seventh session considered that this separation of
administrative .and Judicial functions is esgential to the proper administration of
Justice, Can the Special Representative inform us whether any progress has been

made in this -direction in the three years under review?

5 : Mro MONTEL (Special Representative) (interpretation from French): .
Heretofore the posts of Justices of the peace with limited Jurisdiction were -held
by administrative officlals, but these administrative officilals. were wholly .
independent and they were fully qualified to dischargs these Judicial functions.
As I vwas saylng a moment ago, the present problem is one of ‘having a sufficlent
number of competent maglstrates, |, Justices of the peace with a limited Juris- .-
dictlon will very shortly have their Jurisdiction extended. . This may have been
done since I left the country, At that time the posts will be filled by career
nagistrates. The real questlon is one of having adeguate staff to f£ill these
posts. Otherwise the measure would already have been fully applied.
Mre Se So LIU (China): Is the Adminlstering Authority taking steps to

cexpedite the training of the necesseary personnel to fill the posts?

Mr, MONIEL (Special Representative) (interpretation from French): Yes,
the Administration is giving active consideratlon to this problem,

Mr, de ANTUENA (Argentina) (interpretation from Spanish): I should like
to refer to the status of women as regards the franchise. A little vhile ago the
representative of the Dominican Republic put a similar question. It seemed to me
that the reply given to this question referred to women gualified to vote, It
seems to me that the questlon might, however, be couched as follows, Besides
the woman who has been elected to the Municipal Council at Lome, are there any
other vomen who would be in a position to be elected? That is the real question.
In other words, are there already a number of women who would be capable of being

elected to positions in the Municipal Council, Just as the other woman was elected
in Lome¥
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Mre MONTEL (Speciel Representative) (interpretation from French): A1l
women who meet” thie réquirements: of the'law can stand: for the Assembly. « :-

Mre de ANTUENA (Argentina) {interpretetion from Spanish): : I must press
this because perhaps my polint has not been clearly understocd. I already know
that if women fulfil certaih conditions. they can be electeds What I wanted to
know is 1f there are any women in active political life and who are rumning for
eiection, besides the one women already elected to the Municipal Council in Lome,
Are there ‘eny other women in a position to be elected and are there any actually

running for election? = °

+ - Mre MOKTEL (Special Representative) (interpretation from French): For
the moment that one woman is an exceptione  But givéen progress in the participatic
of women in educatlon and so forth, it may be expected that they are belng trained
to the point where they will participate in politicel life and stand for offices.

‘Mr. de ANTUEIA (Argentina) (interpretation frem Spenish):‘ That is Just

vhat I wanted to knotr, . I wanted to know whether thet was an exception or not.

The PRESIDENT: If:there are no other questions on politiocal advancement,

ve shall continue tomorrow with gquestions on economlc advancement. -
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I understand that the Cormittee on Petitions is unadble to meet tomorrow

but is prepared to meet all day on Friday. For that reason, I an afrald I

shall have to ask the Trusteeship Council to agree to ths suggestion which I

made yesterday -- that is, that there should be plenary meetings of the Council

both in the morning and in the afternoon tomorrow. If there is no objection,

I vropose that we should meet a2t 10,30 2.m. and at 2.30 p.m. That will allow

The Drafting Committee
on British Togoland would also meet at 10.30 a,m. on Friday. Both Ccmmlttees

would meet here at Flushing Mesadows.

the Committee on Petlitions to meet all day on Friday.

The t%genda for tomorrow's meetings would comprise the following items:
e

first, / continuation of the discussion on Togoland under French Administration;

secondly, the approval of the observations of individual members in the revort

on Ruanda-Urundi, and the approval of the report as a whole; thirdly, the
aporoval of the observations of individual members in the repyort on the
Camsroons under British aAdministration, and the anproval of the report as

a whole; fourthly, the question of soclal advancemsnt in the Trust Territories:

the report of the IIO; fifthly, the Secretary-Generall's revort on credentials;

sixthly, " the report concerning New Guinea of the Standing Committes on

Administrative Unions; and, finally, if time permits, the revort of ths

Drafting Committee on the Cameroons under’ French Administration.,

Since there are no obJections, I take 1t that my proposal is accepted.
The meeting 1s therefore adjourned uwntil 10.30 a.m. tomorrow,

The meetlng rose at 6 p.m.






