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The PRI‘SIDEI?T (in’cerpi'e at;on from anch) dec*?ie open
the tventy-seventh meeting of the fifth.ssosion of tho T Trusteechip
-Council.

REVISION CF THE RULES OF PROCETURE (T/364) (Discussion resumed)

The PRESIDINT (Interpretation from French): We shall now
resumfe consideration of item 2 of our agenda, "Revision of the Rules
of Procedure.” - | .‘
We discussedone of the proposals, presented by the representative
of the United Kingdom, yesterday, and we postponed the end of our
) discussion until todey. ' -

My, NORIEGA (Mexico) (Interpretation from Spanish): Due to
the development 6f our echedule and the items which have as yet not been
touched upon, end foreseeing t%jé%c%izfﬁ%e%fbg?%re the Council now would

- perhaps be extremely 1on§,, I should like to agk Sir Alan Burne to be
good enough to postpone his proposel.
I do not think that any very great advantages would accrue to-
the discussion of this matter now, and therefore I should like him to
be good enough to postppﬁe it until later.

Sir Alan BURNS (United Kingdom): My friend, Mr., Noriege,
- alvays hes me at a disadvantage in that he always asks everything so
nicely that it is difficult for me to refuse him.

As Mr, Noriega has so consistentiy been willling to cooperate with
other members of this Council, I am quite willing to meet his wishes and
to defer further consideration of this matter until poseibly the next
gegsion, or some later session.

The PRESIDENT (Interpretation from French): Due to the fact
that the representative of the United Kingdom accepte the deferment of
the discussion of his proposal, this prcposal ghall be postponed.

In the meantime I should like to gey thet rule 99 says that 'the
Mission may authorize the Secretary-General tc release its repért in
such form and at such date as it msy deem ‘appropriate,” I think thdt
ve can safely leave it to the sagacity and wisdom of the Chairmen of
the Vieiting Misgsion to West Ai‘rica} dei‘emirfthe decisions that will

/'be taken
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be taken by virtue of rule.99.of.our;ru;aa of procedure, because I am
Sure Mr, Khelidy will teke into consideration the remarks that were
made © in the Council.

This item is therefore postponed. Neveftheless, we have another
Proposal for revision of our rules of procedure. This was presented by
the delegation of Frence, I refer to document T/BB&, which refers to
rule 90 of the rules of procedure. ‘

I do not think that this is a pressing matter, and I think that
we might postpcus the discussion of this rule also, until our next
session. As far ag this present session is concerned, we have
already finished coneidering the reporta.'

Mr, LAURENTIE (Frence) (Interpretation from French): As the
President has eo clearly put it, this propocal by the French delegetion
is not intended to open an immediate diecussion, which might be very long
and vhich might delay the end of our work.

My delegation would like to call to the attention cof the Council
that the examination of petitions occurred under the greatest difficulties,
and these difflculties obviously resulted from the procedure that was
followed up to and including thies present session. Under theee
circumstences it would therefore be good and necessary for the Council
to seek and find some other way of proceeding, so as to improve our
uwethods,

Ve are not sure thet those suggested here are necessarily the
best. There might be others, such as that of establishing a rapporteur
for a certain number of petitions, who would summerize the entire matter
for the Council, and the Council could take the decisions. There are
of course other procedures, which do not at this moment come to mind.

But what is indispensable is that some solution be found -- &
practical method of working that will be better than that which wae
applied hsre., The cnly thing that the French delegation asks of the
Council is that it teke note of the proposal it has preseanted, so that
discussion could be held on this matter at the beginning of our next
sesgion, in order that we may not once again fall into the same

"difficulties that have accompanied our discussions 1in the consideration
of petitions up to now.

¥ %
Mr. SAYRE
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Mr. SAYRE (United. States:of -fAmerica): I simﬁly want to agk vihethe
an eariy reprinting of our rulee of procedure would be in order. i4s tha )
President is aware, & number of rules have been Cchanged since the Jeg:
printing, which vwas, as I remenber, over two years ago.. |

I wondered whather the Secreteriat hed in mind a reprinting of thig
-~ pamphlet on our rules of procedure. -.

The PRESIDENT (Interpretation from French): T think that i
order to ease our work and expedite matters, the Secretariat cen carry
out & reprinting of our rules of procedure, with the emendments vhich
have been presented end accepted during the laat two years.

This document was printed on 23 Aprdl 1S47, at the end of our Pirst
session, and therefore it would be time to have & reprinting.

Mr, HOO (Assistant Secretary-General): We shall have another
edition of the rules of procedure, but I must make some ressrvation,
Recently the Advisory Committee has requested a cut of $3,000 in our

funds for printing. We are fighting it out. I hope we shall have
enough money to print them.

The FRESIDENT (Interpretation from French): We all hope the
same thinzg. '

QUESTION OF SOUTH WEST AFRICA (T/371, T/383) (Discussion resumed)

The PRESIDENT (Interpretation from French): Ve shall go on to
item 3 of our agenda, and thus return to the question we started to discuss
yesterday., It is that of the "Question of South West Africa.”

I mention to you that we have a draft reeolution presented and _
discussed yesterday, from the delegetion of the Philippines. After the
discussion that we he;d'yesterday, which I hope has sufficilently clarified
the guestion for all members of the Council, I think we can Imallately go

on to vote on this draft resolution. I therefore formally propose that
we vote on this draft resclution immedlately. ' '

MMx. INGLES
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Mr. INGLES (Philippines): While my delegation was able to
88y sowething at the last session in connexion with the edmiesibility
of its resolution, it has not so far bewn &ble to speek on the substonce
of the resolution. 1 therefore crave the Indulgence of the
President to be allowed to elaborate further on the Philippine
resolution,

Mewbers of this Council ere welli awere of the lcng and unhappy
history of the relationship between the United Natioms and the
Government of the Union of South Africe om the question of the former
mandated territory of South West Africe. ’

/it will be recalled
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It will be recalled that on tﬂree succonslve occqglons t"}.c_ Qstnrn

1
Accoubly hos recommonded thot this torritory be ploced wndor the

Inter.
nationnl Trugtecchip System and that the Govermment of tho Union of

South Africa hos congistently failod -- and, in fooh, refuscd -. to tekg

action cccordingly. Ite most recent refuscl ic now beforous in tho

loetter roproduced in document T/371, :

It moy not bo within tho competence of thig Council to take up tre
funle:ntul question of the attitude of the United Notions towerds thic
third fci;u.rq of the Government of the Union of South Africa to eagree
with the views of the mojority that the proper place of South West
Africa is undor the Trusteeship Syctom ac & Trust Territory., We mey be
cortein, In any caco, that the Geneorel Accembly will not ignore thig
chcllenge to ite cuthority. ‘

Nevortholeoe, the Trustccship Council 1o dircctly concourned cnd,
in the vicw of my delegation, must teke gome action in rcopect of o
porticular cgpect of thic situation, I chould like to rcmind tho Council
once cgeln of the clear diroctive contained in the Genercl Agserbly
Rooolution of 26 Novombor 1948 for the Trusﬁecship Council "to continue
to examine such informotion"ze may bo cubmitted by tlhe Government of the
Union of South Africe on the Torritory of South West Africa'tnd to cubmib
its obeervations thoreon to the General Asscrbly.™ '

It is truc that the Government of the Union of South Africa hao
not cubmittod o full report on the ecdminictration of the Territory, ond
it wos made cloor in its-loticr thot 1t doos not intend to do sco,

| ‘It hes been argued thot tho informotion cubwitted by the Union of
South Africa, not being & full report, chould not be oxamined by the
Council ot cll, much less chould tho Council make cbeervations on it in
accordance with the inotructionc of the General Acgombly. It goes without
soying thet 1f the Council is competent to discuss a full report, it io
cqually competeont to discucoc o particl rcport,

It would cortainly be unrcalictic -- if not an evaslon of rceponoli-
bility -- for the Trusteesghip Council not to oxcmine a particl rcport on
the ground that it ic not a complote roport, oepecielly if it has alrcody”
boen informed that no compleotc report is forthcoming. The Government
of the Union of South Africo hoe cubmitted cortain cxbremely imporitant
cnd gubctantive informotion in the form of the text of an cxplanotion of
tho now South Wost Africs Affairs Amendment Act of 1949 which provides for
go-called “clocor asamia‘bio 'of the Torritory with the Union of South
Africa, It 1o clearly our duty to exomino this information,

Jdnilc it
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Vhile 1t ig true that tho copy and summary of tho South Voot
Africe Affoirs Amcndment Act of 1949 wop submittod by the Government
©f the Union of South Africa for information purposcs only, it ic alco
truc that the last annual information cubmittcd by the Goverrment of
the Union of South Africa for 1946, weo suwbmitted to the United Natione
¢lgo for information purpocos only. Novertheless, the Generel Accembly
acked this Council to cubmit "obcervotions therecon."

Thoge who are famillar with discuscsiono of thc quoction of South
Weot Africa during previous scosions of the Geoneral Ascembly will rceall
thet the co-called "closor assoclation plon™ was brought by the Government
of the Unlon of South Africe as o substitute for the “incorporation plan®
which was rejected by the General Acgcrbly at o previous scooion,

Neverthelesos, in the view of scome delegationc, the 'tloscr accociation
pla"botween the Govornmont of the Union of South Africe ond the torritory
of South Wegt Africa wag only a softer form of incorporation.

Ict us exemine the selisnt focturc of tho South Wogt LAfrica Affairs
Ancndment Act of 1949, ag submitted to ue by the Government of the Union
of South Africc and ac it appcarc in document T/3Tl.

Tho ¥RESIDENT (Intcrprotation from French): I chould liko to

poce thic problem as it now gtande before the Trusteeship Council, I
hove 1n£crruptoa the rcprcsentatiﬁo of thc Philippincs because he is
proporing to go into the subject matbter contoailned in the lottor sent by
Mr., Jordaan to the Sccret&ry-Gonoral. But we know the termc of the
thrce rccolutione token succecsively by the Genernl Asgombly. Obviounly
the General Ascembly meent a normol report gent by the Government of
thec Union of South Africa to the Permenent Mﬂhﬂatoé Cormipoion on’ the
'politlcal, cconomic, cocicl and educatlional gituation in the Truct
Torritory. }

The General Acgembly hac charged the Tructeechilp Council with
concidering the report vhich would be sent by the Govornment of tho
- Union of South Africa, and to cxamine 1t under the sanme conditionc ag
thoce under which we consider the reporta, according to the Chortor,
for gll Truct Territoricsc, But 1t 1s found that the Govcrnmont of the
Union of South Africa hag not reccognized the Tructeecschip Syocten in
South Woot Africa and that it retalns the provicions of the Covenont
of the Locague of Wationo. It thercfore feols that it 1o bound by the
provicions vhich rcefor to the Mendate Syctem., Thorofore we find our-
gclvees herce - in . an cxtremely peculiar and unique pocition.

-/But in ony
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But in any event wo cennot@iscuss the.cubotance of this matter.

It ic o motter which comes undor the” Juripdiction cf the General Acscembly
clonc, It would theroforc be materially impoccible for us to go into

a discussion of the contents of the letter firom Mr. Jordaon becouse it

ic not prociscly a report such as that which the Gencral Ascembly hod
cxpected from the Govornment of thoe Union of South Africo., The Govern-
nent of the Union of South Africa has officially, through this lottor
itcolf, notified tho Genoral Ascombly that . 1t dooo not intend to
oent ony rcport. We cannot discuss this becduese, according to the
General Aspembly'e orders, we must discuoss the cubstance of the question
and thorc is no pubectance; there 1s no report.

I trust the Council charcec this point of view, , I an pointing this

out ag Progidont of tho Councll becocuse it is o matter of compotence.
We are now diccuessoing tho compotence of the Council, I do not think we
can gnter - 2 ugeful diccupsion and I do not think we ocre compeotont to
entor thio dlocuooion bocouce the documcnt beforc the Council ig not
the document which wec ackcd for by the Generel Accombly and which chould
hove beon a complete report on the political, economic, socicl cnd
educational situntion in the old mandated territory of South Wect Africd,
which wog congidered a Trust Terrltory, That ic why yecterdey I cdvised
the Council to add this to the agendaj;becauso wo recoived a document from
the Sceretary~General and, having that document before uc, I perconally
thought -- ond I believe & majority of the Council was of thc came opinion -
that we chould somehow mention, in our report to_the Gcnoral‘Aoaemhly, the
foct thet we hed roceived thic decument nnd/ggggl%he Generel Asccrmbly thot .
wo were unable to procoed with the examination of the roport which chould
have beon sent -- and which wop expected by the Genercl Accembly -- on
South Weot Africe from the Union of South Africa, but that that roport
hed not been sont to ue and therefore we were not able to fulfil the

termgo of reforence.

/But in 211
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But, in all honesty, I do not believe that the Council cen do
onything else because of the vory limitod powers given to our
Ccouncil regarding South West Africa. I did feel that the represen-
totive of the Philippines shared my point of view; I thought that he
£elt Yoo that we could not discuss tho substance of a documont that
was not within the competence of the Council. We received a
mmomorandum from the Secretary-General, and at tho end of the
Philippines resolution it is said very cloarly that the Council
was unable to fulfill the functions envisaged for it in Gonecral
Assembly resolution 227 because the Union Govermmont has decided
not to submit further reports. ' I shall quote from the Philippincs
resolution; it says thet the Trusteeship Council:

"INFORMS the General Assembly that the refusal of the

Union Governmont to submit further reports precludes the

Council from exercising furthor the functions envisaged

for it in resolution 227 (III)."

T am presenting this matter to the Council in this way so
a2s to avoid useless discussion and co that the Council may know
exactly where it stonds re%%?digg this item on our agenda.

I am very sorry to havo?{nterrupt . the ropresentative of

the Philippines; ‘he may go on with his speech if he wishes.

Mr, INGLES (Philippines): I wish to thank the President
for allowing my ddlogation to proceed with its statement on the
question before us, notwitﬁstanding that nmy delegation differs frcm'
the Chajir as to the interpretotion of the Gencral Assembly resolution
of November 1948, laying down the terms of reference for the
Trusteeship Council in the examination of information submitted
by the Union Govermment on the Territory of South West Africa,

WGM% delegation would like to make o short examination of the
South?ﬁfrica Affairs Amendment Act of 1949 conteined in document
T/371, and I wish to assure the Council that my remarks will be
very brief.

While 1t is true that the Sout%?i?‘rica AfPfeirs ﬂméndment Act
of 1949 provides for a fully elected legislative Asscmbly for the
Territory of South West Africa to replace the old Assembly composed
of elected and appointed members, with additional functions, it
appears that the powers of legislation formerly granted the
Covernor-General with respect to metters in vhich the Assembly
was not competent to legislate, have been vested in the Union
Parliament. Thus, it is now the Union Parliament, and not the

/Governor-General
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Governor-Generul of the Terrltory nor tho Ioglslative Assemdly of

tho Tarritory, which enﬁcts ordlnanccs on native affairs or on
any matters cspeclally affeéiing the natives, including the
imposition of taxction upon persons, loend erbitrations and the ’
edrnings of the motives,

It might be pointed out in passing that tho so-callod roproson-
tatives of the Torritory in the Union Parlisment have to be Union’
notionals and must be of Eﬁropcaﬁ descent,

For all'practical purpdses, however, the Territory of South
West Africa has become a Province of the Unicne T might quote
in this comnexion a stotement atbributed to the Premier of the.
Union GOVGrnment,iDr. Molan, as reported in the Rand Daily Mail
of 5 April 1949, with respcct to the dabate on the third reading
of the B1ll which is now before us as the South West Africa Affairs
Amendment Act, Dr., Malan said thet the enactment of the Bill

meant thet by law tho Unjon of South Africa no longer recognizod-
the Mandate, ...

Sir Alen BURNS (United Xingdom): A point of order. Are
we allowed in this Council, in discussing this matbter, to go_1nto
the question of what the Prime Ministor of South Africe has had
to say on a mottor of this sort? My Government foele very strongly
thet we are not qualified in eny way to discuss this document now
before us, and I foel quite cortain that it is not in order +o
discuss the remorks of the Prime Minister of another country,

The FPRESIDENT (Interprotation from French): I entirely
share the point of view of the ropresentative of the United Kingdem
end T aid Just now express my point of view on this motter os. '
President. I said that this wos 2 question of competence. It . is

a very camplex metter; I realize fully that 1t 1s a very delicate

subjJect.. that ‘
I understand up’to o certain point, * . the ropresentative

of the Philippines feels that he can discuss the information con-
tained in this text. That is nis point of view. I have already

made clear to thoe Council my point of view as President; it is
contrary to that &f the representative of the Philippines, This

is, as I said before, o question of competence.

- Aftor T spoke, the words of the represontative of the Philippines
have acocntusted the necessity I felt to moke certain ohservations,

bocause wo are now starting a discussion of the dcmestic legisletion

[of a country
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of a country with which we have no concern. This is a questicn of
the domestic legislation of the Governrant of the Union of Scouth Africa.

This wos admitted by the representative -of the Philippines who
said, according to the interpretation I heard, that South Wect ifrica
has now become a Province of the Union of Scuth Africa. It is there-
fore completely outoide our compotence; we cannot discuss a province
of another country; the General /ssombly is the only organ of the
United Nations that cen discuss that, The representative of the.
Philippines himsolf soid thot the ox-mandated Territory of South
West Africa had now become & Province of the Union of South Africa;
veo are therefore completely outside our competence if we try to dis-
cuss 1t.i:: Tt is not a Trust Territory; 1t i1s now a part of
the Union of South Africo.

Our task, in accordance with the Charter, is laid down in
Chagters XII and XIIT of the Charter; 1t is only an exceptional
case that tho Goneral Aggembly asked tho Council to consider the
reports which it was expected would be transmitted to us by the
Govermment of the Union of South aAfrica., -But the Govermment of the
Union has decided to send no further reports; that is a political
mattor that will doubtless be discussed egain in tho Asserbly itself,
but which has nothing to do with the Trustecship Council,

I an forced to draw the attention of tho ropresontative of the
Thilippines very firmly to this fact.- It is a question of compotence;-
the Trusteoship Council rust not overstep 1ts'sphore of ccmpotenco,
And, as I sald Lefore, from the very texrms of the draft resolution
presented yesterday by tha-delogation of the Philippines, the document
which we ncw have before us end vhich I proposed to'put immediately to
the vote, T hod thought that the reprocontative of the Philippines also
shared the opinion that 1t was neither timely nor appropriate to dis-
cuss the substance of the matter. However, he hos now started going
into tho substence of the matter; we are emberking upon & discussion
of the damestic jurisdiction of a Member of the United Nations, and
that is quite outside the purview of the Trustoechip Council, |

I must insist very strongly on this matter. It is & question of
competenco which must be decided upon. If the majority of the
Council does not shore my opinion, I shall bow to ite decision and
the Council can be responsiblolto the General Assembly. But I
should like the Council to decid¢ whether or not it considers this

matter within its compeotence,

/Mr. SOLDATOV
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Mr. SOLDATOV (Union of Soviet Socialist Republicsj(Inxor-
protetion from Russlan): A point of order. The Council -is now
consldering a resolution presented by the Philippilne delogation.

It is quite normal that the representative of the Philippines in the
Trusteeship Council should have the full right to speak in favour

of his own resolution. Moreover, if the Prosident will take note of
the last two paragraphs of the resolution of the General Asserbly, ho
will soe that the statement of the representative of the Philippines
docs not constitute a violation of anybody's rights but, to the
contrary, tho ropresentative of the Philippines is fully in accord
with the decision of the General Assembly.

To interrupt a member of thé Trusteeship Council when he is
defending his own resolution is not a proper practice and such a
preocedont should not be established, especially when there is no
foundetion for doing so.

I should like the Preosident to take into consideration the point
of view of the USSR delegation on this mattor.

The PRESIDENT (Interpretation’ from French): We shall take

ﬁote of the observations mads by the represontative of the USSR and
they will be included in ths official record of this meeting. if there
ils any doubt in the mind of any member of the Council, it is very
possible that that doubt will be shared by others. But I think the
Councll can very wisely leave this ﬁatter to the General Assémbly and
ask the General Assembly whether the Council is able to discuss
matiers such as those included in the letter from the representatlve
of the Government of‘the Union of South Africa.

If the Council agrees with this, wo can ask the Gencral Assernbly
to give it special instrucfions on this matter which I consider to be
indisponsable bofore tho Council can discuss the mattor.

Mr. INGLES (Philippines): May I proceed? I weas almost at
the end of my remarks.

The PRESIDENT (Interpretation from French): If the ropre-
sentative of the Philippines continucs to discuss the substance of
this mattor, T should 1ike to ask him to do so after a proliminary
vote has been taken on the competence of the Council. I should
dislike having to interrupt him again.
- Since I am putting forth Presidontial advice which may bo
mistaken, © I definitely must ask the opinion of the Council ‘regarding

/the competence
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the competence of the Council in }égafd to this matter. I am afraid
the representative of the USSR was mistaken when he sald that the
President has no right to interrupt a member of the Council on a
matter vhich he personally oonsiders to be perfectly clear, because
that is one of the rights of tho Pr osidcnt, especially when the
Council's competence is in question. It is for the Gencral Assembly
to say whether the President is right or wrong. Perhaps the General
Assembly will say that the President was wrong to pose the question
of the competence of the Council, but that will be decided later.
Personally, I feol that it is up to tho Council %o decilde, so
I shall put the competence of the Council to a voto.. If the majority
of the Council feels that it can discuss the question raised by the
letter from Mr. Jordaan to the Gencral Assembly, then the ropresenta-
tive of the Philippines may continue with his statement and the
Council can continue with its debate.

Mr. INGLES (Philippines): In the opinion of my delegation,
there is a clear directive from the General Assembly for the Trustee-
ship Council to discuss this matter and, while any member of this
Council may differ from our view, I believe that it is competent
for a member of this Council, withal the humblest member of the
Council, to present his observations on the question.

The PRESIDENT (Interpretation from French): Under these
conditions, I must immediately put to the vote the question of whether
the Council is or is not competent to discuss the substance of this

matter. I cannot decide for the Council; the Council must decide for
itself.

Mr. NORIEGA (Mexico)(Interpretation from Spanish): During
the course of this session, I have admired the impartial and gentlemanly
way in which the President has presided over the work of this Council.

I do not think that when we start discussing a matter of procedure,
and especially a mattor of procedure .which “efers to competence,
1t should be put to the vote because, in the first place, a member of
tho Council is absent and, secondly, because of the way the voting is
balenced in this Council, I do not think it 1is ﬁgcessary to take a vote.
We would know the decision beforehand. wg;havo had a lot of experionce
with matters concerning the Government of the Union of'Sou;h Africa
and we know perfectly well how the voting gocs in the General Assembly;

/the type of voting
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the type of votin’lg which e;cbc;ﬁpénieé matters concsrning the Union of
South Africa in its hi stor} with South West Africa as well as some
other matters which the General Assembly has hed to consider in regard
to South West Africa and which, unfortunately, has always resultod in
a declslon that has, never been acceptable to the Government of the
Union of South Africa.

1 hardly consider, therefore, that it would be practical at this

moment to discuss the substance of this mattor. Tho most practical

thing to do would be for the Corncil to teke a worthy resolution, g
resolution worthy of the Council as an organ of tho United Nations.

Yesterday, I told the Council that in this matter conerning the
Union of South Africa we must rocall that the Trustceship Council is
a body of the General Assembly, end we must realize that we are not
in the same situation here as we would be if we werc discussing the
Union of South Africa and South West Africa in the General Assembly.

When the Union of South Africe is discussed in the General
Assembly, each delegation is frec and able to do whatever it wishes
according to its interests. But in the spccific case of tho Trustce-
ship Council, the situation is completely different because the
Council as a whole 1s a representation of the General Assembly.

For this reason, I invite the members of the Council to analyze
this siltuation from that point of view. This 1s a different point of
view from that with which we view matters in the General Assembly.

The letter from Mr. Jordaan,vwhich has been the basis of all this
discussion, refors to the Trusteeship Council. I am not talking about
the substance of the decision of the Government of the Union of South
Africa but I am rcforring to the allusions made in that leotter to the
Trusteeship Council. That should be sufficicnt for the Trusteeship
Council to include this item on its agendae because it is a matter of
the dignity of this body, an organ of the United Nations, which is
affected. Tnen we would have to discuss this matter in all its depth
and scops so that the Council may -show the General Assembly that its
hands are clean. _

But T do not think that is a point where we have to bring up the
competonce of the Council because a vote will show six in favour and
six against. A vote at this moment would hardly bec appropriate or
agreeable because one of the members of the Council is absent.

I will take the liberty of suggesting that the Prosident permit
the’ Philippine representative to finish his statement.

/1 agroe
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I agree that this letter should be the basis of a vegiﬁgg%%iled
conscientious study, If ﬁe are not going to have this discussion
of thea%efgggk‘ according to the ideas of one member of the
Council /we should hear the representative of the Philippines on hig
declaration, which T believe to.bé quite in order bscause every
representative has the right to express his reasoning and his point of
View vwhich may support the presenta%ion of a draft resolution or of
any document. _ |

Ido not, think there are any other members of the Council who
want to make long speeches on this question but I think we should hear
the representative of the Philippines and then go on to a vote on his
draft resolution. I think this is the most prudent thing that the
Council can do, and the safect. | i

Then I would like to submit, be the fate of this draft resolution
of the Philippine delegation what it may, that the Council decide -~
and this is a formal proposal of the Mexican delegatlon - to- ask the
President of the Council to explain to the General Assembly what the
position of the Council is regerding this matter that wvas recommended
to the Council by the General Asesembly.

The BRESIDENT (Intérpretation frcm,French): The repree-
entative of Mexico knows that I only proposed that vote as a last
resort, T was forced to consider that vote as necessary and I was
very sorry to do so, but it was in order to avoid any long discussions.

But if the representative of the Philippines is the only one
who ﬁishes to speak I am more than willing to let him finish, because
he has presented us with a draft resolution. But a declération
from one member can bring up speeches from all other delegations and
that may waste the whole afternoon on a subject which I doubt whether
it is within the competence of the Council to do.

Therefore, regarding the draft resolution of the Philippine
delegation I think that there are certain items, the first parasgraph
for example, which are statements of fact; the fifth paragraph is
alsc a statement of fact; paragraphs 2 and 3 refer to certain
phrases which are quoted from Dr. Jordaan's letter and which might be
considered as injuring the Trusteeship Council.

The representative of the Philippines may feel that he has to

-meke certain reservations regarding the phrases which refer to the

_/ Trusteeship Council
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Trusteeahlp Council but p g would request him not to'go into the -

- pelitical substance of the issue. If we are to discuss the letter

from Dr. Jordasn T think thc Councll may want to express certaln
reservations regarding 1t._

With regard to the foarth parsgraph, "Tbe Tluateeship Council
calls the attention of the General Asseubly to the fact thet the
Union Government has nov, according to its letter of 11 July 1949,
given effect to 1ts intention to bring about a form of closer
association between South West Africa and the Union and has decided
not to transmit any further reﬁprts on the-Territory.“ That is

a summary of the letter that we received from Pr. Jordasn.. . We:
do not discuss it; er take note of 1it, |
Fthis indication definitely figures in the Philippine draft

resolution, . it ie only to_Justifj the fact that we were not able
to consider a report. And why were we not éble to consider it?
Because we did not have it.

If Mr, TIngles would be satisfied with explaining his draft

resolution then that would be all right -- I thoughtthat wag what

| the reprecentative of the Philippines was going to do, and as far
as I am concerned I will not object. What I would like the rep-
resentative of the Philippines to do is not to go into the substance
of the matter which is contained in Dr. Jordean'’s letter because,
I repeat, that is not within our competence. It would be inter-
vention in the domestic Jurisdiction of a country. '

Does the representative of the ?hilip@ines agree to spesk under
those circumstances? Otherwise I will have no other alternative than
to put the competence of the Council to the vote., Can Dr. Ingles

confine himself to an explanation of his resolution? If so, then
~ he can speak.

Mr., SOLDATOV (Union of Soviet Socialist Republics) (Inter-
pretation from Russien): Once more I wish to reflect clearly the
attitude of the Soviet Union delegation to this matter.

The representative of the Philippines defends a draft resolution
presented by him. The draft resolution speaks of those problems
which he dealt with in his speech. In partlcular,_lt will be seen
that the penultimate paragraph of the resolution says that the
Trusteeship Council "Cells to the attention of the General Assembly
the fact that the Union Government has now, according to its letter

/ of 11 July 1949,
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of 11 July 1949, given effect to- its. intention to bring about a form
of closer association between South West Africa and the Union and has
decided not to transmit any further reports on the Territory;"

The representative of the Philippines defonds his draft resol-
ution and the Soviet Union delegation is of the opinion that any
member of the Trustesship Council;, wvhen he introduces a draft resol- -
ution, has the full right to defend it, and I am therefore of the "
opinion that to interrupt a member of the Council and to interfere
with hie speech in defending his draft resolution would be incorrect.

~ .This is the meaning of my statement and I think that all the
members of the Trusteeship Council can agree with this point of view,
for any other cannot be envisaged. '

I therefore suggest that the representative of the Philippines
should have the opportunity to finish his brief statement in defence
of his resolution. '

The PRESIDENT (Interpretation .from French): I would like
to point out to the representative of the Soviet Union that he is
mietaken when he feels that a member of the Counbil,in”defending his
resolution, can say anything and can touch upon any subject no matter
vhat, :

His interpretation is completely erroneous and is contrary to
all the usage of the organs of the United Nations. It 1s obvious
that any member of the Council or any member of any body of the
United Naticas can defend any document,but if - the explanation of
a resolution by a member goes outside the competence of the Council
then it is the duty of the President to tell him that he is going
outside the competence of the body,

) I defy the representative of the Soviet Union to challenge this
type of interpretation of the rights of a member.

Mr. SOLDATOV (Union of Soviet Socialist Republics) (Inter-
pretation from Ruseian): The President interprets my statement
incorrectly. Why does the President change}words, I seid that the
representative of the Philippines spoke on the substence of the pen-
ultimate paragraph of his resolution. He defended this particular
paragraph. Each member of the Trusteeship Council, vhen he intro-
duces a resolution, must defend it and the representative of the

/ Philippines spoke
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Philippines epoke of the fourth paragraph of hise ‘resolution. Why
should he not be allowved to speak in defence of hie fourth paragraph?
Why should he defend only the first and the. £ifth? . He decided to
defend the fourth paragraph of his resol

ution also and that 4s his
clear-cut right, ‘ | :

Therefore T would like to ask the President not to mis-interpret
my statement and I repeat that wvhen a member of the Trusteeship Council
introduces a draft resolution he has the right to speak .in favour-of it
- and. deal with the substance-of it., I did not say that any meuber of
the Council can say any nonsense in defence of his resolution -- although
I must say that it happens that on many Questinns some of the members

of the Council sometimes spesk of matters which have nothing to do:
with the subJect.

Sir Alan BURNS (United Kingdom): We all agree that some
members speak a good deal of nonsense. I would not have suggested it;
I have waited for my Soviet colleague tc do so,

I want to make my position clear. I raised & polnt of order on
a specific 1tems My delegation felt that this Council has no
competence to consider a letter which is addressed by anyone to the
General Assembly. . Nevertheless, as the President hes alloved
the representative of the Philippines to specak to his resolution I

would not have presumed to have interfered until such time eg, in my

view,'the representative of the Philippines was very much out. of order
in referring to the Prime Minister of ome of the United Nations Members.
I consider that to be entirely out of order and I protested on those
grounds. :

There was no desire on my part to stop a legitimate discussion.
Everyone can speak to his resolution provided he does not go out of
order.

/ Mr., SAYRE:
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 Mr. SAYRE .(United States.of America): I want to say just
& word in'support of .this point of order and in support of the
Position which the President -has taken. It'does not seem to me
oren to argument. ; i - i 75 _

The Charter definitely prescribes the powers given to the
Trusteechip Council; in Articles 87 and 88.of the Charter we read
those powers and we see that those powers are confined to matters
connected with Trust Territories. South West Africa is not a Trust
Territory so that the only competence which the Trusteeship Counzil
has with regard to South West Africa is that which the General
Assembly by specific resolution gives us.

I turn to Rssolution 227 (III), the Ceneral Assembly resolution
in question and, &s I pointed out yesterday, that is very clear. It
recommends without prejudice to its former resolutions that:

M...the Union of South Africa, until agreement is reached

with the United Nations regerding the futire of South West . °

Africa, continue to supply &nnually information on 'its -

administration of the Territory;"

That is the recommendation. Then the resolution goes on inithe
words which concern us: ;
"REQUESTS the Trusteeship Council to continue

to examine such information and to submit 1ts obeervations

thereon to the General Agsembly.”

In the letter from Mr. Jordaan dated 11 July 1949 he specifically
says that hie' Covernment "has regretfully come to the conclusion
that in the Interests of efficient administration no further reports
should be forwarded."

I am not, as I said yesterday, holding any brief for the
Govermment of the Unilon of South Africa. I regret very much myself
that the South African Government hds taken this position but that
has nothing to do with the competence of the Trusteeship Council.

We surely must confine our discussions to those matters which lie
within our competence. If we 106ok at the resolution of the General
Aesembly there is not one word which authorizes us to discuss a
letter or a matter concerning South West Africe vhich-is not the
subJect of a report transmitted to the General Assembly ‘as requested
in the General Assembly resoclutions which have been passed.

It is very clear and T wonder why we ergue upon 1t at Bﬁchf
length. It ‘is very clear that in our report to the Generel Assembly -

/no more is needed
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no more ls-needed than'a simple gentence stating thet this Council
is unable to carry out'the request of the General Assembly contained
in resolution 227-(IIT) since o report on South West Africa was
received. That would finish the matter and it does not require a
resolution of this Council to incorporate that sentence in our
general report which will be on our agende. for tomorrow. -

' - Therefore. I desire to support the point of order teken by
the representative of the United Kingdom and very strongly to

support the position which the President took.and which he so ably
defended’ in his own words.

The PRESIDENT (Interpretation from French): Mr. Sayve,
could you glve us your proposal in writing?.

Mr. SAYRE (United States of America): Yes, if.it is in
order but I do not think it requires a resolution. It is a .
suggestlon and I shall put it in writing.

‘Mr. INGLES (Pmlippinés): In the same letter from-

Mr. Jordaan of the-Uhion of South Africa referred to by the
representative of the United States of America_l read the following
sentence taken from the last paragraph:

"In accordance with an éssurance given by the Prime

Minister in the Union Parliament, I am directed to

transmit herewlth to the United Nations, for information

only, a éop& of the South West Africa Affairs Amendment

Act No. 23 of 19&9 together with a summary of its provisions."

What shall we do with this document, what shall we do with
this Act which was referrsd to us for information? According to
the General Assembly resolution quoted also by the representative'
of the United States, the Trusteeship Council is directed to -
examine information submitted by the Govermment of the Union of
South Africa on the Territory of South West Africa and to make
observations thereon. 7

In the course of my obsecrvations proparxatory to the
presentation of the resolution of my delegation, a point of order
was raised by the representative of the United KinédOm It was
because, In en attempt to find out the real significance of the
Soutﬁghfrica Affairse Ameondmont Act, my delegation Bought to find,

/from tho statemonts
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from the statements of persons who were responsible for the
introduction and enactment of the Southvgu?‘;ica Affairs fuoendment
£et in the Union Parliement, the real purpose of that Act and,
vhen T gquoted the statement of the Prime Minister of the Union
Government, the representative of the United Kingdom raised & point
of order to the effect that I was out of order.

I do not know what the preccise distinotions &re which the
representative of the United Kingdom would establish s to when
a remark of a member of this Council is in -order and as to when
it is out of order but my delegation considers that the quotation
from the authorized head of the Govermment responsible for this
South West Africa Affairs Amendment Act is very much in order o
explain the purpose of that Act.

/If the President will
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ir 'hhe “resid.ent will allow me “to procecd_ on the substance of
the resolution which ny delegation has prosented, I wish merely 4o
point out that this vesolution deals with only Tour important noints
which my delegation bel¢aves the Gensral Assembly should be apprises
of by this Cou.nc:.l namely

(1)The Trus teeship Council will epprice the Goneral Assembly
that it has examined certain information transmitted to the United
Tations by the Goverrnment of the Union of South Africa;

(2) That it takes exception to certain statements in the -
lette:—transmitted.to the United Fations by the Union Goverxnment
with respect to the actuations of this Council regaerding the
report on South West Africa Tor 1946;

(3) The Trusteeship Council calls ﬁhﬁ attention of the General

Ascembly to the fact thet the Govermment of the Union of
has now,

South Africa
according to its letter, given effect to its intention to bring

about a form of closer essociation between South West Africa and the
Union;

(4) The Trusteeship Council further informs the Gemerel
Assembly that +the Union of South Africa hes decided not to trensmit
further remorts on the territory and that in view of this refusal
the Council is precluded from exercising further the functions
envisaged Tor it in the Resolution of the General A:iserbly.

My delegation considers this resolution the least which this
Council can do in respect of the item we are now discussing. My

delegation considers it -- if it may say S0 -- & very moderate
" resolution. In the ooinion of my delegation the Union Government
hos not only terminated unilaterally the Mandate of the Ieague of
Netions, it has also refused to comply with the request of the
General Assembly to furnish further reports on the administration of
the Trust Territory. .

Other members of this Council doubtless do not wish to come to
the same conclusion. Nevertheless, we have in our resolution said
only the least that could be said and merely called the attention of
the General Assembly .to the Tact that the Union Govermment has gilven
eifect to ite intention to bring ebout a form of closer association
between South West Alrica and the Union. Ve leave it to the General
Assembly to form appropriate conclusions on the matter.

For the foregoing reasons my delegation submits this resolution |
to this Council in the hope that its moderate~language will be

[accepteble
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acceptable to the majority of delegatiomns.

The PRESIDENT (Interpretation from French): If there are no
remarks on this metter we cen proceed immediately to a vote on the draft
resolqtion vresented by the Philippines.

We also have the suggestion vresented by the representative o the
United States; but this suggestion wes not presented as a resolution
and therefore I shall hold it back for. the moment in case the Council
does not come to an agreement on another formula., If Mr. Sayre had
presented a formal resolution it could have been put to the vote at the _
same time as the drait vesolution of the Philivnpines but, as Mr.Sayre
said, it is c>nl;')r a suggestion. I shall therefore present it to the
Council es a suggestion only.

For the moment I have before me one formal resolution,upon which
normelly the Council must vote, and one sugg;estioh.

Mr. SOLDATOV (Union of Soviet Sociulist Republice)(Interpre-
tation from Russian): I would like briefly to express the views of the
Soviet delegetion on the draft resolution introduced by the Philippine
delegation. _ '

The celegation of the Soviet Union is of the owvinion that this draft
resolution is accentable and our delegatlion will vote in favour of
this resolution. . _

At the same time the Soviet delegation wishes to note that the
Government of the Union of South Africa, by refusing to nut South West
Africa under the Trusteeshiv System, has violated the provisions of the
Charter on the International Trusteeship System and.disregarded decisions
of the General Assembly which were talken on the matter of South West
Africa in 1946, 1947 and 1948.

Mr. LIU (China): I wish to express the view of the Chinese
delegation that it supports the resolution submitted by the Philippine
delegation. Ve think a resolution is absolutely necessary.. A mere
statement in the report of the Trusteeship Council to the Gensral
Assembly would not be sufficient because the General Assembly's request
to the Trusteeship Council was conteined in -& resolution end the
ansver that should be given to that request should also be contained

in & vxresolution.

Moreover 3 s
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Moreover, only a resolution would be proportionate to the
seriousnecs of the challenge mzde by the Government of the Union Qf

South Africe to the Resolution of +the General Assembly. Therefore

ve think that this Council should edopt the resolution submittsad by
the Philippine delegation. n &

Mr. KHALIDY (Irag): I hope tﬁ?ﬁiﬁn%e gble to see fzis
way to put this resolution to the vote paragraph by paregreph. As I
saic yesterdey, the position of my delegation is that we shall vote for
the resolution except for paragraphs 2 and 3, the reeson being that

paragraph 3 is entirely unnecessary snd paregraph 2 raises rather

unnecessary questions. It goes into dark alleys so to speak, and ve

need not probe those alleys,

T'or these reasons I shell teke the liberty of not voting for
paragraphs 2 and 3 but T will vote for the rest of the resolution.
I hope the President will be able tn ask us to vote on this resolution
paragreph by parsgraph. '

Sir Carl BERENDSEN (Fev Zealand): I have tried very hard
. to vresist the temptation to speak in this deplorable d.e‘bate', but I
have succumbed, as I usuelly do, to temptation.

I think the whole course of this discussion has been most regretiable
end as 1% has turmed out we have wasted far more time in quite urnecesser-
ily discuesing & point of procedure than ve would have wasted had ve gone

ehead in tho ordinary course and listened to people whether they vere
strictly in order or whether they were not.

/I have no compléint



AVH/ag T/P.V. 101
/Pm. 9

&L ﬁave no complaint at ell with the action of our United Xingdom
colleague in raising & poin£ of order; we are all entitled to raise
points of order, but I think it is very umwise of this Council to
immsdiatély set to work snd initiate s debste on a point of order.

If the Council will only look at the rules of preccedure, it will
see this:

"During the discussion of eny matter, a reprosentative may
rige to s point of crder" -- that is what happened -- "and the
roint of order shall be immediately decided by the President...

"A ropresentetive may appeal from sny ruling of the President.
The sppeal shall be put to the vote without discussion.”

Among meny deploreble things -- and would the President kindly put
Mr. Noriega's name dowvn as the next speaker, teczsuse I am_going.to refer
to Mr. Noriega -- the most deplorsble thing that happened this afternoon,
and I regret exceedingly thet the situation could have been such that it
could possibly happen, wes Mr, Noriege's statement that it wes useless
to teke a vote, becasuse the non-Administering Powers did not have their
full team here, and consequently, the result of the vote could be foreseen.

Now Mr. Noriege was wrong; I a most said "wrong sgain," but that
would assume that in the course of his life he orred before. - Mr. Noriega
wage wrong, because I myself was teking the point of view that was téken
by the representative of the Philippines -- I hope they are still my
friends, the non-Administering Powers. '

As I see it, snd I am Just as liable to error as the next man, we
are degling with s proposed resolution, & resolution introduced by cur
friend from the Philippines, and it seems to me -- I have slmost got to
ally myself with my USSR collezgue =~- that if there is a resclution -
introduced, then the intrcducer of that resolution is entitled to expound
the ressons that heve led him to introduce it.

I would m&self have saild, snd I will 8t11l say, thet I think it
is extremely unwise of this Council to endesvour to do more than meet
the developments that have teken place and thst we should not attempt to
usurp what I think is the propsr function of the General Assembly and to
praise, blamﬁ,or%gtherwise. But I would not myself have come to the
conclusion thet it is beyond the power of the Council to take that misteken
line if it wishes to do so. Vhy do I dome to that conclusion? Ve are
requested, and, &8 the representative of the United States pointed out,
our only suthority in this matter, as South West Africe is not a
Trust Territory, is the resolution of the Genersl Assembly; what are we

) /aaked to do '
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asked to do by the Genersl Agsembly? .. we are

asked "to continue to exemips
such information"

-- What informstion? Information on its Adminiatratnm
of the Territory --

Generel Assembly,“

"end to submit its observations thereson to the

There is nothing in this resolution about"s report,"and g 1 éald.-

yesterday, it would not matter a tin of fish to me whether you call this

a report or whether you do not. It is certainly informaticn, if not

the kind of information we expected snd indeed, if I ey say 80, wers

entitled to etpecﬁ But i1t 4is certainly informetion. It is the moet

important piece of informstion we have had -- the information that we
are not going to get .eny more information.

In that case, it seems perfectly clear to me that we are entitled,
in fact bound, to report to the General Assembly on this particular
piece of information, end I do not mind whether we report, -as the .
reprosontative of the United States suggests, by way of a paragraph in
our report to the General Assembly, or whether we report, as the
representative of the Philippines suggested, by means of & formal
resolutibn. That doss not seem to me to matter in the least.

On the whole, es we have had the resolution and hsve wasted two
hours in discuésing it, I am 1nclineﬁ to egree, as I often do, as I
usually do, with my colleague from Iraq. I think the sensible thing to
do is to vote in favour of the first persgraph of -the Philippine resolution,
of the penultimete paragraph, and of the last paiegreph.

I would suggest to the representative of the Philippines to withdraw
the two intermedliate paregrephs, snd we might conceivebly, if the age

of miracles has not passed, be able to take a vote and dispose of the
matter right away.

The PRESIDENT (Interpretation from French): Does the _
reprecentative of the Philippines accept the suggestion presented to him
by the representative of New Zealsznd?

The representetive of New Zealand proposed the deletion of parsgrsphs
tvwo end three, end I waﬁ£ to lmow whether the representative of the
Philippines will withdraw those two paresgraphs.

Sir Carl BERENDSEN (New Zealend): I would propose the deletion --
end I must make it plein that if 1t comes to & vote in the present form,
I must vote agsinst those peregraphs,. end -if those'paragraphs are-inclu&ed,
I must vote againsﬁ the whole resolution -- but I do suggest that there is

/a short cut
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a chort cut. In the neme of comnon eense, I do ask my friend to withdraw

those two, as the representstive of Iraq suggested, end let us get on
with our business. '

Mr, INGIES (Philippines): The only purposs which metiveted
my delegation in inserting the second end third paragraphsvwes in order
that thie Council sﬁould teke exception to certsin statements which
my delegation believed unwarranted. '

It is, of course, for this Council to decide whether or not to
take exception to thoge statements. In the interest of harmony in the
Council, however, and in view of the request of two representstives of
this Council, my delegation would bte wiiling to withdrew the second *
and third psregrsphe of its resolution.

My. NORIEGA (Mexico) (Interpretation from Spanish): I agree
with the representative of New Zesalsnd:- we have wested a great deal of
time diebuasing procedure, and especlally regerding procedure in this
matter, which, in the end, is only reproducing the episcde of Pontius
Pilate washing his hends. If, before Pilate hed washed his hends, that
historic hand-weshing session hed been discussed and at the end his
advisors hed decided end Pilate had decided not to wash his hands, then
perhaps the history of the world might have changed somewhat.

For this reeson, my delegetion considers that the waste of time
is only an asppsrent one, that the discussion has been useful, that this
is not a matter that we can look st hastily and decide upon hastily.
On questions of less worth we very often waste more time. '

On the other hand, I congretulete myself on having been wrong, and
I em pleased that the New Zealand delegstion was ready to vote with the
non-Administering Authorities in this caese, and I also feel that 1 should
congretulate myself beceuse it would appeer that this teoadency of rubbing
out and doing eway with the frontiers end the bounderies between Administer
end non-Adminlstering Authorities 1s gradually growing.

So that this washing of the hands of the Trusteeship Council of this
matter cen be a good washing of the hands, a practical one and not such
a disastrous one as that of Pontius Pilate, I would propose to the
representative of the Prilippines, if, of course, he cen accept, this
emendment: '

"THE TRUSTEESHIP COUNCIL

"HAVING DISCUSSED its obligations" -- I would requast the

/Sscratary to
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Secretary to take note of this, beceuse possibly there may be

~ some repetition in t&e two, my emendment end the original -- Myiy
regerd to the resolution of the General Assembly 227 (IIL) of
26 November 1948, end in light of the commnication received from
the Govermment of the Union of SBouth Africa to the Genersl Assembly"
e such and such a date -- this could be dsleted because it
rspeats perts of the Philippine rosolution ==

"REQUESTS" -- and this ie the operative part -- "the Président

of the Council to meke an appropriate statement to the General
Agsembly as to the sttitude of the Council towerds the comments

of the Union Govermnent on the discharge by ‘the Council of its
functions."

The PRESIDENT (Interpretation from French): While we
are mraitlng the typing and distrxbution of the Fe'*cican smendment, we
will teke a fifteen minuta recess.

The meeting was suspended st 4.32 p.r., end was resumed st 4.58 p.m.
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The FRESIDENT (Interpretetion from French): We shall now
broceed to vote on the resé].ution rresericed by the Philippine delegetion,
énd on the smendment introduced by the representstive of Mexico.

In agreement with Mr. Noriega, I shell put his emendment at the
end of the resolution, not after the first paragraph. I taink therefore
that we should vote on the Philippine resolution peragraph by peregreph,
and after the lnst paragraph we shall vote cn the emendment submitted by
the Mexican delegation. .

I shall therefore first put to the vote the first paregreph of
the Philippine resolution:

"THE TRUSTEESHTP COUNCIL

"HAVING EXAMINED, in accordance with General Assembly

‘Resolution 227 (III) of 26 November 1948, certain information

tranemitted to the United Nationse by the Government of the

Union of South Africe by a letter deted 11 July 1949,"

Jr. HOOD
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Mr. HOOD (4uetralic): I chould liko to sk the Yoprosontative
: or the Philippﬁnos whethor ho would Ccccp‘t 'the uu'bcti tutlon of the vord
"NOTED" instead of "EXAMINED® in tho firct paragraph, Tho ;1i.r:cuesion wo
have hod hag covored veriouco oupoct., of this. quogtion 13;1€lt- 1t cowld rerdly

be dcocribed ag examinotion of ‘the information itroclf. It would be Hore
necurato to coy HAVING NOTED,™ ' '

Mr, INGLES (Philippined)': - 1 ¢o not quite underctand the 'lpurpogc
of the proposal of the reprosentative of Augtralia and for that rofson
I regret that I an unoble to accommodote him,

The PRESIDENT (Interprctation from Ironch) Doct the repro-
ocnta‘aivo of fuctrelie proos hils cuggecbion?

Mr, HOOD (hustralia): No,

The PIESIDEE’I‘ (Interprotation from Fronch): We shall vote on
poragraph 1 which I have Juct reod,

A vote wap token by guow of handao,

Tho paragraph woe adopted by 7 veteg to nome, -

The PRESIDENT (Interprotation from Fronch): Paragraphs 2 and
3 have been deleted so we chall voite on peragraph 4 which reads:
"CALLS TO THE ATTENTION of the Genercl Acgembly the foct that
the Union Government has now, according to its letter of 1l July 1949,
glven effect to 1te intentlon to bring about a form of clococr
dccociation between South Wect Africa and the Union cnd hac declded

not to trancmit any furtler reports on the Territory;™

4 vote wos token by chow of hande,

The parcgroph woo edopted by 6 votes to 3,

The PRESIDENT (Interpretcotion from French): We chall now go
on to paragroph 5. . :
"INFORMS the General Acgembly that the refusal of the Union
Governnent to cubnit further reports precludes the Council from -
exercloing furthcr the functlong envigcaged for 1t Iin recolution
227 (IIL)." |

A voto wago taken by chow of hande,

The poragroph vwag odopted by 8 votes to none,

/The PRESIDENT
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The PRESIDENT (Intorﬁrctation fron French): Wo chall voto
now on the laost parcgreph which ic the.Moxican cmendnient, It reado
&e followu: _

"REQUESIS thc Precident of the Council to mcke on appropriate
gtateriont to the General Asceubly ac to the cttitude of the Councll
towardc the cormentc of the Union Governmont on the diecharge by
the Council of ite functions." '

Mr, SOLDATOV (Union of Sovict Sociclict Ropublicﬂ)(lntcrpretc‘.tio
from Ruesicn): I chould 1like t0 eck the roprecentative of Mexico whether,
in visw of the foet that the Trustecship Council accopted a rccolution
in thic mattor, he will concider it poseiblc to withdraw hie cmendmont,

I, perconally, do not see ony necd for it in view of the fact that a

decleolion on the matter hoac been accepted,

Tho PRESIDENT (Interprotction from French): The roprosentotivo

of Moxico may accept or reject thot ouggection,

Mr. NORIEGA (Mcxico)(Interprotction from Sponish): Tho idea
of the Mexican delegaticn, when vwe prcoented thic emondment, cmonated
from the foct that the Councll must oxplein to the Cenorcl Asscmbly the
work it hos corried out with reference to the resolutione of the Genercl
Apcembly itself and the work that hac been given to the Council to congide
rogording the Territory of South West Africa,

Duc to the fact thot my delcgotion forescec that here thero nay
follow & lengthy dcbate with implications and alluciong node to tho
conpetence of the Council and so on and so forth, and that other dclc-
gotions will expreec pointe of view sinilar to thot of the reprecentative
of the USSR, ond if such a rocolution ac thic isc adopted, it chould be
adopted ac uncnimously aso posoible beccucc it would be docirable for the
Procidont to be oble to cpock on behalf of the entire Council we are
willing to withdrcw our cmondment,

The PRESIDENT (Interpretotion from French): Then the Mcxicon
amendment ig withdrewn and we have thercfore finilglicd tho vote porogroph
by peragreph. We shell now vote on the rescolution ac a whole,

A vote wag token by chow of hendc, -

Tho resolution was ecdopted by 7 voteo to 1.

/The PRESIDENT
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EXAMINATION OF ANNUAL REPOCRTS: mAURt]', YEAR ENDED 30 Junc 1948 . REPeRp
OF THE DRAFTING COMMITTEE (T/381)

The PRESIDENT (Interpretoation from Fronch):  We chall go on

to concidor the draft report to the Goneral Assombly on the Islond of

Neuru.  Thio droft roport was precentod to ue by tho droafting committoe
)

the Chalrmen of which wos Mr, Henri Lourentie of Franco. I shall ask

Mr. Lourentic to fonm?.llylprescnt tho report to tho Council.

Mr. LAURENTIE (Frenco)(Interpretation from French): Regording
the report on the Iclend of Nauru which was prepared by owr drofting
committee, I regret thot I cennot report such rapid sgreoement ag that

which was reported on by tho committees on Now Guince and the Pa.cii‘ic
Iolends.,

imouply
I must,however, point out that the cormittec did not voto, on t}m

draf't regolutions which are precented horo. Cortain of e recolutiong
werc adopted unanimoucly, but the mojority were accepted by o mere
majority "é*'c;rtc .

We are thorcfore prosenting to the Council a text ;which is the
avercge point of view of the reprecentotives who expreoced™ their points
of vicw, In point of fact, I muct point out that the first two recom-
nondetions were accopted, not by the committee on Nouru, but by the
committee of twelve which has been preceh‘c.cd proviously., The comitice
on Nouru took up the work after recommendoation 2, The filrot two
recommendations had been cdopted by the drafting cormittec os o whole.

I do not think thorc 1s anything elsc of particuler intereect to

be discuscod herc, but if any exploanations arc necocsory, I chall be morc
than gled to give them,

The PRESIDENT (Intcrpretation from French): I would suggest
that we consider Part I as o whole., It is of on informotive choracter
and we could therefore vote Sn Port I, "Outlinc of Gonercl Conditions
oe Stated in the Report of the Administering Authority ond by the
Special Reprecentative™, as o whole,

/Mr . SOLDATOV -
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Mr, SOLDATOV (Union of Soviet Socinlist Ropublics) (Inter-
Pretoation from Russian): I should like to recall the attitude of
The Soviet dclegation with regard to Part I of reports on any
Trust Territory.
In {16 present form the Soviet delegation, in view of the
considerations already presentod to the Council, ie not in o position
To vote for Port I. In particulery the Soviot dolegation will not

be in a position to vote for Part I of the report on Nauru as it
stanis,

The FRESIDENT (Tnterpretation from Fronch): We shall
prccood to the vots on Part I os -a whole,

A vote was taken by show of hands.
Port T was adoptod by 9 votds to 1.

The PRESIDENT (Intorpretation from Fronch): We go on now
to Part II, "Conclusions and Rocormendations of the Council", on
page 11l. We shall proceed as wo did this morning; voting paregraph
by paragraph, I think the Council is in 'agrcemcnt with that practiceo.
I shell not read the parﬁgraphs, but shall merely call out the
nubers.

Chapter 1, "General": "Gonoral Advencement", parograph 1.

A voto wos token by show of hands

Paragraph 1 was adopted by 5 votes to ncne.

Mr, HOOD (Australin): T should like to mcke on cbsprvation
regarding paragreph 2 before wo proceed to vote on it. I think due
to the fact that the report passed through'tho honds of two drafting
cormittees, some inconsistency has crept in,.

Parograph 2 in this goneral section notes "that tho A&ministerlng
Authority hes allowed the housing end school building needs of the
Nauruans to take second place to those of the phosphate industry”,
while in a2 subscquont scction of the report there is another para-
graph which specifically commends the Administering futhority for
its housing prograrmec.

Perhaps it is not for me to suggest an actual amondmont or
exclusion from the roport, but I would draw the attention of the
Council to this inconsistoncy and ask for a roconsidoration of the
statement in paragraph 2 of Part IT.

I think nothing would be lost if that sentenco worc cmitted

/altogether,
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altogother, and the recommondation were allowed to stand as y sty

"that the Administ&ring fLut}_;OI'i ty extend the hi&hest priority to
all measures, ."

Mr, SOLDATOV (Union of Soviet Socialist Republics) (Inter.

pretation from Russian): I should like to recall thot this second

recomendation was considered by a committee consisting of twolvyo
merbors == of all the mermbors of tho Trusteeship Council, in fact ..
and wag accepted by a great majority of that drnfting comittee,

Mr. SAYRE (United States of Amefiéa}: It would scem to
me that it would strongthen rathor then weaken this paragraph to
remedy the inconsistency mentioned by the represembtive of
~Australie, Clearly, the paragraph relates to the mattor dealt .
vith in those first three lines, It scems to me that nothing
is added by those first thrce lines, and they do subject the
report to the possible charge of inca%sistoncy.

Also, I am bothered by oxtoniing ?Ghighcst priority -- and
now I am looking at tho fourth line -- to morc than one thing
vhen wo extend the highest priority'to all measurcs to advance
" at a much more rapid rete", my mind becomes highly confuscd.

I wonder whether we could not improve that lenguage by s&yin{g:‘
"rocormends thet tho Administering Authority seek to advance at
a more rapid rate." In other words, we should climinate the
words: "oxtond the highest priority to all moosures”, and also
olininate the word "much" » procoding the word "more", which
I think doss -not add to tho force of tho paragraph.

_ Thereforc I would suggesat the eliminotion of lines 1, 2 and
3, the words "having noted that the Administsring Authority has
allowed the housing and school building neceds of the Nauruecns to
take second place to those of the phosphate i.ndﬁstry." Then,
in the fourth line, I would suggest chdn@ing the words: "extend
the highost priority to all moasurcs" to the word "scek"., In
tho fifth line, I would suggest the climination of the word "much",

I believe that such changes would improve the longuogoe of
the paragraph without detracting from its sconse.

The FRESIDENT (Interprotation from French): I think
that we can put the throe amendments presented by the reprosscn-
tative of the United States to the vote simultansously. I do
not see the necessit& for voting on them soporately, but if the

Council prefers it, that can, of course, be done,
. /Sir Alan BURNS
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Sir Alan BURNS (Unitod Kingdom): I jJust went to point
cut that, in paragraph 8 on page 12 of- this document, "The Council,
concorned with the economic future of the Territory efter the
Phosphate deposits have becn oxheusted. . .reccrmends", etc.

There aro various othor places referring to the oconomic questions
connectod with tho phosphate industry, then, in parcgraph 2, we
say: "to advence at a much noro rapid rate. . .tho cconcmic, o
development of tho inhebitonts", But it scems to me that the
economic development of the inhabitants depends to & vory great
extent upon the activitios of tho Phosphate Cormissionors,

The PRESIDENT (Intorprotation fram French): If the Council
agrees, we can take the three amondments proposed by the roproson-
tative of the United Statcs and vobte upcn them together. T do riot
think I nced repeat them;. the representative of the United Statoes
himself stated them very cleo.rlj-. VWo. shall now vote upon those .
three amendments.

A vote was tocken by show of hands.

The amendments were adopted by 6 votes to 2.

_ Tho PRESIDENT (Interpretation from French): We chell now
vote on paragraph 2, as amended.

A vote was taken by show of hando.

Paragraph 2 was adopted by 6 votes to nono,

The PRESILENT (Intorpretation from French): We vote
now cn paregroph. 3. o

A vote was talon by show of hands.
Poragroph 3 wae adopted by 8 votes to nono.

The PRESIDENT (Interprotation from French): We vote now
cn peragraph L, - h '

A voto was ‘taken by show of hands,
Paragreph 4 was adopted by 7 votes to 1.

The PRESIDENT (Tnterpretotion frem Fronch): Wo vote on
peragravh 5,

A vote was taken by show of handa,
Paragraph 5 was adopted by 9 votes to l.

/The FPRESIDENT
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The PRESIDENT (Intorpretation from French): We shall now
8o on to section 2 "Politlcal Advancement", paragraph 6 wnder the

heading "Participation in govermment."

Mr. SAYRE (Unitcd States of Amorica): Paregraph 6 containg
so many differont matters -- at least four -- that T showld like vory
much having separsto votes taken on this paragraph. The first nmatter
is contained in the first six and one-half lines which seems to me to
be a statoment so far from realism that I cannot vote in its favour.
That is the part ending with the vords "financial policles.”

Then there is the second element, "recommends thercfore that the
Administering Authority take leglslative and other measures to afford
the inhebitants a larger degree of sclf-government through participe-

. tion in the leglslative, exccutive and jJudicilal processes and organs
of the Territory." That is a sentence which I personally would be
glad to vote in favour of.

Tho third portion states "...that such mecasurce include the
reconstitution of the Councll of Chiefs as a fully ropreosentative body
clected on a democratic basis with ?rogr'oasivek;_incréasing legislative,
administrative and budgetary powers, including powers in respect of the
control of all royelty funde and nogotiations." I would not bo ablo
to vote 1n favour of that portion.

Finally, tho concluding and fourth pert "rocommends furthor that
the Administering Authority provide wider facilities for the training
of Nauruans in sdministrative positions as well as opportunitiecs for
experience in public office" would get my favoursble vote.

Bocause those four propositions aro so diffcorcent, I should
appreciate voting on thenm separately.

(]

The PRESTDENT (Tnterprotation from French): Then we shall
vote on the paragraph 1z parts.

Mr. NORIEGA (Mexico)(Interpretetion from Spanish): I think
geography was some{rha.t shufflod in the Council. At the beginning of
the fifth line in paragraph 6, the Australians are celled Europeans.
I do not know what this Juggling of goography moans. ‘

The PRESIDENT (Interpretation from French): The representa-
tive of Moxico will not that in the report of the Administering Authorit
the word Europeans is used as well. We have been consistent with the
terminology used in the report. I think it is used by the Australian

Government too.
: /Mr. NORIEGA
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Mr. NORIEGA (México)(lnterpratation from Spanish): But
this being a document of the Trusteoship Council, we should put it
in appropriate terms. I think the Australlans themselves know that
they are not Hvropeans. Theoy might be of European origin but then
the majority of this continent is of Europcan extractipn also and vc
are not Europcans although our grandfathers and our great-grandfaﬁhers
might have came from Eurcope. I think the word here should be
Australians and not Furopesns. Otherwise we shall have to change our
report on New Cﬁinea and sey that New Zealandora are Europcans too.

The PRESIDENT (Interpretation from Fronch): They are
Oceanians. '

Mr. HOOD (Australia): I should not like to say that all the
key positions are held, in fact, by Australians. They might be held
by Now Zealanders or persons from other parts of the British
Commonwealth.

The PRESIDEMT (Interpretation from French): This is a very
serious problem of terminology. Can the imagination of the Council
produce a name for these pcople?

Sir Alan BURNS (United Kingdom): I grant that there are
frequont refqrcnccs to Buropeans. If we change it to Australians at
this stage, we will have to have some explanation as to what thesc

two races arc. I suggest we leave it as i1t is for the time being.

Mr. NORIEGA (Mexico)(Interpretation from Spanish): We could
call thenm non-indigenous or non-native. That would be sufficient.

The PRESIDENT (Interpretation from French): I must point

out to the representative of Mexilco that an Australian born in Australic
is a native. When one is born in a country, one is indigenous to that
country. I am a native of Franceler. Noriega is a native of Mexico.
Tho only way to solve this serious problem is to keep the word Europeans
gince it is the one used in the reports all alohg.

We will vote on paragraph 6 in parts as requested by the ropro-
sontative of the United States. The first part goos from the beginning

of the paragraph to the seventh line up to "voice in tho administrative
or financial policies." . ’

A vote was taken by show of hands.

The first part of paragraph was adopted by 5 votes to k.
/Tho PRESIDENT
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The PRESIDENI (Interprotation from French): The second
part of paragraph 6: "rocommends theréefore that the Administering
Authority take legislative and other measures to afford the inhabi-
tants a larger degroe of self*govcrnaent through participation 4n

the 1ogialative, executive end Judicial processcs and: organs of the
Torritory."

A vote was taken by show of hands.

The second part of paragraph 6 was adopted by 9 votes to 1.

M. RYCKMANS (Belgium)(Interpretation from French): ' Because

of the words "a larger degroc of self-government through“ I voted
against that part of the paragraph.

The PRESIDENT (Interpretation from French): The third
vart of paragraph 6: hand tht such measures include the roconstitu-
tion of the Council of Chiefs as & fully representative body elected
on a democratic basis with progressively incroasing legislative,
adminlstrative and budgetary powers, including powers l1n respect of
the control of all royalty funds and_nagotiations.“

A vote was taken by show of hands.

The third part of paragraph 6 was not adopted, 5 votes being
cagt in favour and 5 against. .

The PRESIDENT (Interpretation from Fronch): It is a tle
votoc. The Council will vote egain on the third part of paragraph 6.

A vote was taken by show of hands.

The third part of paragraph 6 was rejected by 6 votcs to 5.

The PRESIDENT (Interpretation from French): The fourth
pert of paragreph 6: "and rocormends further that the Administoring
Authority provide wider facilitics for the training of Nauruens in

administrative positions as well as opportunitics for oxperience in
public office."

A vote was taken by show of hands.

The fourth part of paragravh 6 was adopbted by 10 votes to nonc.

) - The PRESIDENT (Interpretation from French): The Council will

now vote on the paragraph as it stands, the third part having beon
rejected. :

A vote was taken - by show of hands.

Pa“agraph 6 as amonded was adopted by 7 votes to 2.

/Tho PRESIDENT
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The PRESIDENT: Paragraph 7, "Organic Law".

Mr. ‘HOOD (Austraiis): On the whole I do not wish to cast
8 vote against partes of this report merely because I do not entirely
agree with them but in this case I think that I will definitely have to
vote against paragraph 7 on the grounds, as I tried to explain when
this motter was Tirst brought up in the Council when the report was
discussed, thet this is a conception that will have very little or no
practicael meaning to the Administerlné Authority. It is a conception
that ia quite alien to the system of administration under which lNauru
comes, and for this reason I feel it troper to vote againat this
provision as g whole.

Mr., SAYFE (United States of Americe): I feel that I will
have to vote agalnst peragreph 7 and I vant to say a word of explan-
ation. The concept of orgenic law is one whick i8 very familiar
to my Government and fully in accord with my own governmental
practices, Nevertheless other legal eystems are not based upon the
concept of a single basic constitution or organic instrument, but
depend upon a diversity of legiclative ects, Jjudicial declislons,
cunulative practices of Governments to express the essential basis
of the whole governmental system,

My delegation does not feel that it can inelet that its own
nmethod must be adopted by other Govermments administering Trust
Territories and for this reason I suppoxt the negative vote.

Mr, INGIES (Philippines): I should like to say a few
words on this recommendation in view of the fact that it erose out
of observations made by my delegation during the examination of the
Iannual report. '

This proposal to enact an organic law for ﬁauru arises from the
fact that political rights and powers of the inhabitants of Kauru
have never been defined in e statutory form., It may be said that
the only existing legislation in this conmexlon is the 1919-1923
agreement between the three powers, vhich is mainly an agreement
for the exploitation of phosphate deposlts and only incidentally,
in a very brief and genefal way; vests the powers of government in
the Administrator.

/ There is an ordinance
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There is an ordinence defining the judiciel system but otheryis,
the political rights of the inhabitents are novhere defined.,

We have looked in vain, and the special representative hes not
been able ‘o show us any ordinance or legislatlion that even sets foriy
the composition, powersand duties of the Council of Chiefs. It has
been argued that the enactment of an Organlic Act would be unnécessar}-
and that perhaps it is because the -concept of an Organic Act is alien
to nations and dependencies of the British Cormonwaalth.

Perhaps an Orgenic Act is not known by that desig'nation in theee
countriéa but from the point of view of my delegation an Qrganibimt
does, in fact, exist in the case of every one of the Trust Territories
administered by the United Kingdom, Australia and New Zegland, Wifh
the single and notable exception of Nauru. -

In the case of New Guinea, for insiance, there ls the Pepua-

New Guinea Act which sets forth the fundamental polit.cal framework
and constitution of the two Territories. It indicates the compé_'aition,
method of appointment and povers of the organ of government{ Tﬁat

18 the Organic Act for the Territory of Kew Guinea, ‘ -

The Samos Amendment Act is the Organic Act for the Trust ¢efritory
of Western Samoa. ' |

There are similar Anté for Tanganyika, the Cameroons and Togo-
land, the latter being covered by Acts applying to Nigerila and the
Gold Coast respectively. ;

That is what we mean by "Organic Act" and that is what 1s_msant
by the use of that term in the proposal now before this Council.

In such legislation the rights of the inhabitants, such as
suffrage and representation in the Government, and the powers and
functions of the organs of government, ere clearly and explicitly
defined.

“Nauru has no such legisleﬁtion; What are the powers of the
Nauru Council of Chiefs? Are they defined anywhere or are they
known to the inhabitants, let alone to the Trusteeship Council except
by word of mouth? It is true that the proposal before us also en-
visages that the fundamental rights and duties of the inhabitants
should also be set forth in such an Act. Tt is also true that
Britlsh constitutions mg.y/%%%%g%%rﬁ}mh rights in detail or 1n a single
document or in written form but in every Act applying to all the
other Trust Territories at least some of these rights are ilnl;érent;
for instence, the right of suffrage, the right of rapreéentéﬁion in
the government, the powers of legislation and the separation of _

executive and related powers from the judicial powers.

/ My delegation



11T /AR ipfevedol
68-70 _ 5?

My delegation trusts that this explanation has mafle sufficiently
clear the purpose of recommendation number 7 under "Political
Advencement" as formulated by the drafting committee, and what is
meant by the term "Organic Act” used in that recommendation, end
it hopss that it will be accoptable to the membsrs of this Council.

Mr. RYCKMANS (Belgiwm) (Inserpretation from French): In
my country end in the countries administered by my country there ave
constitutions and certain laws that determinelthe rights and the
priv;rilegaa of citizéns. But dus to the -position of the Administering
Authority, and for the same reascns given by the representative of
the United States I will have to vote against this paragraph. -.

The PRESIDENT (Interpretation from French): -We will then
g0 on to vote on paragraph 7, "Organic Law". :

A vote was taken by show of hands,

Paragraph 7 vas rejected by 5 votes to 3.

The PRESIDENT (Interpretation from French): We will now
go on to Section 3, “Econo:_nic Advancement",  Paragreph 8, "Futuve
Econonmy".,

A vote was teken by show of hands.

Parsagraph 8 vas adopted by 8 votes to none.

/ The PRESIDENT:
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The PRESIDENT (Interpretation from French): ‘ihe next
paragraph, "Phosphate Industry" paragraph 9.

_ -Mr, HOOD (4ustralia): This paragraph hes given me a
certain amount of difficulty in that I cemmot understand what is
meant by it. Perhaps the Chairman of the sub-committee which
' drafted this could explain exactly what theintention of it is.

As it stands I feel that it is so obscure that the Administering

Authority wouid not lmow what was intended with the result thet

nothing could be ddne. oo
- What are the "govermment activities affecting the phosphate = |

industry” which are in mind? That is a practical question vhich, .
I think, needs an answer.

: The PRESIDENT (Interpretation from French): I would like
to ask the Chairmen of the drafting cqumittee to be good enough to -
give us an explanation on this matter?

Mr, LAURENTIE (Frence) (Interpretation from French):
Regarding this paragraph the committee considered, on the one
. hand, that it .would be edvisable thet in the future tho
inhabitents of the island of Newruchould take part in the administration
of the phosphate mines, either one way or another. OCf course no
precise opinion was given but it was considered that the goal to be
gsought was that that administration could be put in the hands of
the natives but this could not be done immediately because of the
leck of education of the Nauruens and the very small part end
rather ridiculous part that they could take in the deliberations
and discussions if they were asked to do so today.

Therefore this recommendation is prepared so as to ask the
Australian Government to assure the educatlon of the Nauruans in
such a way that when that education is sufficiently advenced they
cen take measures so thet the indigenous inhabitants will be able
to take part in the administration of the phosphate mines. That
was the principle underlying thls draft recomméndation.

Mr. RYCKMANS (Belgium) (Interpretation from French):
I think it was I who suggested the inclusion of the words: "all

government activities;" that is to say that the Phosphate Commissioners

/are & pert
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are apart f;qm the Administration. They are an enterprisé that

1s quite independent from the Adnministering Aﬁfhority. The Administering
Authority discusses questions with the Phosphate Commissioners, such
questions as, for exampie, the royalties b e paid.

it is quite natural and quite normal that should, for 1nstance

the State of Nauru hold discussions with the Phosphate Coamissioners,
the Nauruens should have a word to say. But we do not feel that the
Phosp*ate Cummissionera who exploit the phosphatee can be required
to admit a Nauruaq'because that has rot been foreseen. They must.
be considered to be the original company; wé canmot require that
the company should .take on & Nauruan on its Board of Directors |
but we can ask the Goverrment to train Nauruans aélas to make it
possible for them to take par£ in the discussions held between the

Government of Nauru and the Phosphate Commissioners,but not with
respect to the exploitation of phosphates or the activities of the
Phosphate Commissionsrs.

The PRESIDENT (Interpretaticn from French): I think that
the explanations givéh by Mr. Laurentie and Mr. Ryckmans are clear
enough and I think the Council now knows. where it stends. Therefore.
we will now take a vote on paragraph 9.

A-vote was taken by show of hands.

Paragraph 9 was adopted by T votes to 2.

- The PRESIDENT (Interpretation from French): We will now
go on ™ page 13, paragraph 10.

A vote was taken by show of hands.

Paragraph 10 was adopted by 9 votes to none.

Mr. HOOD (Australia): I must say that on paragraph 10 it
is my understanding that the full information "including finahcial
accounts" which are requested applies only to Nauru because the
operations of the British Phosphate Commissioners cover Ocean Island
as well as Nauru and the financiel accounts naturally would .include
the operations in Ocean Island. I should Just like to make that
point clear, that the Council is not expecting literally the full .
financial accounts of the British Phosphate Commissioners.

[Mr. SAYRE
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" Mr. SAYRE (United States of Amerlcs.) .1 have scme
'difficulty in understanding exactly what paragr&ph 11 means as it
seems to mean-that the Trusteeship Councll 1is undertaking to sugeest
to the Government. of Australia in what funds securities should te
invested for which the Australian Government is fegponsible. 5
question somewhat wihether it is a wise move. |

Certainly the Trusteeship Council 1é.not an investment agency'

and certainly it would lack the .financial understanding to advise

as to what investments to make. Perhaps I am completely misunﬁerstandnm

or misreading tha'paragraphq_ It Jooks as though the Council was
undertaking to give advice .as to the investment of funds. If it
means that I certainly would vote against 1t and unless it is

explained in some different way I fear that I am not in a position
to vote for it. |

The FPRESTENT (Interpretation from French): Might I esk
the Chairman of ilis committee to give us explanations on this
paragraph?

Mr. LAURENIIE (France) (Interpretation from Frenbh):
The drafiing comnitiee did adopt, after a rather long discusgioﬁ,
the text that you have before you. We considered in point of fact
that 1t1%%ght be unseful to recommend to the Australian Government
not to / all fae funds obtained in the name of the Nauruans in
one type of borids because it might be considered that they could be
Invested later on without giving any indication on the nature of
the investments which might be chosen for these funds. That is the
wvay we understood it in the committee but i-do nﬁﬂ khow whether
r. Sayre understood it that way.

Mr. RYCKMANS (Belgium) {Intérpretation from French):
I propose an amendment to this recommendation: to delete the
words, "but should be invested frsely ir the Lsst iftercats of the
Naurudns." The only thing that is legitimate hore ls that it be -
understoed that the Australian Go#érnment will invest these funds
In the Dbest interests of £he ﬁauruéna; that goes without saying
but ifthere 1s a rule that says that the funds of the Nauruen trust
cannot. bainmaﬁ&déxceptlihto Austraiia1 G;ﬁernment securities, that
is tantamount to saying that there is an ﬁustralian nationalization

as far.as the Nauruen funds ave concerned. That would give the

/Administering Authority
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Administering Authority certain privileges -- at least so certain
members of the committee felt -~ and that it would be excessive.
The only thing we could say is that the Australisn Govermment will
?veteif'ese funds from the trust as it considers fit but not only to

be restricted to Australian Coveinment secufiﬁﬁss.

The FRESIDENT (Interpretation from French): What ie your
amendment? ’

Mr. RYCKMANS (Belgium) (Interpretation from. French):
The deletion of the words: "but should be invested freely in tne
best interests of:the Nauruans," because it would suffice to say:

"should not necesserily be restricted to Australian Government
securities." | |

The PRESIDENT (Interpretation from French): We will put
to the wvote the Belgianl emendment. ‘

A vote was taken by show of hands.

The Belgian amendment to paragraph 11 vas ‘adopted by 6 vctes
. t0 ncne. . * 93

- [The PRESIDENT
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The 'PRESI'.DENT (Interpretation from French): I will nov; :
put to the vote Paragraph (11) as amended.
A vote was taken by show of hands.

Paragraph (11), as amended, was adopted by 7 votes to none.

. The PRESIIENT (Interpretation from French): We now proceed to
Paragreph (12) and I will put it to the vote.

A vote was taken by show of hands.

Paragravh (12) was adopted by 9 votes to none.

The PRESIDENT (Interpretation from French): Ve will now
proceed to a vote on Paragraph (13) - Public Finance.
A vote was taken by show of hands.

' Paragraph (13) was adopted by 9 votes to nons.

The PRESIDENT (Interpretation from French): Ve now proceed to
Paragraph (1k4). '

Mr. RYCKXMANS (Belgium)(Interpretation from French): I should
like to propose that the word "seriously" be deleted, because whenever the
Council asks that a study be made ; it demands that it be done seriously.

If it is not to be done seriously, we do not waste time asking that it be
done. '

*

Mr. SAYRE (United States of America): Ii we are improving the
language, I think it would be improved by the elimination of the last
four words "by an income tax." There are many forms of tax which the
Aéministering Authority may see fit to impose in addition to capitation
taxes and income taxes. I do not think that this Council meeans to limit®
the Agministering Authority to a single form of tax, nemely, an income
tax. I would therefore suggest eliminating those last four words. It
would take a little re-wording such as "by some other tax".

The PRESIDENT (Interpretation from French): Ve have o
amendments proposed to this naragraph.

Mr. SOLDATOV (Union of Soviet Socialist Republics)(Interpre-
tation from Russian): I do not believe there is any use in modifying

/recommendation 1k,
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recommendetion 14, end there is definitely no use in replacing this
recommendation with one which not even the members of the Council
understand. In point of fac%, what does this recommondation 14 speck of
in the present drafting? It seys something extremely simple, that in
the Trust Territory there is a capitation tex. This means thet the
entire indigenous ponuletion of this Trust Territory, without taking
into consideration what their income mey be, all pay a certain tax per
capita.,

As is lméxn, In Neuru there ere certain landowners who receive
considerable benefits from the fact that their land happens to be
producing phosphete and their income is therefore considerably
increased. On the other hand, there are labourers in Iauru who
receive a total of EA.D. lO/-a“ as a monthly wage. Ve have already
examined the circumstances of these workers when we examined the
report of the Administering Authority and therefore we do not feel
that we have to reneat all the statistics that were cited then which
shoved the sorry situation of these labourers.

However, the entire indigenous population, without teking into
consideration the facts to which I have Jjust referred, whether they
are- vorlers or landowners, without taking their income into consideration,
must all pay the same capitation tax which is, unless I am mistalken,
15/-s a head. This is an unjust tex for much of the population because
Tor meny of them it is a heavy tax., and the Administering Authority
cannot be indifferent to the interesvs of the indigenous population if
it -bases itself on the Trusteeship egreement.

It is natural, therefore, that we should propose. to the
Administering Authority that it introduce the simplest kind of income
tax which would give the population some real possibility of paying this
tax. In point of fact, certain members of the Trusteeship Council,
representatives of Administering Authorities, when this question was
discussed in respect of other Trust Territories, advanced as an argument
in Tavour of their position the argument that they ware f&ced. with . very
large population and therefore it would be very aifficult to establish
an income tax and to kmow how much the tax should be on the progressive
or simple income tax systems. .

But we know that in Nauru there are approximately 1,500 inhabitants;
that means that there are about 400 families. Therefore the difficulty
ol great populations mentioned on some occasions carries no wei'ght.

/The Trusteeship Council
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The Trusteeship Council must base itself on concrete conditions which
may obtein in Trust Territories in general ané which in this specific

case obtain in Nauru. Therefore this capitation tax should be
replaced by an income tax or at least by some type of incoms tax
which would permit the teax to be pzid by the indigenous population,
The proposal of the United States representative » that is, to
replace the words "by an income tax" by the words "by some other

tax" is not at all clear. Ve do not understand it. I do not think

the Administering Authority wowld understand it. They might feel that
the capitation tax is also a progressive tax; they might imagine that
another tax would be even more retrogressive then a capitatidn tax.
Therefore, without wishing to éeley the Council at all or
expatiating at too great a length on this matter, and teking into
consideration what I have just told the Council and the fact that a
progressive income tex could be applied in the Territory, and hes
been discussed more than once, I would merely like to draw the
Council's attention to the fact that in the Trust Territory of Nauru
there is no possible difficulty in the way of the effective
introcduction of & progressive incﬁme tax or a simple income tax.
The recmr:me.ndation presented refers to "an income tax" and the
majority of the members of the Council, as well as of the drafting
committee, accepted this draft resolution in ‘éhe committee.

/Regerding the
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Regerding the leter arguments which have been raised in fevour of
this resoluticn, I reserve my right to make certain supplementsry remarks
if we are going to continue the examination of this question and if
I have not been able to convince the members of the Council that we
could adopt this recommendation with a majority vote without too much
discussion. This, of course, is only a suggestion.

We ere not seying that the Administering Authority should _
immediately replace the capitation tax by ean incomwe tex; we are merely
Saying that it should study the question of replecing the tex. If we
are unable to accept this reccmmendation, I wonder what recommendetion
could ever be accepted.

Mr, NORIEGA (Mexico) (Interprstetion from Spenish): I wes
merely going to ask the President to adJourn'the meeting because it is
six o'clock.

My, RYCKMANS (Belgium) (Interpretation from French): I
wholeheartedly sgree with the representative of the USSR: the idea of
the committee wes to have the Administering Authority cocmnsider the
replacemont of this simple cspltetion tex, which is paid at the eeme sum
by ell, not by any tax -- you could also tex shoes; you could say that
they sre paying a tax on shoes or something else: we do not want a
gimple tex of that sort =-- but by some other type of income tax.

I definitely sgree with the representetive of the USSR that there '
should be a study mede of replacing the present cepltation tax. It _
is possible in Nsuiu, énd it is poseible in the Territories thet are
not over-populeted. It is very interesting, and it might bear favourable
resuits. ' -

The PRESIDENT (Interpretation from French): I entirely agree
with the representative of Mexico in his deosivre to end this meeting
beceuse it is six o'clock and we should end it as soon as possible.

But I should like to be eble to vote on this paragraph, and then
go on with Part IV tomorrow,

Mr, KHALIDY (Iraeq): I was going to speek very briefly Jjust
on this point. I hops Mr, Noriegs will not quarrel with me, but is it
not possible that we might be sble in perhaps a matter of half an hour to
finish this report. I think it would be a pity to put it off until

/tomorrow
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tomorrov.

I am myself making e sacrifice, because, I do not mind telling you,
I have e dinner engagement myself, and a very cherming one » I assure you
But perhsps we can finish it.

We will give it until 6:30, shall we?

Mr. NORIEGA (Mexico) (Interpretation from Spanish): I em
sorry that my engsgements ere not as charming as Mr. Khalidy's: I have
work to do in my office, I am afraid, end I cannot keep my employeea
there much later.

Therefore, in eccordence with rule 56 of the rules ‘of procedure ’
after taﬁig% a vote on this item, if there is no more debste on it,
I suggest/we adjourn. Otherwise, I will heve to leave the Council
anyway, beceuse my engsgements ere pressing.

The PRESIDENT (Intierpretstion from French): Can we vote on
this persgreph now? I should like to esk the representative of the

United Statos if he maintains his smendment after the explanaticns which
we hsve heard.

My, SAYRE (United Stetes of America): I do not meintain it.
If others prefer it not to be there, I will not insist upon it.

The PRESIDENT (Interpretstion from French): I think that-the
draft semendment of the representetive of Belgium would be scceptable, with
unanimity in the Council, beceuse the word "seriously" could be deleted
ap we deleted it fram a previous parsgreph. I think that the
explanation of that by the representative of Belgium wes perfectly clear.
I think we could delete the word "seriously," end we could go on to a
vote on paregraph 1k without any other smendments.

. Those who ere in favour of paragreph 14 please ralse their right
hende,

A vote was taken by show of hands.

Paregraph 14 was sdoptsd by 8 votes to 1.

The PRESIDENT (Interpretetion from French): To defer to the
Justified desires of the representetive of Mexico, we will finish for todey
discussion gnd our examination of this report.

/i-.f e will continue
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We will continve tomorrow on the Isurusn report. I ghould like
to tell you two things. Temorrow we will have added to our egenda
two questions: the first is to know whether we can go back cn the vote
that wee teken concerning the Trust Territory of Togolani. A proposal
vas presented by the French delegstion, which, I believe, has alresdy-
been distributed ae I have it before me. You all have before you .
proposed sddltions to Part II of the report of the drafting committee;
they sre revisions of the addition sugzested by the representetive of
France which were sccepted st this session. Theee sdditions have been
revised so that it is possible, I think, to vote on the entirety of the
report on Togolend under French Administrastion. If the Council agrees
to go back on the vote that we took and to roopen the discussion on
the French additions to the report, which were adopted, I wish to
notify the Council so that everybody cen tzke note of the proposed
additions presented by the French delegstion,

The second item thet will be included on our agends will be where
the next seaseicm of the Council will teke place. After consultetions
carried out with members of the Council, I believe thet the mejority of
them felt that we should hold our next session in Geneva in Jenuary.
Therefore, this item will be included on our agende tomorrow; we will
discuss it, and I trust we will be able to get a unsnimous vote on thet.

Fr. NORTEGA (Mexico) (Interpretetion from Spenish): Regerding
the first item -- that is, to reconsider the report on Togoland under
French Administration, which was not finlshed at our last session -- of
course ny delegstion maintains the idea that it is a fundemental
obligstion of the Trusteeship Council to give reports to the General
Agsembly on all Trust Territories.

That is why my delegation will definitely co-operate es fer as possiblr
so that the Council will be sble to fulfill these obligetions. Ve hope
thet in an atmosphere of mutual understanding we might be sble to come
to en agreement on the differences that we found then.

In principle, the document that has been presented to us by the
French delegetion doss not appeer to be one that can give rise to new
or greet objections, and my delegstion feels it to be a very good beacsis,
upon which we can vote on the Togoland report.

The PRESIDENT (Interpretetion from French): Tomorrow we will
meet et 10.30 in the morning, as we did todey, and I hope that tomorrow
/we will be sble
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we will be atle to rinish our seosion.l Ve only have to finish the
Naurusn report, the two questiona that I have Jusb pointed ouz to th
end the report that we will present to the General Assombly. -
- I think that we cen sefely. say thet wo are going 1o finis‘l our

work tomorrow. _ . ' - _

Ve will alﬁo exemine the cnevers to the petitions.  They havé}mm

been propared by the Secreteriat, and I think they can be done in a
few moments.

The meeting roso et 6,07 p.m.






