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' The PRESIDENT (Interpretation from French): I declare
open the fifth meeting of the fifth session of the Trusteeahip

-Council.

EDMINISTRATIVE UNIONS AFFECTING TRUST TERRITORIES (T/226, T/236
T/263 end T/338).

. The PRESIDENT (Interpretation from French): To-day we
- will etart the discussion concerning the ndministrative unions,
I would like to ask the representative of China if the Rapporteur
of the ° committee, Mr. Hsi-Kuen Yahg,ia here. If he is still
11l I would ask the representative of China to be good enough, as
he proposed, . to infO"m us o¢ the document which the Rapporteur had

prerered for the ‘Council.

. Mr. LIU (China): Mr, H:i.Zyuea Yang, Repporteur of the
Committee on Administrative Unious is unfortunctely still sick end
unable to be hére at this meeting, I therefore teke pleasure in
reading the statement prepared by him, as follows:
1. At ita seventeenth meeting on 3 June 1949 the Committee on
~ Administrative Unions approved a report on ite studies
:(document Tf338) and réquestea its Rapporteur to gubmit to the
 Trusteeship Council a statement outlining the position of
those delegations whick had mede reservations on this report.
2, The cormitiee agreed that its tasl es laid down in its terms
of refercnﬂe, dosument /236, was o underiake a technical
and factual atudy of the probiem .. Furti:ermore, it was the
general view of the coimittee that the fa.ts presented in its
report to the Trusteeship Council should be regarded as a
factuel study based only on information: available to the
. committee., _
It was agreed that the presentation of those fects to the

Trusteeship Council @id - not commit the delegations repres-
ented on the committee to any position on the question of

administrative unions and that consequently'eéch delegation

reserved its freedom of actiown in the Trusteeship Council even

when no such explicit reservetion had been made.

'/ Such views were

!
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Such views were reiterated in'particular-ﬁy'thé
representatives of China, Mexico, the United States of
fmerice and the Union of Soviet Socialist Republics.
3. Reservations of a general cheracter or referring
to particular chapters of the Committee's report document
T/338 were made by the ropresentatives of China, Mexico,
New Zesland, the United States of America and of the Union
of Soviet Socialiet Republics. - o '
k. The representative of China at the Committee's
seventeenth meeting on 3 June 1949, in explaining his
vote in favour of the various chapters of the report,
stated that for the reasons outlined above in paragraph 2
his vote did not prejudice the position of the Chinese
delegation in the Trusteeship Council.
5. The representative of Mexicc at the Committee's
fourteenth and eeventeenth meatinés,on 27 May and 3 June
19&9 respectively, stated that the Mexican delegation
could not yet teke & final position either in general or
in detail on the problem of administrative unions. He
considered that the statemernts contained in the report
did not in any way bind his delegation, even though it had
given its approval to the report. The participation of the
Mexican delegation in the technical study of the problem of
administrative unions undertaken by the Committee did not
imply any definite stand on this question at this time by
the Mexican Government. His approval of the report did not
imply that the Mexican delegation agreed with all that the
report contained or that the Mexican delegation considered
that the report had dealt exhaustively with the problem of
administrative unions. ’ b
"In the view of the Mexican delegation the report was
an informativé document and represented the first valuable
effort made in the study of a very complex problem. Thexzfore
the report must not be interpreted as representing final
conclusions reached by the Committee. The Mexican'dclegation
would define its position when the problem of administrative
unions would be finally examined in the Trusteeship Council.
6. The representative of New Zealend doubted the wisdom of
using the word !'incorporation! in sub-paragraphs (b), (c), (a)
of peragraph 5, Section A, Chapter V (document T/338, pages 38
to 39). since thers has recently been a tendoncy to use this

/word only in a bad
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s word on_y in a bad sense. For this reason he would have
: preferred the word ‘integration' or even 'amalgamation.
It was his understanding, however, that this section of the
report certainly did not imply that the purposes for which
the Administaring Authority had seen fit to integrate the
Trust Territory with a neighbour*ng tarritory vere in any
~way unwortry. _ ' _ : i K
"7.The representative of the Union of Soviet Socialist
Republics at the Committee's fourteenth and seventeenth
'meétings on 27 Mﬁ&-anth Juﬁelrespectivaly made a reservation
in principle on the report as a whole. Ee-stated that in
the view of the Soviet,delégation-Trust Territories had the
right to achieve self-govefnment or independénqa quite
- independently of neighbouring ferritories, All measures
should be taken in order to avcid including the Trust
Territories in unions of an& type which might lead to
interference in the development of Trust Territories toward
self-governmeht or independence. o
As regards the administrative union between Tanganyika,
Xenya and Uganda, the Soviet delegation considered that such
a union prevented the development of the Trust Territory of
Tenganyika towards self-govermnment or independence. The
Soviet delegation therefore could not agree -on the adoption
of measures which might strengthen existing administrative
-unions between Trust Territories and adjacent territories.
On the contrery, the Soviet delegation considered that the
measures taken by-the‘Administev{hg Authority toward the
- inclusion of a Trust Territory within its colonies should be
’ abolished.. _ ’ _ :
3 The Soviet delegation considered that the administrative
~union betweeh Tanganylka, Kenya and Ugenda did not correspond
to the conditions and prbvisibns of the Charter of the United
©  Nations. _ o - S
- ‘The representative of the Soviet Union made a further
- reservation on the_stfucture of the report. He could not
. approve the report as draftéd because, although the report
cdntained oniy fectual information, such information was
: incomplete.inaémuch as it did not take into consideration
. - and did not reflect the individual views of the delegations

on suvh information.
; ' /"The Soviet representatiy
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“The So?iet.represeﬁtative reserved the rigcht to -

meke a clerification of the Soviet delegation's views
on the report before the Trusteeship Council. . | |

8. The representative of the United'States of America
at the Committee's fourteenth meeting on 27 May stated
that it was the understanding of the United States delegation
that the Committee had undertaken a technical study which
would help members of the Trusteeship Council in formulating.
a position-on the qﬁestion of administrative unions. The
statements con‘cained in the Committee's report did not
necegsarily commit the delegations represented on the Committee
to any position on the question. _

9. The report was adopted by the Committee at its
seventeenth meeting on 3 June. Each chapter was voted-upon
separatély. The first three chapters were approved by 5 votes
in favour to none, with 1 aebstention. Chapter IV was approved  ;_
by 5 votes to 1. Chapter V was approved by 3 votes to none
with 3 abstentions. Chapter VI was approved by 5 votes to 1i. -
Chapter VII was approved by 5 votes to none with 1 abstention.

Members of the Council will have noticed that the )
report of the Committee on Administrative Unions (document T/338)
does not contain the replies from all the Administering
Authorities to the questions on administrative unions drawn
up by the Committee nor all the documentation pertaining to
the questions. At the time when the report was approved and
presented to the Council no replies to the questions on

- administrative unions between Ruanda-Urundi and the Belgian
Congo or between Togoland under‘British Administration with
the adjacent British territory of the Gold Coast had been
receivedfrom the Belgian and the United Kingdom Goverrments
_respectively. This informa%ion, however, has now been suppiied
by both the Belgian and the United Kingdom Governments, as can
be seen from document T/338/Add %,

'On 20 June the Committee on Administrative Unions took
note of the documents and revlies submitted by the Belgian
eand the United Kingdom Covernments. The replies of the Belgian
Govermment to the questions on the administrative union of
Ruanda-Urundi and the Belgian Congo wiil be found in
docvment T/AC.1%/28 and the documents relating to this union
are listed in document T/AC.1L4/29. _ :

1 /"The reply of the
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‘The reply of the United Kingdom Govermment to the
questions on the administrative union of Togoland under
British Administration and the adjacent territory of the
Cold Coast will be found in document T/AC.14/30.

: The PRESIDENT (Interpretation from French): I thank the
representative of China for having been good-enough‘to read to us
'_.thé very'interesting report of the Bapﬁorteur of the Committee.

- This report completes the report which in document T/338 had
given an account of the debates. As has been said by the representative
of China, the replies awailted from the Belgian Govermnment for
Ruanda-Urundi and the British Goverrment for Togoland and the
Cameroons have now been received ‘and have been c;rculated. Therefore
the Council has before it the whole of the documantation nacessary to
enable the Council to dfscuss the guestion of administrative unions.

I propose, Tirst of all, if the Céuncil is agreesble, o start
a discussion of a general character not directed toward any specific
territory. If members of the Council have remarke on the whole
to formulate I invite them to do so now. If there ere no remarks of
a géneral'character then we might undertake the examination of

.administrative unions for each Territéry separately, if the
representatives‘of the Administering Authorities are prepered to
do so. For instance 1f the representative of the United Xingdom 1s

LR novw in a position to stert a discussion on the Trust Territory of

Tengenylka, we could begin with this Territory. If hg i1s not in a
position to do this we might ask the representative of Australia

if he is in 2 position to start an immediaté'diacussion in resyéct of
the adwinistrative union 'of Papua and the Trust Territory: of New Guinea.
If such is not the case ve might pub the seme gquestion to the
representative of Belgium and to the representative of France.

Hight I, firaﬁ of all, ask Sir Alan Burns? I welcome this occasion
to greet him here -- since he was not at our first meetings -- and ask
him if he is in & position to étart a discuasicn 1mmediately on the
question of the administrative union of Tanganyika with the two
neigmbouring texritories.

/Sir Alan BURNS
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Sir Alan BURNS (United Kingdom): As T have only just arrived,
I vonder if it would be possible for one”of the other Territories to be
dlscussed first so as .to give me an opportunity to stud:,r thece
documents.

The PRESIDENT (Interpretation from Fremchl/: I put the same
qu.ssﬁion, then, to the representative of Australia.”

Mr, HOOD (Australial: I am not raising any opposition to
an immediate discussion except that I would like to put this point
before the Council. My Goverrment had contemplated that the special
representative -- who is novw in New York -- for the consideration of
~ the report on New Guinea would also be availsble for the debate on
administrative unions insofar as it concerns New Guinea.

Mr. Halligen is nov here, but his time at present is entirely
occupied with the questions and the preparation of material on the
two reports which are shortly coming before the Council, and it would
undoubtedly be more convenient to us if the discuseion on this
questicn were not to take place Jmmediately, I think Mr,Halllgan
wlll have something to contribute which the Council would. like to
hear from him,

The PRESIDENT (Interpretation from French): I think it
would be preferable to wait for the examination of the report on
Nauru when the special representative of the Administering Authority
can take part in the discussion concerning the administrative union
of Papua and New Guinea, '

Ve may tum, then, to the question of the administrative union
of Ruanda-Urundi. May I put thie q_ues'bion to the representa‘bive
of Belgium?

'

(Interpretation from French)
Mr, RYCKMANS (Belgiuwm): I had asked to sposk a short time -

ago to ask the .President if ths document which the representative of
China has Just read to us will be circulated. .

The PRESIIENT (Interpretation from French): Yes.

e
~

/Mr. RYCKMANS:
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_ Mr. RYCKMATS (Belgium)(Interpretation from French): As regards
the administrative union betweefi Ruanda-Urundi end the Belgian Congo, I am
quite prepared to accept discussion. I would decla:ce, however, that I
‘have nothing to add to the very complete replies which the Government has
presented to the questiomnsire which wes submitted to it by the mulme
commi ttee , : -

The PRESIDENT (Interpretation from French): In order to save
© %ime, there is still the possibility of exemining the question of the
relationship of French Trust Territories with the French Union. Vould
the representative of France be in a position to accept a discussion on
_this point now? | ' '

Hr, LAURENTIE (France)(Interpretetion from French): 'If the
Council is prepared to discuss this now, I am quite prepared to updertake
this discussion anéL cooperate in it because it is a subject which is
very clearly. specified. and for which no other expert is required in this
Council,

_ The PRESIDENT (Interpretation from French): Then we will pass
" to the exemination of the reletionsof the two French Territories of the
Cameroons and Togoland with the French Union.

' 'Befbre we start this discussion, I would like once again to ask

the members of the Council if they have any general remarks to make on

. this problem of administrative unions as a whole. .'Pe?rhaps one or
another member of the Council might have remarks to make on the question
~ as a vhole or on ‘t.he report I_Eresented. by the committee, as well as the
supplementary report whic has Just been read out to us by the
representative of China,

' If.no one wishes to speek, we shall start immediately on the
discussion of the .relationship between the two Territories under French
- Trusteeshlp -- Togoland and the Cemeroons -- with the French Union, and
I will ask the representative of France to summarize very briefly for us
the various arguments which have already been preaented. at length by
him and which we all know,

Mr, SOLDATOV (Union of Soviet Socialist Republics) (Inter-
pretation from Rusaian): I want to ask whether we could eStablish

~

/the procedure
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the procedure of consldering each Territory in the first piace and
aftémard.s mEking ganéra], remarks; Iin other woi‘d.s, that the possidbility
of making such general remarks at the end of the mnsideration of
separate Territories should not be excluded.

The PRESIDENT (In‘berpreta'bion from French): The Procedure
suggested by the representative of the Soviet Union"is completely
admissible, I ghall.now . ~call upon the representetive of France.

Mr. LAURENTIE (FRANCE)(Interpretation from Freach): As the
Council knows full well, the Cofimittee on Administrative Unions reised
the question, first of all, whether it should or should not examine the
problem of the French Union.

On this point the committee was dlvided and was compelled to as}s
the Council to malce a decision., The Council decided the matter by
taking a special decision which enirusted in a sfpecial vay the committee
with the study of the character of relations existing in the French

Union between the French Trust Territories and France,
When the study of the French Union was thus brought before the

committee, the committee requested me to say whether it was possible
to make some kind of general statemsn'b or explanation of the matter, :
and I did this.

T set fox'th before the committee the argmnents which, according
to the French chernmen*c, explained why what we call the French Union
inasmuch as 1t deals with French Trust Territories is in no wey
contradictory either to the Trusteeshlp agreements or the pm‘pbses
of Trusteeship but, on the contrary, everyone can be assﬁ:ced. that the
system of the French Union as 1t has been applied to the French
Trust Territorles is calculated to ensure the development -=- political,
social and economic -~ of the inhebitants cf the Territory; and that
therefore it is a contribution to the letter and spirit of the
Charter of the United Nations, o

When I made this statement before the committee, the committese
asked me whether it was Possible to give it a note on this siibjec'b-
vhich would summarize the various arguments I had set forth and this
note was duly submitied by the French delegation to the members of the
committee and I +think it was also circulated to all the members of
‘the Council. A purely foma.l correction was made to this during
later discuesions in the committee and, the commitiee having put

/several questions
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 severel questions to me ,I I was led to give replies to these and both
- the substance of the questlons and replies will be fountl in rages
P 50 51 and 52 of the veport, decument /338, :
" /The question which erose
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The question vhich srose end which seemed to éoncern most of our
collecgues to the greatest extent was the following: Is thore or hes
there been in the mind of the French Constituent Agsembly end the French
Governﬁsnt eny kind of ides sccording to which the Trust Territories might
be finally considered as occupying a place in_the.Uhion which would be
equivalent to that of other territories vhichlsra under French
sovereignty? To this question, this concern, the French Government
replied in a perfoctly clesr menner: We replied, "No, there has not
been the slightest idea of this kind,"end the proof of this fect is theat .
the Freach constitution hes made two cetegories of territories in the
Union, celled, on the one hend,"the oversess territories,"vhich are
territories to which is necesserily end compulsorily epplied the
Jurisdiction of the French constitution; end on the other hand, "The
sssocisted territories," to which the jurisdiction of the French
constitution is only applied on specific occesions: -- such as
the epplication, implementation, of the Cherter of the United Nations.
The Charter of the United Nations provided thet there would be Trust
Tarritories, and Fresnce, on her part, foresaw thet it would ack the
United Nations for PTrusteeshlp over Togolsnd and the Cameroons.

As a consequence, the French Constituent Assembly dscided that there
would bs & special catagory of territories: +the "sssociated territorias,
which would not be and coculd not be assimileted to the so-celled '

overseas ferritories.” '

Ve insisted, snd we gti1) insist, on stressing the fact that the
eesociatlon of these tlerrltories with France is precisely the result
of the Cherter as well as of the Trusteeship egreements. Since this
essociotion is @ result of the Charter and of the Trusteeship agreemants,
end, more especially, of the latter, it will last as long, but cannot -
lest any longesr then, the Trusteeship agreements themselves. In other
vords, when France provided for the sssdécistion of the Ferritories of
Togolend end the Cemeroonse in the French Union, it d4id this in s
conditionsl manner, the condition being the msintenence in force of the
Trusteeship asgreements. , ).

In this wey, it is impossible to meintain eny doubt whatever as to
the nature, the Juridicsl situation, ~ of the Territories of
the Cagmeroons end Togoland in the Freach Union. This Juridical and
legel situation is essentially snd eolely determined by the Trusteeship
agroements themselves.

Moreover, it will be sald thet the institutions snd lave of the

‘ /French Republic
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Frencﬁ Repﬁb;ie,rinaemuchgas they spply to averseas territories; will

also come to spply to the Trust Territories. But this is simply the

implementétion of the Trusteeship egreement which provided fhat-the

Territoriee'would ﬁe administered as an integrel pert of -the netionel
eterritory-—- that is to eay,lthat.they would be administered asccording
4 to French legislstion. | : :

A3~ thie i@ a precise’ and direct result of the note which wes

suhmitted by the French Govermment, which elso stresses the fact thet -

B this concern fer the respect.of the intermational character of these -

Torritories and11n~the regpect in advence of +the decision of the Genersl
: Aesembly of the United Nations as regerds these Territories -- all this
-is & rosult of the:preparatory work on the-constitution end of the
explenations given before the Constituent ‘Assembly by the Rapporteur on
the dreft constitution, who insisted upon stressing the fact thet it was
‘necessary to edopt these terms snd this idea of "mssociated territories"

" in order thet ﬁo confusion.whatseever could aerise or last ass to the
specific and apeciel character of the Trust Territories in the framework
‘of the French Union. :

- It seems to me that we haeve here an ergument -- I-might say the
_:only argument -- upon which 1t is appropriate to insist. Nevertheless,
”_if we wish to conslder the question not only from e legal or historical
point of view in respect of the legislation epplied by the .French
_;= Constituent Aggembly, but alao ? %gialcgifg'would, no doubt, go ecmewhat
-beyond the concern which had been expressed both in the Trusteeship

Council and in the?bgémiftee. , - %,
' Navertheless, I might point out that it would have been impossible
for the French Gpvernment,_from the time when it epplied to all French

African territorieeva system of freedom and of political expression,

- . vhich wes both a new and bold initistive, to deprive the two Trust
- Territories of this, with the excuse that they were Trust Territories end

 7=hia was & new and bold system of freedom. . The inhabitants of the
Trust Territories would, of course; not héve understood such s procedure;

and they might have considered themselves in such e cese ss the victims

of the solicitude of the United Nationms, since this solicitude would:

' simply have deprived them.of the advantages wnich were to be gained in

_ the neighbouring French territories - advantages which Africen opinion

"Jin these Territories had received with great enthusiasm.

The very effects of such s politicel innovation end of this system
of the French Union ae.applied in the Trust Territories were both rapid
end cortainly extremely favoursble. It is obvious that from the time
1 ' b ' . /vhen one is
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vhen one is in's position to offer the politicel elite of e country snd
tho most expressive part of 1ts opinion the means of going to the capital
of a great country to eit in the sssemblies of this country, to form
itself in contact with psrties, politicel orgenizstions of ell kinde in
this capitel, there is no doubt that from that time on one sccelerstes

in 8 very happy snd fevourable manner the politicel and social progress
and develcpment of the inhabitants.

I may essure you thet that 1s what happened in Togolend snd in the
Cemeroons, and that on this point there is no regret to ve expressed in
any wey; on the contrary, we may congretulate oursslves that the system
of the French Union wae epplied from the very beginning to the two
Trust Territories as well.

But once agsin I should sey that thie is e fectual circumstence. The
voint of lew is vhether the Trusteeship System and the purpdses.and goals
of the Trusteeship System may be sffected by the system of the French
Union es epplied to the two Territories concerned. ‘

I have given you s precise Juridical enalysis of the facts vhich
enable us to sssgert thet such is not the case. The statements of the
French Goverrment have been repested; they are precise snd they are
definitively end finslly contsired in the note that we submitted to the
Trusteeship Council. Therefore, I think thet now there is no doubt
whatsosver in the mind of enyone, or anylsoruple or concern, e&s to the
conduct of the French Government and the sttitude of the Agsembly of our
country. 5 %
| /The PEESIIENT
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. The PRESTDENT (Interpratation from H'ench) Does any other
renresentative wish to speak concarning the relationship between these
two Territoriea of French Togoland and the French cameroons, and the
. French Unlon? ;

If no-one wishes to take tha ﬂoor on this matter we shall find
__éurselves short of substance in respect of administrative unions, since
‘we. shall have to defer until a :L'Lttié later the question of administrative
_ pnions which have been examined by the comittée. Under these circun-
stances I should have to adJourn the discussion of this question until
2 all menbers exre in a position to undertake .such a discussion in the
Council, .

Mr, RY(HKMAN‘S (Belgium) (Interpretation from French): As far
&as I am concerned I am quite prepared to teke part in a discusaion of
the administrative union 'netween Ruende-Urundi end the Belgian Congo.
I have stated that I considered that the replies given by wy Government
" to the quéstionnaire submitted to 1t by the Committese on Administretive
Unions are completely a&equate and dacisive, end in oy opin:lon the
debate is closed. . %
! If, efter having read eud examined carefully this reply, any
meuber of the Council wiches to propose a resolution to the effect
that, as & result of thils veply, the Council notes that the administrative
union &s it exists between Ruande-Urundi end the Belgian Congo is contrary
to the dharter, to the Trusteeship Council and to the interests of the
ind-:lgenous inhabitents, and is an obstacle to politicel, social and
culturel development of the inhsbitants, then he must submit such a
resolution, I do not see what we could reply to that,
If I were not the representative of Belgium I would say, after
heving read the reply, that I was quite satisfied., I ah::uld heve the
explenations I wanted, and if the Trusteeship Council were of the same
- opinion then 1t would close the debate, as did the Mandates Comission
of the Lesgue of Nations. n
If the Trusteeship Council is satisfied that this sdministrative
| union is consistent with the Charter, with the Trusteeship agreement,
" and with the interests 6f the indigenous inhabltants, and is in no vay
ligble to hinder any kind of development in the Texritory, it can
therefore pass to the next point on the agenda.

/The PRESIDENT



FMP/DG T/P.'gé 169

The FRESIDENT (Interpretation from Fremch): All members of
the Council have seen document T/AC,1k/28, including the reply of the
Belgian Government to the questions éoncemiﬁg the administrative union
of Ruande-~Urundi and the Belgian Congo. |

Mr, INGLES (Philippines): On a point of information, I should.h
1iko to imiow yhother the Comnittee on Administrative Unions is consid.ered. to/
adJourned.,

The roason for this question is that the Commlttee submitted a
certain list of questions to the Administering Authority of Ruenda~Urundi,
in order to fecilitate ite task. The Covermment of Belglum did not reply
to these questlons in time for the Committee to submit a study on the
ansvers, __ .

I should therefore like to awk whether it is contempleted that
the Committee on Administratice Unirns will meet egein for the purpose
of assisting the Council in the examination of the reply submitted by
the Belgian Govermment, and completing ite task in accordence with the
terms of reference in the resolution creating such a Cormittee. These
terms of referesnce are, amongst other thinge, to "draw up an outline of
the various aspects of the problem,.,..sss.collect all avallable

i

informatioNscesce o

I do not belleve that we can coneider the debate closed, as
suggested by the representative of Belgium, until we have received
the assistance of the Commlttee which we have appolnted to Tacilitate
the discussion of the matter before this Council.

Mr, RYCKMANS (Belgium) (Interpretation from French): I apologize

for having uesed this expression. Neturally when I say that, es far as I
am concermed, the de'oé.te is closed, that is a mammer of speaking, I do
not wish the dsbate to be closed. | P

I simply want it to be known that I mmknoﬁ?%hﬁgrmply'to be considereé
patisfactory, and I agree with the representative of the Philippines
that it is logical that the Committes which had te exemine all these
documents should teke cognizance of this dccument and give its conclusions
to the Council, in view of the fact that the members of the Committee
perhaps studied this more closely than each member of the Council can
be réquired to do, 3 _ v

I simply wished to sey that, as far as I am concerned, I have
nothing to add to thile reply because I conslider that the question is.
very well e::pou:mled' and set forth, and that the arguments wvhich have

been .presented are convinclng, /’.Eb PRESTDENT
1 o )
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The DRESIDMT (Interpratation from Freach): Tt seems normal I
to:mz, that the Camittee exemine the mformation which it requested . ]
from the Belgian and British Governmenta and make a report to the Council
on this, ; 3 L i
-7 I would therefore ask the mem'bers of the Gommittee to meet as
. soon as possible -- at & date which T may be able to indicate shortly --
" 80 that the Committee mey examine the documentetion received, after &
examination of the report of the Rapporteur, and thet the Council may |

receive a new report on the replies recelved from the British- a.nd
Belgian Governments. ; :

We willfbhan resuma diacuasion as soon as possible in order to
reapect the time-table which has been provided.

I think that there is therefore no point in continuing the
discussion. now, since the representative of the Philippines, in
egreement with the reprssentative of Belgium, considers that we shoula
be s-aiz.'e& not only of the replies of the Belgian and British Govermments
but also of the possible comsideration and remarks of the Cammittee on
thésa replies. It would be appropriate to wait for this report, and
~ we Will therefore pass to another point.

Does any representative wish to spetk on this que&tion of
administrative unions todey? I put the question a ‘short while ago, .
and npbody seemed to want to take Lte floor.

Mr. LAURENTIE (ance) (Inter:prstation from French): I
should like to speak on two points: the first is the question of
Ruande.-Urundi. _ i .

I 1o not have the “impression that it is necessary to convoke
the Cc&mittée' once more to study the reply from the Belgian Government.
- In fact, the main task of the Committee comsisted in asking these
questions of the Eelgian Government .in order-to obtain full clarificati —

. of the matter,’

) It is regrettable that the repliea were deferred by the Belglan
Goverrment. But T. d6 not think the Cammittee could do more than

T perhaps make a sumnary analysis of the reply.-

It seems to me that the work of the Committes, at least as ‘we
understood it, é1d not consist in ,judging +these matiera but in

| collecting factual and legal information and all 'bhe material roquested
in order to alloew the Trusteeship Council to pass Judgment., I 4o not e

‘ the opinion of other members of the Ccommittee on Adminiatra.tive -Unions

but I persomll;r would be of the opinion 'bhat the reply of the Belgian,
; ¢ / Government
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Govammenjt constifut% laxact],v the material which the Committee was
supposed to request and obtain for the information of the Trusteeship
Council, and therefore T do not see eny need for the Cormittee to
meet once more, This i8 now part of the materisl that we have before
Us, ; ; ' .
That is what I wished to say with regard to the question of the Comm:l.t‘t
on Administrative tmions, :

/Tnere is another matter
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There is another matter: the Trusteeship Council appaz‘eﬁtl.y wighed

a short while ago to take up the question of the French Union . I would
like to know whether .this question.will be .once more taken up by the _
comnittee, - I do not really see how we' can continue this c:;olnéider'ation.'

. The PRESIDENT. (Interpretation .from French): I.also considered

 that a resort to the committee would simply be a formelity in thie cese.

"~ In fect, the .camittee would simply be informed of the repli‘eé'whic_:h L5

required to the questions which it raised. In this respect, I would like
"~ %o ask the representative of the Philippines whother he really considers
~ that it is necegsary to resort once again to the committee. Does he
.cbntempla.te that the coﬁnittea might do anything useful to facilitate
‘the future di scussions in thé Council on administrative unions?

. Mr. TNGLES (Philippinc,s} I should rather think that this.
Question shou.ld. be a.ddreeeed to the members of the committee.

_The PRESIDENT (Interpretation from French): Under the
circunstances, I would recall that the Cheirman of the committee has
informed us on thie quegtion of the appropriatemessl of referring thie
to the committee. Mr. Laurentie told us that he did not see quite what
the comnittee qbulci do more than just to register the replies sent in by
. the Belgian Govermment. In that cace, we should not progress by convening

the committee.

.Mr. SAYRE (Uﬁited Statec of Americe): I merely wanted to say
~ that it seems to me that the Chairman of the committee is right. The
2 comnittes has prepared the questions, has asked the various Administering
Authorities for their repliss, and the replies have now come in. It
_'_'wguld seen to me like a mere formality to reconvene the eommittee and
inasmuch as time is pressing I feel myself very much the force of Mr.

Leurentie's observations.

-

The PRESIDENT (Intexpretation from French): In the circunstences?
I will not adjourn the discussion on administrative unions, and I would
- agk the Council to be good enough to examine the question of the admini-
‘otretive union of Rusnda-Urundi without deforring the matter to the

" committee, which in this case would not meet. I am calling upon the

~ memberdg of_-_'bhe'COuncil to help us save time and not beat about the dbush
~ in rather a complex matter; we must deal with this question.

/In order to i‘eply
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In order to reply to the question which was raised by the rei)resen-
—g—1ve of France concerning the relationship of the two Trust Territories.
the Cameroons and Togolend with the French Union, he gave us a
fgeml statoment which simply confirmed the statements he had made
—£=ore the cormittee and which the members of the Council have all been
orried of, Therefore the discussion could perhaps start on this point. _
If there is no observation, I shall consider the debate on this
—==ter closed, and we should then simply have to make the report to the
;C___’:f;‘leml fesembly, teking into account the indications which have been
=5 —~—7en. We must elther discuss this or declare the discussion closed.
| Tpéa digcussion on the question of the two French Trust Territories 1is,
tn.ffsrefom , open, and I would ask the members of the Council who wish to
& £ = %0 the floor on this matter to please do 1t now.

- . - hl
$ | 1

" =
H

' Mr. PADILIA NERVO (Mexico): I do not really feel that the
,c ~——x=ancil is prepared Just to close a discussion that hag not even started.
We=- have appointed thet committee to present to us an outliné of all the
wv==_—=xlioug aspects of the problem raised in the discussions here. If that
ow==_—tline, in the opinion of the members of the committee, is concluded,
ax—> <l if the cormittee considers that, with the replies that it has obtained ’
£ =——-n the different Governments, document T/338 is, in fact, 'an outline of
¥ —= == various aspects of the problem and not merely a collection of the
i x—» —formation to which paragraph (e) of the terms of reference of the
. © ——==mittee refers, I wonder whether the Council shodldnot study the report
 SE™  the committee. It should, T think, be studied with somo method,
e 1ing considered chapter by chapter. We could take the question of the
» B*»——onch Union, and then the questions of Ruanda-Urundi and the other union,
i == order to decide right now whether there are observations to be made
<= fore we close the discussion. -
I do not think that we have done that, and that the Council does
t need at least to consider with some care such an important matter,
ing as a guide the document presented by the committee. I should

&
o
ze
=

]

1 -

a1

The PRESIDENT: (Interprotation fram French): I put the question
ort while ago ag to whether the Council wished first of all to under-

ifically. One single member gave his opinion, the representative of

/epecific question
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apecifib question first, end then to arrive at considerations of e
- general cha’iadtcr'.. ‘A's.no other membor of the Council offered any contrary
- opinion, T followed this proceduro.

Now the representative of Me:ricp is suggesting a new method to us:
that is, to oxemine first of all the report of the comnittee chapter by
chapter. That would give each one of ug the posgibility of presenting
- ugeful remé,rks-on the matter. That ig &nother method of procedure which
. I am quite prepared to follow if the Council wishes to do g5,

. The representative of the UNIOI\T OF SOVIET S{EIALIS_T REPUBPICS: -
. (Interpretation from Rusgian): I imulcl like to introduce some precision: '
I did not make rariy proposels with regard to procedure, but, after the :
Preeidsnt said that the general discussion would not take place and that |
we. should gonsider the reports with regard to each Territory geparately, {
I then asked whether WG_- gshould be allowed to make general remarks alter ':
the consideration of the reporte. The Pregsident said that we should _ J
have_the.‘c right. . I did not suggsst any speci f‘ic method of procedg_rg; ;l
I merely stated the right of avery member of the Council to meke a
'geﬁera_.l remark, not only at the beginning of the consideration of sach
sapamte'Territory, but also after having considered thege Territories.
_ I should like to have my remarke understood by the President in this light:

SR

4
=

—

/The PRESIDENT

e e
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The PRESIDENT (Interpretation from French): The Trustee-
ship Council has heard the remarks of the representative of France
concerning the specific case of the relatlion between the two Trust
Territories of France in Africa and the French Union. I asked if
anyone wished to speak on the subject and no one seemed to want to
take the floor so, of course, I had to pass to another subject.

Now I would suggest that the Trusteeship Council contemplate
the problem of the administretive union of Ruanda-Urundi. If no one
wishes to speak on ﬂhis subject for the time being, I must set aside
the other two questions since the ;epréaentative of the United
Kingdom wishes to have a little more time ©before dealing with the -
question and, on the other hand, the representative of Australia has
asked the Council to wait, i1f posseible, until the special representa- |

* tive cure:- befoxe the Council.

I can only'propose a last procedure; that is, to take the
report of the committee and’ examine it chapter by chapter.
Perhaps we might then hear some useful remarks by the members of the
Trusteeship Council. '

~ If no one wishes to speak on Ruanda-Urundi, the Trusteeship
Council will take the report of ‘the committee and examine it
chapter by chapter.

Are there any remarks on Chapter I, "General?

Sir Alan BURNS (United Kingdom): I have no particular
remarks to make at this stage but I hope that it will not be assumed
that, after we pass by Chapter I, I may not have some remarks to
make later when I have received the instructions of my Government
on this matter.

Mr. PADILLA NERVO (Mexico): I believe that the wisest
suggestion made so far, which was made by the President, 1s to adjourn
this discussion in view of the fact that several representaﬁives have
requested that a general study should not be undertaken at this time.
When everybody is ready to undertake the particular study of every
administrative union, the Trusteeship Council could follow the
general outline suggested by the committtee. - .

If we cannot arrive at any dafinite position at this particular -
moment and if members of the Council are not ready to give definite
opinions as to whether they agree or not on a particular part of
this report but reserve the right to make observations later, then

| ' /perhaps 1t would
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o perhaps it would be better to take up these questions when all of

'the members are rsady to make their observations in order not to
“igo over the same ground we mght cover today. That would be a
repetition of our work and we would waste more time than we would
save;_ = '
I believe the representative of France was the only one who
*objected to the President's suggastion to adJourn the discussion
on this item. ' : -

‘ Mr. RYCKMANS (Belgium)(Interpretation from French): As
 far as I am concerned, I do not requeat any delay but T would like
| to find out, after the consideration of the detailed repliea of
the Belgian Government with regerd to the administr&tive union of
the Belgian Congo and Ruanda-ﬁrundi, ﬁhether there are members of
this Council who think that thils administrative union, as it
exists and functions, is contrary to aﬂd incompatible with the
Charter, with the Trusteeship Agreements and the interests of the
‘people and whether it goes against the principles and obJjectives
of the Trusteeship System. . ' '
If this be so, perhaps ‘these members will be able to tell me
why; 1f not, perhaps they can give me a clean bill and say that
the replies are satisfactory. I should like to know where I stand.

Mr. SAYRE (United States of America): I should like to
sey Just a4 word about fhe“general.objecﬁiveé which we are seeking
*in this discussion. Perhaps I misunﬁerstgnd the obJectives which
other members of the Council are'seeking;'but my own thought is
gained by looking at the resolution paéaed by the General Assembly
which, in sub-paragraph (b), asks that the Trusteeship Council
should: . ; R .
: “In the light of its investigation, reoommsnd such

safeguards as the Council may deem necessary to preserve
the distinct political-status of the Trust Territories and
to énable the Councll effectively to exercise supervisory
functions over such Territoriles." :
 That, to me, does not mean that the Trusteeship Council should,
'in 1its investigation, lead to a final and conclusive determination.
Whether a given Adndnisﬁering Authority 1s doing the right thing or
the wrong thing, is violating the provisions of the Charter and the
Trusteeship Agreement or is not’ violating them is a continuing
/problem. I do
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problem, I do not feel the Council can fix its gaze on the situation
as of any speclfic moment.. It may be that we see here and now some
infraction or possible Infraction of the provisions of the Charter "
and the Trusteeship Agreement.

- If so, it is certainly up to the Trusteeship Council to suggest
how and why, but I do not feel that the Trusteeship Council should
now give a clearance to any particular Administering Authority. I
think we must keep a watchful gaze on this whole problem through the
years and it may be that we will have recommendations to make, as
reapesxgd in that'gengrgl‘Asqnmbly resolution, while, at the prasént
time; we have no recommsndations to make. That surely does not
prevent the Truﬂfeeship Council frqm making recommendations in the
future. )

In other words, I do not feel that the obJective which we are
seeklng now is to go through the Trust Territories one after thg
other and determine whether a given siltuation necessarily violates
the provisions of the Charter or of the Trusteeship Agreements. I
think i1t is rather in the light of trying to be helpful to_the
Administering Authorities.

If we see that some Administering Authority is getting too .
close to the line, or is raising serious doubts in our minds, or .
is doing things'of questionable valldity, then surely it is up to
the Trusteeship Council to speak on the matter, but I do not think
it is?question where we declde yes or no as though it were a matter
which could be decided in this single sesslon. This 1s a problem
which we will have with us for many years and all we can do at this
point is to express our-opinion, make such recommendations as we
feel should be made, and throw out such cautions as should be thrown
out.

" /Mr. LAURENTIE
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Mr. LAURENTIE (Franée) (Interpretgtion from French): The

opinion which has Jjust been expressed by the fepreaentative of the
United States may doubtless be Justified as regards administrative
unions in‘éo far as they might be considered subject to evolution or
transformation but that is not necessarily the case. There may be
precise facts and actual data which call for some kind of judgment
for or aéainst. It dis up‘to the Council to decide on that,
- I'do not think that in every case we should consider that e are
 dealing with an etérnally mobile matter in a perpetuel state of,
evolution, But if the question cean be discussed &8 regards admin-
istrative unions, I really think that ae far as the quite distinct
‘problem of the French Union and of the situation of the Territories
under French Trusteeship in the French Union are concerned, it should
approached gqulte differenxly'becauSE here there is a precise legal
situation with legalleffects_which are just as precise; and I think
_-if_would be extremely necessary that this ‘question be Judged.

We did not raise this question. It was raised in the Council;
it was raised egain in the committee; - and I even recall certain
meetings where -- in the course of procedurel discussions -- thie

question gave rise to a certain heat in the discussion. To-day ﬁhen

ve are speaking of this question, we find no remark or observation of
eny kind, I would not, of course, ask the Council to decide to-day,

if 1t really 1s not prépared to do 80, but I would strongly urge it tof__
teke a deciaicﬁ s8ince it ia.the Councii which took the initiative of -

dealing with this Queétion.
It is a.very serious gquestion indeed immsmuch as 1t is not only

the French Administration which is concerned but also the Government
end the actual institutions of the French Republic, I do not think
thet we can consider too lightly that matters may Jﬁst be dealt
with in thiv way.

It 13_1mpossiblé, in any case, to consider thiwm qﬁestion aes
_ subject to cvolution, It is a polnt of lew and a point of fact upon

which it seems to me that i1t is essentiel that the COUDCi%ﬁ1%£EFr
having taken the responsibility of bringing this matter up,/ take

the responsibility of meking a decision.

/ The PRESIDENT:
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The PROSIDENT (Interpretation from French): I think the
revresentative of France is quite Justified in esking that this
question of the relations of these two Territories of Togoland and
Cameroons with the French Union be discussed completely in order that
it be not necessary to return to it at a later stage. You will recall
thaet this is e special case. The Trusteeship Council hed recognized.
thet it did not come within the scope of the provisions of the
resolution of the General Assembly and for this very reeson the
Trusteeship Council had adopi;ed. a particular resoiution, thé terns
.of whiéh you will recall: | .

" The Committee on Adminisfrative Unions shall, exceptionally end in

addition to its reguler duties, meke & study of the relations

between France and the Territories under French Trusteeship as de-
£ined YyFrench lave within the French Union, end shell report to

the Council on thie study not later than three weeks before the

opening of the fifth session,”

It is not therefore a question of a report to the Genersl Assembly
oince the Assembly has not asked us for anything on this matter. It
is a report for which the Trusteeship Council has asked the committee
and this moreover at the express reguest of the French delegation which
hed returned to the question on a vote of the committee and had

spontaneously accepted thet this problem be studied by the same
committee which had been set up under_the resolution of the General
Assembly. : ' : |

The committee raised with the French repreéentative the questions
vhich 1t considered necessary, and the French delegate replied to these
points. All necessary explenations were given by the French delegation -
and therefore the Trusteeship Council has before it all elements for _
Jjudgment and decision.

It seems therefore that the Council should be in & position to
discuss this without further deley end to teke a decision, whatever
it may be, in this respect. If not, this will give rise to another
adjournment of the question and the French representative will
probably have to start his explanations ell over egein; it will simply
be e waste of time. So much for the question of the French Union,

. As regerds the other problems, you all have the documente before
you end have had them for some time, I think i1t would be very incon-
venient if we hed to defer questions out of the time-table which wu‘hnve
provided for, as we should arrive at the end of our Bession vwith a

/ series of questions
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geries of queations which would not have been dealt with at the proper
time. - I would therefore ask the membera of the Council es far as

poesible to try to follcw cur agenda

_ Mr. RYCKMANS (Belgiunﬂ (Interpretation from French): It see
; th&t once more I expressed myself a bit freely. In any ceése the repres

;;*fgaf‘

entative of the United States did not Interpret correctly what I mrant 'E

to Bay. ;
I did not wish to say'that I must once and for all find out the

betwegn.Buanda-Urundi and the Belgian Congo. The representatlve of thefi

gituation, that the Trusteeship Council mst every year, in performing
its normal supervisory duty, study the functioning of administrative _
unions. From this point of view he is perfectly right in aaying that htl
vennot give us & clean bill once and for ell. L/
- . I understaend perfectly that the Council must follow closely the
functioning of adminlstrative unions, It would not be impossible, for
example, that in the future the functioning of the administrative union
‘between Ruanda-Urundi and the Belglan Congo might deviate from the interf.
pretation of those who have created it and at e particuler moment it :
- might become harmful to the interests of the populetion, The the Trust f
eechip Council will cértaihly'have to callthe attention of the
Administering Power'to the way 1n which it interprets the admin-
.~ 1istrative union. | ) R’ -

i But vhat I do have the right to esk is that I be told, on the basilf
. of the material that is in the hands of the Council, whether in the leg@ !
‘provisions which created this adminiaﬁrative union there 1is enything i
to-day which might be contrary to the.ﬁharter, the Trusteeship agree-
mbnts, the objectives &nd tasks of the Trueteeshlp System and to the
interests of the local populations. -

If nothing of this sort is found, that does not meen that the
ﬁelgian.covernment can do as it pieéses and interpret the admin-
-istrative union in any way it ﬁiéhes and thus end up vwith a2 quasi-
annexation of Rnaﬁda~Uruﬁdi, The Council of course retains its mission
of supérvieing evéfy year the.functioning of the institutions of Ruenda

. Urundi.

/ I would like
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I would like to know whether,._in the text which hae been
submitted to the committee and to the Trusteeship Council, there is
in this existing sdministrative union as established eccording to the legi

- legislative texts, anything which must be modified, and if there is
an] thing of this kind we want to be told of its If not, I will de
able to say to my Government that, with the reservation of the
permenent supervisory role, the Truatéeship Council did not think
it wes’called upon to insiet on any modification of tke adminis-
ustrative union between Ruanda-Urundi and the Belgian Congo.. -

. Therefore-I request a reply, but that does not mean that it
would permit my Covernment to do whatever it pleases in the future.

/ Mr. HOOD:
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Mr. HOOD (Australie): If it is decided to postpone
'_further discu381on of this question I do not think that that would meaf
- necesserily that this dabate this afternoon has been a loss of time on
~ the part of the Council. On the contrary'I think it has been a .
necessary task of the procass involved in carrying out the General
Asaembly s directive.
' I imagine the fact is that at the time when the Committee
‘vas set up for good and proper reaspns the Council did not think
it necessary to address ifself 6iosely:to how it intended to carry s
out the terms of the General Assembly's resolution. Now we are face
to face with that question and I do not think it is an easy guestion.

It will bear even further reflection and consideration.
dJust what is 1t that the General Aasembly expects us to do?
It expects us to do something end all of us, as loyal members of

~ the Organization, will naturally co-operate. fully in carrying out
- the Assembly's intentions and wishes. But what are those intentions?
I do not find them at all clear, even now. _

Inthe first place the Council is called upon to investigate
these questions with particular reference to particular arrangements.
That is fair envugh., Butb what does "investigate” mean? In a sense .
the 1nves£1gaticn has been made already. The Committee has
investigated and elicited, presumably, the greater part of the data £
- which is gvail&ble.-.Is that the end of the investigation? I am not f
sure myself what the General Aseembly had in mind, indeed what the }
Fourth Committee had in mind in stipﬁlating that requirement of
investigation. |

Further, of course, there is the directiys to furnish
.recommendations as ragarﬁs safeguards. That is the most specific
directive, But, once again, how is the Council to execute that?
~  The Committee was again -- and I think properly ~-- not empowered
to put forward any cénclusiona or opinions of 1%3 own. But how
is the Coﬁhcil going to arrive at any conclusions or opinions.

I very much doubt If the specific conclusions will be arrived at
merely on the basis of a general discussion of the Committee's reportij

I think, in other words, that the Council might consider i
or that the President might consider whether something more positive
and specific is nbt required. It might be that reconsideration of . _
the terms of reference of the committee should be undertaken which i
would require the committee to put forward draft suggestions or it

/may be that
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1287 be that the President should directly invite members of the
council to put before the Council recommendations and cbservations
of their own which can form the basis of debate and can be either
2zdopted or not adopted. ;

It ise important -- as has been rightly pointed out by the
xrepresentative of Belgium -- from the point of view of all the
Administering Powers concerned, that some positive opinion be
eXpressed by the Council. It is hardly good enough to have this
guestion raised and the task laid on the Council of investigating
it and then many of the specific criticisms which wers made of
+these arrengements last year left in the air. In other words,
+hers is a duty on the part of the Council not only to the Ceneral
Assenbly but also on the part of the Council and Assembly to the
Admlnistering'lpovers vhose territorial arrsngements are affected
in this question. Those Powers, I think, are entitled,certainly
not to claim an absolute clearance this year or next year, but
they are entitled to recelve positive opinions on the part of the
Jouncil -- whether favourable or unfavourable is immaterial =- but

; -_") they -are entitled _to have some results shown from the process which

f“waa set in actiocn by the Fourth Committee of the last session of the
\ General Asscmbly.

Therefore I think -- and this is a very general thought -- that
the Council could well spend more time in reflection on the question
of what it i1s to do to implement the resolution transmitted to us by
‘hha General Assembly.

The PRESIDENT (Interpretation from French): I have

onsldered fdr my part that the Council has had plenty of time to
I ink over the significance which should be attributed to a feirly
' ;!Lea.r resolution of the General Assembly &nd we designated a
chmmittee vhich discussed at length the imtermretation which it was
ippropriata to give to the resolution since that was a very
fi:rﬁamental part of its work. The committee worked very well. It
ﬁ;:dertoo}: a lengthy enquiry into this matter; put a certain number

'of questions to the Governments; the Goverrments replied; the members
'Jor the Council have all been emply informed of the report of this
_éomittee and of the replies of Governments wﬁich had arrived after
fhis report was sent; and therefore I thought that we were today
'_1i’u11y equipped to discuss very seriously this problem as a whole.-

5

/It is on our
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‘It 4is on our agenda.
" I do not think that deferring this matter will enlighten
any members of the Council any more than they are today. It seems
that we are simply hesitating in front of this obstacle vhich is
' to discuss something which is on our agenda.r ‘
The representative of France and the raprasentative of Belgium
seem to me qQuite Justified in asking for you to tell them whether
what they have said in the- repliea they have given are liable to
give rise to any remarks. _ _
I do not think we shall be any more advanced tomorrow or the
day after or in a week. We ere in a posgition to discuse this question
today and everyone knew we had to discuss it today since I told
'you Friday evening that on.Mbnday ve would have to start the discussno
on administrative unions. I did not takB you unawares., You had the
vhole weekend .to. think this matter over.
Mr. PADTITA NERVO (Mexico): I believe thet the observati sl
ére vwell médef It 18 true that we havé to follow & certain system 1
discussing this question. The interventiong of thé representative o
France and the representative of Belgium have informed us as to the
particuler union which is of concern to their countries. The
“countries have not-even agreed as to the general question proposed
by the representative of the United States. In general I égree :
vith the position taken by the representetive of the United States.
I think this question’is so complicated that I, for one, will be
' unable to state now in a definite way ny views on +he suggestion of
the representat;*e of Boalgluz snd 2]e¢0 of ke r?TfeECﬁtati?e of France.
In my opinion. the unicn consiituted remains separated -- absolutely
in compliance with :the objJectlives of the Charter and the terms of
~ the Trusteeship agreement. s - '

’

/The words
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The words, as taken from the Resolution of theGeneral
Assembly endorsing the observations of the Trusteeship Council,
state that "an administraetive union 'must remain strictly
administrative in its nature and its scope and that its operation
must not have the effect of creating eny conditions which will
obstruct the seperate d.evelopmont of the Trust Terri‘bory...os a
distinct entity!," . ¢ 2

As the repmsent&tive of the United States stated, very Justly .
in my opinion, that’ is something which has to be examined constantly,
Ag far as my delegation is concomod. the fear has been that +the’
operation of such a scheme might be such as to cause the disappearance
of the status of the Trust Territory as a distinct entity from the
other territories which belong to the union,‘ irrespective of whether
or not such & system of union as the French one or the other ’
administrative unions are of some benefit to the inhebitants of the
Territories., ' '

There are several o'b.jectivoa of the Trusteeship Syatem. This
is a dynamic sitvation and would depend very much - uhder whatever
neme or general legal rule a union is established, on the actual
operation of such a systems That 1s what is important to the
Trusteeship Council -- to see that those Territories do not: in the
end cease to be Trust Te.rritorj_.es in prectice and in regerd to the
future of the inhabitents. o :

The main objective in this question, I believe s can be taken
from part of the Resolution of the General Assembly which indicates
the way, and that part states that

' "THE GENERAL ASSEMBLY

"RECALLING that the General Assembly approved these

Agreements upon the assurance of the Administering Powers

that they do not consider the terms of the relevant articles

in the Trusteeship Agreements ‘as giving powers to the

Administering Authority to establish any form of political

‘association ... which would involve ammexatlon of the Trust

Territories in any sense or would have the effect of

extinguishing their status as Trust Territories,'"

It 1s a very complex statement for any member of the Council to
make thet such a union will have the effect in a certain sense of an
aocession of that Terri‘hory or that will have the effect of

/extinguishing



g6 - . . T/Er69
- W7

extinguishing its status as a Truet Territory. I do not belleve that
any one of us is at this moment able to state that this or the other
vnion will not have that effect. It 1is a dynamic situation which can
chonge accord:lng to the spirit of the Administering Authority.’
T i that respect, I agree with the representative of the United
States that 'bhe Oouncil has to survey it. We camnot teke a declsion
and say that Ve cloas this question -- thet we consider this union ao
perfectly legal and. therefore we 'wi]_‘l. not look into the matter agaln.
L nwsslf find it very difficult at thil ‘moment even to sbeate whether 2
_ that, kind of a union will or will not have the ‘effect of causing the _
disappearance as & aeyam-be and distinct entity from the other of a gic
-+, Teryitory which 18 part of an administrative union. Tt would be very &
?%E%igg.] -%o reply to ‘the Prasident's queation as suggested by the
reixx‘esentativs of Balgiwn, either yes or mo: "ihat you have done 1F
perfectl,y right;,"a_.nd psrhapa 1t would even-be necegsary for certaim: .. 1o 1}
in my vieva/re he opinion of the Intexrmational Couvxt of Justice;ard the . & ¥
Gene:.al Ascembly itself recognizes that this might be possible, I1f in. "
the opinion of 'bhe Trusteeshlp Coumil it was necessary -to make such ahe
requects. A : : 3
. It is state& mthe sam.e Rasolution that the Trusteeahip Council
_should "Reg_ueet, whenever appropriate, an advisory opinion of the
Irrbemational Court of Justice as tc¢ whether such unions are within \
the scope of and compatible with, the stipwlations of the Charter and &
the teris of the Trusteeship Agreemsnte as approved by the Gensral
" Assembly.” That indicetes that it is not such an easy matier %o
decide, and I for ore would be unsble to give & decision one vay or
- the other if the President asks for it at this moment,

\

The PIESIJ)EI\‘T (In'bepretation from French) May I ask the
representative of Mexico s Who ex_'_olainsd vexry clearly the hesitation he
- feels in replying to certein specific questions, whether he considers
that he would be in a better position to reply to these questions in a
few dﬂys? ' | ‘ | /
Ienm :pu'bting this ques‘bion ’aeca.use ve. exre :numing the risk of
_ wasi_:ing a lot o:ff time beating around the bush in respect of this
problem, whiqh is a very complox problen Indeed.. It 1s quite true,
as the reyresenitatives of the United States and of Mexlco have
:poin'bed out, that itwouldbe very difficnlt for the Council to reply
with precision to0 questions dealing with the future, °

.W.e Bh&.ll,
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We shall, however, be in exactly the same position next week or
the week after and in eny case we must be in a position during this
session to establish the part of the report to the General Assembly
which will reply to mthe Resolution of the Gemeral Assembly with which
we are dealing today.

For the time being, what we have before us is a very complete
documentation which has been gathered by the committee. On this
document the Council might perhaps formulate certain opinions, and it
is these opinions which I am trying to gt bold of. If the Council
reasonably considers that it cannot reach Tormal conclusions or make ‘
recommendations, in that case 1t will have to transmit to the General
Assembly all the docurentetion which has been gethered tége'bher by the
comreittes a.nd. point out that in the present state of things it is
difficult to state in advence what may be the result in the future
under a certain system of administrative unionand that it is difficult
to prejudge the fubure, bdbut that it is =& q_ueation which is in a :
constant state of development and which the Trusteaahip Council will -
follow with great attention -~ this question of the development of .
administretive unions when they exist in the Territories with whish
the control of which the Tmsteeship Council is en‘brusted.

In other words, I would draw the attention of the Council to
this point, as to whether we shaell be in a better position to discuss
this matter in a week than we are today., I note a great hesitation on
the part of members of the Cowacil to formulate opinions or even to Hit
supplementary auestions, for instence, on the'qizes’cion of the French
Union on which the representative of Frence set forth the point of view
of the Govermmen® which he represents here. No one wishes to formulate
any remarks or couments or to put any extra questions. We may be
in exactly the same siiuation next week. ' |

The scme aphlieg U»n Ruaria-mmdl, on which"bhe representative of
Belgium 1g in a positio:t.q ‘I:r;'-r:;:p'é;-' Yo quostloas =nd to giv«a any
information o explanabichs which the merhers of the Council may
require . | “

/Mr, RYCKMANS :
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My, RYCKMANS (Belgium) (Interpretetion from French): T apologiy
ior\ralsing a point with respect to the statement you have just made.
I do not think that the Trusteeship Council should saddle'the General
: Asssmbly with tha problem by . sending to it all the documents which were
collected by the committaa. . The Genersl Assembly requested thet v
deal with the mattar in full, which is within the terms of reference
of the Tpuatoqsnip Council. If the members of the Trusteeship Council
‘have sqma'points of criticiem sgainst certsin administ}ativé unioné,‘it
does not mean .that we have to send it to the Geperal Agsembly, but the
_ Council must say that st the moment - there are no specific modificetions
to be submitted to or positive criticism.to be levelled against

- certain administrative unions.

I understand the hesitation of the representative of Maxioo t§ says
"We approve of everything you do." We ds not request such en_approvﬁl.
The Belgian dolegation does not request a general appfoval for'every-
- thing that has been done in Ruenda-Urundi vith regard to an administrative
~union, But we would like to know whether or not positive, factual
criticism car be rsised against certain provisiOns of the law of 1925
which created the administrative union betveen Buanda-Urundi and the )
' Belgian Congo. ' ' o j
_ If, on the ‘besis of the investigation which was undertaken, Qne

- could show us a-cortradiction between the existing regime and the Gharter'

~or the Trusteeship Agreemsnts or the future of the Trusteeship System as

such, then one must say so. But if there is no such criticism, ‘then we

mist oponly and clearly say thet, for the time "ueipg, _t_here 1s no
Positive criticiem to be reised egeinst the institutions, ageinst the
legislation which crested this administrstive union. Naturelly, this
would in no way affect the right end éuty of the Council to keep e
‘close watch on the operstion of these institutions and to see that they

operate in the interest of the populstion. ) _
Even 'a court will not say that s person i1s innocent -- it will say
that there is no proof that he is guilty; therefore he is presumed to be -

innocent. But he remains free; he is not held in gaol until sufficilent

evidence has been gathered.

!

/My, PADILLA NERVO



AVB/ag - Tjrég. 169

My, PADILIA NERVO (Mexico): In reepect to what has just been
said by the representetive of Belgium, it is true that the Genersl =
Assembly made some recommendations to this Council. Those recommendations,
in fact, are three: one is to investigate if the unions, proposed or
already estsblished, are compatible with the assuranceg given by the
Administering Authority in this connexion; the second is "in the
light of this investigation" to recommend "such ssfeguesrds as the
Council mey deem necessary to preserve the distinct political status of
the Trust Territories end to eneble the Council effactively to exorcise
aupérviaory functions." That .is the second concrete recommendation
and really the only one that is to have any effect in respect to the
Genersl Agsembly, wheisher or not this Council 1s going to recommend some
safeguards for this purpose. -

The Third recommendation that refers to the Council is the power
to ask the Internationsl Court of Justice for sn sdvisory opinion.

It may woll happen that we are not at this moment sble to
regammend to the Gengggl Agsembly eny particular safeguarﬁs in that
respect, cincc that/come later on by the experience of this Council.
It is very difficult in this general way to be able - to quote
particular instsnces, but there could be many. I gsid, for 1natance,
that in certain cases in certailn uniong the main lagislative body is
not in the Truet Territory, but in one of the other territories.
Now we do not know et this moment whether that will mske any difference
from the point of view of a visiting mission. If the visiting miesion
would like to see that body in operation, we do not know in practice
vhether the Administering Authority would say to the mission, "You ceme
to visit the Trust Territory; you did not come to visit one of the
colonies and supervise the action of that msin essembly, which, of course,
is not in a Trust Territory, but in a dolonyi" It may be that the
visiting mission will not have any difficulties in that respect; we
do not know. _ _

Therefore, if it will be difficult to see the future in that respect,
some safeguasrds to thet end could be suggested. We hsve seen in other

cases of unions that, although geographicelly some particuler demarcation
ie made, the power of migration of the inhsbitants from one part of
the Trust Territory to another is complete, snd it might happen at the
end we reslly would not know which were the original inhabitents of the
Trust Territory end which were the inhabitsnts of the colony adJjacent to
1t. ‘ | |

Other quésticns would rise -- specifically on the question of budgets,

‘ /either
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either smparated, as in the case of Ruanda-Urundi, I believe, or united
" with a single suthority for both. The effect of this we ere .not eble ..
,.'at 1eéﬂt I am not - tolappch.ate_ at this moment. I could not say
"now that I would be sble to recamend a certain sefeguard egeinst thet.
But that_ﬁoea not mean thet that sefeguerd could not be recommended

‘gt 8 later stege. .~
_ At this moment, s fer as my delegetion is concerned, I could not
Y - Bay that this 1s . a8 conprete propogal thet I mske as a sefeguard, dut
that doss not mean that I consider no sefeguard is necessary or that

I could not proposé == Or any member of the Council -- in the light

of experlence a éertain séfeguard;' : -

- Hir Cerl BERENDSEN (New Zealand): I should be the lest --
-indeed, I hope end believe I em the lagt -- to protract the debste
around this tablﬂ. But I feel that I must say this: I could not
more fully agree with vhet the Preaident himself has said in connexion
"with this unrortunate debate -: if it is worthy of thet neme.

"I wish I could egree vith that member of the Council ~- for the
moment I hgve forgotten who it was -- who thought that we were not
vesting time. I beliove that we ere wasting time shockingly end, I
regret to say, characteristically

Here is a sub:ject that hes been on the sgenda since we met. We
have looked at the egenda; we have agraed that thet is the agenda we
are going to deal with, and I should think it 1s the normel course for
normal people to come to a meeting prepared to discuss the sgenda.

I sgree almost eqtirely with vhat the ropreaentativa of Mexico said:
~ this is an extremsly difficult and intripapp subject. But we are not
- going to solve it by confining our de%qi;;a;_to t.h.e question of whether
we will discuss it or whether we will not discuss it, and that is vhet
the debate has been ebout this aftermoon. ' :

. There is a good old Amﬂrican expression which I commend to the
. attention of this Council: "fish or out beit." If there is eny member
around this table who 15 not ready to discuse this item on the sgenda
at "thé time ‘that thia art.iole ia set down for discusslon, then he 1is
within his rights to move the adJournmﬂnt, and the Council should then
adJourn. ! g Ny _ . T
‘ But the Council, I suggest should not dither along, as 1t has.been
dithering for two hours.-- whether it will discuss this matter now or
whether it will not discuss this matter now. | | )

v 3 - [For my part
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- For my part I see it this way. I think those representatives who
have been subjected to criticiem -- legitimate or otherwise -- in respect
of their administrative unions are entitled to receive from this Council
an eicprassion ag to the views of the Council on the ﬁosition as it 1s
today. In other words, if there is anybody who feels that any member
at thie table has done scmething contrary to the Charter, contrary
to the agreement or contrary to what should be done in the interests
of these people, then they should move accordingly, andwe should
decide =~ I do not say now, because cbviously we are not going to
decide anything today -- but in due course we should decide, with as
littie unnscessary talic es possible, whether the Council feels that
there. is anything wrobg in any of these particular cAsss. That 1s
up to this moment.. . . . : :

For the future I agree entirely with what has been so commonly
sald. We can give no‘hlﬁnk cheque to anybday. Oa this p01n£'I entirely
agree with the represeniative qf Mexico, who is always so sensible and
" BO reascnable, _ : .

This is quite clearly a matter which must be kept under constant
review, and that is not inconsistent with what we are called upon to do
by the Geoneral Assembly. If we have any criticiam.to make, the Agsembly
wents us to maks 1t. If we have any legal doubts which we think should
“be resolved in an international court, then the Assembly invites us to
resolve those legal doubts. And the Assembly certainly wishes us to
keep & continuocus eye upon this admittedly most difficult and delicate
situation, ._ |

For my part I am quite prepared to gc on with the debate now,
but quite clearly many of our members are not prepared to do so. We
cen all sympathize with Sir Alan Burns, who has Jjust arrived, 3But if
we are not going to debate this subject now, then I suggest, in the
neme of common-sense, that we got on with scmething we can debate,
and postpone this debate until we are ready to deal with it.

The PRESIDENT (Interpretation from French): T notice that
we are still bogged down, Are there any other remerks? '

Mr, KEALIDY (Iraq I cannot say I am happy that we have .
arrived at this impasse, but I will say I am happy thet we have a.rri‘red )
at it without my participation in the debata, sc that no-one ‘cen say
- that I-bhave protracted the debate any more. .

It is clear that marny members are rot today well equipped to take
' /part in
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" ; Iﬁart in the debate. I make my intervermbtion hot on substance but on-'.
a little point of procedure. -
Perhaps, as the representa.‘lﬁive of New Zealand has just suggested,

~ the President would care to put cff this item for toda.y a.nd procead ts

the nexy ivem. We may pBI.‘hB.pE be able to take that {tem tctmorrow.
#1. agroe with the rapresent,ative o:f' New Zealand tha we are waﬂ"'ing a
. great deal of time. o g

: The PRESIBEN'I‘ (Interpretation from Franch) We shall
" adjowrn the discussion of this queshion wntil a day which we migh"
detemine when we have wised the agende.,

The ques¥ion is therefore tempc.*ari]y é._d'.journed.

 EXAMINATION OF THE PETITIONS LISTED IN TEE ANNEX TO AGENDA
FOR THE FIFTH SESSION (T/3L0)

Kl

'The PRESIDENT: (Intarpretation frcm ‘French): We now

-~ pess 'l‘.o 1tem 3 on our agenda, "Examination of the petitions listed in

_'hhe ennex 'Lo agenda for the fifth session."” \‘;

‘The Secretaria.t has prepared a memorandum, document T/ 311»0 dated
16 Juns 19h9, which will facilitate the work of exeamination of 'l:.he \

e _ various petitlona‘ :

. . We will take them one by one: peition No. 1 concerns the

, Territory of Tanganyika., the Shariff TIs-Hak Community.- I will

g not read the document ag I believe all members have :I.t befo:'e i

e, | = |
Are there any remarks concerning this peti‘bion? You have

obssrva‘bions, in d.ocument‘. T/ 3h2 ) presented by the United I{ingdom

- delegation. S

_ Mr. SAYRE (United States of Americe): I wondei-'xéhéther
thet docﬁment'ms'distributed.- I enquired at my office this morning

- and was toid 1t had not been received.
'~ I should like to ask for information, whé’gher 1t has been

generally received. If sd; something went wrong w:tth the machinery

over in our place,

_ AIEEGSANDER (Secretery of the Tru.s ueeship Council)
~ The uo:;mnent ms d.iatributacl this a.i'tew'::loox:ae :

M. SAYRE
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Mr. SAYRE (United States of America): Thea if 1t was distributed

only this afteracon, I wonder if we had better not go on with some of the
other petitions, so that we may have a chance to read it.

Sir Alan BURKS (United Kingdm): I am quite i:re{:ared for this
to be postporsed, but I should like to point out that this is a matter
which has alrsady been before the Council, at the last session.

This document T/342 which is now bofore the Council differs very .
little from the statemen:t I made in connexion with this at the _la;st
session, T think I made practicéii.iy the same statement: the only
difference is that whersas at the last session I was able to state =
that the question of placing the 'Scmal'is in the 'c,a.'begor;r of non-ratives
vas under consideration, it has now gons further then that s and, as
the last seatence on page 3 of document T/342 states:
"In these circumstances the question whether an
Ishagkia is or is not a Somali will become a matter
of academic interest only." “ 5
The PRESIDENT (Interpretation fram French): Are there any
other remarks on this petition? The representative .of' the United States
wishes to have sufficient time to consider document T/34Z, which he has
notv had time to read., Does he wish to have more time to examine this
in detail? _ '
Mr. SAYRE (United States of America): No, it is not that T
have not had time to study it. I have not receivéd it. T have not-
seen it, and I should like to see it if it is pertinent, | :

The representative of the United Kingdom says that there is nothing
‘new in it, so I have no reason for delaying the discussion. I merely
say that I have aot éeeﬁ it, and it is a little difficult to assume that
it is inconseguential. R,

/Sir Blan BURNS
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Sir Alan BURNS (United Kingdom): If my/colleagus has Ales o iy

' Jupt had. the copy, porha.ps 1t would be Just as well to postpons it,

I anl quita ready to &0 ahea.d if the Council W.’loh@ﬂ.

The PRESI}}ENT (Intarprc‘t&tion from Frcnch) We ohall pass
o petitjon 2 from Mre Kate Salzmann, document T/PET.2/62. In
:édnrumunt T/?h3, th@ Council will find Mr. Flatcher-Cookeis rcmarks
_ which have been commmnicated. This is aleo a docmnont vhich ceme out
today .

2 : « LAURENTIE (FRence) (Interpretation from French) In
N raspsct to thie pctition 2 should. like to renew the reservations which

.. have constantly besn made by the French delegation with regard to

nationals oflfencmy states. Thia rcservation is based on Art:icle 107
: of‘ tho Charter whnch should ;prohn‘bit the Council from cxamjning euch
- -CascH.

The PRESITDENT ( I.ntorpreta.fion from French): T would remind
the Council that it took a docision concerning a petition coming from
a German mational of the French Camcroong at our last session. The
‘__Cou.ncll d.oczld.cd that this petition did not call for any action. p
recall: this as a preccdent, and I should like to hear the remarks of
ncm‘bcre of theo Council c:nnoemine: this petition.

If t}‘ere are no observations, ‘I suggest that a similer docmion
to the one I have just recalled be taken 1n respect to this petition.

Mr. ING GLES (Philippincs) I am nob quzt—c clecar asg to the
docision t&kcn by the Council to which thu P:msidont mforred. Perhaps
he would. bo kind ecnough to rcpeat his a‘c-atoment. ;

_ . The PRESIDENT (Intorprotetion from Fromch): T havé nob
bofore me the potition I referred to: it was examined at our last
goseion and a decisdion was taken which the Secrotaridt will no doubt
be In & position to find. |
_ What T m1gh-b remind the Council of :1*-* the fact that the French
"~ delegation invoked Article -107 of the Charter and indicated that this
wags a question of security, or of measures taken as a rosult of the
‘war, which was not within the competence of the Trustceship Council,
A decision was taken in this sense. '
' /Mr. SEYRE o
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Mr. SAYRE (United States of Amorica):- I wonder if my
 Philippine colleague will not remember. that this whole question of
the repatriation policy in Tanganyike was the subject of extensgive
discussion. At the meeting of the Trusteeship Council on 18 December
1947 we examined the repaﬁri&tion-policy of the United Kingdom; we
digcussed it; wo ondorsed and approved it, and it seems that this
Petitioner complaims of a matter which fulis within that repatriation -
policy. Therefore, in effect, the quostion hae already becn congidered-
and discussed and 'decided by the Trusteeéﬁip Council. So far as I
know, there is nothing new in tﬂis petition. I know that the represen-
tative of the United Kingdom will correct me if I am mistakon. |
It therefore seems to me that no action is called for, and I
Presume that that will be the decision of - the Council.

 Mr. INGIES (Philippines): T remember that the French
delegation made an obJjection on the basis of Article 107 of the Charter,
but I do not remember that the United Kingdom delegation mde a '
similar objection. I recall too that when the French delegation inter-
Posed the objection based on : Article 107 of the Charter;
the Progident of the Council pointed out that Article 107 refers to
action'in relation to any state ard not in relation to individuals.

I an sure that there has been no decision by this Council in
this rospect.

The PRESIDENT (Interprotation from French): The precedent
which I recalled dealt with a subject in respect of which the French
authorities invoked Article 107 of the Charter and the Council, having
taken note of the objections of the Power concerned, decided that there
was no decision to be'taken. The Agministoring Authority and the
petitioner were informed of this decision under rule 93 of the rules
of procedure of the Trusteechip Council. _

It is aleo correct that in similar cages examined by the Council --
cages of persons in Tanganyika Tecrritory -2 the Adninistering Authority
did not invoke Article 107 of the Charter as did the French delegation.

I therefore ask the Council to formulate any remarks 1t my have:
to make in respect of this petition. ;

Mr. SAYRE (United States of fAmerica): I am afraid we are
confueing two different matters: one matter concerns Article 107 of
the Charter which, as the Prosident has correctly said, was invoked by

/France
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'anca and has béen discussed in o nunber of different connexions; the
other 1s somsthing quite different. The other ratter 1o thet to vhich
I alluded f:lrst namely our d1scussion in December 1947 when, quite
apart from Article 107 of the Charter, the representative of the Unitoy
“ Kingdom in response to our questions informed us of the rcpatrietion
policy of the United Kingdom with respoct to Tanganyika. Thexe was

> considem'ble discussion of that, and after soms ﬂébate this Council

- exprecesly approved that repatriation policy as thus axp.'l,ained. Not

- only aid the Council approve it in December 14T, 'but}roa:f‘fimed its
approval at a later meeting.

" I.am sure my Philippine colleague will understand that thoese are
two separate matters: ome, Article 107 of the Charter; the other,
this quostion of the repetriation policy of the United Kingdom with
regpect to Tenganyike. I think that the represontative of the Philippinss
1g right: the Trusteeship Council, so far as I know, has not reached
a definite expression of opinion with rogard to Article 107. It did,

e however, reach & very definite expression of opinion with regard to the

repatriation policy of whéch I gpeak, and I should esuppose that this
cage might be handled under either, but would certainly fall under the
repatriation policy which this Council has already approvod.

The PRESIDENT (Interpretation from French): If the Council
agrees, the oplnion expressed by the representative of the United
States might be adopted. There are no observations; I shall congidor

that this is agreed.

/We now pass to
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We now pass to petition 3 frcm Mr. Ehns Schnaider which 13
as follows: _
"The petitioner, a German nationai, claims that during
his intermment in Southern Rhodesie he was notified by the
-~ Camp Commandant that Germans who were allowed to return to
. Tanganyika would receive back their farms, money and all
other property. Relying on this notification, he went back
to Tanganyika, as his name-was on the 1list of those allowed
to return, but was unable to get back his estate and properties.
He requests the Trusteeship\Cotncil to direct the Govermment
of the Territory to implement the promises allegedly given
by 1t." (document T/340) |

Sir Alan BURNS (United Kingdom): T should 1ike to esk
if the Councii could pass to the next petition. I have Just received °
a telegram on this very subJect and I should like to read it before
I deal with this pstition.

' The PRESIDENT (Interpretation from French): Very well,

we will pass to the next petition since the reprasentative'of the
United Kingdom has not had time to read the telegram he has received.
The Council will take up petition 4 from Messrs. Ermanno and
Everardo Burg. The text of the petition is contained in document
T/340 and the observations of the Administering Authority.are in
document T/3Lk. i : *

Is the Council ready to examine this petition in the light of .
the explanations given by the Administering Authority?

Mr. RYCKMANS (Belgium)(Interpretation from French):

- should like to say that the fact that seventy-six former residents
were allowed to come back and only eight were expelled gives the
'assurance to the Trusteeship Council that a humanitarian approach

was fully observed in thils case.

Mr. SAIRE (United States of America): I suggest that this
case falls within the same considerations as the last petition which
we discussed. We see in the observations of the Administerihg
Authority contained in document T/3lk4 that these two"vere repatriated
because of their express sympathy with the Nazi Party and their close
connection with the Italian Blackshirt Organization." They were

among the eight repatriatad out of the eighty-four interned during

the war. :
/It seems to me |
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It soems to me that the Trusteeshlp Councll should take no

action in response to this petition.

- The PRESIDENT (Interpretation from French): If there

phd are no other ramarks, tha opinion which has Just bson given by the

: representative of the United States will be adopted.

We now come to the potitioh from Mr. Augﬁét Fever, document
T/PET.2/68. The observations of ths Administering Authority on
this petition are contained in document T/3h5

Mr. SAYRE (United States of America) Thie case 1s also
similar to those which we have -Just discussed. As the Counoil will
see .in document T/345, this petition_oontains a complaint egainst
the disposal of property, among other things, and that that disposal -
was in accordance with the endoraement of the Trusteeship Council “
given at the twenty-sixth meeting in April 1947,

" This man also was "a member of the Nazi Party and had a
controlling interest in the party funds." This case is on a par:.

~with those we have Jjust discussed and requires no action by the
. Trusteeship Council.

= The PRESIDENT (Interpretation from Fremch): If the
Council agrees with what has Just been said by the representative

‘of the United States, it will be so decided.

“‘We now come to potition 6 from Mr. A. J. Siggins. This petition
comes from Ruanda~Urundi. '

Mr. RYCKMANS (Belgium)(lnterpretation from.Frenoh) I do
not think Mr. Siggins ever. set foot in Ruanda-Urundi, and 1t 1s not

. therefore correct to say that the petition comes from Ruanda-Urundi.

The text eppears to concern Ruenda-Urundi but I should be

- extremely interested to have information from Mr, Siggins as to the
"place where these uranium.deposits are found. I know nothing about -
this. ' ' '

Mr. SAYRE (United States of America): I believe the
Administering Authority did submit a comment on 27 May to the effect

- ‘that no uranium deposits ‘have. been’ disoovered in the Territory. If
. .that 1s truve, I do not see_any action whioh this Council might wish
' to take in regard to this petition.

The PRESIDENT'(Interpretation from,French) If there are

_no othor remarke we shall Proceed in that vay .

) /Potition 7 is
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Petition 7 is from Mr. Christopher Byoye.

Mr. RYCKMANS (Belgium)(Interpretetion from French):

should like to repea‘b the remarks which I made at the last aession
of the Trusteeship Council. The Belglan Government and the United
Kingdom Government have consulted with each other end are now con-

. ducting an investigation into the resl situation in Ruanda-Urundi.
we are of the oplnion thet theré 1s no urgency 1n this matter, and
the population 1s not suffering fr_dm thé rostponement of a decision
on this petition. Our two vaernmants would like to f£ind out -
exactly what the position i1s before they submit their observations
to the Trusteeship .Nuncil on this pe‘bition. -

The PRESIDENT (Interpretation from French): We shall
proceed thus. We now come to petition 10 from Mr. Auvgustin
Ndababara. Thie pettion calls for a certain number of remarks on
various subjects which have been examined by the Council during the -
examination of conditions in Ruanda-Urundi. ' :

For my part, I do not think any action is called for. A reply
could be given that &ll the questions raised by this petition are
normally exemined by the Trusteeship Council in its consideration
of annual reports. ’

/Mr. INGLES
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_ @r. INGLES (Philippines): The normel procedure in the
" case of'petiﬁions_is for the Adﬁiniqtering_Authority to submit o
- reply before action is taken by the Council,

: The.PRESIDENT_(Interpretation from French): Can the
representative of Belgium moke any remark on this.

Mr, EYCKEANS (Belgium) (Interpretation from French): Nog
but I wonder if this ie really a petition. It seeme to be rather
in the form of information supplied to the Trusteeship Council by
thishso-éalled.petitioner.' He does not request anything and I wonder

Jif it is possible to‘consider 1£ a petition rather than as a
con:ummicé.tion to the Trusteeship Council. I have no concrete
explanations of my Government with regard to this matter.

)

\

Mr. SOLDATOV (Union of Soviet Socielist Republics)
(Interpretation from Russisn): It seems to me that at the fourth
- session-of the Trusteeship Council “the problem of which petitions
are petitions ond which are not was sufficiently considered, and
the opinion wes obvious that?pebition of this kind -- the petition
of Mr. Augustin Ndababare -- is o petition.

It seems to me that the remarks of the representative of the
Philippinea are correct; that ve 414 not receive the comments of
the Administering Authority and that we musi recedve such comments.

If the representative of Belgium is of the opinion that he should
not present the remarks of the Administering Authority with regard
to this petition, if he did not obtain any information from his
Governmcnt then w gPula consider this petition without receiving
any reply from the Government. But it is cleear that this is a
petition and we cannot waste our time considering again a question
elready decided in the Trusteeship Council. ¢ If the representative
" of Belgium should insist then we con consider it once more but I
think that this would be useless. |

The PRESIDENT (Inxerpretation from French): The Secretarint
points out to me the fact that this petition arrived after the time
limit necessary for the petition to be examined during this session
andtherefore no action is colled for during this session.

/ Mr. RYCKMANS
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Mr. RYCKMANS (Belgium) (Interpreta*ion from Erench) When.
I asked whether this commmication is & petition I did not wish to

Prevent the Trusteeship Council from considering it - I am even
agreeable to its being considered immediately - but 1£ ie & quéstion'_
of the procedure to be followéd; The statement of Mr. Augustin
Ndababara indicates that there is cert&in mismanagement there.

Should such letters be considered in every case as petitions, and
should he obtain the records of our meetings? This means assribing
to it & greater importance then it may be worth. But.I am ready to
consider it here. ' -' &

The PRESIDENT (Interpretation from French): Documents
of this kind, which do not indicate & specific complaint but just
indicate a state of thinga heve come to ue on numerous occasions
alreedy. Whether you call them communicatione or petitions does not
change the nature of the documents themselves. They ore documents_
‘which are sent to the Council in order to set forth certain grievences
or criticisms of a state of things. But they do not refer to

Specific points; they refer to the actusl questions which the Trustee-
ship Council examines at length in the examination of annugel reports..

‘I do not think that for petitions of this kind there is any need for
. & detailed reply.
An acknowledgmat of receipt is sufficient aaying that the points
which are referred to in this petition come under the normal heading

of subjects discussed during debates of the ﬂrnateeship Council.,

Mr. RYCKMANS '(Belgium) ‘(Interpretation from French): I
should like to ask Mr. Aleksander whether he could supply me with
in Swahili ot

the original text of the letter /because the translation seems/to be

cleerly understandable. Who translated it? .

Mr. ALEEKSANDER (Secretary of the Trusteeship Council)
It is an official translation.

Mr. RYCKMANS (Belgiumﬂ (Interpretation from French): I
don't know what this means. I should like to see the Swahili text
because probably the man doesn't know Swehili vér& well and he is
- mixing it up a little. ¥ : | ' _

But I am quite willing to discuss it and to listen to vhat
remerks the members of the Council have to make with regard to this

petition, I do not insist on any deley. _
: / Mr. SOLDATOV
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: M, SGEDATOV (ahion of Soviet Socialist Republics)
(Interpretation from.Rusaian) Aa-youIWiil remémber at the last
.seasion of the-Truﬂteeship Council ve created 8 special committee
' which presented to us a list’ of petitions Tor the consideration of the

Council .
C 7 Fow I see that this pe tition, T/Pet.3/16, is not one which was leps
. over from the last session, I would like to find out how we will deal
Iﬁhia time yith this matter. Will we create a special committee which -
lwill_prepare the petitions for us, or will ve consider them the way they
~are, &8 they are presented in the document of the Secretarist or in
~the original end consider them directly in the Council?
2  Now & serious.question has arisen. ‘The Administering Authority'
-did not present its remarks. It is not yet clear to me whe ther the
Administering Authority will ever present these remarke on this.
‘petition. The representative of Belgium has said that he has no
objection to the consideration of this petition, But we would like to
neve a reply to another question. Will the Administering Authority
present a réply? If not then we will know that such a réply is not
- forthcoming and fﬁéf the representative of Belgium has no objection
' to the considerntion of the petition, end then we can consider it
Therefore I would like to have a reply to my first gquestion. How
vill we prepare for consideretion - ' the petitions which are
' addresaei‘for this session of the Council? Will a special committee
" be created which will prepare the petitions, or not?
As to the substence of this particuler petition I would like to
sey & few words when 1t 1s clear what is the emsver to my first gquestion,

/ The PRESIDENT
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The PRESIDENT (Interpretation from French): The question

of the setting up of a conmittee to examine petitions and meke &
preliminary report to the Council to facilitate its task haslalféa&y
been discussed many & time and various opinions have arisen.

If the Council considers that it would be eppropriate to set
up a sub-committee to examine petitions af%er g preliminary discussion
In the Council,because under the #ery'provisions of our rules of -
Procedure petitions’should be, examined by the Council, it might
be useful for such a sub-committee to prepare replies t o the petitions
in the light of the observations in the Council but this task cou;d
be carried out quite easily by the Secretariat.

In any case, since the question has been raised by the Soviet
Union representative I would like the Council to inform me as to
its opinion on this'point. Is 1t appropriate to set up a sub-committee
for these petitioné? I would like to hear your opinions'after\héving
heard the repfeeentative of ‘the Soviet Union.

Mr. SOLDATOV (Union of Soviet Socialist Republics) (Interpretatio
from Russian): I do not want my statement to be incorrectly |
interpreted. I do not insist that such a sub-committee be created.

I Just wanted an explanation and I have no objections against &
considering these petitions in the Council without such a sub-committee.
But it must be made clear with regard to each petition that it was :
received in time; that 1t 1s possible for us to consider it at this “Aung
session and that the Administering Power reply to it, indicate the
document vherein we can find this reply and if the reply is not gi?en
thon to. find oyt whether it is forthcoming or not. We cannot allow

the Administering Authority to be put in a difficult position.

Now the impression is being created that the representative of _
Belgium is somehow exchanging the matter of the reply of the Administering
Power with something else and is saying that if the Trusteeshlp Council
wishes to consider\it,;t can consider it although the Administering
Authority may, later on, present further remarks.

I thought that we were clear with regard to the replies of the
.tﬁuimin:lsad;er:f.z.'crr Luthorities. If such replies are available we consider
them, if they are not we have to know whether they are forthcoming or
not from the Administering Authority. We should not have a situation
in wvhich we consider a petition and then a few dayé later have the

/Administering Authority
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: -Adminis*ering Auﬁhority tell us that they will-pfééent a reply,
; Then we shall have to consider this petition once more.
Therefore ‘3 would 1ike te find out whether we in the Council '
ff know clearly how we. stand . -

_ ' The PRESTDENT (Interpretation from French): As regards
- this petition, mumber 10, from Mr. Ndababara, I told you that it
~ was aiong the'petitions which d1d not come in within the time-limit
?_providsd but which came in after tha extreme date prescribed under .
rile 86 of the rules of . procedure. But it is understood that if in
such a case the Authority concerned does not object to the Counc1l
-'exam*ning the patition it may do so.

5 _ Mr. RYCKMANS (Belgium) (Interpretaticn ‘from French): I
am sorry that I cannot reply to the question of the Soviet Union
'representativa. I do not know whether my Govermment intends in the'
future to make observations with regard to this petition. I do not

know but my impression is that it will not. Mr. Augustin
Ndababara -- I do not know whether he exists -- does not make any
specific complaint. Were he to say 0 me: "I was compelled to
hand over a cow to such-and-such an official” I could enguire

. into it. Were he to tell me: "I wanted to build & brick house

- but vas not alloved to do so”, I could ask the local authorities
I_ whether fhis vere trﬁa,_ But in this particular case it is very
difficult for my Government.to reply to general statements which
do not involve sﬁecific facts. Since I do not know whether my

: Government wishea to. reply I cannot obJect to the Council considering
this petition if 1t so. wiahes.

If I knew that myﬁGovernment?wiéhed to submit 1ts observetions
then I naturally would request’ the Councili to postpcne this question
but I cannot ask for & postponement now for I do not know whether
or not my Goverrment will reply; If 1t does not reply you would
ask me why I requested such a postponemeat when no reply was

forthcaming.

* The PRESIDENT (Interpretation from French) Is the.
Council prepared to discuss thia petltion now? '

| | Mr. SAYRE (United States of America): T em simply going
. to make a brief remerk in reply to the question which the Soviet Union

/representative
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representative raised.

As to whether or not a committee is to be set uﬁ to eieve
.these petitions, I am sure that the repreéentative of the Soviet
Union will remember that rule 90'provideﬁ that such a committee
may be appointed -- an ad hoc committee -- but that no appreisal
of the substance of the petition shall be mede by this ad hoc
comm*ttee.

Where there 1s not such'a deluge of petitions as there may
well be a little later in our history it would seem as though the
Secrotariat could do the work of such an ad hoc comittee and as
though we could save time by allowing them t do so. I take it
that they did so particularly in preparing this document /350 .
and that the Council is indebted to ‘the Secreteriat for their
doing so. I cannot imagine that any of us would obJject.

I think the time may come when we will have such a deluge of
petitions that we may require an ad hoc committee as provided under
rule 90, § 5 o

As to the question of a reply by the representative of.Belgium;
I think that again we should turn to rule 86 which provides that
petitions must come in, as I remember, two months before they are
considered by tthe Council .and this I understand has not come in
two months before. Nevertheless, on numerous occasions the Council
has not insisted on a strict compliance with that rﬁle, particularly
when the representativa of the Administering Authority says that he
- 1s prepared to discuss the matter at once. _

I understood the reply of the Belgian representative to be
that he would not stand on that formal obJjection and that he ié
quite prepared to consider the document here and now. He does
raise a question vhich I feel is still an open one. The only
request in this document is: "We request or beg your perdon to
listen to our important problems..." and so forth. The petitioner
-- if he be called a petitioner -- ends with the statement: "I
trust that U.NOO. will give the matters presented here serious
consideration and help us out of darkness into light.”

[Surely it is
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Surely it is always -whit.hin the province of the Trusteeship Council
. %o conalder matters pertaining to a Trust Territory whick are brought
to its attention 'by a petition or a document such as this which does
not seem to'me to be a petition.

. If a matter 1s brought before the a.t‘benticn of this Council,
suraly it lies within the discretion of the representative either to

i give an answer orally or a written rep],y from his Govermment; surely
the latter is not essential,

*  Inasmuch as the mprasentative of Belgium -- if I correctly
‘understood him -- offers to :proceed with the dtscussion ef this matter
here and now end give such oral comments as he sees fit, it would seem

. to me that we are in order in proceeding with such discussion of this as -
the Council sees fit to follow, :

The PRESIDENT (Interpretation from Fronch) ; Are there are
other remarks on this petition which deals with matters of & general
character which are within the fremework of the work of the Trusteeship
Council? ~"We might reply that the questions to which the petitioner
-- or the correspondent, if he is not & petitioner -- dvew attention,

. contain certain points of interest to the Council and which come within
the framework of its work; +that we have received his letter and that
‘the questlons refexred to in it are of concern in the general activities
of the Council, and nothing more,

- Or, 1f the members. of the Council wish to enter into a discussion
of the lettef, of course they are free to do so.

Mr. RYCKMARS (Belgium)(Interpretation from French): I have
only one remark to meke, I wafit to a.pologi'ze in advance if the postal -
sexvices do not find this Mr.Ndababara Just by the. indication of
Munyinya., I know of at least two hundved places in Ruande-Urundi which
have that name, It is a very common name and one hill out of every ten
is celled Munyinya., The district is not given. I do not Xnow whether
the newe of Augustin Ndebsbare will meen enything to the postal
guthorities; but to i::.d.icﬁte ﬁu:winya would amount to addressing a
' letter to Main Street without mentioning the town. There ere Munyinyas
in every diétfict. I do not }:_ﬁ_ow whether the man exists, - He probably

does, Bub should a reply be sent, I mist decline any responsibility
&8 to its roaching its destination. The address is insufficient,

| Mr.SOLDATOV (Union of Soviet Socialist Republics)(Interpretation
from Russien): Do I wnderstand correctly that 'Bhe_ ropreséntative

of Belgium hés no objection to the consideration of this [petition
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petition and that the Administering Authori'by will not present any
observations with regard to it?

‘The PRESIDENT (Interpretation from French): I think the
representative of Belgium has explained his positiofi sufficiently clearly.,
I do not think he has anything else to: add. He stated that he was notb
opposed to this letter being discussed, ' -

Mr, SOLDATOV (Union of Soviet Socialist Republics) (Interpre- -
tation from Russien) : Perhaps we could postpone the considération of
this petition for a"few days and allow tha representative of Belgium to
Tind out what the situation is and then we shall know where we stand in
the Council -~ whether or not the Administering Authorrby wishes to-
present any comments or not,

We already know that the mpreaentati'\re of Belgium will not obJject ‘
to 1ts consideration, but we do not Jnow whether the comments of the
Administering Authority will be forthcoming. We wowld like to have
such observations; if in a few days the representative of Belgium will
be able to say that such observations will not be forthcoming, we can
consider this petition. I think that this would be the best procadure,
especlally in view of the fact that this.petition'was preéented. on 16
May and,as some representatives have indicated,it 1s not within the .
rules of procedure for us to consider it now, :

Therefore I think we should meet the Administering Authority half

]
o

way.

Mr, RYCKMANS (Belgiwm)(Intepretation from French): I am the
humble sleve of the Councils I can do no better than to Bay that I do
not l:ndw whether my Govermnment will reply to this le‘bter and make -
remarks in respect of this petition or not, If I were in the Government
I should certainly not make any but I do not know whether the Government
will have the same opinion as I. :

In order to save 'bheCouncil’s time, T wou.ld q,ui'be agree -~ if the
Council wishes to discuss it now -- 'bh.a't we should discuss it now, IT
the Council prefers to wailt and find out whether my Govermment wishes to
make any remarks on this petition before examining it, I am at the :
disposal of the Council, . = s

I simply ask that if ny Gove'nu_nent considers it supérfluous to make
any remarks on this letter and if later on -~ in six months time -- I am |

' ' ' /asked why
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asked Iwhy I aid not accept immediate discuseion whereas my Govermment
d1d not have any remerks to make, then I may recall to the Council
that T admitted that I was quite prepared to discues the matter at

~ once.
.+ "If the Council prefers to wait end find out what my Government

J . wants to 4o about this I will esk my Governmant for instructions and
‘ I em at the disposal of the Council to discuss it. ﬂ.tod.ay, in three

weeks or at the next session, whichever it likes.

. 'The PRESIDERT (In'bap&'etation from French): The Council will
take nofe of youxr rssersra.tion and the examination 6f this petition will
‘be adjourned. ' : -\

Petition 11 also arrived after the date limit; we have received

" & number of such petitions,

Sir Alen BURWS (United Kingdom): I regret that I em not in
a position to meke any comments on this Petition. I hope to be able
to do so0 at a later date, ° '

, _Mr, SAYRE (United States of America): It would seem to me,
on reading this petition, that it would be impossible to reach a
conclusion on it without knowing more of the fects. I presume that
the Council could express the hope that the Administering Authority
would give us more of the background and facts so that it could reach
an intelligent conclusion, I hope, therefore, that the Council will
'express that request to the Administering Authority,

The PRESIDENT (Interpretation from French): The examination
of this petition is adjourned, ' -
I would ask tHe members of - the Cou.ncil to refer to page 3. Ve
have to examine petition 12 by Mr, Jean Mouen which refers to the
Cameroons under French Administration,

Mr, TAUREMITE (France) (Interpxe'bé.tion_frpm anch): I am
quite prepared to dlscuss this Petition with the Council, “There is
one point, nevertheless, which I wish to ptress at the very stert;
that is, that the matter is now before the courts. _

Under xrule 81 petitions” shall be considered inade. \
miseible” == the word is very strong --"if they are directed against
, [ yudgrents
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judgments of competent courts or if they lay before the Council a
dispute with which the courts have competence to deal,"

; - Tot only does this petitiocn submit to the Council a matter _
for which the courts ere competent,but it is also & matter which is
before the courts at the present time. Penal and civil
Jurisdictions are seized of this affalr, the penal Jurisdiction in
respect of violence of which the petitloner complains on the part of
a French colonist, and civil Afrlcan customary Jurlsdiction in
respect of marriage regulations, They are not actually the eetﬁlins
of & marriage but of & promise of marriage, as according to the '
documents which liave been communicated to me it appears that the
person referred to was not the ‘iawful wodded wife in the legal sense
of the worga ﬁccord.ing to the custom of the petitioner, she was only
his fiancee. ‘

/I will be prepared
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; I will be prepared, A the Council wiahes, to give more deteils,
" but I would like to point out the fact that tke tribunals are seized

of this matter, end therefore, under rule 81, it does not seem that

there ‘should be any action to be taken on the part of the council in
respect to such a petition, . other ‘than to ask the Administering

Authority to communicate, ‘for instance, the deciaion taken by the courts

- in respect to this matter.

My, SOLDATOV (Uh101 of Soviet Socialist Republics) (Inter-
prétation from Russian): I would like to esk the representative of
: France a questidn: In the Secretariat documsnt on page 4 it is said
- "that the Public Prosecuﬁbrtsﬁelfed nis case, because of his poverty."
I would like to know how this matter is being dealt with now. Ig the
'fact'ﬁhat"tha petitioner is a poor men of ény impertence now? Are there
any fécts in the possession of the ;epresentative of Frence with regard
to thia statement? - :
I think that we cen sscertain this matter without any breach of
‘yule 81,

| My, LAURENTIE (Frence) (Interpretstion from French): As
- regerds the poverty of the petitioner, I think it is a question of a
men who ﬁas very little money, and I should point out that in the penal
trial, which has been underteken st the present time, Mr, Jean Mouen .
has received what we call in French law "gssistence judicieire."  That
1y to say, he does not have to pay any lawyer's fee, whatever may happen,
in order tb " .obtain his defence and before or after the judgment of
_ the court. _ :
T ' As regards the other point, I did not quite get the first point
reised by the representative of the USSR, but I think he must have
referred to the way in which the tribunals were seized of the matter,

ﬁave I replied exactly to the question of the representative of the

-, USSR? PR

_ The PRESIDENT (Interpretauian from French): This question is,
'-tharafore, for the time being before the courts pending a decision.
The representative of France seems to me justified in invokinb the
~ provisions of mule 81, but of course when the court's decision has been
'made,_then the Trusteeship Council might make a new examwlnation of the
| matter if necessary.' But for the time being, this question is being

"--1.'u- d. * Rule 81 of the rulss of rocedure aeema to &
e ol , t EEDATOV
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Mr, SOLDATOV (Union of Soviet Socialist Republics) (Inter-
pretation from Russien): With regerd to this petition, I would like
the Administering Authority to clerify the fact that this petitionmer
was "fired" three times. Apsrently he thinks that this should not
have been done, and therefore this has to be clerified. This has
nothing to do with rule 81? and therefore this subject should be
clerified so that the Trusteeship Council could see cleerly the
conditions in the plants and fbctoriea, and why the petitioner wes
"fired" three times, etc.

| Mr, LAURENTIE (France) (Intexrpretation from French): I em
quite prepsred to reply, but I confess thet I do not see exactly what
the representstive of the USSR is referring to. I have before me
simply the text of the petition of Mr. Jean Mouen, who does not seém
to spegk of any of these questions. Resding the petition completely,
I see nothing of this sort at sll. I think there must be a mis- -
understanding. The representative of the USSR seems to have understood
that this person was "fired" from the factory, end not fired upon. -

The PRESIDENT (Interpretstion from French): I should say'
to the representative of the USSR that "fired" does not mean dismissed --
he was shot at. . '
In French it says that he received three revolver bullets.

Mr, SCIDATOV {Unicn of Soviet Socislist Republics) (Inter-
pretation from Russian): He was fired on. Will the representative of
Frence find out sbout this matter of his being fired on several timesj
In fact, to be fired on three times is even worse then to be "fired"
three times. Does this meen that the situation is such in the Territory
thet & men is fired on three times? | '

Mr. LAURENTIE (Frasnce) (Interpretation from French): I do not
know whether it is better or worse, but I must say that the actuel féctg,
according to all the results of the Judiciel enquiry which was underteken,
point to the fact that these three revolver shots were fired, but they -
were fired in the air in order to frighten Mr. Jean Mouen when he, having
taken back his wife and having put her in a truck, was once again arrested
by enother truck, whose driver tried to take the women awsy end who
menaged to. Then there was quite a discussion. In order to simplify
things «- of course it wes quite en inadmissable act, I gdmit -- one

/coloniat
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' coloniat fired three timss 1n thﬁ air in order to simplify the matter.

| ' The PRESTTENT (In'berpretaticm from French) As you see, this
_ia a very derk story. I-l:, is a criminal matter.vhich is now before the
courts enywey, end the matter is being settled. I think that in this
case Twle 81 still doos epply for the time being, and thet the Trustesship
Council has no need to prolong the exsmination of this petition.,
VR BT 2 5 the members of the Council sgree on thise point, it will be thus
~ decided. . R . '
; (Continuation in English): According to the fa¢t that this case
wes sub Judice, the best thing was to epply rule 81 in the matter.
(Continuation in French): I think the time has come to close our
meeting, since we did not have our recess et 4 o'clock. I have
jéaggested that ﬁa contlnue from 2:30 to 5:30 without any rest, except
~ for possible axcepticnai circumstences. It is now 5:30; -therefore, .

I proposa to continue the examination of petitions tomorrov at 2:15.
- ' /Mp. SOLDATOV
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Mr, SOLDATOV (Union of Boviet Bociagiist Republics) (Interpretation

from Russian): I should like to know what question will be considered
tomorrow. e B

The FRESIDENT (Interpretation from French) We shall continue
to examine all the petitions,

Sir Alen BURNS (United Kingdom): I think T should point
out to the Council that, so far as these petitions are concerned, T
am ready to deal with the next cne on the 1list, Mr. Amegbe, but I
am very much afraid that I am not ready to deal with the others
affecting British Territories, .

. The PRESIDENT (Interpretation from French): We will try to
finish this question of petitions. Of course, it may be very short,
~and as, on the other hand, the Council did not appear prepared to teke
up tomorrow the question of administrative unions, we shall have pr&ctically

nothing to do tcmorrow. '

Mr, PADIILA NERVO (Mexico): I ask the President to excuse me:
I did not hear his ruling on the last petition, for the same reason as
the representative of Australia -- we were talking together at the time.
If 7 understood rightly, this petition will be deferred in view
of the facwu that it comes under yyie 8. )

The PRESIDENT {Interpretation from French): I proposed

.tha.t the Council reply to the petitioner that, as the question is being
Judged by 'Ehe French courts, the Trusteeship Council, under the provisions
of its rules of procedure, could not for the time being intervene. There
is no reason for action. . )

- In any case, the Council would reply to the petitioner, as 1t is
in the habit of doing.

If, after the court's decision, the petitioner wishes to come
before the Trusteeship Council with his grievances, then of course
we can examine the petition anew.

Mry PADILLA NERVO (Mexico): I should now like %o ask a
question, with respect to this petition, of the representative of France.

" /T do not see
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; I do not see how rule 81'.can be.applied to this particular -
petition, because thie is not directed against a Judgment,; but I
wonder whether the President would allow me to address & question

to the rerresentative of France. ’

.-+, _ The only thing with which thie petition has not acquainted the
. Council is vhether it is a freguent occurrencé for the people of this
‘Territory to be able to do what has happened in the case of this
petitioner: whether there is no particular legislation to avoid
this question of & person teking away another man's wife,

_ Gar-. ", & situation like this be dealt with in the normal

" manner of & complaint before & court, or do the authorities act |
on their own, as in the guestion of assault ,- or anything like that?
That i1s the only question that comes to my mind with respect to this
peti‘bion.

Mr, LAURENTIE(France) (Interpretation fram French): I
. think we must now distinguish two things: on the one hand the fact
that the petitiomer has been deceived by the lady who was going to
become his wife. This fact i1s of course fairly common in the Cameroons.
-I think 1t is fairly common 4n a good number of countijes in the world.
and.T am not under the jlmpression that legislation or tribunals can
. fundamentally change such a state of affairs.
On the other hand, as regards the violent action on thepart of
Mr, Belton at the moment when ‘the woman escaped from her future husband
to rejoin her lover, this fact is of course not in the least & common
évent, The result of the enquiry into this matter is that the
violent nature of the gesture of Mr. Belton has neferthelesa caused
. Mo _kind of emotion or a.ny kind of trouble at the place where 1t occurred,
-nor did it cause damge.bf a material or physical nature.
Under the circumstances French jurisprudence admits that acts
of yiolenc_e of . this character do not call for the exercise of public
action by the tribunals., The courts consider that they do not have to
Judge these matters: d.irec.tly.. It is not the law but it is the custom
to leave the person,w-ho.wishes to camplain to .go before’ the penal
courts himself, That is what occurred, and that 'was indicated to M.
Jean Mouen, who was not actually refused Justice in any way.
He was simply adviged, since it wae not a question of adultery
_.in the proper sense of the word, but simply.of breach of prcmise, to
.take 1t himself before the customary law courts, and to take the penal
'ma.'r“'er before the penal cour‘be, with promise of assistance Judiciaire.
/He did not do
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He did not do this, He sent a mimber of petifions. This is not
fhe first.  He sent petitions to the Commissicner of the Republic and
in a general way to all the Territorial authorities. As a result of
- this, when 1t was found that it was impossible to resist this inundation
of petitions -- which he would have been better advised not to write,
since he would of course have done much better to have gone before
the courts himself -- +then the Public Prosecutor decided that penal
action could be started, and that is what happened. But actually,
in this case, I do not think there will be anything mcre than a
case for a simple act of violence, which we call in the French penal
code, "coups et bl-ssures", which 18 samething not causing damage
of any kind and for which penalties are small terms of prison or
emall fines. / '

Mr, PADILIA NERVO (Mexico): Thank you, That seems very
clear, 7

Mr, SOLDATOV (Union of Soviet Socialist Republics)

(Interpretation from Russian): After the President's
last qualification, I no longer understand his first qualaficat;on.

In the beginnim I understodd him to mean that the Administering
Authority will investigate the matter and present in the near future
ite remarks on the substance of the queation. That was how I understood
his first statement., i “

Now it seems that it has been suggested that we reply to the
petitioner that we will not consider his petition because this matter
is being dealt with by a court. I think there is inconsistency. |

If we apply the first decision then it is correct and understandeble.
Yot the second oﬁe would not be so understandable. The petiticn is
not in regard to any court sentence. He is not complaining against the
sentence of a court and therefore I think that the President should
maintain his first statement that the Administering Authority should
investigate the matter and present to us in the near future its views,
then everything will be clear and in compliance with the rules of '
procedure,

' /Mr. LAURENTTE
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My. LAURENTIE (f‘rané:e) (fnﬁerpretation from Fronch): No, I |
: ':reé..ll\y do ﬁot consider tha_.t__fﬁe Administ‘ering Authorit_y' i_é- in a position
" to present conclusions. What the Administering Authority cen do, and
) ﬁat it will be very willing to do, is to present to the Council the
; resﬁlt'of "bhé pro'cedure -resorted 'E:a both in the penal and civil courts.
© Of “course, We must walt until this procedure has ended; I do not
know oxactly today- where th:ts proceduro S'bands. :
When court dacisione are given, and when they. are f‘iml at that
¥ .'timo ‘Wwo shdll be quite prepared to present them to the Trustoeship
o Council, pointing out whet the various provieions are. On the other
_ h&nd it is qui‘te impossi‘ble for us to mterfere An the Judicial field.
II think that the Trustmship Council in rule 81 wishod to prevent
_1tgelf from interfering in this field 'but this of course is. even. more
impossible for the Administering Authority itself. A High Cormisegioner,
or an administrative or governmental authority cannot intervene in a.ny
way in any kind of Jjudicial actionﬁs under way.
Therefore =-- I regret to gay. this, but it is a fact -- we can do
no more than amit the end of the procedurc which has been started_ and
then roport to 'bhe Council the rosult of the .decisions of the court.

_ Mr. INGLES (Philippines): I should. lika Just to.ask two
questicms for clarification in the records. The fix_-st question is .
whether the petitioner 1s, ‘under native custom, married to thie woman;
whether 1t is on.ly' in accordance with French law that he is not - _
merried but has made only a promise of marriage. My second question
is vhother the 'ox'ist'érice_ or non-existence of a lawful marrisge is at

issue before the courts, because I understand that there is only one

 cage here cﬂnd that is the question of v:olence.

| T should o.pprocia.te cla.rification from the representative of

: ance on these two points.

Mr. LAURENTTE (France ) (Interprefation from French): The
m&rriagc was o customgry m.rriage - a mrr:lage undor customary law --
‘which genorally inoludes in Africa a fa.irly lengbhy procedure which is
'only completed at a certam time genemlly when the final mx’ri&ge s
Presents and other symbols of thig kind have been exchangcd. This wag
" not the case; 'bhc marriage is not yet final and could not bo considered
ag final; it wae a morriage in preparation. ,

/This mari-ia.ge,
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' This marriage, whether it was complated or not was a marriage S
according to customary law. That 14 mcoenized as French law, ina.amuch
. ag any person in a French territory or a French Trust Territory is’
elways free to maintain his civil stetus, and marriage concerns _the
civil status of the persons concermed.

The procedure which was open to Mr. Jean Mouen as rogards damagos
or inJunétions to be obtained against his wife could be carried out
olther before the Jurisdiction for cuétomary law which is orgenized
for this purpbse, and which has remained and been confimmed for this
purpose, or elee, if he proferre.d., before the French civil court
invoking the custom. The result of the'enquirjf which has been conducted
and the documents which I have récei?ed.‘shoﬁ"that he was given the
choice between the two manners of proceeding; it was clesarly indicoted
to him that ho could oithor &0 boforé the customaxy court or before
the French court judging according to custom. ' Finally, Mr. Jean Mouen
chose the customary court, and that is the cne which will make a
decision as regards the marriage. '

I do not know exactly what the terms are in which the court
was seized of the matter., It is probable that it will be & question
of indermity for breach of promisze. - | ' '

Mr. KBALIDY (Trag): My question does not concern this
gubject, although this is bocoming most interesting all of & sudden;
I am learning a great deal about marriage.
I wae going to ask the President whother, in view of the fact
vhich he stated that we have nothing to discuss tomorzxow, we need to )
cone tomprrow. :

The PRESIDENT (Interpretation from French): The represen-
tative of Iraq hae anticipated what I was going to propose. In view
of the fact that the Council does not seem very much pfepare:d. to
go into the substance of the discussion on edministrative unions, I
think it would not be much good to meet for about half an hour or an
hour which is the time it would take us to finish the petitions.

In the circums‘banées, I would propose +o defor our noxt meeting
until the day after tomorrow et 2.15 p.m., but I would eamestly
request the membors of tho Council to be preperod to discuss admini-
strative unions the day after tomorrow much more seriously than we |
have done today, bocauso foday wo have boaten around the question

wlthout entering into the substance of it.
/Therefc-re,
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horofora I would oamastly reguost tho Coﬁncil the day o.f'bor tomorrow
io discuse the substance of administrative unions. The day after

‘ tomorrow, at 2.15 Pelle, We o_ha_ll finieh the Chapter on petitions and

- shall irmedintely start the discussion on administrative unions.

_ © Mr. HOOD ;(Austrol:io)'ﬁ Thero 1s a certain difficulty in.

S cozz'mlotiog all the ailswara fo tho- rather long list of questions. on Nauru

: 'by the time which was proposed. T should like to ask the Socretory
what would be the latest time he could receive those ansvers in order to
- keep to the schedule which I think providod. for tho oponing of the
'discuﬂszon on Friday.

, Mr, ALEKSANDER (Sooreto.ry of the ‘I’rustoeship Council):
_According to the time schedule worked out for the Secretariat and -
. ‘approved by the Council, the special representative was supposed to
gubnit the answers by this morning. We have not received them asg yet,
- and 1t would require at least 211» hours, if not more, to process them
~ap & document -and distribute it to the Council. Therefore, if we
reco:lvo these answers by 'bomorrow the Council will not be in possession
of the document ‘bei‘oro tho day after tomorrow. 8w ek %
&y Aa the discussion is scheduled to begin on Fmday 21H;h June, tho
membexrs of the Council will have not more than 24t hours ~- perhaps lesg --
: $o considor. the answers of the special repi'esonmtivo. I do not know
. whether, under these conditions, the Council would Like to roconsider
the schedule. '

, Mr. RYCKMANS (Belgiwn): The members of the Council do not

~need more than 24 hours. If, instead of having written answers, they

_‘ have gpoken roplies, thdy have one minute to listen to the replies. .
Why, then, &o they neod more than 24 hours to consider & written reply?

/Sir Carl BERENDSEN
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Sir Cerl BERENDSEN (New Zealand); I agree with the point
of view of the representative of Belgium. I think we would be teking
a very stupid and backward step if , at this stage, immediately after
we have decided upon our schedule, we start to alter it. I think
we should certainly endeavour to keep to that schedule and begin the
discussion on Nauwru on Friday even if receipt of these written
‘replles 1s & 1little late. |

101

The PRESIDENT (Interpretation from French): It ic agreed:
Mr. BOOD (Australia): We shall do our best.

Mr. ALEKSANDER (Secretary of the Trusteeship Council):
May I ask when the Secretariat will receive the answers? Otherwise,
it would seem that the responsibility for keeping to the schedule
rests with the Secretariat.

Mr., HOOD (Australia): Sometime tomorrow.

The PRESITENT (Interpretation from French): Then on
Thursday, 23 June, at 2.15 p.m. the Trusteeship Council will finish
the petitions and +tnke uwp ° administrative unions.

The meeting rose at 5.51 p.m.






