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Article 41 of the Declaration of Rights of Indigenous Peoples is a formal source of law for
the institutional family of the United Nations. This article expresses the obligation for the
UN to establish the means to ensure the participation of indigenous peoples in matters that
concern them.

States have reached a consensus, at the time, to use the regular budget of WIPO exceptionally
to finance the participation, through representatives, of indigenous peoples in the Diplomatic
Conference at hand. We hope that this exception made in WIPO can be the beginning for
Article 41 of the Declaration of Rights of Indigenous Peoples to not only be a formal source
of law but also become a customary practice in the international system.

Since WIPO is part of the institutional family of the United Nations, not only is Article 41 of
the UN Declaration of Rights of Indigenous Peoples from 2007 binding for WIPO; all articles
of the Declaration are binding for the organization. Therefore, we believe that the spirit of
the agreed text should be consistent with Article 31 of the Declaration: "Indigenous Peoples
have the right to maintain, control, protect, and develop their cultural heritage, traditional
knowledge, traditional cultural expressions, and manifestations of their sciences,
technologies, and cultures, including human and genetic resources, seeds, medicines,
knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports,
and traditional games and visual and performing arts. They also have the right to maintain,
control, protect, and develop their intellectual property of this cultural heritage, traditional
knowledge, and traditional cultural expressions."
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