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KoMuTeT 10 HaCHJIbCTBEHHBIM HCY€3HOBEHUSIM

3akJa0uYuTeIbHbIE 3aMeYaHus 10 JONOJHUTEIbHOM’
uHopMaumu, npeacrasjieHHod bypkuna-daco
B COOTBETCTBUM ¢ MYHKTOM 4 ctatbu 29 KonBeHnuu™

1. KomuTeT mo HAacCHMIIBCTBEHHBIM HCUC3HOBCHUSIM pAacCMOTPEN JOTOIHHUTEILHYIO
nHPOPMALHNIO, IpeACTaBIeHHYI0 bypknHa-®daco B COOTBETCTBHH C MyHKTOM 4 cTaTthbu 29
Kongennuu!, na cBoux 475-m u 476-M 3acemanusx, cocrosBummxcs 20 u 21 ¢espans
2024 roga?. Ha cBoem 489-M 3acenanuu, coctosiBiiemcst 29 despains 2024 roja, OH IPHUHSLIT
HACTOSAIINE 3aKIIOUYUTEIbHBIC 3aMEUaHHs.

A. Bseagenue

2. KomuTer mpuBETCTBYET JONOJHHUTENbHYIO HMH(MOPMAIMIO, MPEACTABICHHYIO
Bypkuna-®daco B oTBeT Ha MpockOy, BhICKa3aHHYI0 KOMHTETOM B €ro 3aKIIOYHMTENIHHBIX
3amevaHusax®. OH 0JaroJapuT rocynapcTBO-YYaCTHUK 3a JIOHOJHHUTEIbHYI MHCHbMEHHYIO
nHpopMannio, NPENOCTaBICHHYI0O B OTBET HA IIEpEYeHb BOIPOCOB, HAIPABICHHBIN
rOCyIapCTBY-y4acTHHUKY 15 nexadps 2022 rona, ¥ MPUBETCTBYET OTKPHITHINA, ITOAOTBOPHEII
U KOHCTPYKTHBHBIH IMAJIOT, COCTOSBLIMICS ¢ JeJeramieidl rocyaapcTBa-ydacTHHKA
20-21 ¢erpanst 2024 rona B X0/ IBAALATH MecToi ceccun Komutera, 0 Mepax, IPUHSITHIX
JUISL BBITIOJTHEHHMS TOCYJapCTBOM-YYacTHHKOM CBOHMX oOs3arenscTB no KoHBeHIMH B
CIIEAYIONINX 00NacTsX: a) BeJCHUE ITOMCKa U pacCief0BaHuil 1o JjeaM 00 MCYe3HOBEHHH;
b) ocobeHHOCTH MCUE3HOBEHHH, BKIIIOYask HACHIbCTBEHHBIC HCUE3HOBEHUSI, B TOCYAapCTBE-
YYacTHHKE; U C) BO3MELIEHHE yiep0a, OKka3aHue MOAJEP)KKHU JKepTBAM H 3aIUTa UX MPaB.

B. TIlo3uTHBHBIE ACHEKTHI

3. Komurer ¢ YAOBJIETBOPECHUEM OTMEYACT 3aKOHOJAATCIIBHBIC aKThl, IPHHATHIC
Trocy1apCTBOM-Y4aCTHUKOM B 06J'IaCT$[X, UMCIOIIUX OTHOIICHUEC K KOHBCHHI/II/I, B YaCTHOCTH.

a) 3axkorn Ne 025-2018/AN ot 31 mas 2018 roma, BBOAsIIMK B ACHCTBHE
YTONOBHBI KOJEKC, KOTOPBIA COAEPKUT COOTBETCTBYroulee KOHBeHIMU ompenesricHue
HACHJILCTBEHHOTO WCYE3HOBEHHS, MPEIyCMATPHBACT HAKa3aHUS IS JIMI, COBEPIIMBIINX
Takhe NPECTyIUIeHHs, B cTaThsax 523-4 wm 523-5 wu omnpenenseT HACHIBCTBEHHOE
HCYE3HOBEHHE KaK MPECTYIUICHHE TPOTHB YEIIOBEYHOCTH B CTaThe 422-1;

b) 3akon Ne 039-2017/AN ot 27 uronst 2017 roza o 3anuTe NPaBO3AIIUTHAKOB B
Bypkuna-®aco, KOTOpPBII COOEPKUT OIPENEICHUE HACUIBCTBEHHOIO HCUYE3HOBEHHUS
[IPaBO3AIUUTHUKOB U MpeAycMaTpuBacT HaKa3aHME 3a HEro, a TaKXKe BO3JaraeT Ha

Ipunsta Komurerom Ha ero aaauarts mectoii ceccuu (19 pespans — 1 mapra 2024 rona).
CED/C/BFA/AI/L.

Cwm. CED/C/SR.475 u CED/C/SR.476.
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CED/C/BFA/OAI/1

TOCYIapCTBO OOS3aHHOCTS IO 3AIIUTE NPABO3ANINTHAKOB OT BHECYACOHBIX YOHICTB, aKTOB
MBITOK W AHAJIOTWYHBIX BHIIOB MPAaKTHKH, IPOU3BOJIBHBIX apecTOB W 3aJepKaHUil,
HACWJIBCTBCHHBIX  HCUE3HOBEHHWH, YIpo3 CMepTH, IpecienoBaHuii, auddamarm
M TIOXHUIICHUH.

C. BbinosHeHue pexkoMenaanuii Komurera u usMeHeHHe CUTYyallul
B TOCy/1apCcTBe-y4acTHHKE

4. Komurer npuHuMaeT K CBEEHUIO MEPHI, MPUHSATHIE TOCYIapCTBOM-YUYaCTHHUKOM B
LENIAX OCyIecTBIeHUsT KOHBEHITUY U BBIMIOJIHECHHS PEKOMCHIAIHH, C(HOPMYITHPOBAHHBIX B
€ro MpeAblAYyIINX 3aKIIOUUTENBHBIX 3aMedaHusX. KoMHTET MOJHOCTBIO OCO3HAeT
MHOTOYHCIICHHBIE CEpbE3Hble TPYAHOCTU, C KOTOPBIMH CTalKHBAETCS TOCYHApPCTBO-
yuyacTHHK. B MecTe ¢ TeM oH XxOoTen Obl BBIPa3uTh CBOIO 00ECHOKOEHHOCTh, B YAaCTHOCTH,
MHOT'OYHUCIICHHBIMH COOOIIEHUSMH O HaCWJILCTBEHHBIX MCUE3HOBEHUSIX, COBEpIIAEMbIX Ha
TEPPUTOPUU  TOCYJAapCTBa-y4yaCTHUKA, M OE3HAKa3aHHOCTbIO BHUHOBHBIX. Komwurer
NPU3BIBAET TOCYAAPCTBO-YYACTHUK BBIMOJIHUTH €r0 PEKOMEHJAlUH, KOTOpble ObLIM
c(hopMyIMPOBaHbI HA OCHOBE KOHCTPYKTUBHOTO TI0/IX0/1a U B yX€ COTPYIHHYECTBA, C TEM
4T00BI 00ECIIEUUTH MTOJHOE COOTBETCTBUE MTPAaBOBOIl 0a3bl U Mep, MPUHUMAECMBIX OpraHaMU
BJIACTH, 0053aTeIbCTBAM roCyAapcTBa-yyacTHUKA 110 KoHBeHIMH.

1. Oowas undopmanus

IIpouneaypa NpuHATHA CPOYHBIX Mep

5. KomureTr nmpuHHMaeT K CBEJCHHMIO MPEICTaBICHHYIO I'OCYIapCTBOM-YYaCTHUKOM B
Xo/e auanora MHGOPMALUIO O MPOLEAypaX NPUHATHS CPOYHBIX MEp, HHUIIMUPOBAHHBIX B
nekadpe 2023 rona u suBape 2024 roga B otHomenuu Jayapt JJuanno u Cancana AHcenbme
Kam0y, a Takke  3adBICHHYI0  TOCYJapCTBOM-YYaCTHHKOM  IIPHBEP)KEHHOCTh
Oe3oTiaratelibHO pearupoBaTh Ha cooOmeHus. Bmecte ¢ Tem Komwurer Bhipakaer
COKaJIGHHE B CBSI3M C TEM, YTO OH JIO HACTOSIIEr0 BPEMEHHM HE TONYyYM HHUKaKOH
HH(POPMAIIUH [0 3TOMY BOMPOCY, HECMOTPSI Ha TO, uTo 31 staBapsi 2024 rofa OH HaNpaBHII
IIOCTOSTHHOMY TIPEJCTaBUTENBCTBY TOCYAAapCTBAa-yYaCTHHKA HAIlOMHUHAHHE C YKa3aHHEM
NPe/IeNBHOTO CpoKa IS peCTaBlIeH sl MHpOpMaluy 110 Aeiy r-ua Juamno — 14 despans
2024 rona (crates 30).

6. KomuTer HACTOATEILHO NPU3LIBACT TOCYAAPCTBO-YYACTHUK YKPCIUVIATH
COTPYAHUYECTBO B paMKax Npoueaypbl NPUHATHA CPOYHBLIX MEP U 0e3o0TJIaraTeJibHO
pearupoBatb Ha l'lpOCl)ﬁl)l O NMPUHATHUA CPOYHBIX MEpP, HAIIPpaBJIAECMbIC KOMI/ITBTOM,
¢ TeM 4YTO00bl BBLIICHHTH Cy)_'ll)ﬁy U  MECTOHAXOKICHHEC MCUYECIHYBHIMX JIMI H
npeaocTaBuTh miq)opmaumo 0 Mepax, IPUHATBIX JIJ UX PO3bICKA U pacCjieI0BaAHUA
/0.6 HCYE€3HOBCHMA. Komurer TaKKe npeajiaraer rocyiapcrBy-y4aCcTHUKY
pacnpoCcTpaHuTb ml(l)opMaumo 0 nmpoueaype HNpUHATHHA CPOYHLIX MeEpP Cpeau
l'lpeI[CTaBﬂTeJ'leﬁ rpaxaaHCKOro OﬁlﬂeCTBa u I]]PlpOKOﬁ OﬁﬂleCTBeHHOCTl/l.

NHauBuaya bHbIE M MEKTOCYAapPCTBEHHbIE COOOIIEHHS

7. Komuter npuanMaeTt k cBeaeHnto nHGopMaIuio o ToM, yto 9 aprycra 2018 roga B
Yaragyry cocTosuIoch COBEIIaHHE C LIENbI0 PACCMOTPETh BOIPOC O IEIeCO0O0PasHOCTH
cienarb  3asBICHUS O  IpU3HaHUM  KomreTeHimn Komurera  paccMmarpuBarh
WMHIIUBHUYAIbHBIE U MEXIOCYAapCTBEHHbIE COOOIIEHHS B COOTBETCTBUH CO CTaThiMH 31
u 32 Konsenuuu. Bmecte ¢ TeM OH coxkalieeT 0 TOM, YTO I'OCYJapCTBO-YYacTHHK ellie He
caemnano HeoOX0oIUMBIX 3asBieHni (ctaTem 31 u 32).

8. Komurter o0pamaercsi K TrocyJapcTBY-YYaCTHHKY ¢ MNPHM3BIBOM NPHU3HATH
komnereHuuo Komurera mnpuHHMaTh M paccMaTpUMBaTh HMHAMBHAYaJbHbIE
U MEeXIocylapcTBeHHbIe COOOLIEHHS COIVIACHO COOTBETCTBEHHO cTaThsiM 31 u 32
KoHBeHIIMH B HeAX YKpelUleHHsl TNPeIyCMOTPEHHOr0 el peKuMa 3alluThl OT
HACHJIbCTBEHHBIX HCYe3HOBEHMIA.
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CED/C/BFA/OAI/1

HOpMaTl/lBHaﬂ H UHCTUTYUHUOHAJIbHAas 0azam YTBEpiKIeHUsA 0 HACUJIbCTBEHHBIX
HCYEC3HOBCHUAX

9. Komuter mpusHaeT ycuinus rocyapcTBa-yqacTHHKA MO pa3pabOTKe HOPMATUBHOH 1
MHCTUTYIMOHAIBHOM 0a3bl B 00IaCTH MPEAOTBPALICHHUS HACHIBCTBEHHBIX HCYE3HOBEHUH 1
HaKa3aHUs 32 HUX B COOTBETCTBUY € MONOKEHNUAMH KOHBEHIINH, a TAKXKE €To 3asBICHUE 00
YCHIHSIX 10 YKpPEIUICHHWIO MOTEHIMada CyJeOHBIX OpPTraHOB C MEJNBI0 MpECieIOBAHUA
BUHOBHBIX B HACHJIBbCTBCHHBIX HCUE3HOBCHMIX. Bmecte ¢ Tem Kommrer obecnokoeH
MHOTOYHCIICHHBIMH YTBEP)KACHUAMH O HACHIBCTBEHHBIX MCYE3HOBEHHAX, YTO OBIIO
MPU3HAHO TOCYAAPCTBOM-YYaCTHHKOM B XOJ€ OMAJIOTa, a TAKKE OTCYTCTBHEM CIIydacB
pPacCMOTpPEHHS A€ O HACHIBCTBCHHBIX MCUE3HOBEHHMAX B HAIIMOHAIBHBIX CyJax M KaKHX-
00 paccieOBaHUH, IPOBOANMBIX B OTHOLIICHUH TAKHUX JEIl.

10. KomuTeT peKOMeHAYeT TOCYJapCTBY-YYACTHHKY NPHHATH Heo0X0aUMbIe
3aKOHOJaTeJIbHble M HWHCTUTYUHOHAJIbHBIE Mepbl B LeJSX NpeJoTBpaIleHHs!
HACHJIbLCTBEHHBIX HCUE3HOBEHHUH, Cy/1e0HOr0 npecjiel0BaHUs JUL, BAHOBHBIX B aKTaX
HACHJILCTBEHHOT0 MCYE3HOBEHHs, M o0eclmedyeHHs] HaKa3aHMsl 32 HHX, a TaKiKe
NpeI0CTABJIeHHsI ’KepTBaM MOMOIIM M A0CTYNA K MeXaHH3MaM Bo3MelleHus yuiepda B
COOTBETCTBMHU € MOJIOKEHUSIMHU NNYHKTOB 4 U 5 cratbu 24 KonBeHuum.

HauuoHajabHOe NMPaBo3alUTHOE YUPeKIeHHe

11. Kowmurer ¢ yAOBICTBOpeHHMEM OTMedaeT mpuHaTHe 3akoHa Ne 002-2021/AN
ot 30 maprta 2021 roma o BHeceHnu m3MeHeHHi B 3akoH Ne 001-2016/AN ot 24 mapra
2016 rona o coznanun HanpoHanbHOM KOMHCCHU MO MpaBaM YeJIOBEKA, B COOTBETCTBUU C
koTopeiM Komuccust ompeneneHa Kak HAI[MOHAJIBHBIH MEXAaHH3M II0 MPERyNpexICHHIO
IIBITOK ¥ CBSI3aHHBIX C HUMH BHJIOB TPAKTHKH, a TAaKXKe MPEICTABICHHYIO B XO/€ HaIora
nHpopmanuio 00 yBeTHICHNH TIOACKHX M (PMHAHCOBBIX PECYypCOB, BhIIENsIeMbIX Komuccnu.
KomuTer oTmewaer Mephl, NPHUHATHIE MUl TOBBIMICHHS OCBEJOMJICHHOCTH HIMPOKON
0OIIIECTBEHHOCTH, @ TaK)K€ HAIMOHAIBHBIX M MECTHBIX OPTaHOB BJIACTU O JIESTEIHLHOCTH
Komncenn. Bmecte ¢ Tem Kommrer obecriokoen Ttem, uro Komwmccus He wnmeer
akkpeauTanuy npu [o6anbHOM anbsHCE HAMOHAJIBHBIX MPABO3AIINTHEIX YUPEXKICHUH 1
4TO He OBUIO IPE/ICTAaBICHO HUKaKOH MH(opManuu o ee paboTe 1Mo MOOIMIPEHHUIO U 3alUTe
IpaB, 3aKperuIeHHbIX B KonBeHmy.

12. Komurer npu3bIBaeT rocyiapcTBo-y4acTHHK 00ecreqnTh M0JIHOe COOTBETCTBHE
aesiteqbHOcTH HanumoHaabHOW KOMHCCHMM 1O TpaBaM 4eJOBeKa INPHHIUIAM,
KACAIOIMMCSl CTATYCAa HANMOHAJIBHBIX YYpeXIeHUH, 3aHHMAIONINXCSA MOOLIPEeHHeM
u 3amuToii mpaB uvesoBeka (Ilapmaxckue npuHuunsl). OH TakiKe PeKOMEHAYeT
o0ecneunth, 4TO0LI Komuccuss pacnmosaraja Heo0X0AMMbIMM (PUHAHCOBBLIMH,
TeXHHYeCKHMMH M JIIOACKHMH pecypcaMH /UIsl BbINOJHEHHS CBOMX (yHKImii,
B YaCTHOCTH CBSI3aHHBIX C HACWJILCTBCHHBIMH HMCYE3HOBCHHMSIMH, M JJs
B3aHMO/IEHCTBHA C HACEJCHHEM B I[eJI0M, a TaK/Ke ¢ HAMOHAJIBHBIMH H MECTHBIMU
OpraHaMH BJIACTH.

2. CraTructuyecKue JaHHbIE H HTOTH, KACAIINECS PO3BICKA U pPacciaeI0BaHUI
1o JeJiaM 00 HCUYe3HOBEHHH

CraTucTuueckmne JAaHHBbIC 0 HACHJIbCTBCHHBIX HCUYE3HOBCHUAX

13.  Komwurer 00ecroKOeH OTCYTCTBHEM YETKUX U HA/ICKHBIX CTATUCTUYECKHUX JITAHHBIX O
YlCII€ UCUE3HYBIIUX B rOCYAapCTBE-YYaCTHHUKE JIHLI, BKIIOUYAs JIUL, KOTOPbIE MOTJIU CTaTh
KEPTBAMM HACHUIbCTBEHHBIX MCUE3HOBEHMH. XOT B XOJ€ AUANOra rocyAapcTBO-y4acTHUK
YIOMSHYJIO O HAJIMYWU HEKOTOPHIX JAHHBIX 00 WCYE3HOBEHHH COTPYJHHUKOB CHII
BHYTpPEHHEIl 0€30I1aCHOCTH U 4JIEHOB «/]0OpOBOJIBHBIX 3aIIUTHUKOB POJIUHBD», a TAKKE O
HECKOJIBKUX CiIydasix oOHapy»xeHus Jimu, Komurer cokaneer, 4ro 9Ta MHQOPMAIMSI HOCHT
pacIuIbIBYaTBI M HETIOJIHBIN Xapakrep (cratbu 1-3, 5, 12 u 24).

14. KomuTer pekoMeHAyeT TOCyAapCTBY-YYACTHHKY He3aMeIJINTeIbHO CO3AaTh
HAIMOHAJIBHBIN peecTp MCYe3HYBINMX JHI, CBeCTH BOeJUHO HHpopmanuio 00
HCYE3HYBIINX JIMIAX, COAEPMKAINYIOCH B PA3HBIX IOCYAapCTBEHHBIX 0a3aX JaHHBIX,
U NOATOTOBUTH TOYHbIC H HA/IE/KHbIE CTATHCTHYECKHE JAHHbIC 0 YHCJIe HCUYEe3HYBIINX
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CED/C/BFA/OAI/1

JIML, B TOM YHCJIe 0 TeX, KTO MOT CTaTh KePTBOil HACHJIbCTBEHHOI'0 HCYe3HOBEHHs.
ITH CTATHCTHYECKHE JaHHbIE JOJKHbI 1aBATh BO3MOKHOCTDb BbISIBJIEHHS Pa3IHYHbIX
rpPyNn ’KepTB, NPUYMH U JMHAMHUKH HACHJIbCTBEHHBIX HCYe3HOBeHHH M MojeJeil
NOBeJICHUSI B KayecTBe OCHOBBI /I NPUHATHS OoJiee JelCTBEHHBIX Mep IO
npeaynpexIeHuI0, paccieJOBAHMI0 U Po3bicky. HanumoHajbHBIA peecTp J0/KeH
cHcTeMaTH4YeCKH OOHOBJATHCS, obecneynBas eJUHOOOPA3HYI0, HCUEPNbIBAIOLIYI0 H
onepatuBHyl0 HHpopMauuw 000 Bcex ciaydasix HcYe3HOBeHHsl. B Hem ao0J/nkHa
COJepKaAThCsl, KAK MUHMMYM, CJlelyolas uHpopMauus: a) oduee Y1CJI0 U JUYHbIE
JaHHbIe BCeX MCYE3HYBIIMX JIMII, NMO3BOJISAIONINE MIeHTU(PUUUPOBATE TeX, KTO MOr
ObITh MO/IBEPTHYT HACHIBCTBEHHOMY HCYe3HOBEHHIO N0 cMbIcTy cTaThi 2 KoHBeHuN;
b) noJ1, reniepHasi HIEHTUYHOCTD, CEKCYaJbHasl OPHEHTALUS, BO3PACT, TPAKIAHCTBO U
3THHYECKasl IPHHAMIEKHOCTh HCYe3HYBLIEro JIMIA, a TAK/Ke MeCTo, AaTa, YCIOBUA 1
o0CTOoATeIbCTBA  HCYE3HOBEHMs, BKJIIOYAas BCe COOTBETCTBYIOLUE JAaHHBIE,
MO3BOJIAIOIHE ONpeleIuTh, HMeEJ0 JIM MeCTO HACHJIbCTBEHHOE HMCYe3HOBEHHE;
U C) U XOI OCYHIeCTBJEHHsI COOTBETCTBYIOIUMX MEPONPHUSATHI MO PO3bICKY H
paccieJ0BaHMIO, BKJIOYAsl JaHHble 00 IKCIyManuH, WACHTH(UKALNUU U Tepegade
OCTAHKOB.

Pacciegopanus CJIy4YaeB HACHJIbCTBEHHBIX HCYEe3HOBEHHUI 1 nmpaBa KepTB

15. KomuTer mnpHHHMAaeT K CBEACHUIO IMPEJOCTABICHHYI0 €My WH(QOpManuio o
MIPOBOIUMBIX B HACTOSIIEE BPEMS CICICTBEHHBIX MEPOIIPHUATHUIX, B YACTHOCTH TOT (DaKT, 9TO
MIPOKypaTypa, KaK TOIBKO i CTAHOBUTCS M3BECTHO O NEHCTBUSAX, MPEICTABIIAIOIINX OO0
HACWIILCTBCHHOE HCYC3HOBCHHE, MOXET BO30OYAWTH CIEACTBEHHBIH TIpomecc U
PaCTIOpSIUTHCS TIPOBECTH paccieIOBaHNE IPEAONIaraeMbIX WIH JOKAa3aHHBIX aKTOB JaKe B
oTCyTCTBHE oOduImansHOW >XamoOel. BmecTte ¢ TeM OH cokaneeT, 4TO HE MOIYYHI
JOCTAaTOYHOW WH(POPMAIMM O pACCICAOBAHMAX, MPOBEACHHBIX B CBS3W C OTHMH
HCYC3HOBCHUSMH, M O PE3YJIbTAaTaX 3TUX paccleIOBaHUMN, B TOM YHCIE O Mepax HaKa3aHWs,
MIPUHATHIX B OTHOIICHWH BUHOBHBIX JHII (cTaThu 2, 3, 6, 7 1 9—12).

16. Komurter pexkoMeHAyeT rocyIapcTBy-y4acTHHKY NPHHATH Bce HeOOXOIHMBIE
Mepbl AJs TOro, YTO0bI:

a) odecrneynuTh, 4YTOOLI BCe 0e3 HMCKJIIOYEHHS CJIYYad HACHJIbCTBEHHBIX
HCYe3HOBEHNH Pacciiefl0BAIUCH FOCYJAPCTBEHHBIMH OPraHAMM IO CBOEH HHUIIMATHBE
ONepaTUBHO, HCYepNbIBalOlle, HA 0eCHPUCTPACTHOM M He3aBUCHMMOW OCHOBE M C
npuMeHeHueM IH(¢epeHIUPOBAHHOIO0 TMOAX0JA M 4YTOObI MeKBeJIOMCTBEHHAS
pa6ouasi rpynmna mno BOonpocaM HapyuleHUil NpaB 4yejiOBeKa MOIJIa, B paMKax yCUJIMii
no Ooppde ¢ TeppopM3MOM, 3aHHMATHCS HEMOCPEACTBEHHO HACHJIBCTBEHHBIMH
HCYe3HOBEHNSIMH, COBEPIICHHBIMH B 3TOM KOHTEKCTE;

b) obecrmeynTh, YTOOBI JIMIA, TMOA03peBaeMble B  COBEePIICHHH
HACHJILCTBEHHBIX MCY€3HOBEHHUI, B TOM YHCJIe BOMHCKHE H IPaKIAHCKNe HAYAIbLHUKH,
a TaK:Ke rocyAapCcTBeHHbIE JOJLKHOCTHBIE JIMIA, KOTOPbIE JaJIH CBOE pa3pelleHue,
NOePKKY WM corjacue, ObUIM TPHUBJIEYEHbI K OTBETCTBEHHOCTH M, B cJy4ae
NPU3HAHUS UX BHHOBHBIMH, IOHEC/IH COPa3MepHOe HaKa3aHMe;

C) rapaHTHPOBAaTh, YTO0ObLI BCe OPraHbl, YYacTBYIOUIUE B paccjiefOBAHUU
HACWJIBCTBEHHBIX HCYE3HOBEHMIl, MMeJIM peaibHbIi U CBOeBPeMEeHHbIH J0CTYIl KO Beeil
COOTBETCTBYIOIIEHl JAOKYMEHTALMHU, KOTOPAs MOKeT HAXOAMTbCS B PaCHOPSKEHUH
roCyJAapCTBeHHBIX OPraHOB, B YaACTHOCTU CIELCJIYK0 BOOPY’KEHHBIX CHJ U OPraHoOB
0€30MacHOCTH.

Boennasi opucaukuus

17. Komurer mnpHHUMaeT K CBEICHHMIO NPENOCTAaBICHHYI0O B XOJ€ JHajora c
rOCyAapCcTBOM-Y4aCTHUKOM HH(MOPMAIMIO O IOJIOXKEHUH B 0o0nacTu 0e30macHocTH u 00
opraHuzaiyy cyJeOHoi cucremsl, a Takke o 3akone Ne 013-99/AN ot 7 ampens 1999 rona
0 CTaryce COTPYIHHMKOB OpPraHOB BOEHHOW IOCTHIMHM, TapaHTHPYIOIIEM HE3aBHCUMOCTH
BOCHHBIX CyJeH W NPUHLMI CyAa BTOpoil mHcTaHuu. Bmecte ¢ Tem Komurer ob6ecniokoexn
TEM, YTO B COOTBETCTBUH C HALMOHAJIBHBIM 3aKOHOJIATEIbCTBOM BOECHHBIE CyJIbl 00J1a1ai0T
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CED/C/BFA/OAI/1

IOPUCOUKIINEH [UIS  paccielOBaHUS  yTBEPXKIOCHWH 00 akTaX HACHIBCTBEHHOTO
HCYE3HOBECHHUS, COBEPIICHHBIX BOCHHOCITYKAIUMU (cTaThs 11).

18. Ccpl1asich Ha CBO€ 3asiBJIEHHE 0 HACHJILCTBEHHBIX HCYE3HOBEHHSAX M BOCHHOM
wpucaukuun’,  KoMurer  pekoMeHIyeT  rocyAapcTBY-YYacTHHKY  NPHHSATH
He00X0MMbIe 3aK0HO/IaTe/IbHbIe MePbI LISl TOT0, YTOObI HCKJIIOYUTh U3 KOMIIETEHIIMH
BOEHHBIX CYy/IOB paccje0BaHue U Cy/iefHOe npecie0BaHue CJy4YaeB HACHIbCTBEHHBIX
UCYe3HOBEHMIi BO BCeX CJIy4asix.

BpemMeHnHoe oTcTpaHeHNe OT BHINOJHEHHS CJIYKeOHbIX 00s13aHHOCTEH

19.  KomwureT BbIpa’kacT COXXKaJICHHE B CBSI3M C TEM, YTO OH HE MOIYYMJI KOHKPETHOH
nH(pOpMaINH O CyIIECTBYIOIINX MEXaHW3MaX, 0OECIIEUNBAIOIINX HA MPAKTHKE, YTOOBI HU
OJIMH COTPYAHHK IPaBOOXPAHNUTEIBHBIX OPTaHOB HIIH CHJI O€30MIaCHOCTH, HITH JIF000€E IpyTroe
TOCYAApCTBEHHOE JODKHOCTHOE JIMIIO, MOAO3PEBAEMOE B INPUYACTHOCTH K COBEPIICHHIO
HACHJIBCTBEHHOTO NCUE3HOBCHMS, HE yUacTBOBAJIO B €0 pacciieloBaHUH (cTaThs 12).

20. Kommurer pekoMeHIyeT TIoOCyJapCcTBY-YYaCTHHKY o0ecle4dTh OTCTPaHEHHe
rocyAapcTBEHHBIX [TOJLKHOCTHBIX JIHI, TOJ03peBaeMbIX B HPHYACTHOCTH K
COBEPILEHHUIO NMPeCcTyNJIeHUsS] HACUJIbCTBEHHOI0 HCYE3HOBEHHUS, OT BHINOJHEHUS CBOMX
CJIyKeOHBIX 00SI3aHHOCTEl ¢ CAMOro Ha4yaJia pacciiel0OBaHUsI U HA BeChb ero nepuoj oe3
ymep6a 1Jsi coOJIoleHHs] NMPUHIMNA MPe3yMNIUMH HEBHHOBHOCTH M HCKJIOYHUTH
ydacTHe B pacciieJOBAaHMHM NPABOOXPAHUTEIbHBIX OPraHoOB MJIM CHJI 0e30MacHOCTH,
COTPYAHHUKH KOTOPBIX I0/103peBalOTCi B NPHYACTHOCTH K HACHJIbCTBEHHOMY
HCYe3HOBEHMIO.

Koopannanus 1esTeIbHOCTH MO PO3BICKY M MAEHTH(PUKALIUN UCHe3HYBIIUX JIUI
U TIPOBe/IeHHI0 COOTBETCTBYIOLINX pacciea0BaHMIi

21.  Kommurer 00€CTIOKOCH OTCYTCTBHEM KOOPAWHAIIMU M 0OMEHa MHPOPMALIUEH MEXKITY
YUPEXICHUSIMH, OTBEYAIOIIMMH 33  PO3BICK, paccieJOBaHHWE, BO3BpAICHHE W
WACHTH(QHUKAINIO HWCUE3HYBIIMX JIMI, B TOM 4YHCIE€ B CIy4asX HaCHJIbCTBEHHOTO
HCUYE3HOBEHUS, @ TAKKe TOJTyYCHHON HH(POPMAINEH O TOM, YTO )KEPTBBI M UX POJICTBEHHUKN
HE YYacTBYIOT B 3THX Iporieccax (cTateu 12 u 24).

22.  Kommurer pexkoMeHAyeT rocyIapcTBY-YYACTHHKY 00ecleYHTh KOOPAMHALHUIO,
COTPYAHUYECTBO M CONMOCTABJIEHHE JAHHBIX MEKAY YUPeKICHUSIMH, 3aHUMAIOIMMHUCS
PO3BICKOM, pacciiel0BaHHeM, H3BJeYeHHeM W uaeHTHHKAnHell OCTAHKOB
MCYe3HYBIINX JIHI, C TeM YTO0BI OHM MOTJIH 3((PeKTHBHO 1 ONEPATHBHO BHINOJIHATH
cBon ¢pyHkuuu. KomureT Takike pekoMeHAyeT rocylapcTBY-y4acTHMKY 00ecle4yuThb
POACTBEHHHKAM MCUYe3HYBIIMX JIHI[ BO3MOKHOCTh Y4aCTBOBATh B MEPONPHUATHAX MO
PO3BICKY M HIeHTH(HKANUM YeJOBEYeCKHX OCTAHKOB, B PaccjeJOBAHUAX U Ha Bcex
JTanax cyae0HOro pa3dHpareibCTBa B paMKax HajJlexalleil NpaBoBoOi NMpoueIypsl 1
4TOOBI OHH HA PEryJIsSIPHOI 0CHOBE IOJIy4aJ i HHPOPMALHUIO 0 X0/1e U Pe3yIbTATaxX ITHX
MepPONPUSITHI U paccieJOBAHMI.

be3nakazaHHOCTH

23. Komurer ob6ecriokoer 3akonom Ne 026-2018/AN ot 1 urons 2018 roma 06 o0Omem
pPETYJIMPOBAaHUN Pa3BEIbIBATEIEHON JESITEeIbHOCTH B bypkmHa-Daco, B YaCTHOCTH
cratbelt 18, mpemycMmarpuBaroIeii 0CBOOOXKICHAE OT HaKa3aHUs COTPYIHHKOB Pa3BEIKH,
KOTOpBIE B XOJIC€ BBIIIONHECHHS CBOMX OOS3aHHOCTEH COBEPIIAIOT IPABOHAPYIICHHUS,
«abCOFOTHO HEOOXOMUMBIC» JUIS d(P(PEKTHBHOTO BBHIOJHCHHS ITOCTABICHHBIX 3a/1a4 WA
JUIs 00ecrieueHIsl COOCTBEHHOW 0€30TTacCHOCTH WIIM OS30TACHOCTH JAPYTHX JIHII, CBI3aHHBIX
C BBIIIOJTHEHHEM STHX 3a7[a4. DTO MOJI0KESHHAE MOXKET IMOOMIPSATH COBEPIICHUE PECTYIUICHUH,
BKJIIOYAsT HACHILCTBEHHBIE MCUE3HOBEHHS, M CIIOCOOCTBOBATHL OE3HAKA3AHHOCTH 3a HHUX
(cratem 7, 11 n 24).

4 AI70/56, npunoxenwue llI.
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24. KoMmuTeT moaep;kuBaeT peKoMeHIALUHU, BbIHECEHHbIE B X0[¢ YHHBEPCAJIbHOI0
nepuoanyeckoro o63opa’, a Takke pexkomengauuu Komurera mnpoTHB nbITOK®
B orHomieHnn 3axona Ne 026-2018/AN. OH pexoMeHIyeT rocyaapcTBY-y4aCTHHKY
OTMEHUTb BC€ MOJIO}KEHHs, OCBOOOKAAIOIME JIML, BUHOBHBIX B HACHJILCTBEHHBIX
HCYE3HOBEHHSX, OT CyJeOHOr0 Npecie0BAHUS HJIM YTOJ0BHOI0 HAKA3AHUS.

HNnenTuduxanus v nepesaya Tej 4 0CTAHKOB HCYE3HYBIIUX JIUIY

25. Komurer ¢ 00€CIIOKOEHHOCTHIO OTMEYaeT HE3HAYMTEIBHBIA Mporpecc B Jeie
UIeHTH(UKALIN, SKCTYMAIlMU M COXPaHSHHUS Tl © OCTAaHKOB HCYe3HYBIINX JHL. OH Takxke
00eCIIOKOeH COOOIIEHUSIMH O TOM, YTO JOCTYH K I'HETHYECKON IKCIEPTU3E HO-TIPEKHEMY
3aTPYAHEH M YTO NPOLEAYpa B3ATHS 00pasloB y POICTBEHHHKOB JKEPTB SBISCTCS CKOpee
HCKJIFOUEHHEM, YeM mpaBiiioM (ctaTeu 12 u 24).

26.  Kommurter HacTOSITeTbHO MPHU3bIBAET FOCYAAPCTBO-YYACTHHK:

a) AKTHBU3HPOBAThL YCHJIMS MO0 HACHTH(QUKANUU Tedl H OCTAHKOB
HCYEe3HYBIIMX JIMII M TepeJadye HX POJACTBEHHMKAM JOCTOHHBIM 00pa3oMm
U B COOTBETCTBHHM € KYJIbTYPHBIMH HOPMaMH U TPAAUIUSIMH KepPTB;

b) odecne4yuThb, YTOOBI MPOKYPOP, KAK TOJIBKO €My CTAHOBUTCS U3BECTHO 00
o0Hapy:KeHHH TeJla WM YeJIOBeYeCKHX OCTAHKOB, He3aMeJJMTeJbHO NPHHUMAT
Heo0XoAMMbIe Mepbl /ISl 00ecnedeHHs] UX COXPAHHOCTH 1 MAeHTH(PUKALNH, JaKe eCIH
OHU ObLIM OOHapyXeHbl IpeACTABUTe]eM O00llecTBeHHOCTH 0e3  yyactus
rocyAapcTBEHHBIX 10JKHOCTHBIX JIHI;

c) o0ecrnevyuThb 3aIlIUTY KOMIIETEHTHHIMH OPraHamMu paiiOHOB, B KOTOPBIX
NPOBOAATCA PadoThl MO IKCIYMAIUHM U CYAeOHO-MeIUIMHCKON IKCIepTH3e, a TAKKe
KJAI0UII UJIH MeCT, B KOTOPbIX HAXOAATCS TeJ1a HeONMO3HAHHBIX JIMII.

MaccoBble 3aX0pOHEeHHS

27.  Komurer 00ecrOKOEH COOOIIEHHSMH O MACCOBBIX 3aXOPOHEHMSX Ha TEPPUTOPHHU
rocyAapcTBa-yJacTHHKa, B 4acTHOCTH B JepeBHsX Kapma m [[xubo. B srtoii cBsizm oH
MIPUHUMAET K CBEJICHUIO YTBEP>K/ICHHE rOCYAapCTBa-y9aCTHHKA O TOM, YTO €My HE U3BECTHO
0 CyIIECTBOBAaHMM TAKMX MAacCOBBIX 3aXOpOHEHHWH. B 3ToM konTekcre KomureTr ormeuaer
JOCTHXKEHHUA B obsactu cyneOHoit Menuuunubl U uaeHTnukanuu no JIHK, ynomsiHyThIe
rOCYAapCTBOM-YYaCTHHUKOM, HO TIO-TIPEXKHEMY OOECIIOKOE€H OTCYTCTBHEM KOHKPETHOU
nHdopmanuu 00 yCHIHSIX, TPEIIPHHATHIX AT UACHTUDHUKALNH, Cy/1eOHON SKCIIEPTH3bI U
repesiaue TeJI MCYE3HYBIIMX JIMI B YBaXXHTENbHOW opme. Komurer Takxke obecrokoeH
OTCYTCTBHEM MH(OPMAILIMK O TOM, KaKUM 00pa3oM 3TOT IIPOTrpecc CrIocoOCTBYET PO3BICKY U
HACHTH(HUKAINN >KePTB HACHIBCTBCHHBIX MCYE3HOBEHHMH, KpOME HCYE3HYBIIMX JIHIL,
SIBISIFOLIIMXCSL COTPY/THUKAaMH CHJI BHyTpeHHeH Oe3onacHocTH (ctatbu 12 u 24).

28. Kommurer pexoMeHIyeT TroOCyAapCTBY-YYACTHHKY CO31aTh MeEXaHU3M ISl
NMPOBEPKH YTBEP:XKICHHI O CyNIeCTBOBAHMH MACCOBBLIX 32XOPOHEHHil, 0CO0CHHO B
aepesHsax Kapma um [Isu06o. OH Takike HaACTOATEIbHO IPHU3BIBAeT TrocCyIapcTBO
YYHUTBIBATH MNpPH Ppa3padoTKke M OCYIICCTBJICHHSI CTPATEerHH BeJeHHs IOHCKA
PykoBoasimue NpMHOUNIBI MOUCKA NPUHIHUIBI MOUCKA NMPONABIINX 0e3 BECTH JIMI H
peKkoMeHAyeT o0ecneYHTh OXpaHy H HCCIeJI0BaHMe KaKA0ro OOHAPY’KEHHOIro
MACCOBOI'0 32XOPOHCHHS M NMPOBECTH ero 00padoTKy ¢ MCIOJIb30BAHNEM HAUIe/KAIIUX
MeTOI0B cyAeOHOoil JkcmepTusbl. KomuTer Takike pexkoMeHayeT TrocyIapcTBy-
YYACTHHKY 00ecrme4uTh, 4YTOObI 3aJa4d M [eJH MNOJHLEHCKHX 3JKCIepToB-
KPHMHHAJHUCTOB KOHKPETHO 1 3(peKTHBHO 0XBATBLIBAJH NPOUeAyPY HACHTH(PUKAINA
BCeX HCYEe3HYBIINX JIMI M YTOOBI 3TA NpoueAypa 0bLJIa JOCTYITHA JJISl BCEX KEePTB.

5 Cm. A/HRC/55/5.
6 CAT/C/BFA/CO/2, nm. 15 u 16.
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3.  OCO0eHHOCTH HCUYEe3HOBEHMIi, BKJIIHYAs HACHIbCTBEHHbIE HCUE3HOBEHHS,
B rocyAapcTBe-y4acTHHKe

yTBep)KIlel—ll/lﬂ 0 HACMWJIBCTBCHHBIX HCYEC3HOBCHUAX

29. Komurer 0O0ECIOKOGH  MHOTOYMCICHHBIMH  YTBEePXKACHHUSIMH 00  aKTax
HACWIIBCTBCHHBIX  HMCYEC3HOBEHHH, COBEPHICHHBIX BOOPYKEHHBIMH  CHJIAMH  WJIH
BOOPYXXCHHBIMH TPYIIIIAMH, TAaKUMH KaK «Jl0OpOBONBHBIC 3alllUTHUKH POIUHBD),
JNEHCTBYIOIUMHE TI0J] KOHTPOJIEM TOCYAApCTBA WM C €r0 Pa3pelIeHUs WIH MOTJaIHBOTO
cormacus. IlpuHUMas K CBEICHHIO 3aBEpeHHS TOCYAApCTBAa-yUYaCTHHKAa B TOM, 9UTO
HBIHEITHUH KpU3UC B 00JacT 0€30IacHOCTH HEe MMEeT 3THHYECKOW mojoruiekn, Komurer
MO-TIpeXXKHEMY  O0ECHOKOSH TeM, YTO, COTJIACHO  TNOJYYeHHBIM  COOOIICHHUSM,
HACWJIBCTBCHHBIM JFCUYE3HOBEHHUSAM IIOJIBEPTalOTCI B OCHOBHOM JIMIA, SIBIISFOIHECS
MIPEeCTaBUTEIIMU Hapojaa Gynp0e uin cunuTaromuecs TakoBIMU. OH TakKe IPUHIMAaET K
CBEAICHUIO 00ECIIOKOCHHOCTh, BBIPAKEHHYIO B 3TOH CB3M KOMHTETOM IO JMKBUAAITUH
pacoBoii auckpumuHanuu’. KOMUTET 00ECHOKOEH TakKe HEIaBHUMH COOOIICHHSIMH O
MPaKTAKE, CBSA3aHHOH C HACHJIHCTBEHHBIMH HCUYC3HOBCHUSMH IIPABO3AIINTHHUKOB,
YKYPHAJIICTOB U TIOJIUTUIECKUX OMIIOHEHTOB (CTaThu 1 1 2).

30. KoMuTeT HACTOATEIbHO NPHU3BIBAET TIOCYJAPCTBO-YYACTHHK 00€CHeYUTH,
4TO0BI HUKTO HE MOABEPrajci HACHIbCTBEHHbIM HCUYe3HOBeHHUSIM. OH peKOMeHayeT
rocyJapcTBy-y4aCcTHHKY NPHHATH Bce HEOOXOAMMBbIe Mepbl ISl ofeclevYeHus TOro,
4TO0BI €ro JOLKHOCTHBIE JTULA He MOABEPraJii UL HACHIbCTBEHHBIM HCUYE3HOBEHHSIM,
a Takke 3(PdekTHBHBIM 00pa3oM paccijefoBaTh Bce IMpedrnoJaraemMble cJly4yan
HCYe3HOBEHHSI, MOABEPraTh Cy1e0HOMY Npec/ieI0BAHNIO JINI], 0OTBETCTBEHHBIX 32 TAKHE
OesiHUs, W, B CJy4Yae NPU3HAHHMS HX BHHOBHBIMHU, HA3HAYATh MM HAKa3aHUI,
copa3MepHbIe TSKeCTH COBEPIIEHHOTro mpecrymienns. Komurer Takike pekoMeHIyeT
rocyJapcTBy-y4YaCTHHKY YCHJIHTH KOHTPOJIb 3a JeSiTeJILHOCTHIO «J0GpoBOJIBHBIX
3aIMTHUKOB POJAMHbI», 1eHCTBYIOIIUX MO €r0 KOHTPOJIeM, ¢ TeM YTO0bI 3¢ PpeKTUBHO
NpeAOTBPAlIATH JIIO0Oble AKTHI HACUJIBCTBEHHBIX HCYE3HOBEHHIl, COBEPIIEHHBIX
WIEHAMH 3TOW TIPyNnbl, © HAKA3bIBATh BHHOBHBIX Jul. OH TaKike pPeKOMeEHIyeT
rocyJapcTBy-y4YaCTHHKY W3YYHTh BONPOC 0 TOM, KAK OONIMHHBIE M JTHUYECKHE
KOH(INKTHI  BJIMSIIOT HAa  PACHPOCTPAHEHHOCTh MPAKTHKH, CBSI3aHHOH ¢
HACHJIbCTBEHHBIMU HCY€3HOBEHHSIMH, M NPHHATH MePHI I/l MPeKpPAIlIeHHs] TAKHX
KOH(JIMKTOB.

Hpm{yzunenbnaﬂ MOOHIH3ANHUSA M HACHJIbCTBEHHbI€ HCUYE3HOBEHUA

31. Ilpuaumas BO  BHHMaHWE  MPEJCTaBICHHYIO  T'OCYAAapCTBOM-YYaCTHUKOM
nH(pOpMaINIO O MPABOBBIX TapaHTHSAX M CPEACTBAX OOKAJIOBAHHS aKTa MPUHYAWUTEIHHOU
MoOmM3anuy, KoMHUTET BBIpaXaeT COXaJleHHE B CBS3M C TEM, YTO HEKOTOPBIC BHIBI
NIPAaKTHKH, IPUMEHsSEMble B COOTBETCTBMM C Ykazom Ne 2023-0475 o BceoOmei
MOOMIM3aMM M OOEBOM TOTOBHOCTH, MOTYT IIPEJCTaBIATh CO0OH HACHIbCTBEHHOE
ucdesHoBenue (crateu 1, 11, 12, 17— 22 u 24).

32. Komurer HamoMHHaeT, YTO HHKaKHe WCKJIIOYUTEIbHbIE O0OCTOATENLCTBA,
KAKHMH ObI OHH HU ObLIH, OyAb TO COCTOSIHME BOIHBI WJIM YIP0O3a BOIHbI, BHYTPCHHSS
NMOJINTHYECKAs. HeCTa0MJILHOCTH MM J1000e Jpyroe 4Ype3BblYaiiHOe IOJIOXKEHHE,
HEe MOIYT CJIYKHTh ONPABJAHHEM HACHJIbCTBEHHOI0 HMcYe3HOBeHHMs. B 3Toil cBsA3M
OH PEKOMEHJYeT rocyJ1apCcTBY-y4aCTHHKY 00ecreYuTh, YTO0bI Mepbl, IPUHAMAeMble
B IeJaAX 00pb0bI ¢ TEPPOPU3MOM, HH NPH KAKHUX 00CTOATEIbCTBAX HE NMPHBOJAMIHN K
HACHJIbCTBEHHBIM HCYE3HOBEHHUSIM M 4YTO0bI ceMbH MOOMIIM30BAHHBIX JIHI
CHCTEeMATHYEeCKH HH(POPMHUPOBAINCH 00 HX MECTOHAXO0XKICHUH M HMEJIH BO3MOXKHOCTh
CBAI3aThCS ¢ HUMH TOT/1a, KOI/IAa OHH COYTYT HE0OXOAUMBIM.

7 CERDI/C/BFA/CO/12-19, m. 15.
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JeiicTBHUSI, COBepIIeHHbIE HETOCYIaPCTBEHHBIMHU Cy0beKTaMH 0e3 yuyacTus
rocyaapcraa

33.  Komurery M3BECTHO O MHOTOUYHCIEHHBIX IMPOOJeMax, ¢ KOTOPBIMH CTaJIKHBACTCS
rOCylapCTBO-YYacCTHUK B  pe3ylbTaTe CEpbe3HBIX  3JIOYNOTpeONIeHUH,  BKIIOYas
HCYE3HOBEHUS, COBEPILICHHbIC HEroCcy 1apCTBEHHBIMU BOOPYKEHHBIMH IpymnaMu. Bmecte ¢
TEeM OH COXKaJICEeT, YTO HE MONyYHIT HH(OpPMAIMu O MPOBEACHHBIX PACCICHOBAHHAX ITHX
HCYE3HOBCHUI M HMX pe3yJibTaTax, B TOM YHCIE O Mepax HakKa3aHHsi, NPUMEHEHHBIX K
BUHOBHBIM JIMIaM, a TaKKe O IOMOLIM, OKa3aHHOW JKepTBaM, M O PpO3BICKE U
MECTOHAXOXICHUH JIUIL, HCUE3HYBIIMX B pe3yJbTaTe NISHCTBUI HErocynapCTBEHHBIX
CyOBEKTOB B TeX CHOydYasX, KOIZJa IKEPTBAMH SBISIFOTCS TpakKIaHCKHE JIMIIA,
a He TOCYJapCTBEHHBIE JOJDKHOCTHBIE NIy (cTaThs 3).

34, KoMuTeT peKOMeHAyeT TOCyAapCTBY-YYACTHHUKY YABOUTH YCHJIUA 1O
o0ecreyeHNI0 ONMEPATHBHOIO, TIHIATEJHHOTO0 M 0eCHpPHCTPACTHOrO pacciieT0BAHUA
yTBep:KaeHMii 00 JeiicTBUSIX, ONpeAeeHHbIX B cTaTbe 2 KOHBeHMH, COBepLIEHHbIX
BOOPY:KEHHBIMH I'PynnamMu 0e3 pa3pemeHns, moJIepKKu WIH MOJTYATUBOTO COIIACHS
rocyJaapcTBa, H MPUBJIEYEHHUs MPEAN0JaraeMbIX BHHOBHBIX JIHUII K OTBETCTBEHHOCTH H,
B cJyYae NMPU3HAHUSA WX BHHOBHBIMH, HA3HAYEHHI0 MM HAKa3aHHIi, COpPa3MepHBIX
TSZKECTH COBEPIIEHHBIX HMU JIesTHHIA.

IIpecTynienusi NPOTHB YeJI0BEYHOCTH

35. Ilpurammas BO BHHMaHHME YCWIHMS TOCYJapcTBa-y4acTHHKA II0 OIPEICIICHHUIO
HAaCWJIBCTBEHHOTO  WMCYE3HOBEHHMS KaK MPECTYIJICHHS TPOTHB  YEJIOBEYHOCTH B
HAallMOHAJIIBHOM 3aKOHOJATeNbCTBE, KOMHTET NpPUHMUMAeT K CBEICHHUIO 3asBICHHE
rOCyAapcTBa-yJyacTHHKa O TOM, YTO OHO OTKa3bIBA€TCS paccMaTpHBaTh BO3MOXKHOCTB
MIPUMEHEHMSI 3TOTO OIPEAEICHHs, HECMOTPS Ha COOOIICHMS TOCYNapcTBa-y4acTHHKA O
IIAPOKO  PAaCHpOCTPAHEHHOM WM  CHCTEMaTHYeCKOW TNPaKTHKE HAaCHIbCTBEHHBIX
MCUYE3HOBEHUH, KOTOPHIE NMPHUIHCHIBAIOTCS JIMLIAM WIN TPYMIaM JIKI, AeHCTBYIOmNM Oe3
paspereHus, MOAIEPKKH HMIIH MOJIYIMBOTO COTJIACHS TOCYIapCcTBa (CTAThs 5).

36. Kommurer pexomMeHAyeT TroCyJapcTBY-yYaCTHHKY PacCMOTpeTh BONPOC O
CO3IaHHHU CHENUATH3NPOBAHHOIO MOAPA3/eJIeHUs M0 PaccieJOBAHUIO MpPecTyNIeHunit
NMPOTHB YeJO0BEYHOCTH M IPYNNbl B €ro CoCTaBe, OTBedauleii 3a paccieroBaHue
CJIy4aeB HACHIbCTBEHHBIX HCUe3HOBEHUH.

4. Bo3MmeuieHue ymepoa, okazaHue MOJAEP:KKH )KePTBAM M 3aIUTA UX NPaB

IIpaBo Ha Bo3MewieHue yuiepoa

37. IlpuHmMmas BO BHMMaHHE Mepbl 110 BO3MEIUCHHIO yluepba, NperyCMOTPEHHBIC
HalMOHAJIBHBIM 3aKOHO/IaTEIbCTBOM U KEPTB HACWILCTBEHHBIX HCUe3HOBEeHUH, Komuter
00€CIIOKOeH OTCYTCTBHEM YETKOM HH(pOpMamuu 00 OCYyIIECTBICHHH J3THX NpaB H
TIOJTy4EHHOH B X0JIe AMAJIOTa C TOCYIapCTBOM-yJacTHUKOM MH(OopManuei o ToM, 4To JINIIb
HeOOJIBIIOMY YHCIy JIMI OBUI NMPEAOCTaBIEH JOCTYIl K BO3MEILICHHUIO yIiepOa, KoTopoe
orpaHMYMBaNoch (pUHAHCOBOW KOMIIEHCAalMeld WM NpoQecCHOHAIBHBIN IOATOTOBKOM.
Komurer ¢ 00eCHOKOEHHOCTBIO OTMEYaeT, YTO HHU COJepKalluecs B AeHCTBYoLIeH
3aKOHOJIaTeIbHON 0a3e MOJI0KEHHsI, HU NX TPUMEHEHHE He TapaHTHUPYIOT AOCTYTIa K CUCTEME
IOJTHOTO BO3MEIIEHHUS yiepoa (crarbs 24).

38. KoMuTeT peKOMEHIYeT rocyIapcTBy-y4acTHUKY FapaHTHPOBATH BCEM KepTBaM
HACUJILCTBEHHBIX HCYE€3HOBEHMIi NMPaBO0 HA yCTAHOBJIEHME HUCTHHbBI U BO3MellleHHE
yliep6a, He3aBHCHMO OT TOI0, KOI/ia ObLJIO COBEPIIEHO MpecTyNeHue, H Aake B TOM
cjydae, ecJHM YroJoBHOe Jej0 He ObL10 B030y:xk1eHo. B 3r1oii cBsizm Komurer
PeKOMEHAYET rocyIapCTBY-y4aCTHUKY:

a) B sIBHO# (hopMe BKJIIOYHMTH B CBOE 3aKOHO/IATEILCTBO NIPABO *KEPTB 3HATH
NpaBay B COOTBETCTBUHU C MyHKTOM 2 cTaThu 24 KonBeHUUH;

b) NPUHSITH HEOOXOoAMMBbIe Mepbl JUIsi oO0ecrieYeHHsl TOro, YTOObI
HAIIMOHAJIbHOE 3aKOHOAATEILCTBO MPEIyCMaTPUBAJIO CUCTEMY MOJIHOTO BO3MeELIEHUS
yuiep6a B COOTBETCTBMM ¢ MYHKTOM 5 crarbu 24 KoHBeHuuu, kortopasi Gyner
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NPUMEHSAThCS Ja)ke B TOM cJIyyae, eCJM YIOJOBHOe /1eJI0 He ObLIO BO30Y:KIEHO MJIM
npe/mnoJaraeMble BHHOBHbIE He ObLUIM YCTAHOBJIEHBI, H B KOTOPOIi OyAYT YUYHThIBAThHCS
0CO0EHHOCTH JKepPTB, BKJIIOYAs HX MO0J, CEKCYaJbHYI0) OPHEHTALMIO, T'eH/IEePHYI0
U/IEHTHYHOCTb, BO3PACT, 3THHYECKOE MPOMCX0xkKIeHHEe, CONHATbHOE MOJI0KeHHe WJIN
HHBAJHUAHOCTbD.

IIpaBocyaue nepexoaHoOro nepuojaa

39. Komurer BHOBb C yHOBIETBOPEHHEM OTMEYAeT CO3AaHHe Bricmiero cosera 1o
NPUMHUPEHUIO U HAlMOHAIEHOMY €IMHCTBY®, B MOJIHOMOYHS KOTOPOTO BXOAUT IPHEM H
paccMOTpeHHe Kajao0 Ha HapyIICHNUS PaB YeJIOBEKa, MIMEBIINX MECTO B IIPOIILIOM, C IIENBI0
MPEeJOCTaBICHUsT BO3MemeHus ymepba. Komwmrer oTmewaer, uro Beicmmii coBer
3apeructpupoBan okoio 5000 nmen, HO BeIpaXXaeT COKAJIEHUE MO MOBOJLY TOTO, YTO OH HE
MOTyYWJI HHUKAaKoW HMH(MOPMALMHM O pe3yiabTaTax IPOJEIAHHON pabOThI, HECMOTpS Ha
HCTEUCHHE CPOKa JeiicTBus MaHaaTa Beiciero coBera B 2021 roxy (ctaths 24).

40. KomuTeT peKkoMeHAYeT TOCYyJapCTBY-yYaCTHHKY 00ecneYduTh ULIHPOKOe
pacnpocTpaHeHHe pe3yJbTAaTOB padoThl Bbicliero coBera mno NPUMHPEHUIO
U HALIMOHAJBHOMY €JUHCTBY HA HAIMOHAJIBHOM U Me:KIyHAPoIHOM ypoBHsX. Eciau B
pe3yJabTaTax 3Toii padoThl MMeeTcsl COOTBeTCTBYIOIIasi MH(popManus, rocyaiapcTBy-
YYacTHHKY cjedyeT o0ecleYyUTh ee ydeT NPU ONpeJeJeHMM W NPHHATHM Mep IO
NpPeIOTBPAIICHUI0 M HMCKOPEHEHWI0 HApyIIeHMii NpaB 4eJoBeKa, BKJIIOYas
HACHJIbCTBEHHbIE HCYE3HOBEHHUS.

33HII/IT3 JIMI, COOGIHI(IBI[[I/IX 0 HACWJIBCTBCHHOM UCYE€3HOBCHHUH UJIN NIPUHUMAKOIINX
YuyacTue B paccjici0BaHUU CJ1y1aeB HACUJIBCTBEHHOI'O MCYE€3HOBCHUSA

41. Komwurer mo-mpexHeMy OOECIIOKOEH COOOLICHMAMHU 00 yrpo3ax M penpeccusix B
OTHOIICHHUH NPABO3AIIUTHUKOB, )KEPTB HACHIBCTBEHHBIX HCYE3HOBEHMH, X POJICTBEHHUKOB
U TIpEe/ICTaBUTENEH, a TaKke 0e3HaKa3aHHOCTHIO, KOTOPOH MOJIB3YIOTCS JIMIIA, COBEPIIUBIIIE
Takue fesHus (crateu 12 u 24).

42. KoMmuTeTr HACTOATEIHLHO NPU3LIBACT roCyaAapCTBO-Y4aCTHUK YABOUTDH YCUJIUA 11O
NpeaoTBpaAllCHUIO AKTOB HACUJ/IMSA, YIPO3 U penpeccnﬁ B OTHOIICHUMU JIMI, MOJABIIHNX
)Ka.]'lOﬁ])I, CBH)_]eTeJ'[eﬁ, POACTBEHHUKOB MCUYEC3HYBUHIMX JIUMI H UX 3AIMMUTHUKOB, 4 TAKKE
JiMl, MNpUHUMAKIIUX Y4YacTue B paccjeJoBaHuM CJIy4YaeB HACUJILCTBCHHOI'O
ucye3HoBeHus. B YaCTHOCTH, OH PEKOMEHAYET TroCyJapCTBY-yYaCTHHUKY MPOBECTH
OIECHKY Cy[lIeCTBy'lO]JIeﬁ CUCTEMBbI 3alMTBI U BHECTH B HeE¢ HU3MCHCHUS, 9TO0BI
rapaHTupoBaThb: a) 3alIUTY KU3HU U JMYHOM’ HENPUKOCHOBEHHOCTH; b) onepaTruBHOC
u 3(ll(l)eKTl/lBH06 NpUMEHCHUE MEP 3allUThbl, NMPUHUMAECMBIX TOCYAapPCTBEHHLIMHA
OpraHamMu, Ipu o0ecneyeHNH KOOpAMHAIMHA HUX JCeATCJIbHOCTH H Y4YacTusl JIMIL,
B OTHOIICHUHU KOTOPLIX NMPUHUMAIOTCH TaAKHME€ MEpPbI 3alllMThI, B paGOTe Mo OICHKE
PUCKOB M ONpEaACJCHUI0 MeEp 3alllUThl HA OCHOBE NOAX0da, YUYUTHIBAKOIIEro I10J,
TeHACPHYI0 HACHTHYHOCTb, CEKCYAJIbHYI0O OpHCEHTALlUI0, BO3pPaCT, ITHUHYECKYIO
NPUHAMIC/KHOCTD, HHBAJIUAHOCTD M YA3BUMO€ MOJO0KCHHE COOTBETCTBYIOLIEI0 JTUIA;
C) npoBejieHue TIaTe/JIbHbIX, 6eCl'[pl/lCTpaCTHl)lX H pe3yJbTaTUBHBIX pacc.ﬂez]onaﬂm”d,
NPUBJCYCHHE BHUHOBHBLIX JIMII K OTBETCTBCHHOCTH M HX HaKa3daHHEe, a TaKiKe
npeaocraBjacHue keprBam BCCOGT)BMJ'I]O[[IBFO BO3MCIICHUSA ymepﬁa; u d) BbIJICJICHHE
JIs paﬁOTl)l CUCTEM 3alIUThI J0CTATOYHBIX JTIOACKHX U (l)l/IHaHCOBl)lX pecypcoB.

IIpaBoBoii cTaTyc HCYe3HYBIINX JIHII, CyAb0a KOTOPBIX HEM3BECTHA

43. Komuret MNPUHUMACT K CBCACHUIO IMPCIACTABJICHHYIO TOCYAapCTBOM-YUYAaCTHHKOM
HH(bOpMaHHm O MMPAaBOBOM PEKUME, IPUMEHNUMOM K MCYE3HYBIIUM JIMIIaM B COOTBETCTBUU
C KOHGKCOM JUYHOCTHU MU CEMbU, a TAKKE O ABYX ClydasaX, MNPEAYCMOTPCHHBLIX B 3TOM
KOHTCKCTC, @ UMCHHO: OTCYTCTBUC U UCYEC3HOBCHUC. Bwmecte ¢ Tem Komurer MOo-npeKHEMY
00€eCIoKoeH TEM, 4YTO 00BBICHHE O CMEPTU MOXKCT IMPUBCCTU K NPCKPALICHHUIO IMONMCKOB
HCYC3HYBILCTO JIiKlaA. IToHuMmasi BaXKHOCTb MIPOACHCHUS IPAaBOBOI'0 CTaTyCa pOACTBECHHUKOB
HCYC3HYBIICIo JiMlla U WX IIpaB B obnactu COIII/IaHLHOﬁ 3alluThI, Komurer CUUTAacCT,
4To, YUYuTbIBas HpO,I[OH)KI/ITGJILHHﬁ XapakTep HaCUJIbCTBCHHOI'O HUCYC3HOBCHMUA,

8 CED/C/BFA/CO/1, nm. 37 u 38.
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3Ta TPaBOBas IpOLEAYpa HE IOJDKHA OCHOBBIBATHCA HA MPEIIIONOKEHHH O CMEpPTH
HCYE3HYBILIETO JIUIIA, TIOKA eT0 cyAb0a He OyIeT ycTaHOBIIeHA (CTaThs 24).

44, KomuTeT mpemiaraer rocyaapcTBY-yYacTHHKY PaccMOTpeTh BONPOC O
NepecMoTpe CBOEro 3aK0OHOJATeJIbCTBA € 1eIbI0 BKIIOYCHUS B Hero I0JIOKeHHU i 0 TOM,
YT0 B CJIy4YadX HACHJIBCTBEHHOT0 MCYE3HOBEHHMsI OOBSIBJICHME O CMepTH
OTCYTCTBYIOLIEr0 MJIM MCYE3HYBIIEr0 JTULA He OTMeHseT 00513aTeJIbcTBA rOCyAapcTBa-
YYACTHHKA MO PO3BICKY 3TOr0 JUIA B COOTBETCTBMM C MyHKTaMH 3 M 6 craTthu 24
Konpennuu. Komurer Takske mpemjiaraer rocyiapcTBy-y4acTHHKY 00ecHeYUTh B
CBOEM 3aKOHOJATe/JIbCTBe 0ajlaHC MekAY Heo0OXOAMMOCTBIO NMPOSICHEHUS] NPABOBOIO
cTaTyca POACTBEHHHKOB HMCYE3HYBIIEr0 WJIM OTCYTCTBYIOIIEro JHMIA M HMX IpaB,
a TaKKe HHTepecaMH W NPaBaMHU MCYe3HYBIIEro JIMIA, B YACTHOCTH 0053aTeJIbCTBOM
rocy1apcTBa-y4acTHHKA Pa3bICKUBATh €ro.

OcymecTBieHue NpaB u 00513aTeJIbCTB 10 KoHBeHIMH,
pacnpocTpaneHue HH(POPMALMHU U MOCTEAYIOIIAS A1eATeJbHOCTD

45, KomuTter xo0Tea Obl HANMOMHHTL 00 0053aTeJbCTBAX, B3ATBHIX Ha ceds
rocynapctBamu npu  patupukanun KoHBeHOHH, W HACTOSITEJIbHO MPH3BIBaeT
rocyJapcTBO-y4acTHHK 00eCeYUTh, YTOObI Bce MPUHUMAaeMble HM MepPbl, He3aBHCHMO
OT X XapaKTepa u 0T TOr0, KAKOii OpraH HX MPUHUMAET, MOJTHOCTHIO COOTBETCTBOBAIHN
KoHBeHIIMM U APYTHM MPUMEHUMBIM MEKTYHAPOIHO-MPABOBbIM JOKYMEHTAM.

46. KomureT Takske noguepkuBaer 0000 naryoHbie NocjaeICTBUS HACHIbCTBEHHBIX
HCYEe3HOBeHMIl ISl sKeHIMMH M Jereil. JKeHIIMHBI, cTaBIIMe JKepPTBAMHU
HACHJIbCTBEHHBIX HCYE3HOBEHHUIl, B HANOO0/IbIIIEl cCTeleHH MOABePKEHBI CEKCYaATbHOMY
U IPYrUM BHIAM TeHAepHOro Hacwius. ’KeHIIHHBI, ABIASOIHECH POICTBEHHHIIAMH
HCYE3HYBIIUX JIMI, OCO0EHHO TIOJBEP:KEHbI PHCKY CTOJKHYTHCH € KpaiiHe
He0JIArONMPUATHBIMH CONMAJBHO-JKOHOMHYECKHMH TOCIEICTBHAMH, a TaKikKe C
HACHJIMEM, MpeCcJeI0BAHHSIMHA W TNPHTECHEHUSIMHM NPH TONBITKAX HAWTH CBOMX
O0mm3knx. JleTH, cTaBIINe KePTBAMH HACHJIbCTBEHHOI 0 MCUe3HOBEHH S, HE3ABHCHMO OT
TOTr0, MOABEPIJINCH JIM OHH €My CaMH WJIH CTPAJAI0T OT MOCJeACTBUI HCYE3HOBEHHS
YieHa ceMbH, 0CO0EHHO YA3BUMBI K MHOTOYHCJIEHHBIM HAPYIIEHHSIM NPaB YeJI0BeKAa.
B 3Toii cBsi3u Komurer oOpamaer oco6oe BHUMaHHe HA HEOOXOAUMOCTH o0ecreyeHust
rocyIapcTBOM-Y4aCTHHKOM CHCTEMATHYECKOTO Y4eTa reHAePHBIX aCEKTOB U 0COOBIX
noTpedHOCTEH KEeHIIMH U J1eTeil IPY BBINOJHEHUM PeKOMEHIAalUil, coiep:Kaliuxcsl B
HACTOSIINHX 3aKJTIYHTEIbHBIX 3aMeYaHHAX, a TaK/Ke BCeX NMPaB W 00A3aHHOCTEN,
BbITeKawIUX U3 KonBeHnum.

47.  TocymapcTBy-y4aCTHHKY peKoOMeHayeTCs 00eceyuTH HIHPOKOE
pacnpocTpaHeHue TEKCTa KonBenuumu, JONOJTHUTEILHOM uHpopManum,
NpeacTABJEHHOIl B COOTBETCTBUH € MYHKTOM 4 ctathbi 29 KoHBeHIMHU, U HACTOALIUX
3aKJIIOYMTENbHBIX 3aMe4YaHui B LeJAX MNOBbIIEHHS HHGOPMHPOBAHHOCTH
roCyJAapCcTBeHHBIX OPraHoOB, CY0beKTOB IPaKIAHCKOr0 o0lIecTBA W HaceJleHUS] B
nesoM. KoMurer Taksike npu3bIiBaeT rocyAapcTBO-YYACTHMK MOOUIPATH Y4yacTue
rPakKJIaHCKOr0 001IecTBa B MpoLecce BHINOJHEHUS peKOMEHIalMii, coiep:Kaluxcs B
HACTOSILUMX 3aKJIIOYHMTEJbHBIX 3aMeYaHUAX.

48. B coorBerctBuH ¢ myHKTOoM 4 ctatbn 29 KonBenumuun Komurter mpocut
rocyJapcTBO-y4YaCTHHK NPpPEACTaBUTh He mo3qHee 5 mapra 2025 roga ¢ uneibio
paccmoTpenns B 2026 roay TouHy0 ¥ 00HOBJICHHYI0 MH(OPMALMIO 0 MOCJIEAYIOIMINX
Mepax MO BBINOJTHECHHIO €r0 peKOMeHAANHil, c(hopMyTHPOBAHHBIX B HACTOSIIIMX
3aKJIIOYHTENbHBIX 3aMEYaHUAX, W JI00yI0 ApYrylo uHGOpPMAUuI0, KOTOPYH OHO
cyuTaeT yMecTHoli B cBeTe KonBennmeii. Komurter npusbiBaeT rocy1apcTBo-y4acTHUK
NPUHATH HANMOHAJIBHYI0 MOJHTHKY 10 TNPeAOTBPANICHHUI0 HACHJIbCTBEHHBIX
HCYE3HOBEHHUI, a Take MOOWIPATH W 00J1er4aTh y4acTHe IpaskIaHCKOro o0mecTsa,
B YACTHOCTH OPraHU3ALMI{ ’KePTB HACHIbCTBEHHBIX HCYe3HOBEHHI, B MOAT0TOBKE 3TOM
JAONOJHHUTEIbHOI nHpopManuu.
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