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DOCUMENT A/CONF.62/C.I/WR.2*

Weekly report by the Co-Chairmen on the activities of the workshop

1. The workshop held five meetings between 16 and 20
August 1976. The first two meetings were adjourned in order
to allow the Group of 77 to complete its consultations on the
system of exploitation and prepare concrete proposals. These
proposals dealing with articles 22 and 23 of part I of the
revised single negotiating text®® and related paragraphs 2, 7
and 8 of annex I, were presented to the workshop on Wednes-
day, 18 August, and have been distributed as workshop paper
No. 1. At the meeting the next day, in response to these
proposals, two further concrete proposals were submitted and
distributed as workshop papers Nos. 2 and 3. One of these two
proposals concerns article 22. The other proposal deals with
articles 22 and 23 and paragraphs 2 and 5 to 9 of annex 1. The
workshop thus has three workshop papers before it covering
essentially the same subject matter and is consequently in a
better position to negotiate questions in a more systematic
manner. The meeting of Friday, 20 August, was consequently
devoted to questions arising from the proposals presented.

2. Workshop paper No. 1 asserts the pre-eminence of the
Authority and its full and effective control over activities in
the international sea-bed area as a means of ensuring com-
pliance with the provisions of the convention. According to
this proposal, it will be necessary to make the Enterprise a
concrete and financially viable entity. The proponents of this
proposal do not support a parallel system of exploitation as set
forth in the revised single negotiating text.

*Incorporating document A/CONF.62/C.1/WR.2/Corr.1 of 24 August
1976.

Ybid.

[Original: English]
[20 August 19761

3. Workshop paper No. 2 provides that the activities in
the area shall be conducted by States parties and directly by
the Authority. The Authority shall determine the part or parts
of the area in which the activities shall be carried out by
States parties and by the Authority directly, the Authority’s
arca not exceeding that in which activities are carried out by
States parties. The activities of States parties shall be under
the effective fiscal and administrative supervision of the Au-
thority. All States shall have equal opportunities in conducting
these activities, particular consideration being given to the
needs of developing countries including those which are land-
locked or geographically disadvantaged. States parties may
carry out activities through State enterprises or juridical per-
sons registered in these States and sponsored by them.

4. Workshop paper No. 3 takes as its basic principle the
necessity of a parallel system placing the conduct of activities
by States parties and other entities on an equal footing with
those directly conducted by the Authority through the Enter-
prise. Activities by States parties and other entities as well as
by the Enterprise shall be conducted on the basis of contracts
entered into with the Authority on the basis of clearly defined
criteria in the convention.

5. Statements were made by delegations both individually
and on behalf of groups concerning these proposals. One
group accepted the principle of direct operations by the Au-
thority, provided that the convention would reflect a guarantee
of access for other operators on equal and acceptable eco-
nomic conditions, and would specify in which cases the
Enterprise and developing countries would receive a more
favourable treatment.
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6. Another group, while sharing the expressed view that
the Authority must be equipped with broad powers of par-
ticipation, regulation and control, stated that the best hope for
a compromise package for the system of exploitation would be
to combine these powers with the right to contract for
qualified applicants who are prepared to abide by all appli-
cable rules and regulations. The other essential element in
such a compromise would be provisions creating such condi-
tions for the Enterprise as would allow it to establish itself as
a viable concern. The suggestion was made in this connexion
that efforts should be made to reach an agreed formula on the
question of reserved areas.

7. Further statements were made on 19 August supporting
the parallel system of exploitation.

8. At the meeting held on 20 August, detailed discussions
took place concerning the concrete proposals contained in
workshop papers Nos. 1, 2 and 3. Questions were asked
concerning specific aspects of these proposals. Views were
expressed that the proposals in workshop paper No. 1 would
confer discretionary powers upon the Authority to reject ap-
plications for contracts without assigning reasons. Deep sea-
bed mining was a high risk venture and involved sophisticated
technology and high investments and therefore security of
tenure and investments were necessary. Contracts based on
objective criteria set out in the convention would meet these

concerns of the operators who would be able to participate in
such enterprises from the outset.

9. One delegation supported the principles contained in
workshop paper No. 1 and opposed those contained in work-
shop papers Nos. 2 and 3, including the parallel system of
exploitation referred to therein.

10. The view was also expressed that there was no need to
be dogmatic on the question whether access to the interna-
tional sea-bed area should be automatic or whether the Au-
thority should have discretionary powers. What was necessary
to emphasize was that neither the Authority nor the contractor
should have arbitrary powers.

11. Concrete questions were asked with reference to the
proposals contained in workshop paper No. 1, in particular
concerning the proposed text of article 22. Replies were given
to these questions and it was stated that negotiations could
take place concerning the criteria which should be borne in
mind by the Authority in negotiating its contracts with the
applicants and that the provisions in the proposed paragraph 8
bis (f) could be further examined.

12. There was a general readiness, as indicated in the
statements made from all sides, to engage in productive
negotiations on the subject under consideration.

13. The two Co-Chairmen shared this view of optimism.
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