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ELIMINATION OF RACIAL DISCRIMINATION (COMMISSION RESOLUTION 2 (XXVIII))
(agenda item L) (concluded):

(b) DRAFT CONVENTION ON THE SUPPRESSION AND PUNISHMENT OF THE CRIME or
APARTHEID (GENERAL ASSEMBLY RESOLUTION 2922 (XXVII)) (concluded)

Mr. CRESPIN (Senegal) said that, although his delegation had not had an
opportunity to vcte on the resolution on the draft convention on the suppression
and punishment of the crime of apartheid adopted at the 1235th meeting, it would
certainly have cast its vote in favour of the resolution and it wished to remind
the Commission of 1its consistent support of the principle of self-determination
and the sovereign equality of States; those principles were fundamental pillars
of the Charter of the Unlted at*ons, to Wthh the colonial Powers had subscribed.
Accordlngly, all pollcles of COlOPlallsm and aparthela constltuted violations of
the Charter and the fact that Portugal) Séuth:Africa and the:.illegal régime in
Southern Rhodesia kept millicns of people under colonialism and oppression
constitutéd ‘a Tlagrant violation of 'human rights and fundamental freedoms. He

hoped that his delegation's vote in favour of the resolution would be recorded.

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, INCLUDING
POLICIES OF RACTAL DISCRIMINATION AND SEGREGATION AND OF APARTHEID, IN ALL
COUNTRIES, WITH PARTICULAR REFERENCE TO COLONTIAL AND OTHER DEPENDENT COUNTRIES
AND TERRITORIES (agenda item 10) (continued), INCLUDING:

(a) REPORT OF THE AD HOC WORKING GROUP OF EXPERTS (COMMISSION RESOLUTION
7 (xXviI)) (continued) (E/CN.4/1111, E/CN.4/L.1258, E/CN.L4/L.126k)

Mr. EVDOKEYEV (Union of Soviet Socialist Republics) said that he

wished to draw the Commission‘’s attention to the fact that, under agenda

item 10 (a), it was primarily concerned with gross violations of human rights and
fundamental freedoms which threatened friendly relations among States and
international peace and security. especially the gross violations that were

being perpetrated in southern Africa. The development of co-operation in the
promotion of human rights was advocated in some of the most important provisions
of the Charter of the United Nations; in the Preamble to the Charter, the
peoples of the United Nations reaffirmed their faith in fundamental human rights,
in the dignity and worth of the human person and in the equal rights of men and
women and of nations large and small, and under Article 1 cne of the purposes

of the United Nations was {c achieve international co-operation in promoting
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and encouraging respect for human rights and for fundamental freedoms for all
without distinction as to race, sex, language, or religion. Yet the noble
purposes and principles proclaimed many years preyipusly had not prevented
gross ‘violations and the complete denial of hﬁman fights iﬁ'the many ﬁarts of
the world where ~partheid, colonialism, racism, racial discrimination and
suppression of national liberation movements were still being practised with
impunity. - Many millions of people in Africa, the Middle East and other regions
were suffering under colonialism, imperialism and aggresgion; international
capital was mercilessly exploiting whole peoples and, by'assisting racist régimes,
was hampering the elimination of colonialism and delaying the attainment of
independence by many colonial countrles and peoples. That situation was
particularly anomalous in the modern world, which had undergone radical economic
and social changes and 1n_whlch such extraordinary scientific and technical
advances had been made. = The oppression of colonial peoples, the recrudescence of
nezism, and racial intolerance in contfavention of the noble principles of the
United Nations were retrogressions to médiaevalism and to thé efa of the
Inquisition. | o

~ A1l those forms of gross violations of human rights were being committed‘by'
classes of people who nerpetuated the exploitation of man by man and nation by
nation, ~ That systematlc exp101tat10n must be combated uncompromisingly. Yet
certain States Members of the Unlced Nations still clung to colonialism and
apartheid, although they paid llp service to equal opportunity for all citizens
and nations.‘ Mass violations of human rights were continuing in southern Africa,
where the rac1st whites were maintained in a pos1t10n where they could cruelly
exploit the black indigenous populatlon. The report of thLe Ad Hoc Working Group
of Experts (E/CN.4/1111) gave a grim picture of the situation in South Africe,
Southern Rhodesia and the Territories under Portuguese domination. It was
“ @ifficult to agree with the Working Group's conclusion (1) (ibid., chap. VI) that’
the living conditions of political detainees in certain prisons in South Africa
had‘slightly improved, when all the facts in the report testified to the absolute
éaﬁtrary. In paragraph TT of the report, reference was made to evidence
reiating to the treatment of detainees, i.e., persons arrested on political .
grounds and detained without trial or prior to being brought before a court to_,

_face specified charges, and political prisoners sentenced under one or more of the
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otaiutes menuloned in pardgruph 73 and detained in a regular ‘prison: 1nst1tut10n.'-
Parugraphs 131 to lhO quoted the evidence of a number of witness es*concernlng
degradlng and dehumanlzlng conaltlons prevalllng in “resettlement” camps " and the"
qhockmp treatment of Afrlcans, 1nclud1nb women and children. It wasatherefore T

S5

clear +hat tha p351tion 1anou th Africa with regard to conditions in prisons and

res ervat*ons remalned unchanged

' Respon31b111ty for contlnued raciém and racial discrimination and the'
consequent flagrant v107at10n9 of human r rights lay not only with colonialist and
%acist régimes but algo with international monopolles ‘and 1mperlallst groups,
especially the memberb of NATO, which flouted intewnational opinion and many
Unlted Nations decisions by upholding the colonialist and racist régimes and
*1111ng1y investing large amounts of cepital in the countries concerned. ' The
United Hatlopu; end csp"01811y the Commission on Human Rights, could not ignore -
ﬂhe ,hamcxul cvents recorded in the Working Group's report and the systemaulc
v1olac1ons pernetr ted bv yocists end colonialists iu sovthern Africa. His-
tion therefore fully supported the draft resolution on the subject

b/n.125 )
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Mis ERMACORA (pustria) said thet, as a member of the Working Group wh9

hed introduced the report (1232nd meeting), he wished to explain the alleged

contrad;ctlon;between cocnclusion (1) gnd_the body of the report and other
cenclisions,  In the light of tesfimony, the Working Group hqd concluded that
soma slight impr\vement hal occurred in the conditions of prisoners who had
already teen convicted, not of persons who were in pol*ce custody or on remand.
the Horklﬁg_hrwv* had hzard several statements to that affect ‘and did not belleve
that eonclusicn (l) ~ontradicted any part of the repprt, P???lCU1%rly

conclusion {2).

Sir Keith UNWIN (United Kingdom) said thet his delegetion considered the
2eport of the Werking Gooup to be workmanlike. and appreciated the effort made by
the members to analyse the information made available to them. Nevertheless,
hecauesn of thc‘ﬁbrking:Group's terms-cf reference, the report gave only one gide
of the otory and an inccmplete picture of the over-all situation. His delegation

wes in ‘general sympathy with the feelings underlying the conclusions, but
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was not in a position to endorse them, because it had no means of ascertaining the
reliability of all the information. That did not mean, however, that it
dissented from the over-all impression given by the report; on the contrary, the
United Kingdom agreed that the apartheid and racial discrimination practised in
southern Africa wrere abhorrent and centr-ry to all acceptable standards of human
rights. :

~During the debate, the United Kingdom had been asked to comment on the
Working Group's reéommendations relating to Southern Rhodesia. It would be
necessary to go into .past history in order to show that somes of the
recomnendations were unrealistic and that the United Xingdom was not in a
position to respond to appeals as it might have wished. -Although Southern
Rhodesia was constitutionally a colony, it had at no.time been directly
administered by the United Kingdom; his country was responsible for the external
relations of the territory and the United Kingdom Parliament was the ultimate
constitutional suthority, but Southern Rhodesia had had full internal
self-government since 1923; the only powers of the United Kingdom had related to
the interests of the African population and to constituticnal amendment.
Consequently, it had had no force on the ground - not even police - at the time
when independence had been illegally declared. Before 1965, there had been talks
between the United Kingdom Government and Southern Rhodesia gbout the
possibility of independence under a new constitution, but those talks had always
failed because successive United Kingdom Governments cculd not agree with the
Salisbury authorities on essential provisions for the protection of the African
populations and for their future political advancement.

In 1961, agreement had ultimately teen reached on a Constitution providing:
certain safeguards; it was not a constitution of independence, but it did provide
for 'some local self-government. Legally, that Constitution was still in force,
although its provisions were being flouted. The vailateral declaration of
independence of 1965 was in itself an illegal act, and all that flowed from it
was therefore invalid. The Ministers who had declared indcpendence had been
dismissed by the Queen and the United Kingdom Parliament had passed the Government
of Rhedesia Act, which gave it power to exercise its constitutional

responsibilities directly. Since then, no legislation cnacted by the so-called
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Goverawment of Southern Rhodesia had been valid, In 1968 the hlghest court in the
Uniteu Klngdom haa rnled that the regime was 1llegal and that no legal effect could
be attrlbuted to the laws which it purported to enaet._ Thereln lay the reply to
the Chilean 1epresentat1ve'° question concerning recommendatlon (82), yhau the
Uneted Kingdom 5!.ould repeal all laws prumulgated by the iilegal reglme.ﬁhich were
contrary to international rules. Since those laws naa been nu¢l and v01d slnce'
1965, tpzrepeal or abroéate them would entaii rrJ.VJ.ng them legal force, and the
United Kingdom had no intention of conferring any form of legality on them.

A consezquence of that break in legality was that theAUniteé Kingdqm_had no
relations of any kind with Southern Rhodesia. There was a complete tfsde embargo,
which was effectlvely enforced; ohe fev United Kingdom Ilrms whlcn had been found
to have violated the embargo had been heav1ly fined in Brltlsh courts. British
goods which st11l iound uhelr way to Southern Rhodesia were those re—exnoeted from
other countr:es,w For examplie, before 1965 tihe largest number of motor cars, in
Soutnern_RhoJe51a had beer of British make, but now, according to rellable reports,
there was & idI higher proportlon of cars of othe1~ manufact ure.‘ Some 60 per cent
ot ooubhern Rhodesian exports found their way into countries Whvch had been less
successfvl in applying sanctions than the United Kingdom had been, the balance of
the exports of course wenl to African ccunLrTes, mainly to South Afrlca. In
addition, no financial remittances were permitted from the Unlted Klngdom to
Southe:n Rhodeslsﬁ the service of Rhooes;an loans ouaranteed bv the United Kingdom
Gove;gmentAhai beenrcu,pepded nd commercial and 1ndustr1al proflts could no longer
be remitted. There Lud Aalso been no United Kingdom +nvestment in Southern Rhodesia
since:the illegal declaration of independence,

Corrzenting on the Working Group's conclusions relating to Scuthern. Rhodesia,
he said theb, although the statement in conclﬁsion (66);@hat_se§era; persons had
been senteaced to death but had not yet been executed wes correct,.Miss.Todd's
opinion was her own and, while,she was free te express it, Ait need not necessarily
e ;e;ept:d as true, With regard to eonclusion_(ST) the*e was some doubt whether

everal persons had died in suspicious circumstances, Nho Le0pold Tekawira, &

0
D

diabetic, had died in detention. largely because his coudition had not been

diagnosed, The eilegation in comclusion (68) that freedom-fighters wereasummarily

/
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executed was open to doubt, since there had been recent press reports on trials of
freedom fighters; although parts of the trials had been held in camera, there had
been press publicity for other parts, contrary to the Working Group's conclusion.
His delegation had no information to enable it to comment on conclusion (69).
While his delegation deplored the fact tnat some persons were held in detention
without trial in Southern Rhodesia and were therefore correctly described as
political prisoners, it did not think that their conditions could be realistically
described as "most degrading end most inhuman", as in conclusion (70); ICRC had
inspected those conditions, and there were even reports of detainees reading for
university degrees, Admittedly, however, the conditions under.which political
detainees were held might vary from time to time.

With regard to conclusions (71) and (72), it was true that many laws and
regulations were incompatible with the Universal Declaration of Human Rights, but
he did ‘not bhink it was correct to refer to the Unlawful Organization Act of 1971
in thet context; the intention must have been to refer to the Unlawful Organization
Act of 1959, Conclusion (73) was correct, but his delegation could not support
conclusion (T4) or the allegations in paragraph 253 of the report: it was clear
that "serving political prisoners":in category (a) had been convicted after due .
process of ‘law for penal offences and could not be regarded as prisoners of
conscience, although some of the offences for which people were imprisoned would
not be offences under the law of the United Kingdom. While it was legitimate to
regard "detainees" as "political prisoners", it could not be said that all suspects
were held in connexion with political charges. The case of the Tangwena tribe was
not as straight{orward as it seemed frc.a conclusion (75). It was true that the
parents of some Tangwena'children had fled the region, but the children were being
cared for in welfare centres and were not being held as hostages. It was indeed
inhuman ‘to transfer pbpulations,.but there did not seem to be enough evidence to
state that the tribe had been removed from fertile to arid regions. It was
correctly stated in conclusion (76) that several persons had been arrested while
the Pearce Commission had been in Southern Rhodesia, and the matter was covered in
the Pearce Report itself, but that report discounted allegations of intimidation
of Africans by the authorities. Finally, there was undoubtedly close co~-operation
between the South African and the Southern Rhodesian police, as reported in

conclusion (77). : Lisw
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' Turnlng e the recommendatlons, he reluerated that the Unltea Klngdom ,
Gover nmenu had no _power on the ground +o 1ncercede w1th the Southern Rhode31an
auLhoyltles, 1n dccordance wlth recommendatlon (78) Representatlons had ‘been
made 1in the past about Judlvxquals 1n detentlon both black and whlte, but no
representatlon had vet beep maae apbout the 51x people recently sentenced to ¥
death. On oqe occas on, fne Queen bad repu 1eved Afrlcans urde1~ sentegcesof
death, but that reprieve had been ig nor d uv Lhe 1Tlegal reglmo.' It was sometimes‘
posai Je t0 make rep;esent ations 1nd*rectly, bum the Un:ted hlngdom t"led to keep

ho e to an absols ute m_qlmum, Dartly because 1» hed no power on the gvound and ‘
Ea;tlj b Wev el tLe Snuuns“n Pbode51an authorltles were not legl 1mdte.v The Unlted
Klngiom Gover menL was thPT°fOI‘ unaole to act in respecu of recommendsulons (79)
and (80), and in the lstier case it had no direct. ev1dence of thelsummary exeoutlon
of chptured fﬂeedom ;lghCLPS« Recommendatlon (81) was entlrely acceptable and hws
Government wou¢o 1n all cir umstanﬁes support recommendatlons that . 1o, pr1 oners
oi uny klnd ohould b‘ S Ej>~ ed to inhuman or aegradlng treatment Fe had already
dealL :1ﬁb the ‘question of ﬁhe repes1 Ol'dl] laws of the 111ecaL reglme by the ...
Unlted Llngdom. referraé 10 ;n vecommendatﬁon (82) moreover,_ln the case of

1¢legal laws fhorc an no po inv 1n d”aV1nn a dlS 1nct’on between ‘those whlca were

ﬂonurary to -nternstlona. rule and those whlch were not Recommgndatlon (8“

$oe

> Ry

SPemnu Tea SOﬁaole "na, 11 he p“*posaJs for a se+t¢em°n on Jhlch he Pearce

L

Comr .,.suuf bsd been :nstvuu,ed to renov+ had beep 1mn1emented fuhe proposed

coinz ss1on on eﬂwgl &i rim f;stlon woula huVP rOVLCWE¢ the sluuatloﬁ of the

it

T1Aﬂwen°3 wluk*n The zon e“t of land matfero. That propoaa hovever llke tne L

R

f

TR % G

o\hc s.~h 4 uot ban blt iato, effecu.‘ - . 3 e
| lhe UnLted Klﬂ”QOU Coverﬂuent bai CUﬁslstently trled to veuurn legallty to ———

boutbs“q vhod581a unde“ oondlt“ons ensurlng the nngoyment of hkman rlghts by the .
pcouJa oa, 1nelp61n} & _Geclaration nf rlghts eﬁfrrceable in courts of 1aw B ]

[

commlssion to Y‘ev1<,w eznnzsng 1eglslst*on and to aeuermlqe how dlscrlmlnatory )

measures, e n931a‘1" W1Tﬁ egard to 1and could be ellmlnated end, methods o*v

i

preventing the 1nt“oductlon of new forms of racial dlscrlmlnatlon. Nevertheless

Srati s

the Pearce Comm £31 icn hAd c0ﬂ 1uae bat +hc beople of Southern RhoaesLa had not
R o S T z o1 . 3 ;
uecepced t c propo ad, ba 5 Tor a se tl»ﬂGHu- N Y

Sagrn R P24 B LR C o, A yrera e & e salft e & T TN

oo ) : - i



-319- ’ E/CN.4/SR.1236

(Sir Keith Unwin, United Kingdom)

His delegation considered that many points in draft resolution E/CN.4/L.1258
called for the widest possible publicity and an appeal to the conscience of nations.
On the other hand, since his delegation had no informatior except the Working
Group's report coucerning other provisions of that text, it could not support the
relevant provisions and would be obliged to chstcin on the draft resolution as a
whole. In particular, it considered it inappropriate to- invite organs of the
United Nations or the specialized agencies to provide materiel assistance to groups

)

conducting an arisd stiuggle against certain régimes or to refer to "liberated"
arcas. Nor was the reference to the Third Geneva Cinvention in operative
paragraph 3 {(c) strictly applicablz, since rebels ceptured in ron~international
conflicts could not be regerded as prisoners of war within the meaning of article 2
of that Convention, which accorded prisoner-of-wer status to special categories of

combatants not comprising participants in wars of national liberation.

Mr. FERGUSON (United States of America) said thet, in his delegation's

cpinion, the report of the Ad Hoc Working Group of Experts, the fifth in the
regular series of its reports>to the Commission, wac cormicndable 2and represented
a considerable improvement on earlier reports, since it wac marked by care in the
nalysis and handling of the evidence considcred. ilcvertheless, dc-plte the
obvious difficulties and limitations in sccuring reliable evidence, further
improvements could have been mede in some instances. Therz wac good reason to
doubt the accuracy of some of the testimony collected by the Vorking Group, but he
world not expatiate on those points. The main proble:n To his delegaﬁion vas
raised by chapter V of the report, concerning th: African territories under
Portuguese domination. The allegations and consegquent recommencations were mich
less objective and much less carefully considered thau the rest of the report. In
vicw of the seriousness of the sllegation that chemical vorfare vas being pursued’

in those territoiics, @ Working Croun shculd heve investigated the evidence nucn
- (=] 3

more searchingly. He would merely say thet the chevges concerning chemical warfore
were largely unsubstantiated. ’

It would be seen that a number of the Working Group's recoumendations called
for further inQuifies'intb situasions whevre tﬁ:rc gacm.2 L0 b2 subshontial evidease
of gross violation of human Tights. In thet connexicn, special attention should be

p2id to such recommendations as (17), (18) and (19) releting to the deaths of black

Afvicens in suspicious circumstances. His delegation strongly upheld the view

L
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expressed in recommendatica (99) that humene treatment must be accorded to all
prisoners, izrespective of the nature of their alleged crimes. Inhumane treatment
in cases wiere the crime was a person’s insistence cn the recognition of his \
basic human rignts, including the right not to be discriminated against, oppressed
and terrorized simply because of the colour of his skin, was particularly repugnent.

The United States of America had on many occasions evpressed its sbhorrencé
of apartheid and of the manifest denial of self-determination in South Africa.
He could. himself bear witness to the validity of many of the conclusions drawn in
the report. He had recently completed a visit of over five weeks to southern
4frica, including the Republic of South Africa, and had seeh with his own eyes the
human cost of the degradation imposed on his black brothers and sisters. He wished
to draw special attention to recommendation (21) concerning the notorious vpass
Jaws. In examining the so-called aid centres, particularly at Johannesburg and
Pretoria, he had Iouna the cruelty unimaginable, pavticularly in viev of the fact
that the ce n‘*es vere advertised as a means of allev*aulﬁg che rlgours harshness
and inhumenity of the enforcument of the pass laws in the pess courts. It had
turned out, however, thet ithe aid centres werse in fact simply aimeans of further
controlling the influx of African labour into urﬁan areas‘and, far from easing the
rigours of uﬁjﬁs* legal systems, merely served to reihfprce'the—irbn hand of the
Covernment's labour ccnbrols. An African foﬁﬁd té havé violated'the pess laws was
immadiately deported to his homelénd uﬂlesé it apﬁeared that thefe 7as a need for
his services in the aren, in WﬂlCh case h violétién was forgiven'so ﬁhat he might
£i1l the labour demend. Durlng loqg udlks w1+h black Africans in n;rlyan townsh1pu,
he had seen and felt the dosleratlon of those who saw llttJe hope for a ful’ life
as human beings. He had S°en bogtpls for black 51ng1e male vorkers eurrourded by
barbed»wiro«topped walls and by guards, only the loathsome condltlons in the
prisons coulq letlngulzh those hostels from the prisons themselneo. Yet in
speeking to a numbe” o; bizck Af“lcanu and refugees irom ,h“ Portugueed te e torles,
h2 could not neLp 0e1ng humbled by the spirit of hope that they had shown.

Tn view of the vastness of the task pefore the United Nations, it was important
that every conclusion.and recommendaﬁibn should be unimpeachable; it was in that
spirit that his delegaticn wished to commnnt on the conciuvsions and recommendations.
Tt considewed rceoumendaticns (T8), (79), (80) (82) and (83) %o be 1napprovr;ate

and unacceptable, but it felt that other delepaulons were in a better position to

/.¢.
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comment on the defects of those recommendations.  Similarly, it found
recomendations (100), (101) and-(102) concerning the Portuguese teérritories
unacceptable. Recoumendation (100), ‘demadding that the use of ‘poisonous chemical
substonces in the liberated areas should stop, that the Security Council shéuld
tule‘relevant mer sures’ accordlng]y and t!.at no State-shoulc give help %o the .
Government of Portugal, was objectionable on several grounds. ©Since there was oo
conv1nc1ng ev1dence that p01sonous and chemical substances were being used in the”
llberated areas hlS delegation had grave reservstions concerning the appropriateness
of calllng for Security Council action; vhere circumsténces warranted such-a’
meagure, any Member State could of course request consideraticn by the Council., but
the recommendatlon went beyond the Commission's terms of reference. -Morcover, the
last clause of the recommendatlon that no State should give help to the Coverament
of Portugal made it necessary ‘for him to explaln once abalnmthe relationship
: betwoen the United States and that country. The clause scemed toimply that.
certain ates were helping Portugal to conduct military operatiocns against the
liberation forces. Although the United States had treaty ties with Portugel
under the NATO- Agreement, it rendered assistance to that couniry only in connexion
with its NATO commitments, which were limited to Europe and the Nofﬁhjgylantic basia.
That assistence now; averaged about $1 million a year, most of it for_ggti-subma?ipe
training and warfare in connexion with the defence: of the NATO area,,tihe Uﬁiﬁ?g;
States had placed an embargo on arms to Portugal for use outside.p@aﬁtggea; it .
required essurances, which were strictly monitored, that no NATO miterial wag uaﬁd
in the Portuguese overseas territories. In view. of uninformed alTegatlons;ﬁ
continuallyvmade?against the United States, its Government had offer ad to.
investigate publicly any instexces in whizh anyone could producb Un1u*d Stetes
nilitary meterial. delivered to Portugal since the arms ezbargo.. . Sever l sucl
examinations: had been-eonducted apd .in no case had‘the_mauer}g},beﬁn_{QF%iAtQ be of
United States origin since the arms. embargo. Accordingly. his delggation could
not support that clause of recommendation (100).

Although his Government had consistently supported the right to self-
determlnatlon of the peoplu of the territories in question and had provided. eid to

refugees from those terrltorles it conld not support recomm°ndatvcn (101) -becerse
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in substance that recommendation called upon the United Nations to interfere in
the internal affairs of a Member State. The United States: fully agreed with the
principle set out in recommendation (102) that captured freedom fighters shoulﬁ be
treated in accordance with the principles of international law applied ﬁo
prisoners of war, but wished to point out that the provisions of the Third Geneva
Conventibn concerning prisoners of war did not apply to non-international cgnflicts.
Recent events in Africa had clearly demonstrated that deficiency of the GeﬁeVa
Convention and it was to be hoped that the authority administering the Convention
would eventually remedy that shortcoming. , | .
The draft resolution before the Commission restated some of the conclusions
and recommendations which were unacceptable to his delegation; that applied in
particular to operative paragraphs 3, 4 and 10, and there were other claﬁses that
the United States would find it difficult to‘support. Since, however, the draft
resolution included so many provisions which were thoroughly acceptabie‘to his
delegation, it intended to ask for separate votes on the paragrapﬁs to which it

took exception.

Mr. SCHREIBER (Director, Division of Human Rights) said that the

following figures, which were based on consultations with members of the Ad Hoc

Working Group of Experts and on the experience of earlier missions, had been
furnished by the financial services on the financial implications of draft
resolution E/CN.L4/L.1258. Fuller figures would be furnished in writing as soon
"és‘possible.ggj The anticipated expenditure was spread over four main items.
Firstly, a meeting of'the’Working Group in New York was envisaged for
25 June to 6 July 1973. Travel and subsistence of members in that connexion’was
expected to amount to $7,700.
The second item was a meeting at Geneva in January/February 197k, lasting
approximateiy 10 days. Travel and subsistence of the six members of the Working

Group would amount to $5,700 and conference servicing costs to $9,600, making a

total of $15,300.

s 9L/ The statement by the Sécrétafy—General on the_financialAimplications of
the draft resolution was -subsequently issued under the symbol E/CN.L/L.1266. -

.
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The third item Was a field mission to Africa in the summer of 19Tk, in

- connexion ﬁith which the Working Group expected to visit London, Geneva,
Dar--es-Salaam, Brazzaville, Kinshasa, Conakry, Lusaka, Dakar and either Malawi or
Botswana. The travel and subsistence o7 the siz members would amount to

$36,500 and, on tae basis of the experience of two previous missions, that of
substantive administrative and conference servicing staff (two substantive officers,
an administrative and finance officer,.intcrpreters, a verbatim reporter, a

soun&. engineer, secrctaries and a locally-recruited Portuguese/English interpreter)
to $62,300. There were also items of $27,000 for salaries and wages of free-lance
conference servicing staff, $12,000 for: general expenses (rental of conference
rooms -during missions, local transport, communications, travel and subsistence of
witnesses, air freight and rental of equipment), and $28,000 for the contractual
translation, typing and reproduction-in English, French and Spanish of the
testimony of witnesses which, on the basis of past experience, was expected to
amount to some 1,200 pages. The full cost ot the mission to Africa in 19Tk was
thus expected to amount to $165,800.

The fourth item was a meeting at Geneva for approximately two weeks in
January/February 1975 for the consideration and- approval of the final report of the
Working Groum to the Commission. . Travel and subsistence of the six members was
estimated at $7.300 and conference servicing costs at $11,000, making a total of
$18,300.

The costs could be summarized as follows:. '
etd . ol . 1973 1974 1975
U.S. dollars U,S. dollars U.S. dollars

Meeting in New York, June/July 1973 . . 7,700

"Meeting at Geneva, January/February

HITE . g 5 5 Gt & @ B da® & & & - 15,300

JField mission to Africa, summer 197Th. . .}65,800
. Me;;%gg at Geneva, January/February , 18.300
: e . W ' ©'7.700 181,100 18,300

ést at the 1235th meeting, he

iish, and 50 copies in»

foos

Referring to the Nigerian representative's requ

said that the Secretariat could forward 75 copies in Eng
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Frenth of the report of the Ad Hoc Working Group of Experts to the International
Conference of Experts for the Support of Victims of Apartheid and Colonialism in
Southern Africa, to be held at Oslo. The cost, amounting to Sw. fr. 165, would be
absorbed by the;United Nations Office at Geneva.

Mr. SEXYIAMAH (Ghana) said tha: the sponsors of (raft resolution

E/CN.4/L.1258 were pleased to welcome Mauritius as a co-sponsor.

His delegation welcomed the positive elements of the statement of the United
States representative, whose personal experience attested to the validity of most
of the conclusions of the Ad Hoc Working Group of Experts.

Although it had come as no surprise to his delegation to hear certain
delegations, particularly the United Kingdom delegation, speaking once again in
support of their kith and kin, the extent to which they had held a brief for the
régimes in southern Africa had caused it considerable distress. The members of
OAU, which were taking steps to secure the earliesl possible liberation of
Zimbabwe and other territories in southern Africa, did not expect other countries
to do their fighting for them, but they might at least have hoped that the other
countries would not join the enemy. If the United Kingdom Government was unable to
face up to its responsibilities in Southern Rhodesia, it should refrain from
attempting to rationalize its position. The African delegations denounced the
United Kingdom delegation's oft-repeated arguments as arguments which had no basis
in fact, in law or in morality.

Five members of the Ad Hoc Working Group of Experts - Mr. Boye (Senegal),

Mr. Jankovié (Yugoslavia), Mr. Ermacora (Austria), Mr. Mani (India) and

Mr. Rattansey (United Republic of Tanzania) ~ should be commended on the

enthusiasm and commitment with which they had carried out their owrk. It was to be
hoped that the inability of the sixth member to participate actively did not reflect
any lack of interest on the part of Peru. Only individuals who could spare the
time and could show concern and interest should be appointed to the Group, whose
work was all the more important in the context of the Decade for Action to Compat
Racism and Racial Discrimination. Vigilance was needed to expose the many cruel
and inhuman manifestations of apartheid in South Africa, the near-apartheid system
in Southern Rhodesia and the virtual enslavement of the peoples of Mozambique,

Angola and Guinea (Bissau). But for the work of the Working Group, the grim
/--0
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nevspaper reports of the torture of prisoners, the sumnary execution of captured
freedon fighters and the maltreatmzut of priconers! families would aave remained
uncorrcboreated. ‘

The inhumen practices of the vecist rdgimes in southern Africa described in
the report could not fail ©o sicken the r-~ader. The conniv-nce of a judiciary
vhich had supposedly b=sn auwrcuwred in the ves’ Furopean iegcl “radition in

repressive leUIS] tion, dstention lawe and maltreatment 2nd toriure o1 prisoners

in South Africa was shockingly evident. Tue petlern vas becoming nwch the same

in other countries of southérn Africa. In Soubhern Rheodesicz, practices increasingly
rescerbling apartheid werz being adcpted, while in the so-cailed Portuguese

territories defolients and incendiary devices were being used zgainst harmless
villagers ~ & fact vhich had beer corroboreted by the Special Mission of the
Cormittee of Twenty-Four which had visited Guinea (Bissau) in April. 1912.95/
Further evidence was thus’ provided of the use made by Portugal of NATO arms and
financial assistance from Westerh countries.

Paragrarhs 120 to 437 of “the report of the Working Gronp left no doult that
the Portuguese territories were fast hecoming on zgglomeration of concentration
camps. The herding of people into particular areas for so--called security reasons-
had sadly disrupted family 1if2 and tribal unity. Exploitation of labour, amounting
40 an enslavement of the human person, had reached nev heights. The secret report
of Dr. Alfonso Mende, Director of the Institute of Labour and Social Welfare and
Security of-Angola, to which reference wagc mede in paragraph k29 of the report and

which had been exposed by the Angols Committee of Amsterdam, shoved that,

96/

contrary to what was suggested in the Juvigny report of January 1971, there was

o distressingly unsatisfactory Isbour situation in the Portuguese territories.
The facts were further corrcborated by = confidential report on a Portuguese ..
symposium, which was in the.hands of the Angola Committee of Amsterdam. The

labowr situebicn in the Portuguese territoriss should be exsmined closely by the ILO..

—

725/ See the report of the Special Mission, reprocduced in annex I to chapter X
of the 1972 report of the Committez of wanty~rour (0fficial Records of th¢ General
Assembly, Twenty-seventli Session, Supplenent No. 23 (A/8723/Rev.1)). 5

96/ International Lsbour Office , Report by Pierre Juvigny, representative of
The Director-CGencral of the International Labour Office, on direct contacts with the
Lcvernrent of Portugal recerding the implementation of the Abolition of Forced
Labour Convention. 1957 (No. 105) (Geneva, 1971).

Frus
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His 'delegation could support the conclusions and recommendations in the
report ‘of 'the Working Group, with the exception of conclusion (1), which was at
variance with the facts, It particularly welcomed recommendations (18), (19) and
(20). The international community should find a means of providing financial
assistance to political prisoners and their families inside the countries
concerned. He hoped that the Working Group would endeavour to make practical and
specific’ recommendations in its future reports and would not be content merely to
expose the ‘situation. .

' The .Working Group's conclusions and recommendations on Namibia should be
brought to the attention of the Secretary-General and of the United Natlons Council
for Namibia. His delegation hoped that ICRC and other non—governmental
organizations would continue to publicize the situation in southern Afrlca as
described in the report of the Working Group. _

The sponsors of draft resolution E/CN.L4/L.1258 were dlsapp01nted to learn that
certain delegations had difficulty with operative paragraph 3, .but they welcomed
the indication of those delegations that they would abstain in the vote rathef
than oppose the draft resolution. They looked forward to the time when bolitical,
economic and strategic considerations would be set aside and when all delegations
would fully support humanitarian-draftvresolutions.like the one under.consideration.
His delegation would be unable to agree to any amendments that would in any way

weaken the text of the draft resolution.:

Mr. ERIKSEN‘(Nofﬁay) said that his delegation had been shocked to read
the description of the situation ‘of the African population in South Africa,
Namibia, Southérn Rhodesia and the African territories under Portuguese domination
which was given in “he report of the Ad Hoc Working Group of Experts. In its
humanitarian aspects, draft resolution E/CN.L4/L.1258 deserved to be given
favourable consideration. It was difficult, however, to take a decision at short
notice on a draft:resqlution.which also had politiecal aspects touching on a number
of problems vwhich had previously been considered by the General Assembly and other
bodies and to which reference had been made in a number of resolutions. His
delegatlon would have liked to sée some of the paragraphs drafted in a rather

different way. Hls country and other Nordic countrles Whlch were gravely troubled

Joan
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(Mr. Eriksen, Norway)

at the seguat"oa in souuhevn Airlca were concerncd to ensure bh broadest po gsible
support for dLQfL r€n0'huLol dcs1;ch ko ameliorvate the situation. The
delegaulons op uhO"P CO]ntT;éb bed held consuliations with African delegatiOns on a
number of ar1lec ucnaelo“s with a view to Llpdlng for mu1a+1onu thw%“wouid'SGEure
wider acceptance With the saue end in iew, he was plepared to discuss some of
the point 1n drext resoLao1on b/LN L/i.3258 with the SPONSOTS . He hoped “that

the Cnalrman and the SDOASOrS o; the draft Ae~olvuﬂoq moula avree to the

post onemenu of the voiz on it wntil the next n:culng, pendlqg ‘the result of such

dwscugs onbﬂ

‘ JIEQQQ_(ngev ia) said that he would heve some brief comments to nake
et the nexu.meet;ng,on;the Unlted Kingdom rep;eseptqtive?s statement. Meanwhile,
he welcomed the arrangeuments h the Dirccior of thefDiy;sion of Human:Rights
had agxeed: to-make for bringing “he repornt of the Ad Hog_Working Group of Experts
to the attention of the Oslc Conference.

The"CHAI?MFN §aid'thot ‘further consideration of draft resolution

E/C N L/, 1258 would be deferved until ‘the next meeting, in response o, the

Norwegian representaiive’s request.

THE ROLE OF YOUTIL. IF THE PROMOTICN AND THE PPOTLCTI ON OF HUMAh RIGHTS (cowMISSION

RESOLUTION ll A (XXVIL)\ {agenda ﬂben 1; (conblnued 1) 1ncluu1np

(a) THE OUEQTLGJ OF CONSCIENTIOUS ORJECTICN TO MILITARY SERVICE: REPORT OF THE

" SECRETARY.-GENERAL (COMMISSION RESOLUTION 11 B (XXVII)) {continued®)

»ro (B/CH.4/1118 ppd Ad2.D and 2, E/CN.M/L.1256, B/CN.L/NGO/1TL, L/CN u/NGo/175)

(b) TEACHING CF HUMAN RIGHTS IN UNIVERSITIES, AND DEVELOPMENT OF AN lNDEPENDENL
SCIENTIFIC DISCIPLINE OF HUMAN K1GHTS: RBPORT OF UNESCO (COMMISSION
RESOLUTION (1 C {XKVIE)) {continued®) (E/CN.4/1119 anu Corr.l.and.2,
E/CN,#/L¢1252)>

Mr. AL~ADHAMI {Fraq) said that the questicn of conscientious objection

pON+

25 referved to in draft resolution E/CH.L/L.1256 was ill~-

i the ef f cts rather thap tne causes of the

to mlJlta*y ervice
conceived, the sponsors heving tuckled

‘problemn.

e et e

t-. ~# Resumed from. the 123Lth reeting,
faus
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The question of consclentlou° objection was, of course, closely llnked with
the exlstence of armles, the need for which, in certain countries, was dictated by
external aggre331on. The 1ncap"91ty of any impartial 1nternat10nal body to prevent
or end such aggression had been shown by the continued impunity with which such
acts had been committed agalnst certali ybdp;@b ever since the Unlted Nations had
been established. ) _

It was that,sdbef reality which dictatéd his delegation's position on the
right of his Gévérnment freely to feguiate its policy with regard to military
service,von which its existence as an indépeﬁdent State depended.

Finally, the problem of conscientious objection, as dealt with in the draft
resolution, was a‘sbufce of injustice as far as some countries were concerned.
Clesrly, a country which had nuclesr weapons, long-range rockets or highly
sophisticated conventional weapons could easily dispense with the services of a
few hundred or a few thousand conscientious objectors, particularly if it was well
populated. Things were not at all the same for a country which had no such
weapons, and that was a very serious handicap which might be made worse if it was
only sparsely populated and found itself perhaps obliged to adopt a policy designed
to reduce the gap which separated it from a country possessing the weapons
mentioned; that would mean instituting compulsory military service, without any
exceptions being made for’ con501entlous objectors. To try to impose the same
obligations on two categories of countries which had not the same level of
armarents was to invite the illogical result that the strong countrles would remaln
stroag while the weak became even weaker. That was vhy the draft resolution would
give »is2 to inequities. A v ‘

In criticizing thé draft resolution., his deleéation ir no way questioned the
noble motives of the sponsors. ‘he question of conscientious objection could not be
taken in isolation from the complex issuz of the condition and structure of present

international society end his delegation could not' support the draft resolution.

Mr. PENTCHEV (Bulgaris) said that his delegation was categorically opposed

tn the draft resolution. One of the fundamental principles on which the legislation
of any democratic State was based was the equality of all its citizens before the
law, as proclaimed in article T of the Universal Declaration of Human Rights, and

it was the Commission's responsibility to ensure the respect of all States for that

§ s
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righ{:. In’ encouragmg discrimiration’ against a large pért of the population, to
the benei‘lt of & Tew 1nd1v1duala vmo trere members of rellglovs seccg, the draf+t
~-re.>olutlon ran ulrectly countcr to +that prmc1ple. o

To allov consc:Lentwouo ob -ectlon on the +m~ms nroposed vou'ld mean, 11rstly,
“that the vast ma Jrloy of the popuiation 7ho had no rellglc 18 affl_'l.letlons would
‘be— dem.ed vh “same rlght and,,neconcuy, that ~ w,f wou..d be placed in the unenv1able :
—pos:r:t:.on of Mppearlng uo oe m favour of riolence and lan.bng; 1n mora.l f'tandardq.
_He: -hoped i:h'a,t ’uhat ims L_c‘ “hr: spunsors mtmuun‘ ' o T
Themrei‘erence lro "'I‘u'lC.M. Dot me,,unlvel sal Decl& ntlmsz'ﬂ’umam R:.ghts 1n-.taef
.ﬁ_ftl'r pre'ambular‘ pa"xafrapn of" the - d:’aft‘ rebalutlon recommc.nded fﬁr aaopipb’\n,hy the.

- General Asspmblv was’ mapproprlauea bo sav the least. To J.nvoke 1t il the conuex’f-"
of..con.:c:.entmaus**o‘*;;ectwn vcu 2., be. to snt 1+ agra::.nst the ~t:e:t'ms oi' artlc.'!e ’Z, 4 '
which: sta't°& that all were equal be:tor ubF ,Nu, and, of artlcle 29, th.ch decl
that: eyezyonn.-had (LILIES to.the xomunlty
Referr ng to the bﬁvenfh pcecnn‘nular parag‘ a.ph he p;nnted out tha't only'
55 S among ‘the 152 Sbate.: ’VIember"' O'F r,ne United Nations. recogzuzed o
»consmentmus obgectmn and -that ’<’6 of’ tho.;e 55 countrle:, had no compulsory »
wild tary -.,»rv::.ce%_ao t.hat tne parafraph could applv_ to. only '*9 of them. . Nos%of
tuose ~"‘t:\ln:r,z" 28 npplmd varmus p\.a“ltleaq su;,h as.. 1ncreas1ng the .uen’fth of sejgw ce -
ot con ClE"It-.LOlL: ob,jec*ors or w-tkholdlng l:helr polltlcal flghts. ‘

_ The Swedlsh Gove*nment was’ Tbe only Govbmment to haven_fu*mshed accurate
sta“tls’clce on the numher o; C.‘\hS"l°nt10us obJecLors, whlcn 1n at country had -
fallen from 430- in 19oo 9,399 in 1970. |

- .As-~one 01 "'T'( Sten:es M._m’b"rs At the U 1ted Nat'« ons w"nc had dec1ar°d then"
strict respect 1or the equah.,y of all: thl‘.er\o before the -la'w~l Bulga.rla wa.s und:le

to suppor.‘t _uhe'draft fea'lllﬂ'lOn. T e

"~ The :CHAIRMAN "spesking-as. the repv'eaentatlve of. Mauritius.,. said “bhat,
e .dra,ft :

when. his delegation had been approached.with a equest to co-sponser:
resolutlon 1t had done S0 w:i.nout ﬁeqltatlon .m VJ. v of | the-. mfornatmnmn national
1eglslatlon and {)the; measures aeallng v1ﬂr consc*r e.ntlous obJectlon to—mllltary
service. Whlch had. bpen fov'v:nuea_ to the Sec:t etu1'y—Gfmeral by h1s Govcrnment
(E/CN.L/1118, section II, 1). ¥e had not expectea the draft resolution to arousef,_,
SO muc‘hz,corrt'roversy‘--~--.,».Hi5“ delegations sponsorship would stand, unless—the
Netherlands representative-saw fit to remove the name of Mauritiuc from tle 1lict

-cf.sponsors.

funs
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~Mr. ERMACORA (Austria), referring to agenda item 17 (b), said that his
delegation attached. great importance to the teaching of human rights, not only
from a national point of view but also from the point of view of the relationship
of national systems with human rights at the regional and universal levelé. The
subject should be taught in an integrel manner, so that the human rights aspects
of all related siojects were considered. |

He weleamed the efforts of UNESCO, the International Institute of Human Rights
(Strasbourg) and the International Law Association in presenting the survey on the
teaching of human rights in universities (E/CN.4/1119 and Corr.l and 2). States
aud institutions should be urged to comment on the study and the relevant United
Nations bodies should consider the question, with a view to establishing guidelines
for the teéching of humanirights at the university level. o

The need for research in and teaching of human rights should also be borne in
mind in establishing the curriculum of the United Nations University.

Referrlng to the draft resolution on the teaching of human rights in
universities and the development of an 1ndependent scientific discipline of human
rights (E/CN.h/1262), he suggested that the words "to encourage teaching and
research in human rights in universities and, to this end..." should be inserted
after the words in partlcular s in the operative paragraph. '

His delegation, together with the Netherlands delegation, further suggested
that a new operative paragraph should be added as operative paragraph 2, to read
"Draws the attention of the Economic and Social Council to the fact that it favours
 the esiablishment of a centre for teaching and research in the field of human
rights within the framework of the United Nations University established by General
Assenbly resolution 2951 (XXVII)"

If the sponsors could accept vhuse smendments, his delegation and the
Netherlands delegation would be willing to co-sponsor the draft resolution, by
which the Commission on Human Rights could help to make the United Nations

University a truly universal institution.

Mr. EVDOKEYEV (Union of Soviet Socialist Republics) said that he wished

+o0 draw the Commission's attention ohce again to the irregularity of adopting a

resolution on exemption from military service.

fans
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(Mr. Evdokeyev, USSR)

In addition to the arguments which he had adduced against it on. previous
occasions, the draft resolution isolated the question of conscientious'Objection
from the general problems facing youth, whereas it was the task of the Commission
to consider them comprehensively. Furthérmore,_the draft resolution dealt with
conscientious objéction in‘the ébstract, without referenoéggo the circumstances in
which it afose; It was uﬂdefstandable if it betokened unwillingness to participate
in wars of aggre851on but scarcely so 1n the case of c1tlzens defendlng their
councry_agalnst 1mpsr1allst aggression. If the youth of Angola and Mozambique, for
example, fighting for their fuhdamenta‘ rights, developed conscientious objectlona,
voth the young people and thelr country would lie at the mercy of racists.

The whole questlon of compulsory military service came’ ‘under the domestic
Jjurisdiction of States and was conditioned by thelr_hlstorlcal circumstances. In
the case of the USSR, which in the'fecent pést had been obliged to defend\its v
1ndependence and freedom from aggre531on, it was 11nked with the defence 01 the
achleyements of socialism. It was spec1f1cally 1aid down in article 3 of a law
datedv12 October 1967 that all male citizens, regardless of race or ethnlc origin,
religious profession, social or civii'status; were obliged to carry out military
service in tﬁe ranks of the armed forces of the Soviet Union. In addition,
articles 132 and 133 of fhe USSR Constitution declared that it was a sacred duty of
Soviet cltlzens to protect their country. ' .

The question of conscientious objection had not been properly studied either
in the Commission or in the General Assembly or the Economic and Social Council.
The Secretary-General's report on the subject (E/CN.L/1118 and Ada.1 and 2) hed
only recently‘béen circulated. There were inaccuracies in the report; for example,
the entry on the USSR referred to a decr=e of 1918, but a new Constitution had -
been adopted in 1936 and such a reference to superseded laws was both confusing
and inappropriate. It was clear that the report had been hastily prepared and
requiréd'revision.

He was in full agreement with the observations made by the representatives
of Bulgaria and Iraq. He therefore called upon thé sponsors of the draft
resolution to show a spirit of co—opefation and to withdraw it, so that the
question of conscientious objection might be considered in all its aspects at the

thirtieth session of the Commission.

fon
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The CHAIRMAN, speaking as the representative of Mauritius, said that

he would be prepared to agree to the USSR representative's suggestion if the

cther two sponsors of the draft resolution agreed.

‘ Mr. DIAZ CASANUEVA (Chilé) said that his delegation had previously stated
that it would ab.tain in the vote on the draft resolution. In the light,
however, of further statemenﬁs on the subject and the appeal of the USSR
representative for consideration of the mattér to be deferfed, he had become aware
that it was a mahy~sided problem. The feelings of the sponsors of the draft
rasolution, who were concerned with ﬁhe rights of individuals, were worthy of
respect, but the USSR'representativezhéd reminded the Commission of the struggles
cf colonial peoples and struggles against aggression. In the latter case, '
particuiarly in the Nazi era, it would seem difficult to apply fhe'principle of
couscientious objection in a country such as the USSR which had been invaded by the
dazi hérdes. It was evident that historical development was involved, as well as
rhilosophic and moral considerations, and that Governments varied in their views
cn the subject in accordance with their specific interests. |

It was clear that a straightforward adoption of the draft resolution would be

@irficuit. So far the work of the Commiséion had proceeded harmoniously and he
wondered ﬁhether, in order to preserve that harmony, it would not be possible to
cdont come compromise arrangement, such as deferring consideration of the draft

»zsolution and submitting it to Governments for comment.

Mr. KHODOS (Byelorussian Soviet Socialist Republic) said that in the
cpinion of his delegation draft resolutions E/CN.L4/L.1256 and E/CN.4/L.1262 both
ckirted rourd the basic question of the role of youth in the promotion and
procection of human rights. Youth represented the future of mankind and its
putential energy for progress. It was therefore of paramount importance that youth
zhould be educated from infancy to respect all peoples without distinction, in a
snlirit of »eace and progress. The mere teaching of human rights at university
ievel was not enough. The system of education of youth must be one which provided
the right to vork, the right to a full education and the right to participate in th2
affairs of the community. In his country, the problem had been dealt with ca those

i1ines by legislation.

[sus



-333~ E/CN.L/SR.1236

(Mr. Khodos, Byelorussian SSR)

Theddraft resolution on the question of conscientious objection to military
~ service (E/CN.4/L.1256) was concerned with a subject which had obtruded itself
on the Commission's attent1on but which had nothing to do with the real problems
of young people. It had been prepared on the basis of a report by the Secretary—
General which had been c1rculated too late for proper stucy. The questlon of
mllltary service lay w1th1n the domestlc Jurisdiction of States and con51derat10n
of the matter by the Commission was contrary to Article 2,5 paragraph 7, of the
Charter of the United Nations. It was also contrary to the Constitution of the
Byelorussian Sov1et Soc1allst Republlc which proclalmed the defence of the’ -
country to be a sacred duty. ' :

Furthermore, it ran counter to the moral spirit of his country as 1t had been
shaped by hlstory ‘The Byeloruss1an people had sustained heavy losses in the
Second World War. Slde by s1de with the Soviet forces, thej had fought a truly
popular war agalnst the Naz1 1nvaders. Refusal of mllltary service durlng that
war, for whatever motlves would have been regarded by his countrymen as g1v1ng
support to the enemy. Youth supported the pollcy of the Government in pursult of
peace and regarded service 1n the armed forces as part of that policy. It was a
fact that wars of aggress1on occurred and that people had to flght against
colonial rule. Propaganda for consclentlous obJectlon in that context was
tantamount to encouraglng young men to throw down thelr arms in the face of the
enemy. He therefore urged the Commission to heed the appeal of the representatives
of Chile and the USSR to defer con51deratlon of the subject. If the draft

resolution was put to the vote he would Vote agalnst it.

Mr. va- BOVEN (Netherlands) sa*d that he appreciated the p051t10n in

which the representative of Mauritius found himself and thererorelaccepted w1th;
regret his withdrawal as a sponsor of the draft resolution. | N
It had been stated that recognition of conscientious objectlon would v1olate
the principle of equality before the law. Equality before the law was not only a
formal principle but also a principle of substance. If the law made provision for
differentiating between individuals, particularly in matters of conscience, the ends
of justice might be better:seryed than by the,formai application of a rule. There

were many such instances in the field of human rights. Conscientious objectors to

frns
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military service wereﬂwilling to undertake other and often more arduous forms of
service,_ As pitizens, they certainly had duties to the community. That was the
idea behind the proposal that alternative service should be provided for themn.

He disagregd with the USSR representative's arguments against the draft
resoiutioni The question of qoqgcientious objection had no% been separated from
the problgms_of youth as a whole. In the preamble of the draft resolution for
adoption by the General Assembly, it had been set in the wider perspective of
peace and justice in which young people wére committed aﬁd.with which, in some
countries, the whole conscientious objéction movement ﬁés closely associated.
There were no grounds fop asserting thétvthe draft resolution constituted
interference in the domestic affairs of States. Article é, paragraph 7, of the
Charter was usually invoked in the Commission as a last resort when no other
argument presented it?elf. In point of fact, the Commission dealt with matters
which required implementation at the national level, but that did noﬁ iﬁply
interference in national affairs. He appreciated that there was no provision
for the recognition of conscientious objection in the constitutions of many
countries, includihg that of the USSR. It was not, however, against the
principles of Leninism, since Lenin had granted exemption from military service
on those é;qunds to over 10,000 people in Moscow.

ﬂe understood that, as various speakers had pointed out, recognition of
conscientious objection might prove difficult in spescific situations. The draft
resolution, however, was concerned merely with the general principle. .The
intention was to proceed to study other aspects of the question which had.been
mentioned by the representatives of Chilé and Iraq. |

The sponsors had been asked to withcraw the draft resolution. He would
remind the Commission that the Secretary-General's report on the subject had been
requested two years previously and had not been ready in time for the
twenty—eighth session of the Commission. It had therefore been égreed not to
discuss the matter. The report was now available and many people and
organizations were waiting for the Commission to act. By deferring its decision,
the Commission would disappoint young people's expectations. He was therefore
unsble to withdraw the draft resolution and asked that it should Bé put to the

vote.
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The CHAIRMAN, speaking as the representative of Mauritius, said that he
had not asked to'withdraw from the sponsorship of the draft resolution but he -

appreciated the generOLs gesture made by the Netherlands representative. He would:

vote in favour of the draft resolution.

Mr. DRAZ (Egypt) said that his delegatlon apprec1ated the reasons why
its sponsors had submitted the draft resolutlon on the questlon of consc1entlous
objectlon to m111tary service. He did not deny the exlstence of the problem of
conscientious objection, but he agreed wlth the representatives of Chile and Iraq
that it should not be tireated in such a gencral fashlon._ There were wars of
dlfferent klnds and the position of young peOple could vary accordlngly, as the
representatlve of Irag had ably explalned It was, for example, prec1sely to
defend the rlghts llsted in the fnfth preambular paragraph of the draft resolutlonf
for adoptlon by the Gcneral Assembly that some countrles had to malntaln armles
to defend themselves and to regain terxltorles whlch had been stolen from them.

He suggested that the draft resolutlon should be amended, in order to place .
the problem 1n 1ts true context He thereiore proposed that the phrase "1n thls )
context" in the fourth preambulpr paregraph should be replaced by the phrase

"in certain countrles and that in operatlve paragraph 2 the words "Member States
hav1nv' should be replaced by "Member States where this problem ex1sts and which »
have". If the draft resolutlon was amended in that way, h1s delegatlon would flnd'

it less dlfflcult ard could abstaln in the vote.

Mr. van BOVEN (Netherlands) ald that when the Commission had adopted
resolutlon 11 B (xvIiT) the phrase 'in certaln countrles" had been used He was
therefore preparer, in agreemcnt with the other sponsor of the draft resolutlon,i
to accept the Egypt1an reoresentatlve s amendment to the fourth preambular o

peragraph for the sake of COHSleenC‘. The amendment whlch the Egyptlan

representat1Ve had proposed to Opelatlve paragraph 2 would nake the text narrower
in scope but it was to sore ehten conseouentlal to the other amendment and 1f '
it would mect the dlfPqultles of scme delegatlons, the sponsors of the draft '

resolution were prepared to accept it.

e
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Mr. JUVIGNY (France) said that it might be useful to point out, in order
to allay certain. fears, that in France equality or service had for many years been
one of the main arguments against the recognition of conscientious objection. It
had been felt that it would be altogether too .easy for young people to assert that
they had moral convictions on the subject. The principle had, however, recently
beenvadmitteq, subject to certain safeguards. Even in countries where the right
to objecﬁion“hea been recognized much earlier, a‘number of precautionary measures
were enforced against shirkers. | 1

‘ B He assured the USSR representative that the draft resolution, which was
moderate in tone, did not dictate to States either a course of action or a
code on which it shouid be based. The phraseology in operative pafagraph 2 (a)
merely invited States to distinguish betveen true end false motives for objecting
to mllltary service and to determlne for themselves vhich reasons they would
accept as valld for consc1ent10us objectlon Some States, for example, would not
admit objectlons based on polltlcal grounds whlch would seek to differentiate
between Just and unjust wars. The long campaign which had been waged in France
on the sdbject had in fact been based entlrely on rellglous and moral objectlons
to mil 1tary service.
He would vote in favour of the draft resolution, which represented an
impb;tant step_forward in days when young people were generally questioning the

idea of military service'and the validity'of any type of military operation.

Mr. EVDOKEYEV (Union of Soviet Socialist Republics) said that the

Soviet people understood the ideals of peace and were familiar with the unceasing

struggle of their country for general and complete disarmament. If the
exhortations of the USSR had been heeded, there would by now have been no need for,
arms or consc1ent1ous objectors.' Young people should struggle to attain that ideal.
The Netherland° representatlve had stated that the draft resolutlon did not
constltute 1nterference in the domestlc affairs of States, but that was the clear

intention of “the 1nV1tat10n to Governments in operative paragraph 2.

The meeting rose at 6.30 p.m.
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