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ELIMINATION OF RACIAL DISCRIMINATION (COMMISSION RESOLUTION 2 (XXVIII))
(agenda item 4) (continued®):

(b) DRAFT CONVENTION ON THE SUPPRESSION AND PUNISHMENT OF THE CRIME OF
APARTHEID (GENERAL ASSEMBLY RESOLUTION 2922 (XXVII)) (continued®)
(A/8880; E/CN.4/L. 1252, E/CN.L4/L.1259)

Mr. DIAZ CASANUEVA (Chile) explained that, in the absence of

Mr. Inglés, the Chairmen-Rapporteur of the Working Group set up by the Commission
at its 1202nd meeting to consider the draft convention on the suppression and
punishment of the crime of apartheid, he was introducing the Working Group's
~report (E/CN.4/L.1252). After studying the text of the revised draft convention
submitted by Guinea, Nigeria and the Soviet Union in the report of the

Third Committee of the General Assembly at the Assembly's twenty-seventh

session (A/8880);: together with the; ;emendments, submitted to.that, draft, the
Working Group had agreed on a new text wh;ch was reproduced 1n 1ts report.

He congratulated the members of the ﬁbfﬁiﬂé Group on thelr splrlt of
collaboratlon and thanked the representatlves of Senegal and the Philippines,
who had pre51ded over its proceedlngs, and the representatives of Austrla ‘and
the Netherlands, who, while not official members of the Working Group, hed
attended the meetings as observers and had taken part in the work by submitting
amendments. The new draft convention was indeed well timed, coming as it did
just after the report of the Ad Hoc Working Group of Experts (E/CN.L4/1111).
That'report, which no one could read without a feeling of anguish and impotence,
should prompt the international community to seek a way of freeing thousands of
men from an inhuman system which was systematically appliéd with implacable
logic. States would never be éble to eliminate gpartheid unless they shouldered
their obligations on the basis of an effective legal instrument; it was
precisely that legal weapon wh;ch was proposed to them in the draft convention
on the suppression and punishment of the crime of apartheid.

The new text of the draft convention (E/CN.4/L.1252, para. 8) was an
improvement on the original text (A/8880, para. 42) in both substance and form.
The preamble of the new text cited the international instruments referred to in
the original text, i.e. the Charter of the United Natioms, the Universal

Declaration of Human Rights, the Declaration on the Granting of Independence to

. * Resumed from the 1222nd meeting. ,
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Colonial Countrles and Peoples, the International Convention on the Ellmlnatlon of
all Forms of Racial Discrimination and the Convention on the Non-Appllcablllty
of Statutory Limitations to War Crimes and Crimes against Humanity, with sllghp.
changes in the wording and order of the paragraphs; the Working Group had considefed
it imperatiVeito mention also the Convention on the Prevention and Punishment of
the Crime of Genocide, which had not been mentioned in the original”tékt
Articles I, TI and III had been redrafted and were now clearer from both the legal
and the conceptual point of view. Article IV had been reduced to two basic
sub-paragraphs, and paragraph 2 of the former article IV had become article V.
Article VI reproduced the former article V, with a few changes. In article VII,
the Working Group had not stated what organ would have to establish the scheme
for the subm1351on of perlodlc reports on the measures adopted by States parties
to give effect to the provisions of the Convention. That point would have: to
“be settled later by the Commission, the Economic and Social Council or the:.
General Assembly. The Working Group had not had time to consider the former
article VII, which had become article VIII. It had slightly improved the
former article_VIII, which ﬁad become article IX, but had not changed the former
articles IX to XIV, which were now articles X to XV. Article XVI was new; the
former articles XV and XVI had become articles XVII and XVIII.

The Working Group was convinced of the need to adopt the draft convention
as soon as.possible, since it would constitute an effective weapon against
apartheid; any delay would stfengthen'the'position of the partisans of that
system. That was why draft resolution E/CN.4/L.1259 recommended the
General Assembly at its twenty-eighth session to consider and approve the draft
conventlon "He himself saw no reason why the Commission should not adopt the
draft conventlon at the current session, since the text was not new: the
Economic and Social Council and the General Assembly had already con51dered 1t
and Governments had had an opportunity to submit comments and amendments. In
his delegation's view, its adoption would be a decisive step in the struggle

against apartheid.
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Mr. LAVINA (Philippines) agreed with the Chilean representative and
- thought, that the Working Group had put the finishing touches to the draft
convention. He hoped that the Commission would unanimouslydaddﬁt-the draft
resolution, which recommended the General Assembly to approve the draft )

convention at its twenty-eighth session.

Mrs. MENON (India) said that she had taken an actlve part 1n the
meetings of the Working Group, which was to be congratulated on 1ts efforts to
‘reconcile diverging points of v1ew. She approved of the draft conventlon,v
because it appeared to be the loglcal outcome of the dec151ons and measures
already adopted by the United Natlons “and would no doubt deal the death blow .
o apartheid. sl

Mr. van BOVEN \Netherlands) sald that hlS delegatlon S, p051t10n

on the draft conventlon had not changed. Nevertheless, while maintaining his

reservations regardlng the efflcacy of such an 1nternat10nal 1nstrument he
recognlzed that the Worklng Group had done constructive work and that,: technically,
the new text was an undoubted improvement on the earlier draft. With regard:

to the 1mportant questlon of the 1mplementatlon machlnery, he would prefer

the task of superv151ng the executlon of the conventlon to be entrusted to a
spec1al commlttee rather than to the Comm1531on on Human Rights. He thought

that the General Assembly could hardly be recommended to approve the draft
conventlon at its twenty-elghth session, 51nce the text had not been sufflclently
studied and the essential questlon of how . 1ts provisions were to be put into
effect had not yet been settled. His delegation would therefore have to

abstain in the - ote on draft resolution BE/CN.L4/L.1259.

Mr. ALVARADO (Venezuela)'said the he would support the draft
resolution , but  he had not had time to make a thorough study of the draft

convention and to undertake the necessary consultations with his government.

He therefore reserved his delegatienJSJright to state, in other bodies, its

final position on the various provisions of the draft convention.

Mr. YOKO (Zaire) thanked the delegations which had teken the initiative
in submitting a draft convention on the suppression and punishment of the crime

of apartheid and those which had teken part in the work of the Working Group.

Fone
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He wes'glad'te note that at the current session the Commission had devoted a
great deal of time and noney to the preparation of the draft convention and
that its effqrts‘had not been inrvain. In his view, the new text represented
a marked‘improrement on he old text, not only from the technieelfpoint of
view but'aiso in substance, although it did not go as far as his delegétion
would have wished The text, lnonever; was not entirely new, but mereiy a
rev131on, a flrst draft had already been submitted to Member States, which
had had an opportunlty to submit thelr comments and amendnents. It was essential
that a conventlon on the suppres51on and punlshment of the crime of apartheid
should be adopted in order to supplement the Charter of the United Nations,
whlch had been drawn up at a time when aEartheld had not been as w1despread as
it had 51nce become. The convention would reinforce the legallty of the
struggle agalnst agartheld and would give the peoples who were victims of
that system the support of‘a‘legal instrument.- He hoped that the Commission
would adopt draft resolution E/CN.L/L.1259 unanimously.

Mr. SEKYIAMAH (Ghene) said that his delegation would support the

draft resolutlon. It reserved the rlght to speak on the subject in the -

Economlc and Soc1a1 Counc1l, in order to state its p051t10n on the substance
of the draft conventlon and on the clause regardlng the 1mplementatlon

machinery.

Mr DIAZ CASANUEVA (Chlle) drew attentlon to two corrections to be

made in the draft resolutlon. in operative paragraph 1 of the draft resolution
for adoption by the Commission, the numeral "VII" should be replaced by the
numeral "VIII", and the words "contained in document..." “y the words "annexed to

the present:resolutionn;p P e by 1

Draft resolutlon E/CN h/L 1259 was adopted by 21 votes to 2, with 5

abstentlons.93/

Mr HOFFMAN (Unlted States of Amerlca), explamlne his vote, said
that he had voted against the resolution, although the Working Group had
improved the draft convention slightly. His Government was prepared to support -
93/ For the final text, see resolution 16 (XXIX).

' -
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any action which was calculated to suppress and eliminate the crime of apartheid,
but the draft convention drawn up by the Working Group did not.meet that
objective. It was superfluous, in view of the existence of numerous other
international 1ega1‘1nstruments, enumerated in the pr-amble of the draft
convention, some of the provisions of which were more or less directly aimed at
the policy of apartheid. Moreover; several delegations of African States which
had approved the earlier draft had expressed doubts about its effectiveness and
had drawn attention fo its vague, ambiguous and unjuridical chareeter. Nor
had the Working Group made the concept of the crime of apartheid any clearer.
Lastly, he dopbted the legel value of the draft convention, since there was no
provision for any international tribunal fo'supervise its implementation.

He could not agree'with-fhe Chilean representative that the draft convention
represented progress. It vas merely a mirage for the African countries, like

all the promises which the United Nations made and could not keep.

Mr. SAYAR (Iran), explaining his vote, said that his delegation
approved, in principle, of any initiative which was designed to penalize and
eliminate apartheid and had voted in favour of the resolution. Nevertheless,
since any Jjuridical 1nstrument wnich created obligations for States must be
considered in detail by those States, Governments should be given an opportunlty

for a more thorough study of the text adopted

Mr. BOURGOIN (France), speaking in explanation of vote, said that

his delegation recognized the efforts that the Working Group had made to
improve the text but T had beea oblwgeu to abstain in the vote, because the
text proposed still raised difflculties of a Juridlcal nature. Moreover, his’
delegation was not convinced of the des1rab111tj of the convention, since »
there was already a whole battery of international legal 1nstruments Whose
-provisions were appllcable to the cases covered by the draft convention. :

Finally, his delegation would have liked tc be able to consult its Government.

Sir Keith UNWIN (United Klngdom), speaking in explanation of vote,

said shat he had voted against the resolution for he could neither approve

the draft convention nor recommend its adoption to the Economic and Social Counc11
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His delegation condemned cll the rianifestations’ of apartheid mentioned in the
draft convéntién; which, morecver, were regardced as crimes in the majority -
of States. It felﬁ, however, that *the prepsration of a .convention was not an
effective way of penalizing 2nd elimirating apartheid, for it was liable to
create confusion if ‘the conventions alreoAdy in force were disregarded and to

raise legislative difficulties in manv countries. ; ‘

Mr. cusszsv (It-ly);fexﬁlﬂiniﬂg his vote, said that he had been
forced to abstain in the vute becatse tae misgivings of a juridical nature which
his dclegatioﬁ.had exnressed on the sﬁb;ect of the earlier draft had not been
dispelled. S A x = -

_Mr. C SKA - (Anstvla), e’ulaining_his_voté,'acknowledged that the text
of the draft convention had besn iwprovad, but he felt that it should be further
considered by Governments. .He Laa thﬁrﬁfore been unable to accept 1t and to N

recommend its adoption to the Economic and Social Council.

Miss CABLERA SILVA {(Msxico), explaining her vote, said that .she had

voted in favour of the reqolution but wished to enter a reservation on the

zixth preambular pavﬁgrepa of the "alt conventlor, where it stated that

"in the Convention oz “he won—annllcebllltv of Statutory leltatlons to:-

War Crimes and Crlmes soains Humanlty 'nhuman acts resulting from the
policy of dg:r\nerd' ars uUaL"I ‘ed a3 criues ag alnst humanity", - In her

delegation's view, that assertion was not in accordance with the spirit

of the coﬁ#énticn. Tt would have’ teen preferable to adopt the wording proposed
b7 the Netherlands dslegaticn. Che pointed ocut that her. country had not
ratified the Convention on the Non-Applicability of Statutory Limitations

to War Crimes cnd Crimes ogainse numauioy, DsCuuse it was contrary to its

donestic legis lation.

Tae LHAIF”AJ po*nuei ovt tnau ther; was no Drov181on in the

Cormincicn's ynlas of dro ﬁﬁhlé'%hirh prnventeu iu'from authorizing the sponsor
of & propcsal or'of on amen d en+ vo C'plaln his vote on his proposal or his

améndmenb. Aceordinsly, he cu¢1ed upon the rep"eﬁentatlve of the Soviet Unlon,

wnho had asked to C"OJaln bis voto.

fees
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Mr. MAKEYEV (Union of Soviet Socialist Republics) said that his
country was convinced of the need to step up the campaign against .apartheid,
as was shown by the position it had adopted in various United Nations bodies,
in particular in the General Assembly, at the twenty-sixth session of which it
had submitted a first draft convention to that effect. The efforts made at the
current session had enabled the Commission to adopt the draft convention by
an overwhelming majority, thus taking a really historic decision.

His delegation was glad that so many delegations had voted in favour of
the draft convention and had thus made a most useful contribution to the
struggle against apartheid. It was common khowledge, however, that the
effectiveness of an international juridical instrument depended upon the will
of States to achieve its objéétives. He therefore appealed to the delegations
which had voted against the dréff convention, or which had abstained, to
co-operate nevertheless in thé implementatioﬁ of the future convention. He
hoped that the draft convention would be adopted unanimously, without delay, by

the Economic and Social Council and by the General Assembly.

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS, INCLUDING
POLICIES OF RACIAL DISCRIMINATION AND SEGREGATION AND OF APARTHEID, IN ALL
COUNTRIES, WITH PARTICULAR REFERENCE TO COLONIAL AND OTHER DEPENDENT COUNTRIES
AND TERRITORIES (agenda item 10) (continued*¥*), INCLUDING:

(a) REPORT OF THE AD HOC WORKING GROUP OF EXPERTS (COMMISSION RESOLUTION
7 (XXVII)) (continued**) (E/CN.L4/1111, E/CN.4/L.1258, E/CN.L/12€L)

Mr. JINADU (Nigeria), introducing draft resolution E/CN.L4/L.1258.
entitled "Report of the Ad Hoc Working Group of Experts" on behalf of the
sponsors, said that Ghana and Nigeria, whose names had been omitted in the
document , were also Sponsors.

He drew attention to the importance of the problems dealt with by the
Ad Hoc Working Group of Experts and pointed out that man had not been created
to dominate, or to be dominated by, man, and that he must be able to move
freely on the earth. Colonialism, however, had brought domination, compelling
the inhabitants of the occupied regions to emigrate. In Afriéa, colonialism

had been implanted through evangelization, which had given birth to the idea

of racial superiority.

%% Resumed from the 1233rd meeting. . Foss
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Racism was characterized by the existence of a group which refused to
recognize reality and forc1bly erected soc1al barrlers between the pr1v1leged and
the deprlveds The pr1v11eged endeevoured to 'etaln their ascendancy over the
others by excludlng them from the main sectors of soc1al life. That 81tuat10n
had been brllllantly portrayed by the Chalrman of the Comm1ss1on in hls address
(1219th meeting) on the occasion of the observance of the Internatlonal Day for
the Elimination of Racial Discrimination. e .3 .

In its excellent report (E/CN.%/1111), the Ad Hoc Working,Croup of Expertsugad
dared to inform the world of what was happening in southern Africa. | .

With respect-to. South Africa, he noted, for instance, in the WOrklng Group 5
conclusion (3). (ibid., chap. VI); based mainly on paragraphs L6-48 of,the_report,
that the non-whites condemned to death and executed were far more numerous than
the vhites. | - o |

The Working Group referred also to atrocities committed in Namibieipthe
police had opened fire.on a group of people leaving a religious service |
(conclusion (33)): The Vice-President of the South West Africa People's
Organization, arrested in 1964 and imprisoned without trial, was reported to have
been deported to. the north of the country and to be there still (conclusion (hz))

The situation in Southern Rhodesia was equally deplorable. AThat‘terrltory”
was supposed to be administered by the United Kingdom, but the politieal prisoners
and freedomffighters there suffered treatment of the worst kind, as was‘described
in conclusions (67) and (68) and. paragraphs 263 to 265 of the report. |

, In the Afrlcan territories under Portuguese domination, freedom-fighters
were subjJected to inhuman treatment and were tortured and murdered accordlng to
paragraphs 334, 235, 341 and 360 of the r:port. . _ |

Draft resolution E/CN.4/L.1258 was thus based on facts reported by the
Ad Hoc Working; Group of Experts. .It was.also based on the great pr1nc1ples -
proclaimed by the United Natlons. According to Artlcle 1, paragraph 3 of the "
Charter ‘one of the purposes of: the United Nations was "to achieve international ~
co-operation. in ;solving international. problems of an econom1c,-soc1al, cultural,_
or humanitarian .character" and Article 2, paragraph 2, provided that Members of
the United Nations -should fulfil in good faith the obligations, assumed by them in

accordance with the .Charter; Articles 55 and 56 laid down the conditions in wh;ch”k

o wa
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international economlc and soc1al co—operatlon was. to be realized. Ceveral of those
great pr1nc1ples Were set forth in the Unlversal Declaration of Human Rights.
According to aTthle 2 of that Declaratlon no distinction should be made on the
basis of the polltlcal, Jurisdictional or international status-of the country or

territory to which a person belonped, whether it was independent, trust,
nOn-self—governlng or under any other limitation of sovereignty, and accordlng

to article 7 all were equal before the law and all, without exception, were
entitled to equal protection agalnst any dlscr1m1nat10n in v1olat10n of the
Declaration and agalnst any incitement to such dlscrlmlnatlon. There were yet
other international otandards, referred to in paragraphs 30-39 of the report
which should be respected by all; accordlng to the Working Group, they were not
respected in the territories in queetion.v

The seven preambular paragraphs of the draft resclution were clear and
required no explanation. Reference was made in partlcular to three resolutlons
of the General Assembly, which had repeatedly condemned the torture and inhuman
treatment 1nf11cted on prisoners and detainees in the South African prisoms,
and to the programme for the Decade for Action to Combat Racism and Racial
Discrimination which the Commission itself had adopted in its resolutlon 1 (XXIX)

He did not think that operatlve paragraph 1 could give rise to any objectlon.d
In paragfaph 2, the Commission expressed gfave concern about the violations of
human rights {n southern Africa and, on the basis of the report of the Ad Hoc
Worklng Group of Experts, it was 1mpos51ble to deny that detainees in that region
had been subjected to inhuman treatment. Paragraph 3 (a) referred to conclusion (75),
paragraph 3 (b) to conclusion (90, and paragraph 3 (c) to conclusion (68) of the
Working Group's report. Paragraph 4 noted the observationo submitﬁed in the
Working Group's recommendatlons (19) to (22) and (101), which the Commlss1on
could not ignore. Paragraph 5 echoed the Working Group's recommendation (107)
Paragraph 6 called on the United Kingdom Government to live up ‘to its obligations
in Southern Rhodesia, of which it was the legal Government. That was not the first
appeal to the United Kingdom on the matter, but previoﬁs‘appeais had failed
to bring about any change in the situation over the last six or seven years.
Paragreph T, conflrmlng what had already been 1ncorporated in the draft programme

for the Decade for Action to Combat Racism and Racial Dlscrlmlnatlon asked

(.
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Governments to give no further a551stance to the raC1st reglmes. Paragraph 8
recalled the content of General Assembly resolutlon ehho (XXIII) concernlng the
treatment of polltlcal prlsoners in South Afrlca. It was especlally 1mportant
to con51der the concrete proposals which had been made for combatlng 0ppre531on;If'
such as the establlshment of a fund for aid to the v1ct1ms of the situation in " _
territories under a racist reglme. Paragraph 9 was an appeal to the United Natlons
Council for Namlbla, which coﬂaéituted as it were, a prov1sxonal government.
Paragraph 10 took note of aerlal bombardments and the use of p01sonous chem1cal '
substances; the Comm1531on should not hesitate to urge the cessation of such
barbarous methods. Paragraphs 11 to 15 needed no explanat1on. Paragraph 16
requested the Ad Hoc Wbrklng Group of Experts to draw up a report on its flndlngs
for submission at the thirty-first session of the Commission and to present an
interim report to the Commission at its thirtieth session, so that it could
consider the situation periodicallyii"Paragraph'iY présenfed no difficulty.
Paragraph 18 would probably necessitate a statement by the Director of the
Division of Human Rights. Lastly, paragraph 19 invited the Secretary-General to
give the widest publicity to the report of the Working Group. 7

The Nigerian delegation would have liked to add that fhe Working Group's
report should be considered at the International Conference of Experts for the
Support of Victims of Apartheid and Colonialism in Southern Africa, to be held at
Oslo, but it had had to abandon that idea, because the Conference was to take place
in April 1973, well before the fifty-fourth session of the Economic and Social
Council., Wide publicity should, however, be given to the report at the Conference.

A1l Governments had therefore a most important task and they should consider
the matter, not from a political point of view, but from the point of view of
human rights. In his address delivered on the occasion of the International Day
for the Elimination of Racial Discrimination (1219th meeting), the Chairman had
said that action to combat racism was an urgent task requiring vision, courage and,
above all, honesty, but that it could be a rewarding task if, once the ideas of
racism and privilege had been abandoned, all men were free to build, within and
across the nations, the new world for which the young generations hoped. All
States should renounce their prejudices in order to contribute to the happiness

of all mankind. The world must not continue towards disaster. The members of

foos
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the Commission should take the opportunity of the*r meetlng to draw up the -
necessary measures, for otherw1se they would be condemned by future generatlons.
It must be made p0551ble for Afrlcans to llve 1n dlgnlty. That was ghe task whlch -
devolved upon the Comm1551on and whlcn it should carry through in thé~ﬁame of
mankind and in accordance with the pr1nc1ples set forth in Art1cles 55 and 56 of
the Charter. As the President of the Supreme Court of Senegal had sald Afrlcansl
should embark upon a crusade not only for themselves but for all manklna. The
Africans stlll hoped that reason would prevail before it was too late. It Was.
the Comm1s51on s duty to adopt the draft resolution before it in order to
contrlbute to establishing a world where all wou;d be equal and where dlgnlty and
equality would prevail between men and women, as between all States, large and

small.

The meeting rose at 1.10 p.m.






