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SR At the I‘ifth Seasion of the Commission on Hmnan Righte, ’_c.he Consul’ca‘cive
. Council of Jevish Orga.zﬁzations had. the honowr of submitting for the o
: consideration oi‘ the Commission 23 comprehensivo plan for the mplemantation of .
an intermtioml Covenant of Hupan Richis, Speoiﬁoally, the Council p.roposed
the granting to 1ndiv1duals and groups of individuals of the right to initiate
‘proceedings ‘before international bodies by wey of petition and to have logpl
.Storiding a8 pertics to ouch proceedings. It suggested vesting intermatiomal
Jurisdiction in human rights cases in ~=imd.epend.entr0,omnﬁssiona;on central and
regional lovels, and outlined & procedwrs.for the processing of petitions, the
~ Gonduct of proceedings before the Somineione and the settlement of tases of
 violation of hwman rights, -The basis of this plan has been the recogh:l.tion of
“the faot that adequate pguarantees for *c;z&e effective observance of human rights
require that the agzrieved individual be given the right to invoke inbexmational
. protection directly, without the interventlon of the State or States parties to
the Covenant, : i ORI » : " v PR
The Consultative Council notes 1:11:11 regret the declared opposi’cion on. t:he

part of a number of Member Sta.tes to fthe-adght of individua.l and grqup potition
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at lea.st for the time being, In these circumstances, the Council desires to
place before the Comnission an alternative proposal which, it hopes, will neet
the objections of States which are not yet prepa:ced. to recognize the individual
as a subjecct of international law, Thie proposal refers to the creation of the
office of & United Nations Attorney-General, or High Commissioner for Human
Rights, to act as an intermediate. agent between the complainant and the
Cormissions charged with mediation in human rights eases.

Orpanization

Tt is submitted that the fdea of an Attox ney-General (High Conmissioner)
can be readily adapted to diverse patterns of implementatfon, In thls connection;
the Council respectfully calls the attention of the Commigsion to the Council's
prioposals for the establishment of one Central and several Reglonal Commissions,
In the opinion of the Council, such a system would contribute to a more efficient
and equitable functioning of the machinery of implémcn’cation, inasmuch as it
would afford the possibility of taking anpeals from the Reglonal Commission to the
Central Commission., By the same token, it is suggested that the office of a
United Nations Attorney-General (Iigh Cormissioner) showld likewlse be
established on two levels, correépondir;g to the levels of the Commissions, in
order to allow appeale‘from decisions of the Regional Attorney (Comnissioner)
et the regional level to the Attorney-Goneral (High Commissioner).

Functions

_ Fundamental to the Covenant of Human Richts and und.erlying the worlk of the
Camtssion is tho recognition thet thé. protection of hwman rights and findamontal,
freodoms 18 8 matter of concern to the imbexrational commmity &s & vhole,

The primary function of the United Nations Attorney-Geneml, or High .

Cormd ssioner, would therefore be to act as tho conscience of the international
comunity in matters of human rights a.ncl fundamental freedoms, ' Just as wzd.er.
Article 99 of the Charter the Secretary-General has the right to bring to the
attention of the Security Council any ma’ter vhich in his opinion, may 'hhlea.'ben
tho maintenance of intermational pea.ce and security, so the Attorney-General or
Hich Commissioner would have the right to drav attention to violntions of human
righta.

Notice of vioiations of the covenanted hwuman rights would reach tho-
[united Nations
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United Nations Attorney-Genmeral (High Conmissioner) by way of complaint or_-;;.,. |
petition from individuals or groups of iidivi nuals, communications from o
governments, semi-official bod.ies or nri Js.te c:gamzations or by vay of
information rosalting from his owm super *visory activitles, As a matter of
principle, all such compla.z nss 3, petltions, in:t‘ozmtion, etc,, s showld be -~ |
addressed directly to the United Nations At'bornoy (Comn:lssi oner) at the rebional
level, Upon receipt of such commxmications, the United Nations Attorney
(Commissioner) would. decide, after preliﬁnary inves’oigation, wvhether or rot to
initiate proceed.ings ‘before ’ohe Commissions. _' ' ‘ -

In case of & decision against proceedings, the oomplainant or petitioner e
would have the right to appeal to the Attorney-General (High Commissionar)
whose decision, upon additionsl prelim._nary investiga’cion, would. be final

Receiva’bility of Peti’cions .

To prevent ebuse or vexation, as well as. to forestall a flood of complaints
and petitions, the Attorney-General(High Comissionen) would be guided by .
specific rules of recelvability, .These rules would, in the rain, provide that .
complaints, petitions, etc., should be free from abusive or jmproper languages
that they should not be anonymous; that they should refer to specific
violations of provisions of the Covenant of Human Rights by a Covenanting State
to the detriment of an individual or groun of individuals who, at the time of .
the alioged violation, were within the Jurlsdiction of the said State, In case
of complaints or petitions from organizations, the rules should rprovide -that
commnications from national orgenizations should be receivable if theyfrei‘or to
wolations allegedly cormitted within the jurisdiction to vhich they thexselves
belong, while 1ntermtional organizations would not be subject to this limitation,

Exhaustion of locel ancl d.iplomatio remedies

" In tho exerclse of his discretion vwhether or not to. institute proceed.ings
before the Commissions, the United Natlons Attorney (Commissioner) shoulcl not
be limited by a strict requirement of the exhaustian of vloca.l remediss .s,incev 'bhs
latter, as demonstrated by experience, rlght cause undue hardship to the wronged
individual or group of individuals who might have to spiend years in litigation
before domestic constltutional, edministrative, clalm courts, etc.; before the

former could, seize the international Cormissions of the case, The same applies
/to exhaustion
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to exhaustion of diplomatic remedles,

' Position before Comrissions

The: United Nations Attorney (Comniﬁsibne:) ‘at the reéional level }‘roﬁld
seize the Reglonal Commissicn of & cnse by flling a documented roguest to |
institute proceedings, Shovld such a request be rejectéd the United I ations
Attorney (Commissioner) would have the richt %o appeal to the Cevtral Comrdssion
which, before deciding on the appeal, would heer the Attorney-General (Eich
Commissioner), It would have the right. to oraer the Regional Commissions. to
Institute proceedings if- the appeal is Asus‘tained .or conduct such proceeclinc;s'
1tself, _ C . N | -

In eddition to the right to anpeal a re,jaction by the Regional Commtosion,
the United Natlons Attorney (Comnissicner) vould have the right to appeal
speciflied Interlocutory and procedu'al oa:ip:::s and rulings, as well as the award
of the Re(;lona.l Commission. They wauld a.ibo hove the right to desist from the
prosecution of a case by a deoclaration to fthe Coxmission before vhich the case
mey be pend.ing at the tine, ' . . ' : _

In such proceedings, the United Nations Attorney. (Commissioner) at bo’ch
levels, would enjoy the same position and procedural rights as.a State, party to
a dispute before the International Cowrt of Justice. As a rule, advocacy before
the Rogional Commdssion would be incumbent upon the United Nations Attorney
(Camissioner) at the rogional level; advocacy before the Central Commission
would be inéimbentlupon the Attorney-General (High Commissioner) . Howevoxr, the
lntter should also have the right to appesxr before the Reglonal Conmissiens at any
stage of procecdings, In the course of the proceedings before the Coumdissions,

" the United Nations Attorney (Commissioncr) would, elther in his own right oz by
delegntion at the option of the Camdsciors, exercise certain funstions of inquiry
and investigation, . . | ' _ | -

Finally, the Attorney-General (Iigh Cormissioner) might be entrusted with
ggneré.l sup@viéqry functions over the dcmestlc implementatioh oi‘“ the covenanted

obligations,
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Election B
As to the mode of electlon of the United Nations Attorney (Commissioner),
at both levels, several altcrmatives cujest themselves. In the first place,

they might be elected by tae States which, at the time of elsction, are parties_'
to the Covenant, Another method might be their election by one of several bodies

of the United Nations, elther by the Security Council, or the Economic and Social B

Council, oxr by the General Assembly, or concuxrrently by the General Asseubly and
the States vhich, at the time of electlon are jarties to the Covenant, In case
of the latter, the elections should be held mcparately by each of the two bodies,
with a majority of Wo-thirds of ‘c.hoeg presegt' and voting reqﬁired. in each,

Analogles with Municipal law

The last chapter of the Memorandum G.iscusses the posi’cion of Attorney-General' B
or Public Prosecutor in the various legel systems. ‘
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