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QUESTICH OF sl INThKIATIONAL REGING FOR THE
JERUSALEN ARGn s8N0 PROTECTION OF THE HOLY PL4CES

Note by the Secretariat: at the request of the Couneil, the following
statement made on 7 liarch 1950 concerning s-me of the articles of the
Proposed Statute of Jerusalem, presented to the Trusteeship Council of

the United Nations, by His Grace, archbishop Germanos of Thyateira,
Representstive of His Beatitude tie Patriarch of Jerusalem, Mgr. Timotheos,
is hereby circulated t4 the mewbers of the Council, ;

We wish to express our hearty thanks for the epportunity you are giving us
to-explain ence more before the esteemed Council the views of the Greek Orthodox
Patriarch of Jerusalem, -on some of the articles of the propesed Statute of
Jerusalem. Having previously put these views in na general wey tefore the
Ceuncil, we wouid now like to make some addiiional renarks on‘certdin gpecific
points, to which we wish to invite the attention oflthe Council, when it is
considering amendments to the draft Statute in a second reeding.

We wish to state first of all thet we have studied the statefient made
befere the Council on the first of this month of larch by our brother the
Right Rev. Bishop Tiran, the representafive of the Armenian Patriarchate of

Jerusalem, and we find ourselves in egreement with the views expressed by him.

1. With regard to the composition of the Legislative Council of the City
of Jerusalem, as provided in Article 20 of the draft statute, we are alse
of the opinion that it should consist of Christians, Moslems and Jews in -
equal numha;s. We consider this to be necessary iq view of the fact that
the Holy City is equelly sacred to the three religions and they'have interests
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in the peace and prosperity thereof, We further consider it to be atrdﬁgky
advisable that the principal religious institutions established in_the ’
City should appoint their representatives to sit as members in the )
Lugislative Council, in view of the fact that these institutions reprcsent
the threce faiths throughout the world, Representation by these religious
institutions in-the Legislative Council by an adequate number of members,
will give to the Legislative Council a universal character and thercby the
intcrests of the three faiths will find expression in the legislation for
th. City. For it should not be forgoiten that thesc institutions are the
cgencies which have made and will always make the Holy City to function as
such, Through these institutions the Holy City is what it is today ~ a

rcligious center for the whole world,

2, In article 36 and <lscwhere in the Statute mention is made of the
existing right of thewrious rcligious institutions. These existing rights
prineipally refer to the existing rights under the Status guo, the maintenane
of which is vitally important, In our view it is advisablc thct this phrase
"existing rights" should:be defined and specified more clearly, For this
purpose we¢ think that an additional sub-paragraph could be added to the
paragrayh 7 of Article 36, defining the existing rights as vetablished by
the Stetus Juo of 1852-53.

-

3. 4&lso in the samc article we think another provision should be made
to the cffect that the rights of thc religious institutions with respects
to thuir own intirnal administration should be respected and maintained and
no lay interfcrence should be allowed in the effairs of the monastic founda-
tions which are administercd in accorde.ce with the cenons and rules cstab-

lished for thc internal governance of these institutions,

L. In our previous presentation of the views of the Patriarchate of
Jerusalem we have already stated that the linguistic and cultural differ nce
between the various communities in Jerusalem should be recognized and all
communities, large or small, should receive equal treatment, The national
cheracter of religious foundations and of the various communitics therefore
should be safcguarded and provision should be made in the Statute, perhaps
under Article 31, to this effect,
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5. Under Article 27 provision is made for the judiciary of the City.
It is our view that an intornotional court should be established in the
City to decide on matters pertaining to the Holy Places and rights therein,
‘This court sﬁould be cstablished in the same way as the supreme Court of -
Jerusalem, It should consist of threc Judgus.and an alternate, appointed
by the Generol Assumbly ana the Security Couneil, as is the casv with the
Judges of the Intcrnmationel Court of Justice,

In this conncction we would like to voice once more the opinion of the
Jrthodox fatriarch of Jerusalem to the offuct that thusazjudges.should not
be szlected from among the members of the religious bodies, which have been
«ntrusted sincc encient times with the guardiznship of'thc“Holy Places.

6a With respect to the stntus of the patriarchates and religioua-bodies‘
f various communities in the City, we would like to gate that these bodies
Jhould be rocognized as legel persons having the righb.to i.ne.\b:i.t.u.tc;r.'].e:ga]..%I
.ctions in court as any natural pcrson. We are mentioning this point beo;ule
horu have been instances in the past in which uncertainty has existed., We
ould thercforce suggbst that under Article 27 provision should be made for

he recognition of religious bodies as 1o cgal persons.

7. In the draft statute provision hes alrcady been made concerning
he form of taxation of religious properties. We submit that provision should
150 be made that these properties should be protccted against axprOpriation.
|» would therefore suggest thet under article 34 paragraph 7, & provision ahoun
: made that religious properties are not subject to cxpropriation,

Expressing once more my thanks for heving given me this opportnnity to
|tpress the views of our patriarchate before the Council, I wish to assure
ou, mr, President, that we apprcciate very highly the efforts which the
suncil is making to prepare a Statute for the Holy City, which uill safeguan&
e peace and progperity and the good government of the City, to which the
res of the world are anxiously turned praying for the end of its afflictions,.






