
,ED NATIONS 

~NOMIC 
AND 
::!AL COUNCIL 

NATIONS UNIES 

CONSEIL 
ECO~·-lO/✓ilQU E 
ET .SOCIAL 

UNRESTRICTED 

E/CN.4/AC.4/SR~5 
8 December 1947 

Original~ ENGLISH 

COMMISSION ON HUMAN RIGHTS 

Second Session 

WORKING GROUP ON IMPLEMENtaIIQN 

Summary Record of Fifth Meeting held in th~ Pa::.ais 
des Nations, on Monday, 8 December, 194'7 at 3 p.m. 

Chairman: 

Rapporteur: 

Members: 

Specialized 
Agencies: 

Non-Governmental 
Organizations: 

Observers: 

Secretariat: 

Present: 

Mrs. Hansa MEHTA (India) 

Mr. DEROUSSE (Belgium) 

Colonel W.R. HODGSON (Australia) 

Mr. POUREVALY (Iran) 
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Mr. Ed,;ard LAWSON. 

The CHAIRMAN proposed ~hat the Working Group should now 
. 

discuss measures of supervision, as she considered that the 

discussion of j_mple;r,nentation by Stat;es in their domesti,:- field 
j . 

of legislation was finished. She referred to the questions 

1 suggested by Mr. DEROUSSE (Belgium) for discussion by the vforking 

Group, and she submitted her own proposals on the subj€ct. 

Mr. POUREVALY (Iran) referring to the questions proposed by' 
I :Mr. DEROUSSE (Belgium), suggested the creation of· a system similar . . 

. 
·tH-.t.11,~t-.a.f....th§... Court of Cass,-:i..t~.on. Such a system, he se.ic.~ might 

.fl, ~ ~ E 1 v E i57 · 
include an International Court of Justice? an International Court 

~J 7 .. Ji:JJ 121a · 
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of. Human Rights, and a S·pecial Chamber to deal directly with 

· peti tiohs. 

Colonel HODGSON (Australia) agreed that the·Working Group ha 

finished its discussion on imp.lementation 1 as far as it concerned

the domestic field of lsgislation by the Member States. 

He recalled that the Working Group had agreed that the Econo

and Social Council should be asked to confer certain powers upon 

th~ Commission on Human Rights, which could in turn delegate sue 

powers to a Committee which would have under its direction a 

screening sub-Committee. He considered, therefore 1 that it shou

be made quite clear that the Chairman's proposal was an alternati

by it the Economic and Social Council would be asked to confer 

powers not upon the Commission on Human Rights but upon another 

body 1 the details of which were outlined in the Chairman's paper.

Mr. DEROUSSE (Belgium) prcposed that the Working Group shou 

first discuss paragraph (b) of Annex Hon the basis of the Chairn 

proposal, and should then discuss his own six questions. 

The CHAIRMAN said that, in her opinion, the proposed Commit 

or Commission must be an independent and non-Governmental body, 

because it would have to consider petitions directed against Stat

Mr. DEROUSSE (Belgium) suggested that petitions might be a 

first stage, and recommendations to a Court the last stage, of th

procedure. 

·He said that.he preferred that a Committee, being smaller th

a Commission, should be created. He felt that it should be a 

standing Committee, not always in,session 1 but able to meet when­

ever necessary. 

Colonel HODGSON (Australia) repeated that, in his opinion, i 

must be made clear in the Report of the Working Group that the 

proposed powers should be delegated either, to the Commission on 

Human Rights, and thence possibly to a sub-Committee, or alterna­

tively, to a standing Committee, as proposed by the Chairman. 
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Mr. DEROUSSE (Belgium) said that the systems proposed were not 

au.te.rnative but concurrent. The Standing Committee, composeµ of 

independent experts, would attempt conciliat~on of the issues raised 
! 

it petitions. The Commission on Human Rights might later make 

r\commendations, as a political organ, composed of representatives 

04 Governments. He reminded the members that the League of Nations 

ha a similar system of two bodies; the Council, whi.ch made 

re omrnendations, and the Permanent Mandates Commission, which was 

th aQ~inistrative authority • 
• 

The CHAIRMAN summarized the decisions as follt;TS: it had 

Aen docided to suggest that the Commission on Human 'RiP'r•i::s be given 

the power to discuss petitions and make recommendations. Now it 

was proposed that a standing committee should be established by the 

Economic and Social Council. Its function·-would. be to supervise 

the· observance of human rights. If mediation failed, it would 

transmit the petition to the General Assembly for action. If, 

however, a dispute arose over whether or not there was a violation, 

the dispute would be referi;ed to the Jnternational Court ot Justice, 

Colonel HODGSON (Australia) considered that these proposed, 

functions of the Standing Committee would leave a very small 

competence for the Commission on Human Rights. 
" 

Mr. BENTWICH (Consultative Council of Jewish Organizations) 

suggested that, if the Standing ·committee failed.to resolve. disputes, 

reco~ennAtionf; concerning the petitions would be transmitted to the 
I 

Commti.ssion on Human Rights. 
i 

:Mr. POUREVALY (Iran) asked if the S!1andi\'lg Comm:LtteE; would have 
I , , 

the rower to deal direct with States, and, if so, whether the States 

would be likoly to agree to this arrangement. 
I , 

iMr. DEROUSSE (Belgium) said that, in his opinion, the Standing 
i 

Commlttee·wo11ld have such power. In the case of the Mandates 
! 

Commission of the League of Nations, the States had agreed to a 

simi ar plan. 
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The CHAIRMAN felt that it was agreed that a Stai-iding 

Committee should be recommended, composed of not less than i'ive 

expert I:-!Gmbers (men and women) and appointed by the Economic and 

Social Council. 

Dr. RIEGNER (World Jewish Congress) suggested that any 
-

agreed formula of implementation should cover all Human Rights 

provisions in international Agreements, including the proposed 

Convention on Human Rights and the peace treaties. 

He also proposed that the International Court be asked to 

rule on tl1e validity of the 1919-1920 Treaties concerning 

Minoritieso 

Mr. DEROUSSE (Belgium) did not agree that the formula 

should cove:c Hu.man Rights provisions in the peace treaties, 

because he considered that their definition was not sufficiently 

exact. 

He added that Dr. RIEGNER'S proposal raised many 

complications concerning non-member states-, and that the United 

Nations organization had not been a party to those treaties, 

Colonel HODGSON (Australia) said that, in his opinion, the 

proposed Standing Commi ttse would only ,~eal with ratifying 

State.c, and would have a very limited funct~.on. He ~; 11pported the 

retention of the idea of an International Court, because he i 
I 
I 

considered that most violations of Human Rights would be committe1 

by non-ratifying States. 

He said that the Standing Committee would be appointed," 

according to the Chairman's proposal, by the Economic and Social 

Council, which might be·composed of Members of non-ratifying 

States. For this reason, he proposed adding the words-: "from 

the recommendations of those States who have ratified.the 

Convention". 
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Mr. DEHOUSSE (Belgium) suggested the f.ollowing amendment 

of this proposal: "The Members of the Cormni ttee will be elected 
. 

by the Economic and. Social Council from lists submitted by those 

States having ratified the Convention or Conventions of Human 

Rights." This was accepted. 

Colonel HODGSON (Australia) referring to paragraph 2 (c), 

proposed that the word "remove" be replaced by the word "remedy". 

Mr. BENTWICH (Consultative Council of Jewish Organizations) 

proposed the addition at the end of paragraph 2 (c) of a clause 

which would permit the appearance of non-Governmental bodies. 

Mr. DEHOUSSE (Belgium) pointed out that the rules of the 

Economic and Social Council already allowed for the consultation, 

therefore app0arance,- of non-Governmental bodies. 

He suggested that a recommendation be included in the Report 

of the Working Group concerning the position of ex-enemy States. 

He suggested adding the following word~ "The Working Group studied 

the question cfwr.ether the implementation should apply not only to 

the Convention or Conventions on· Human Rights but also to Peace 

Treaties already in force, or to be concluded, insofar as these 

contain provisions on Human Rights." 

Colonel HODGSON (Australia) proposed the addition at the 

end of paragraph 2 (b) of the words 11 of ratifying States". 

He said that, in his opinion, paragraph 3 of the Chairman's 

proposal should be separated from paragraphs 1 and 2.·. He suggested 

a reference at the end of the proposal to, the effect that "a 

Division of the International Court of Justice or an International 

Court of Human Rights might be established in accordance with 

Part 3of this Report."· 

Mr •. DEROUSSE (Belgium) proposed that it would ba simpler to 

defer discussion of paragraph 3 until the Working Group had 

discussed the detailed Australian proposals, which appeared further 
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on in Annex H. 

Refer:;.~ing to-his .six questions, he felt that the Wo1·l:ing 

G:cov.p' s dec:U:ion had answered questions l,_ 2, 1-:- and R(~f GJ:rin,;g 
I 

to questio~ 3, (open or closed meetings) he potntoQ out that th~ 

simila:~· Committee of the League of Nations had sa,t j_n closod 

session. Ee fur·ther considered that it would bo un:ceasonable to 
. . -

2,sk Member States to accept public debates conce:r'ning pet:5- t:t0ns 

from thej_J."' own subjects ·which might prove to be f 2.lsG, 

He said that he did not wish to discoura~o St2tos from 

ratifying the Convention, and he, thGrefore, proposed that 

sessic~s should be private. 

He added that this issue was one of ·pJ'.':t.·,:1c:Lp:1_'.j e.nd not of 

detail. HG consido:"'ed that· a 5liarante,3 of p.·:·:.va.t::i .sess~.011s should 

be given to Stat Gs before they considered. i,·!het!10~:- or no;-:; to :.co.tify 

tll8 Curi v 811Gi on. · 

He proposed that the following text be i'.':"1C1Li:c1ed in thG Report 

of the Wo1°k:3..ng Group, with referen·ce to hi.s qt10s tJ_on 3; nrho 

Stand:tng Committee will examine tho petitions and ccx:1duet the 

negotiations in privato session; it being undG~stoad that the 

decisicns a:rrived nt will bG :ncmtioned in t::".C P,o:Jo:."t sub::ii ttoll 

to the Commissian on Human Rights, which Report wj_lJ_ be made 

public by the Commission on Human Rights if it deoms 1t advj_sable: 1 • 

Colonel HODGSON (Australia)· said that, _in hi,ci opinio.:i, it 

,rnuld be cu.ciJJ.8 L: pLlLl::.c Ro)o:c-cs o:-::.6::.aa1:,i..:1g from private session 

we2•e again considered in private session by the ComL1i.s.s:ton cm 

Human Rights. 
i 
I 

Mro DEROUSSE (Belgium) agreed that dGbates by the C:)rri.mis.sion 
l. 

en Human Rights con8Grning public Reports should aJso be held in 

public" ( . 

He. then referred to question 6. He said that ncn-Govs~1;;,;\ntal 
! 

organizatJ.ons J composed of subjects of ratifying States~ wonld 1 
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have an independent right of petition; the problem concerned 

non-Governmental organizations composed of subjects both of 

ratifying and of non-ratifying States. 

He suggested, on the. one hand, that it might be illogical 

for members · of non-ratifying States to poss·ess such a right. 

On the other hand, he suggested that, by extending the right to 

petition, the application of the Convention might be sL~ilarly 

extended. 

Colonel HODGSON (Australia) pointed out that such inter­

nationc.l organizations had usually thei1· own affiliated State 

organization. He suggested that a petition submitted by an 

international organization on behalf of a particular group could 

be submitted by that group through the local affiliated .organization. 

Mr. CAMPBELL (United Kingdom) said that he agr0ed with 

Colonel HODGSON (Australia), but suggested that the pro:9os8.l. be 

presented as follows: rrThe petitions from non-Governmental 

organizations should be received except when the effect of 

receiving them would amount to a violation of the rule that only 

those petitions were receivable which came from the subjects of 

ratifying States". 

Dr. RIEGNER (World Jewish Congress) pointed out that a 

national organization, through fear of the consequences, might 

refrain from submitting petitions itself, but that it would 

more readily submit such petitions through intarnational organiza-­

tions. 

Mr. DEROUSSE (Belgium) suggested the following final text 

on this point: "Petitions from non-Governmental organizations 

will be receivable provided that they originate from a country 

or cour1tries the Gov0rnments of which have ratified the 

Convention or Conventions". 

The M0eting rose at 6.30 porn. 




